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SENATE CONCURRENT RESO LUT IO N  NO .

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISI ATURE - SECOND SESSION

BY T H E  S E N A T E  JU D IC IA R Y  C O M M IT T E E

In tro d u ced :
R eferred :

A R ESO LUT IO N

Suspending Rules 24(c), 35, 41(b), and 42(e), Uniform  Rules of the A laska State 

Legislature, corcerning House B ill No. 441, relating to operating motor vehicles, 

aircraft, and watercraft while under the influence and treatment programs.

BE IT  RESO LVED  BY T H E  LEG ISLA TU RE  OF T H E  STATE OF A LASKA :

That under Rule 54, Uniform Rules o f the Alaska State Legislature, the provisions o f 
Rules 24(c), 35, 41(b ), and 42(e), Uniform Rules o f the Alaska State Legislature, regarding 
changes to the title o f a bill, are suspended in consideration o f House B ill No. 441, relating to 
operating motor vehicles, aircraft, and watercraft while under the influence and treatment 
programs.
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SENATE  CS FOR CS FO R  HOUSE B IL L  NO . 441( )

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEG ISLATURE - SECOND SESSION

BY

O ffered:
R eferred:

Sponsor(s): R E P R E S E N T A T IV E S  R O K E B E R G , M cG u ire , K elly, G a rd n e r ,  L eD oux, C ra w fo rd

A B IL L  

FOR AN  A C T  E N T IT L E D  

"An Art re lating to c rim ina l sentencing; re lating to operating or d r iv in g  a motor 

vehicle, a ircraft, or watercraft while under the influence; relating to court-ordered 

treatment program s for certain offenders and offenses; amending Rule 35, A laska Rules 

of C rim ina l Procedure; and prov id ing for an effective dale."

BE IT  ENAC TED  BY T H E  LEG IS LA T U R E  OF T H E  STATE OF A LA S K A :

* Section 1. AS 12.55.155(d)(17) is amended to read:

(17) except in the case of an offense defined by AS 11.41 or 

AS 11.46.400, the [OR A] defendant [WHO] has [PREVIOUSLY] been convicted of 

a class B o r C felony, and [THE DEFENDANT], at the time of sentencing, [IS 

AC T IVELY  PARTIC IPATING IN  OR] has successfully completed a court-ordered 

[STATE-APPROVED] treatment program that [IS RELEVANT TO THE OFFENSE 

AND THAT] was begun after the offense was committed;

* Sec. 2. AS 28.15.201(d) is amended to read:

(d) A  court revoking a driver's license, privilege to drive, or privilege to obtain
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a license under AS 28.15.181(c), or the department when revoking a driver's license, 

privilege to drive, or privilege to obtain a license under AS 28.15.165(c), may grant 

lim ited license privileges if

( 1) the revocation was for a misdemeanor conviction under 

AS 28.35.030(a) and not for a violation of AS 28.35.032;

(2) the person has

(A) not been previously convicted and the lim ited license is not 

granted during the first 30 days of the period of revocation;

(B) been previously convicted, the lim ited license is not 

granted during the first 90 days of the period of revocation, and

(i) the person has successfully completed a court- 

ordered treatment program under AS 28.35.028 o r former 

AS 28.35.030(p); or

(ii) the court or department requires the person to use an 

ignition interlock device during the period of the lim ited license;

(3) the court or the department determines that

(A) the person's ability to earn a livelihood would be severely 

impaired without a limited license; or

(B) the person has successfully completed a court-ordered 

treatment piogram described under AS 28.35.028 or form er AS 28.35.030(p) 

and the person's ability to earn a livelihood, attend school, or provide for 

fam ily health would be severely impaiu 1 without a limited license;

(4) the court or the department determines that a lim itation under (a) of

this section can be placed on the license that w ill enable the person to earn a livelihood

without excessive danger to the public;

(5) the court or the department determines that the person is enrolled in

and is in compliance with or has successfully completed the alcoholism screening,

evaluation, referral, and program requirements of the Department of Health and Social 

Services under AS 28.35.030(h); and

(6) the person has not been previously convicted under 

AS 28.15.291(a)(2), AS 28.35.030, or 28.35.032 while driving or operating a vehicle,

CSHB441( ) -2-
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aircraft, o'- watercraft under a limited license issued under this section.

* Sec. 3. AS 28.35 is amended by adding a new section to article 2 to read:

Sec. 28.35.028. Court-ordered treatment for persons charged with a 

violation of AS 28.35.030 or 28.35.032. (a) Notwithstanding another provision of 

law , with the consent o f the state and the defendant, the court may elect to proceed in a 

crim inal case under AS 28.35.030 or 28.35.032, including the case of a defendant 

charged with violating the terms of probation, under the procedure provided in this 

section and order the defendant to complete a court-ordered treatment program. The 

state may not consent to a referral under this subsection unless the state has consulted 

with the victim and explained the process and consequences of the referral to the 

victim. A court may not elect to proceed under this section if  the defendant has 

previously participated in a court-ordered treatment program under this section two or

(b) Once the court elects to proceed under this section, the defendant shall 

enter a no contest or guilty plea to the offense or shall admit to a probation violation, 

as appropriate. The state and the defendant may enter into a plea agreement to 

determine the offense or offenses to which the defendant is required to plead. If the 

court accepts the agreement, the court shall enforce the terms of the agreement. The 

court shall enter a judgment of conviction for the offense or offenses for which the 

defendant has pleaded or an order finding that the defendant has violated probation, as 

appropriate. A judgment of conviction or an order finding a probation violation must 

set a schedule for payment of restitution owed by the defendant. In a judgment of 

conviction and on probation conditions that the court considers appropriate, the court 

may withhold pronouncement of a period of imprisonment or a fine to provide ar 

incentive for the defendant to complete recommended treatment successfully. 

Imprisonment or a fine imposed by a court shall comply with AS 12.55 or any 

mandatory m inimum or other sentencing provision applicable to the offense. 

However, notwithstanding Rule 35, Alaska Rules of Crim inal Procedure, and any 

other provision of law, the court, at any time after the period when a reduction of 

sentence is normally available, may consider and reduce the defendant's sentence 

based on the defendant's compliance with the treatment plan; when reducing a

more times,
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sentence, the court ( 1) may not reduce the sentence below the mandatory m inimum 

sentence for the offense unless the court finds that tnc defendant has successfully 

complied with and completed the treatment plan and that treatment plan approximated 

the severity of the m inimum period of imprisonment, and (2) may consider the 

defendant's compliance with the treatment plan as a mitigating factor allow ing a 

reduction o f a sentence under AS 12.55.155(a). A coua entering an order find ing the 

defendant has violated probation may withhold pronouncement of disposition to 

provide an incentive for the defendant to complete the recommended treatment 

successfully.

(c) I f  the defendant does not successfully complete the treatment plan imposed 

by the court under this section, the defendant’s no contest or guilty plea or admission 

to a probation violation to the court shall stand, and the sentence previously imposed 

shall be executed or, if  sentence has not yet been imposed, sentence shall be imposed 

by the court.

(d) Notwithstanding any other provision of law  to the contrary, the judge, the 

state, the defendant, and the agencies involved in the defendant's treatment plan are 

entitled to information and imports bearing on the defendant's assessment, treatment, 

and progress. The victim is entitled to periodic reports on the defendant's progress and 

participation.

(e) In addition to other conditions authorized under AS 12.30 or AS 12.55, a 

court may impose the follow ing conditions of bail or probation:

( 1) rcquire the defendant to submit to electronic monitoring;

(2) require the defendant to submit to house arrest.

(0  A court shall refer a defendant who is ordered to participate in a treatment

pro^am  under this section to an alcohol safety action program developed and 

implemented or designated under AS 47.37.040(21) for screening, referral, and 

monitoring.

(g) In addition to other conditions authorized under AS 12.30, a court may 

require the defendant to take a drug or combination of drugs intended to prevent 

substance abuse.

(h) In this section,

WORK DRAFT WORK DRAFT 24-LS i295\I
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( 1) "court-ordered treatment program" or "treatment plan" means a 

treatment program for a person who consumes alcohol or drugs and that

(A) requires participation for at least 18 consecutive months;

(B) includes planning and treatment for alcohol or drug

addiction,

(C) includes emphasis on personal responsibility;

(D) provides in-court recognition of progress and sanctions for

relapses;

(E) requires payment of restitution to victims and completion 

of community work service;

(F) includes physician approved treatment of physic-’’! addiction 

and treatment of the psychological causes of addiction;

(G) includes a monitoring program and physical placement or

housing; and

(H) requires adherence to conditions of probation;

(2) "sentence" or "sentencing" includes a suspended imposition of 

sentence as authorized under AS 12.55.085.

* Sec. 4. AS 28.35.030(bj is amended to read:

(b) Except as provided under (n) of this section, driving while under the 

influence of an alcoholic beverage, inhalant, or controlled substance is a class A 

misdemeanor. Upon [EXCEPT AS PROVIDED UNDER (p) OF THIS SECTION, 

UPON] conviction,

( 1) the court shall impose a m inimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not less 

than $1,500 if  the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than $3,000 if 

the person has been previously convicted once;

(C) not less than 60 days and a fine o f not less than $4,000 if 

the person has been previously convicted twice and is not subject to 

punishment under (n) of this section;

(D) not less than 120 days and a fine of not less than $5,000 if

WORK DRAFT WORK DRAFT 24-LS1295M
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the person has been previously convicted three times and is not subject to 

punishment under (n) of this section;

(E) not less than 240 days and a fine o f not less than $6,000 if 

the person has been previously convicted four times and is not subject to 

punishment under (n) of this section;

(F) not less than 360 days and a Fine of not less than $7,000 if 

the person has been previously convicted more than four times and is not 

subject to punishment under (n) of this section;

(2) the court may not

(A ) suspend execution of sentence or grant probation except on 

condition that the person

(i,i serve the m inimum imprisonment under ( 1) of this

subsection; and

(ii) pay the m inimum Fine required under (1) of this

subsection;

(B) suspend imposition of sentence;

(3) the court shall revoke the person’s driver's license, privilege to

drive, or privilege to obtain a license under AS 28.15.181, and may order that the

motor vehicle, aircraft, or watercraft that was used in commission of the offense be 

forfeited under AS 28.35.036: and

(4) the court may order that the person, while incarcerated or as a

condition of probation or parole, take a drug or combination of drugs intended to

prevent the consumption of an alcoholic beverage; a condition o f probation or parole 

imposed under this paragraph is in addition to any other condition authorized under 

another provision of law.

* Sec. 5. AS 28.35.032(g) is amended to read:

(g) lipon  [EXCEPT AS PROVIDED UNDER (r) OF THIS SECTION, 

UPON] conviction under this section,

( 1) the court shall impose a m inimum sentence of imprisonment of

(A ) not less than 72 consecutive hours and a Fine of not less 

than $1,500 if the person has not been previously convicted;

WORK DRAFT WORK DRAFT 24-LS1295M
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(B) no: less than 20 days and a fine of not less than $3,000 if  

the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than $4,000 if  

the person has been previously convicted twice and is not subject to 

punishment under (p) of this section;

(D ) not less than 120 days and a fine of not less than $5,000 if  

the person has been previously convicted three times and is not subject to 

punishment under (d) of this section;

(E) not less than 240 days and a fine of not less than $6,000 if  

the person has been previously convicted four times and is not subject to 

punishment under (p) of this section;

(F) not less than 360 days and a fine of not less than $7,000 if  

the person has been previously convicted more than four times and is not 

subject to punishment under (p) of this section;

(2) the court may not

(A ) suspend execution of the sentence required by (1) of this 

subsection or gram probation, except on condition that the person

(i) serve the m inimum imprisonment under ( 1) of this

subsection; and

( ii) pay the m inimum fine required under ( 1) of this

subsection; or

(B) suspend imposition of sentence;

(3) the court shall revoke the person's driver's license, privilege to

drive, or privilege to obtain a license under AS 28.15.181, and may order that the

motor vehicle, aircraft, or watercraft that was used in commission of the offense be 

forfeited under AS 28.35.036;

(4) the court may order that the person, while incarcerated or as a

condition of orobation or parole, take a drug or combination of drugs intended to

prevent the consumption of an alcoholic beverage; a condition o f probation or parole 

imposed under this paragraph is in addition to any otner condition authorized under 

another provision o f law ; and

-7- SCS CSHB 441( )
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(5) the sentence imposed by the court under this subsection shall run 

consecutively with any other sentence of imprisonment imposed on the person.

* Sec. 6. AS 47.37.040 is amended to read:

Sec. 47.37.040. Duties o f department. The department shall

(1) develop, encourage, and foster statewide, regional, and local plans 

and programs for the prevention of alcoholism and drug abuse and treatment of 

alcoholics, intoxicated persons, drug abusers, and inhalant abusers in cooperation with 

public and private agencies, organizations, and individuals, and provide technical 

assistance and consultation services for these purposes;

(2) coordinate the efforts and enlist the assistance of a ll public and 

private agencies, organizations, and individuals interested in prevention o f alcoholism, 

drug abuse, and inhalant abuse, and treatment of alcoholics, intoxicated persons, drug 

abusers, and inhalant abusers;

(3) cooperate with the Department o f Corrections in establishing and 

conducting programs to provide treatment for alcoholics, intoxicated persons, drug 

abusers, and inhalant abusers in or on parole from penal institutions;

(4) cooperate with the Department of Education and Early 

Development, school boards, schools, police departments, courts, and other public and 

private agencies, organizations, and individuals in  establishing programs for the 

prevention o f alcoholism, drug abuse, and inhalant abuse, and treatment o f alcoholics, 

intoxicated persons, drug abusers, and inhalant abusers, and preparing curriculum 

materials for use at all levels of school education;

(5) prepare, publish, evaluate, and disseminate educational material 

dealing with the nature and effects of alcohol and drugs, and the misuse o f hazardous 

volatile substances;

(6) develop and implement, as an integral part of treatment programs, 

an educational program for use in the treatment of alcoholics, intoxicated persons, 

drug abusers, and inhalant abusers that includes the dissemination of information 

concerning the nature and effects of alcohol, drugs, and hazardous volatile substances;

(7) organize and foster training programs for all persons engaged in 

treatment of alcoholics, intoxicated persons, drug abusers, and inhalant abusers, and

5 CSHB 441( ) -8-
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establish standards for training paraprofessional alcoholism, drug abuse, and inhalant 

abuse workers;

(8) sponsor and encourage research intc the causes and nature of 

alcoholism, drug abuse, and inhalant abuse, anu the treatment of alcoholics, 

intoxicated persons, drug abusers, and inhalant abusers, and serve as a clearinghouse 

for information relating to alcoholism, drug abuse, and inhalant abuse;

(9) specify uniform methods for keeping statistical information by 

public and private agencies, organizations, and individuals, and collect and make 

available relevant statistical information, including number of persons treated, 

frequency of admission and readmission, and frequency and duration of treatment;

(10) conduct program planning activities approved by the Advisory 

Board on Alcoholism and Drug Abuse;

( 11) review all state health, welfare, and treatment plans to be 

submitted for federal funding, and advise the commissioner on provisions to be 

included relating to alcoholics, intoxicated persons, drug abusers, and inhalant 

abusers;

( 12) assist in the development of, and cooperate with, alcohol, drug 

abuse, and inhalant abuse education and treatment programs for employees of state 

and local governments and businesses and industries in ,!ie state;

(13) use the support and assistance of interested persons in the 

community, particularly recovered alcoholics, drug abusers, and inhalant abusers, to 

encourage alcoholics, drug abusers, and inha'ant abusers to voluntarily undergo 

treatment;

(14) cooperate with the Department of Public Safety and the 

Department of Transportation and Public Facilities in establishing and conducting 

programs designed to deal with the problem of persons operating motor vehicles while 

under the influence of an alcoholic beverage, inhalant, or controlled substance, and 

develop and approve alcohol information courses required to be taken by drivers under 

AS 28.15 or made available to drivers to reduce points assessed for violation of traffic 

laws;

(15) encourage hospitals and other appropriate health facilities tc

WORK DP AFT WORK DRAFT 24-LS1295M
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admit without discrimination alcoholics, intoxicated persons, drug abusers, and 

inhalant abusers and to provide them with adequate and appropriate treatment;

(161 encourage all health insurance programs to include alcoholism 

and drug abuse as a covered illness;

(17) prepare an annual report covering the activities of the department 

end notify the legislature that the report is available;

(18) develop and implemeni a training progiam on alcoholism and 

drug abuse for employees of state and municipal governments, and private institutions:

(19) develop curriculum materials on drug and alcohol abuse and the 

misuse of hazardous volatile substances for use in grades kindergarten through 12, as 

well as a course of instruction for teachers to be charged with presenting the 

curriculum;

(20) develop and implement or designate, in cooperation with other 

state or local agencies, a juvenile alcohol safety action program that provides alcohol 

and substance abuse screening, referral, and monitoring of persons under 18 years of 

age who have been referred to it by

(A) a court in connection with a charge or conviction of a 

violation or misdemeanor related to the use of alcohol or a controlled 

substance;

(B) the agency responsible for the administration of motor 

vehicle laws in connection with a license action related to the use of alcohol or 

a controlled substance; or

(C) department staff after a delinquency adjudication that is 

related to the use of alcohol or a controlled substance;

(21) develop and implement, or designate, in coop .ation with other 

state or local agencies, an alcohol safety action program that provides alcohol and 

substance abuse screening, referral, and monitoring services to persons who have ^een 

referred by a court in connection with a charge or conviction of a misdemeanor 

involving the use of a motor vehicle, aircraft, or watercraft and alcohol or a controlled 

substance, referred bv a court under AS 28.35.028, or referred by an agency of the 

state with the responsibility for administering motor vehicle laws in connection with a

WORK DRAFT WORK DRAFT 24-LS1295U
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* See. 7. AS 28.35.030(p) and 28.35.032(r) are repealed.

* Sec. 8. The uncodified law of the State of Alaska is amenued by adding a new section to 

read:

IND IRECT e,OURT RULE AM ENDM ENT . AS 28.35.028(b), added by sec. 2 of this 

Act, has the effect of amending Rule 35, Alaska Rules of Criminal Procedure, by allow ing a 

court to consider and reduce a criminal sentence outside of the time periods currently 

provided by that rule.

* Sec. 9. The uncodified law of the State of Alaska is amended by ac’iin g  a new section to 

read:

TRANSITION. Notwithstanding ^ec. 6 of this Act, defendants participating in a court- 

ordered treatment program under AS 28.35.030(p) or 28.35.032(r) or fhe therapeutic court 

pilot program created by ch. 64, SLA 2001, as amended by ch. 109, SLA 2004, on the 

effective date of this Act, shall continue in their respective programs under the terms of that 

program until the individual program is completed.

* Sec. 10. This Act takes effect .mmediately under AS 01.10.070(c).

-11- SCS CSHB 441( )
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INTERIM
716 WEST 4TH AVENUE. SUITE 600 
ANCHORAGE. AK 99501 
PHONE. (9071 269-0117 
PAX (9071 269.0119

SESSION
ALASKA STATE CAPITOL 
JUNEAU. AK 996011182 
PHONE 1907)465-1966 
FAX: (907) 465-2040

SECTIONAL ANALYSIS FOR SCS CSHB 441( )
By: Representative Norman Rokeberg 

24-LS12°5\I

Title: An Act relating  to crim inal sentencing; relating  to operating or d riv ing  a m otor 
vehicle, aircraft, or w atercraft w hile under the influence; relating  to court-ordered 
treatm ent program s for certain offenders and offenses; am ending  Rule 35, Alaska 
Rules of C rim inal Procedures; and  prov id ing  for an effective date.

Changes m ade by the CS are in bold.

Section 1: C larifies the m itigator for defendants w ho participate in a court-ordered
treatm ent program .

Section 2: C onfo rm ing  amendm ent referencing the new  therapeutic court statute.

Section 3: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authority for a defendant to enter a court- 

ordered treatment program  if  charged under the D U I or refusal statutes. 

A defendant cannot participate in the p rog ram  if they have a lready done 

so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or gu ilty  plea. 

The state and defendant may enter a plea agreement. The court shall 

enter a judgm ent of conviction for the offense(s) for w h ich  the defendant 

p leaded . There must be a schedule p rov ided  for paym ent of restitution. 

The court m ay w ith ho ld  pronouncement of sentence or fine as an 

incentive to complete the recommended treatment. Court m ay reduce the 

sentence based on defendant's compliance w ith  the treatin' nt p lan . Court 

cannot reduce be low  the mandatory m in im u m  unless the defendant has 

successfully com p iied  w ith  and completed the treatment p lan . Court m ay 

consider defendant's compliance w ith  the treatment p lan as a m it iga ting  

factor a llo w in g  a reduction of sentence.

HD 3: 4/6/06



Section 4: 

Section 5: 

Section 6:

Section 7:

Section 8:

Section 9: 

Section 10:

AS 28.35.028(c): If  defendant does not successfully complete the court- 

ordered treatment program , defendant's plea shall stand and the court 

shall im pose sentence.

AS 28.35.028(d): Provides for in form ation and reports on defendant's 

assessment, treatment and  progress for those entities invo lved  w ith  the 

therapeutic court. V ictim  is entitled to period ic reports on defendant's 

progress and partic ipation .

AS 28.35.028(e): Electronic m on ito rin g  and house arrest can be a cond ition 

of ba il or probation . We deleted "if the com m issioner of corrections 
agrees to th is condition." This section is no longer needed, as 
Corrections is no longer doing the supervision.

AS 28.35.028(f): Court shall refer the defendant to A lcohol Safety Action 

P rogram  (ASAP).

AS 28.35.028(g): Court m ay require defendant to take a d ru g  or 

com bination of drugs to prevent substance abuse.

AS 28.35.028(h): Defines court-ordered treatment p rog ram , treatment 

p lan , sentence and sentencing. Previous subsection (h) was deleted.

C on fo rm ing  amendment.

C on fo rm ing  amendment.

C on fo rm ing  amendment to H&SS statutes for ASAP partic ipation in 

therapeutic court.

Repeals the fo llow in g  statutes:

AS 28.35.030(p): Existing court-ordered treatment provisions.

AS 28.35.032(r): Existing court-ordered treatment provisions.

Indirect court ru le am endm ent to Rule 35, A laska Rules of C rim ina l 

Procedure, as the court w i l l  be a llow ed  to consider and reduce a crim ina l 

sentence outside of the time periods p rov ided  by the rule.

T ransition section that a llow s those in existing therapeutic court programs 

to complete their existing program s.

Im m ed iate  effective date.

ED 3: 4/6/06



A L A S K A  S T A T E  L E G I S L A T U R E

House of Representatives
COMMITTEE ASSIGNMENTS

RULES COMMITTEE CHAIRMAN 
LABOR A COMMERCE COMMITTEE, MEMBER 
LEGISLATIVE COUNCIL. MEMBER 
SPECIAL COMMITTEE ON OIL & uAS. MEMBER 
SPECIAL COMMITTEE ON WAYS A MEANS. MEMBER
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Representative Norman Rokeberg
e-mail. Representative_Norman_RLkeberg@legis.state.a; us

INTERIM
716 WEST 4TM AVENUE SUITE 600 
ANCHORAGE. AK 99501 
PHONE (907)269 0117 
FAX (907)2694)119

SESSION
ALASKA STATE CAPITOL 
JUNEAU, AK 99801-1182 
PHONE (907)465-4968 
FAX 19071 465-7040

SPONSOR STA TEM EN T  FOR LSHB  441(F IN )

By: Representative Norman Rokeberg

Title: An Act relating to operating  or d riv ing  a m otor vehicle, aircraft, or w atercraft 
w hile under the influence; re la ting  to court-ordered treatm ent program s for certain 
offenders and offenses; am ending  Rule 35, Alaska Rules of C rim inal Procedures; and 
providing for an effective date.

The A laska Legislature has repeatedly stated its belief in  the effectiveness of therapeutic 

courts. Therapeutic courts save m oney and reduce rec id iv ism  by chang ing the lo n g­

term addictive behavior of offenders. The Anchorage W ellness Court tracked graduates 

of its therapeutic court over a three-year period after graduation . O n ly  25 percent of the 

graduates had any repeat crime. This is in stark contrast to the 75 percent of DU1 

defendants w ho  re-offend after serv ing their time in  ja il.

O ver the last several years, the leg is lature has made tremendous efforts to p rov ide  these 

courts w ith  the statutory tools, financ ia l assistance and institutiona l support to make 

these courts successful. To further the accomplishments of therapeutic courts, the 22nd 

Legislature created a p ilo t DU1 program  in  Anchorage and Bethel. This p ilo t program  

is set to exp ire on June 30th, 2006.

As therapeutic courts are be ing formed around the state, from  Ketchikan to Fairbanks, it 

is im portant these courts have un ifo rm ity  in their operation . HB 441 takes a ll of the 

tools created over the last several years and establishes one un ifo rm  therapeutic court 

statutory structure to be app lie d  th roughout the state.

This leg is lation stream lines and makes more w orkab le  prov is ions for a therapeutic 

court. HB 441 is v ital to creating permanent successful therapeutic courts for the people 

of A laska

I urge your su p p o rt of th is legislation.

ED 2: 3/16/05



ALASKA STATE LEGISLATURE 
House of Representatives

COMMITTEE ASSIGNMEN

RULES COMMITTEE, CHAIRM N
LABOR A COMMERCE COMM. TEE MEMBER
LEGISLATIVE COUNCIL, MEMBLR
SPECIAL COMMITTEE ON OIL A GAS, MEMBER
SPECIAL COMMITTEE ON WAYS A MEANS. MEMBER
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Representative Norman Rokeberg
e-mail Representative N o rm an , Rokeberg @ leg is  state.ak us

INTERIM
716 WEST 4TH AVENUE. SUITE 900 
ANCHORAGE AK #9501 
PHONE (907) 769-0117 
FAX: (907) 269-0119

SESSION
ALASKA STATE CAPITOL 
JUNEAU, AK 99801-1162 
PHONE (907) 465-4968 
F m  (907, 465-2040

SECTIONAL ANALYSIS FOR CSHB 44i(FIN)
By: Representative Norman R hrberg

Title: \n  Act relating to operating or driv ing  a m otor vehicle, aircraft, or watercraft 
w hile under the  influence; relating to court-ordered treatm ent program s for certain 
offenders and offenses; am ending Rule 35, Alaska Rules of r .- jm in a] Procedures; and 
providing for an effective date.

Section 1: C onfo rm ing  amendment referencing the new  therapeutic court statute.

Section 2: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authority for a defendant to enter a court- 

ordered treatment program  if charged under the D U I or refusal statutes. 

A defendant cannot participate in  the program  if they have already done 

so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or gu ilty  plea. 

The state and defendant may enter a plea agreement. The court shall 

enter a judgm en t of conviction lo r the offense(s) for w h ich  the defendant 

p leaded. There must be a schedule p rov ided  for paym ent of restitution. 

The court may w ithho ld  pronouncement of sentence or tine us an 

incentive to complete the recommended treatment. Court m ay reduce the 

sentence based on defendant's compliance w ith  the treatment p lan . Court 

cannot reduce be low  the m andatory m in im u m  unless the defendant has 

successfully com plied w ith  and completed the eatment p lan . Court may 

consider defendant's compliance w ith  the treatment p lan as a m it iga ting  

factor a llo w in g  a reduction of sentence.

AS 28.35.028(c): If defendant does not successfully complete the court- 

ordered treatment program , defendant's plea shall stand and the court 

shall impose sentence.

AS 28.35.028(d): Provides for in fo rm ation  and reports on defendant's 

assessment, treatment and progress for those entities in vo lved  w ith  the

HD 2: 3/14/06



Section 3: 

Section 4: 

Section 5:

Section 6:

Section 7:

Section 8: 

Section 9:

therapeutic court. V ictim  is entitled to period ic reports on defendant's 

progress and partic ipation.

AS 28.35.028(e): Electronic m on itorir /, and house arrest can be a condition 

of ba il or probation.

AS 28.35.028(f): Court shall refer the defendant to A lcohol Safety Action 

Program  (ASAP).

AS 28.35.028(g): Court m ay require defendant to take a d rug  or 

com bination of drugs to prevent consum ption of alcohol

AS 28.35.028(h): Department of Health &  Social Services may require 

treatment prov iders to make advances to the defendant for the in itia l cost 

related to the use of Naltrexone. Defendant must repay the treatment 

prov ider.

AS 28.35.028(i): Defines court-ordered treatment program , treatment p lan , 

sentence and sentencing.

C on fo rm ing  amendment.

C on fo rm ing  amendment.

C on fo rm ing  am endm ent to H&SS statutes for ASAP participation in 

therapeutic court.

Repeals the fo llow in g  statutes:

AS 28.35.030(p): Existing court-ordered treatment provisions.

AS 28.35.032(r): Existing court-ordered treatment provisions.

Indirect court ru le amendment to Rule 35, A laska Rules of C rim ina l 

Procedure, as the court w ill be a llow ed  to consider and reduce a crim ina l 

sentence outside of the time periods p rov ided  by the rule .

'transition section that a llow s those in  existing therapeutic court programs 

to complete their existing programs.

Im m ediate effective date.

ED 2: 3/14/06



F I S C A  L  N O T E

STATE OF ALASKA
2006 LEG IS LAT IVE SESSION

Revision Date/Time (Note if correction): 2/23/06 5:20 p.m. 
Title An act relating to operating or driving a motor

vehicle, aircraft, or watercraft while under the .

Fiscal Note Number.
Bill Version:
(H) Publish Date

Dept Affected
‘rdu

1
HB 441

2/27/06

Administration
Legal and Advocacy Services

Sponsor
Requester

Rep Rokeberg
Component Office of Public Advocacy

(H) JUD

Expenditures/Revenues_________________________________________________
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands of Dollars)

43

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 00 0.0 00 00

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( in
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do n .1 abureviate)

■

0.0 00 0.0 00 CO 00

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0 0_____
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page itnecesse- )
This legislation would authorize "therapeutic courts" for individuals charged with violations of AS 28.35.030 
(Operating a vehicle, aircraft or water craft while under the influence. .) and AS 28.35.032 (Refusal to submit 
to chemical test). Therapeutic courts provide an alternative to the normal criminal justice process 
emphasizing treatment and rehabilitation

This legislation would have no fiscal impact on the Office of Public Advocacy.

Prepared by: Joshua P. Fink, Director_____________________________________________Phone (907) 269-3500
Division Office of Publ.c Advocacy________________________________________ Date/Time 2/23/06 5 20 PM

Approved by: Mike Tibbies, Deputy Commissioner____________________________  Date 2/24/2006____
A geu'v Administration________________________________________________

(Rl.uod 9/7/3005 OMB) Pnge i of 1



F I S C A L  N O T E

OPERATING  EXPEND ITURES

CAPITAL EXPEN D ITURES_____________ [
ICHANGE IN REVEN UES ( ) |
FUND SO U RC E___________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Hea’th 
Other (Specify Type--Do not abbreviate)

TOTAL

STATE OF ALASKA
2006 LEG IS LAT IVE SESSION

Revision Date/Time (Note if correction):______________
Title Therapeutic Courts for DUI/Sentencing

Sponsor
Requester

Representative Rokeberg

Expenditures/Revenues

Fiscal Note Number:
Bill Version
(H) Publish Date

Dept Affected 
RDU

HB 441
2/27/06

Alaska Court System
Component Trial Courts

Component No

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

Personal Se"'ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

(Thousands of Dollars)

Estim ate o f any cu rren t ye a r (F Y 2 0 0 6 ) c o s t : 0 0
Mark th is box (X ) if fund ing  fo r  th is b ill is in c lu d ed  in the G ove rn o r's  FY 2007  budget p ro p o s a l: 
POS IT IONS _______
Full-time
Part-time
Temporary

[ANALYSIS! (Attach a separate page if n e c e s s a r / )

The court system does not anticipate any fiscal impact from the passage of HB 441.

Prepared by: Doug Wooliver, Administrative Attorney Phone 463-4750
Division Alaska Court System___________________________________________ Date/Time 2/21/06 @ 2:45 pm

Approved by Doug Wooliver for Stephanie Cole, Adminstrative Director_________ Date 2/21/2006_________
Agency Alaska Court System_________________________________________

(r«vimki 9/7/2005 omb) P ag e  1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2006 LEG IS LAT IVE SESSION

Revision Date/Time (Note if correction)_____________________
Title "An Act relating to operating or driving a motor

Fiscal Noie Number
Bill Version:
(H) Publish Date

Dept Affected: 
'RDU

HB 441
2/27/06

LAW
CIVIL

vehicle, aircraft, or watercraft while under the influence." 
Sponsor Representative Rokeberg
Requester Hoise Judiciary_________

Component Criminal Justice Litigation

Expenditures/Revenues

Component No 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
7 ravel 
Contractual 
SuopHes 
Equipment 
Lano V Structures 
Grants *. Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 O.C 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost:
Check this box (X) if funding for this bill is includec

POSITIONS

00
mar's FY 2007 budget pin the Gove roposal

Full-time
Part-time 
Temporr y

ANALYSIS: (Attach a separate page if necessary)
This bill expands the conditions under which the court may grant limited driver's license privileges *o 
someone whose license would otherwise be revoked under a misdemeanor conviction for operating a 
vehicle, aircraft or water while under the influence of an alcoholic beverage, inhalant, or controlled 
substance, or refusal to submit to a chemical test, if that person has successfully completed a court- 

ordered treatment program. The bill spells out the procedure the court shall follow in allowing the 
defendant to participate in a court-ordered treatment program, including imposing a sentence for a 
defendant wht. fails to complete the treatment program, and the bill sets forth certain conditions the court 
may impose before allowing such treatment. The bill spells out what kind of programs or treatments the 
court may consider. The bill removes conflicting mitigating sentencing language in AS 28.35 030 (b)(p) and 

AS 28 35.032(g)(r). ________________________________________________________________________

Prepared by: Kathryn Daughhetee, Director
Division Administrative Services Division

Phone 465-3673
Date/Time 2/23/06 1121 AM

Approved by: Kathrvn Daughhetee for David M£rque •. Attorney Oonerai
Agency Department of Law____________________________________

Date 2/23/2006

/Rtviatd 9/7/3005 OMBl P a g e  1 of 2



F ISCAL NOTE #3

ANALYSIS CONTINUATION

The purpose of this bill is to codify what has already been set forth in law in 2001 in HB 172 and funded 
with accompanying fiscal notes As a result, passage of this bill will not have a fiscal impact on the 

Department of Law.

STATE O f ALASKA B IL L  NO. HB441_________
2006 LEG IS LAT IVE SESSION

Page 2 of 2



F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):2/23/06 5:30 p.m. 
Title An act relating to operating or driving a motor
  vehicle, aircraft, or watercraft while under the

Fiscal Note Number
Bill Version:
(H) Publish Date

Dept Affected 
'RDU

CSHB441(FIN)

3/17/06

Administration
Legal and Advocacy Services

Sponsor
Requester

Rep Rokeberg
Component Public Defender Agency

H(Jud)

Expenditures/Revenues________________________________________________
Note Amounts do not include inflation unless otherwise noted below

Component No, 

(Thousands of Dollars)

1631

OPERATING  EXPEND ITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

00 00 0.0 0.0 00 0.0

TOTAL OPERAT ING 0.0 0 .0 0.0 0 .0 0.0 0 .0

CAPITAL EXPEN D ITURES I

|CHANGE IN REVEN UES  ( > \
FUND SO U RC E (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Me: lal Health
Other (Specify Type--Do not abbreviate)

00 00 00 0.0 00 0.0

TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

00Estim ate o f an y  cu rren t y e a r (F Y 2 0 0 6 ) c o s t :
Mark th is b ox  (X ) if fund ing  fo r  th is b ill is inc luded  in the G ove rn o r's  FY 2007  budget p ro p o s a l:
POSIT IONS

Prepared by: 
Division

Approved by 
Agency

Quinlan Steiner, Director
Public Defender Agency

Phone (907)334-4414 
Date/Time 2/23/06 5:30 p m.

Mike Tibbies, Deputy Commissioner Date 2/24/2006

Administration

9/7/2005 OM8I Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
20% LEG IS LA T IV E SESSION

Revision Date/Time (Note if correction):
Title "An act relating to operating o r diving a motor
vehicle, aircraft, o r watercraft while under the influence,

Fiscal Note Number
Bill Version
(H) Publish Date

CSHB 441 (F IN )
3/17/06

Dept Affected_____________Corrections
RDU  Administration and Support
Component Office o f the Commissioner

Sponso r
Requester

Representative Rokeberg
House Finance

Expendit ures/Revenues

Component No 

(Thousands of Dollars)

694

Note: Amounts do not include inflation un less otherw ise noted below
OPERAT ING  EXPEN D ITURES FY 2007 FY 2008 FY  2009 FY 2010 FY 2011 FY 2012
Persona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & C laim s 
M iscellaneous

0 .0 0 .0 0 0 0 0 0 0 0 0
0 .0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 .0 0 0 0 .0
0 .0 0 0 0 0 0 .0 0 0 0 .0
0  0 0 0 0 .0 0 0 0 0 0 .0
0 0 0 .0 0 .0 0 0 0 0 0 0
0 0 0 0 0 .0 0 0 0 .0 0 0
0 0 0 0 0 0 0 0 0 0 0 0

TOTAL OPERAT ING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
ICAPITAL EX PEN D ITU RES"

nCHANGE IN REVEN UES  ( I
FUND SO U RC E (Thousands o f Do lla rs )
1002 Federa l Receipts
1003 GF Match
1004 GF
1005 GF/P rog ram  Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0 .0 0 0 0 0 0 .0 0 .0 0 0
0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 .0 0 0
0 .0 0 .0 0 .0 0 .0 0 .0 0 0
0 .0 0 0 0 0 0 0 0 0 0 0
0 .0 0 0 0 0 0 0 0 0 0  0

TOTAL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

E stim ate o f  any cu rren t y e a r (F Y 2 0 0 6 ) c o s t : 0 0
Mark th is b ox  (X ) if fund ing  fo r  th is h ill is inc lu d ed  in the G o ve rn o r's  FY 2007  budget p ro p o s a l: 
POS IT IO N S _________________________
Full-time
Part-time
Temporary

|

A N A LYS IS : (Attach a separate page it necessary)
The legislation codifies substance abuse treatment programs/therapeutic court projects that were set forth in 
law in 2001 in HB172. The legislation also specifies the types of programs or treatments the court may 
consider and removes conflicting mitigating sentencing language in AS 28 35 030(b)(p) and AS 
28.25.032(g)(r). The bill spells out the procedures the court shall follow to allow the defendant to participate in 
a court-ordered treatment program, and sets forth certain conditions the court may impose before allowing 
such treatment. As the legislation primarily codifies what already is occurring, passage of the legislation will 
not have a fiscal impact on the Department of Corrections.

Prepared by Sha rleen  Griffin, Director____________________________________________  Phone (9 0 7 )4 6 5 -3 3 3 9
Division Administrative Services______________________________________________ Date/Time 3/1/06 3 :0 5  PM
Approved by Portia C.K. Parker. Deputy Commissioner_______________________  Date 3/1/2006______
Agency Department of Corrections____________________________________

(Rovued 9/712005 OMB) P ag e  1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2006 LEG ISLAT IVE SESSION

Revi on Dale/Time (Note if correction)
RELATING TO DUI; CO URT  O R D E R E l 
TREATMENTTitle

Fiscal Note Number: 
Bill Version 
( H ) Publish Date 
Dept. Affected 
RDU

CSH B  441 (FIN . 
3/17/06

Health & Socia l Services 
Behavioral Health

Component Behavioral Health Grants
RO KEBERGSponsor

Requester ______________
Expenditures/Revenues

HOUSE (JUD ) Component No 
(T h o u s a n d s  o f  D o lla r s )

2 6 6 9

OPERATING  EXPEND ITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Persona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & C laims
Miscellaneous

TOTAL OPERATING 0.0 o .o 0 .0 0 .0 0 .0 0 .0

C a p i t a l  e x p e n d i t u r e s  1
CHANGE IN REVENUES (0 ) I

. . . .  „ r  
1

FUND SOURCE (Thousands o f D o llars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
OtherfSpecify Tyne-do not abbreviate)
Other/Specify Type-do not abbreviate)

TOTAL 0 .0 0.0 0 .0 0 .0 0 .0 0 .0

Estim ate o f  any c j r r e n t  y e a r (F Y 2 006 ) c o s t : _____________  _____________
Mark th is box (X ) if fund ing  fo r  th is b ill is inc lu d ed  in the G o v e rn o r's  FY 2 0 0 /  budget p ro p o s a l: I I
POS IT IONS
Full-time
Part-time
Temporary
ANA LYS IS : (Attach a separate page it necessary)
The intent of this legislation is to address the concerns /barriers e.\|ierienced in implementing 
HB 172 enacted in 2001, as Chapter 64 SLA 0 1 Therapeutic Courts for Offenders. This 
legislation addresses the Therapeutic Court procesr and the Rules of Criminal Procedure.

In the current version of this bill, the division has determined that passage of this legislation will result in zero 
fiscal impact. However, if the intent of this legislation is to make the therapeutic c> rt a sentencing option 
available to all potentially qualifying defendants statewide (whether there is an established therapeutic court or not 
-there are currently six established courts) then, the cost will be substantial, and indeterminate at this time.

Prepared by: Cristv Wilier. Director_____________________________________  Phone 269-3410
Division Behavioral Heal*h____________________________________   Date/Time 02/23/2006
Approved by: Karleen Jackson. Commissioner___________________________________ Date 03/17/2006
Agency Department of Health and Social Services___________________

(R«vii«d 9/7/2005 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2006 LEG IS LAT IVE SESSION

Revision Date/Time (Note if com lion):_______________________
Title "An Act relating to operating or driving a motor

vehicle, aircraft, o r watt aft. .."

Fiscal Note Number
Bill Version:
(H) Publish Date

CSHB 441 (F IN )
3/17/06

Dept Affected 
’ RDU
Component AST Detachments

Public Safety
A laska State T roopers

Sponso r
Requester

Representative Rokebei -
H ouse J u d r ' ~ 7  Committee

Expenditures/Revenues

Component No 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation un less otherw ise noted below
OPERATING  EXPEN D ITURES FY 2 0 07 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Pe rsona l Services
Travel
Contractual
Supplies
Equipment
Land & Structures
G ants & Claims
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A brief h istory  of therapeutic courts in Alaska 
from  Rep. Norm an Rokeberg

The House Judiciary Committee became fam ilia r w ith  th ,*rapeutic courts, 

specifically Judge W anam aker's  Anchorage W ellness Court, w h ich he 

started in  1999. The Anchorage Wellness Court on ly  hand led 

m isdem eanant DU1 cases prosecuted by the M i lic ip a litv  of Anchorage. 

Speaker Porter introduced a therapeutic court b ill, HB 172, w h ich created 

a three-year, p ilo t felony DU1 ccurt in  Anchorage &  Bethel.

Juneau W ellness Court begins.

HB 4, sponsored by Rep. Rokeberg, was passed. HB 4 inc luded 

therapeutic court provisions for m isdem eanant DU1 offenders.

Therapeutic court fu n d in g  expanded.

W o rked  w ith  the Adm in istration to increase their invo lvem ent in the courts. 

Pilot fe lony D U I courts were extended until June 30, 2006 (HB 451).

HB 4 (2002) p rov ided  $100,000 for a D runk  D river Pilot Program  w ith in  

the Department of Corrections. As this p rog ram  was never im plem ented , 

this m oney was permanently g iven to the Department of Law  and 

Department of A dm in istration  for a part-time district attorney and  public 

defender to w o rk  on state m isdemeanant D U I therapeutic cases.

HB 132 w as passed. The legis lation expands the statutory therapeutic 

court prov is ions (from  HB 4) to fe lony D U I defendants and a llow s the 

court to wave up  to 75%  of the fines.

Unfortunate ly , HB  132 created a d isparity  between those felony DU I 

participants in  the statutory therapeutic court vs. those felony participants 

in  the p ilo t D U ! courts regard ing the u ispos ition  of their sentence and 

fines upon  successful completion of the therapeutic court ...thus creating 

an apparent equal protection problem .

M u lt ip le  therapeutic courts begin around the state from  Ketchikan to 

Fairbanks.

As w e  have both statutory therapeutic courts and a p ilo t p rogram  in 

uncod ified  law  conflicting w ith  each other, we have introduced HB 441 to 

create one un ifo rm  statutory structure for therapeutic courts around the 

state. The court system has been very he lp fu l in  try ing  to find  the best 

so lution for the operation of these courts around the state. This structure 

w il l  w o rk  for both m isdemeanant and felony D U I defendants.
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March 7, 2006

Representative Norman Rokeberg 

Alaska House o f Representatives

Dear Representative Roke' jrg:

The Governor’s Advisory Board or. Alcoholism and Drug Abuse (ABADA ) strongly supports the 

concept o f diversion into alcohol treatment for non-violent DU I offenders. The development and 

institutionalization o f therapeutic courts is pivotal to this effort, and ABA DA  thanks you for 

introducing HB 441.

Treatment in lieu o f incarceration for drug offenders has gained national attention and public 

support. In a 2002 survey sponsored by the Open Society Institute, "Changing Attitudes Tov.ards 

the Criminal Justice System," 6 3 %  o f Americans consider drug abuse a problem that should be 

addressed primarily through counseling and treatment rather than the criminal justice system.

Many states have passed legislation or voter initiatives that provide access to quality treatment in 

lieu of incarceration:

•  In 1996, Arizonans voted in favor o f Proposition 200, the Drug Medicalization, 

Prevention and Control Act, which sends first and second time non-violent drug offenders 

to treatment rather than incarceration. According to a report conducted by the Supreme 

Court o f Arizona, Proposition 200 saved Arizona taxpayers $6.7 m illion  in 1999. In 

addition, 6 2 %  o f probationers successfully completed the drug treatment ordered by the 

court.

•  In November 2000, 6 1 %  o f California voters passed repos it ion  36, the Substance Abuse 

and Crime Prevention Act o f 2000 (SACPA), an initiative aimed at rehabilitating rather 

than incarcerating non-violent drug possession offenders. Under SACPA, certain persons 

convicted o f non-violent drug possession offenses are given an opportunity to receive 

community-based drug treatment in lieu o f incarceration. In 2000, the independent 

Legislative Analyst's Office (LAO) predicted that by treating rather than incarcerating low 

level drug offenders, SACPA would save California taxpaye s approximately $1.5 billion 

over the next five years and prevent the need for a new prison slated for construction, 

avoiding an expenditure o f approximately $500 m illion . LAO estimated that SACPA 

would annually divert as many as 36,000 probationers and parolees from incarceration 

into community-based treatment.

Advisory Board on Alcoholism and Drug Abuse 
Alaska Mental Health Board
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•  Maryland's new treatment law immediately diverts several thousand prisoners into drug 

treatment, saving the state's taxpayers m illions o f dollars a year in the process. It also 

provides $3 m illio n  in  additional funding for treatment and gives judges new discretion in 
sentencing

•  In Novei aber 2002, an overwhelming 7 8 %  o f Washington D .C . voters passed the drug 

treatrie’t initiative, Measure 62. Under Measure 62 the city w ill provide substance abuse 

treatmc it instead o f conviction or imprisonment to non-violent defendants charged with 

illega’ possession or use o f drugs (except those drugs classified as Schedule I); provide a 

plan ior rehabilitation to individuals accepted for substance abuse treatment; and provide 

for dismissal o f legal proceedings for defendants upon successful completion of the 
treatment program.

Experience in other states and scholarly research indicates that drug treatment can decrease drug 

use and save money. Further, public opinion research reveals that the public supports a shift in 

resource r location away from incarceration and toward treatment and prevention. Many states 

have been adjusting their policies to reflect this understanding.

Please let us know how ABADA  can be o f assistance in passing this b ill through the legislature 

this year. And once again, thank you for your work on this crucial issue.

Sincerely,

Angela Salerno. Advocacy Coordinator

Governor’s Advisory Board on Alcoholism and Substance Abuse



Alaska Judicial Council 
Evaluating Alaska's Therapeutic Courts

March 6, 2006

The Alaska Judicial Council has evaluated several o f A laska’s therapeutic courts, and 

continues to work with the courts and legislature to report their effectiveness. The Council uses 

rigorous methods and measures to make accurate tests o f the therapeutic court programs:

• Each o f the Council’s evaluations uses comparison groups o f defendants whc did not 

participate in the programs to see whether graduates and participants differ from other 

defendants.

Each o f the evaluations looks at people currently ir  the programs and those who left the 

programs (in addition to graduates and comparison groups) to see what the programs’ effects 

are for those defendants.

Each o f the evaluations, for defendants in the four groups, also looks at the defendants' 

records two years before the program started (or comparison date) and two years after, to see 

whether the defendants’ behavio- ’hanged when measured against their own histories.

• To the extent possible, the evaluations look at several measures o f recidivism, because no 

single measure is entirely reliable by itself. The Council looks (as appropriate) at days of 

incarceration, arrests, convictions, and remands to DOC custody for each group of 

defendants.

The Council also reviews measures o f qualitative improvement in the defendants’ lives and 

accountability, to the extent that these are available. Measures include improvements in 

employment, education, family relationships, reduction in domestic violence, payment of 

child support and other fiscal obligations, and improvements in the lives o f the defendants’ 

children.

The Council has evaluated the Anchorage Felony Drug Court, the Anchorage Felony DU I 

Court, the Bethel Therapeutic Court, and the Anchorage Mental Health Court. Copies o f the 

evaluations are available from the Judicial Council, or on the Council’s website at 

w’.vw. ai c. state. an. us.

The Council is updating the ev aluations o f the felony therapeutic courts with a followup on 

the defendants’ recidivism in the past year. It is also working with the U A A  Justice Center 

and The Urban Institute on a long-term evaluation o f the Anchorage Wellness Court. The 

evaluation w ill provide a thorough review o f outcomes, cost and benefits, and transferability 

o f the benefits o f Wellness Court to other jurisdictions.

The existing evaluations using the rigorous measures described above suggest that Alaska’s 

therapeutic courts are achieving some measure o f success in reducing recidivism. The 

Council w ill continue to update its information and report to the legislature on the 

effectiveness of therapeutic court programs.

Contact: Larry Cohn, Executive Director, Alaska Judicial Council Phone: (907)279-2526
Email: loohnffliair «ra»o



Heather Nobrega

m T dfiscus@myway.com
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Email For: R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
From- d f i sc u s®myway.com  v
N a m e . D o n a l d  Fiscus
S treet: 1830 E Parks H w y  STE-A-113, #301 
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Subject: hb441

I a m  p r o o f  t hat long t e r m  re - h a b  works. I h a v e  h a d  m a n y  dui b e f o r e  treatment. I h a v e  had 
t hree /ears s o b r i e t y  a f t e r  a n d  p r o b a b l y  w i l l  continue. A A  works. I s u p p o r t y o u r  bill.

Pl e a s e  A d d  M y  Email A d d r e s s  to y o u r  d i s t r i b u t i o n  list:. T h a n k  You.
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April 7, 2006

Judicially Committee 
Alaska State Senate 
State Capitol 
Juneau, Alaska 
99801

Dear Chairman Saekms:
On behmf of the Partners for Progress Advisory Council, I urge 

you to pass HB 441, the Therapeutic Court Bill. The Advisory 
Counci' is strongly supportive of the therapeutic court method of 
treating offenders who recycle through our judicial system because 
they are heavily addicted to drugs and alcohol.

Recently I had the opportunity to observe the Anchorage 
Wellness Court under Judges Bill Morse and Nancy Nolan. By 
combining the power of the court with addiction treatment and 
recovery support, most therapeutic court participants overcome their 
addictions and become responsible members o f our community. 
Therapeutic courts are the most effective method of addressing the 
repeat addicted offender that I have seen yet.

The Advisory Council would like to see the therapeutic courts 
become a regular part of our judicial system throughout Alaska. 
Passage o f this bill, establishing a consistent statewide sentencing 
system for therapeutic courts, will be a major step towards that goal.

Thank you for your support of this important and highly 
beneficial legislation.

Respectfully,

reocge M. bulhvan 
Honorary Chairman, Partners for Progress Advisory Council
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