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D EPA R TM EN T OF LAW

OFFICE OF THE A TTORNEY GENERAL

March 3, 2006

LEGISLATION & REGULATIONS SECTION 
P.O BOX 110300
DIMOND COURT HOUSE. 6W FLOOR 
JUNEAU. ALiSKA 99811-0300 
PHONE: (907) 465-3600
FAX: (907) 455-2520

FR A N K  H. MURKOW SKL
GOVERNOR

Honorable Ralph Seekins 
Chair, Senate Judiciary Committee 
Alaska State Senate 
State Capitol, Room 125 
Juneau, AK 99801

Re: CSHB 410(JUD) -  (2006 Revisor’s Bill)

Dear Senator Seekins:

The Department o f Law has reviewed CSHB 410(JUD) (2006 revisor o f statutes bill). 
The bill makes technical changes to improve Alaska statutes.

We appreciate the revisor's excellent efforts in preparing this necessary legislation.

We find no legal issues with HB 410.

Sincerely,

DAVID W. MARQUEZ 
ATTORNEY GENERAL

By;

Deborah E. Behr
Chief Assistant Attorney General

DEB:pvp

cc: Pam Finley
Revisor o f Statutes

Randy Ruaro, Legislative C ontact 
Dept, o f Law

Kevin Jardell, Legislative Director
Office of the Governor



L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St.. Rm. 329

M E M O R A N D U M March 6, 2006

SUBJECT:

TO:

FROM :

CSHB 410(JUD); 2006 Revisor’s Bill

Senator Ralph Seekins
Chair of the Senate Judiciary Committee

Pam Finley 
Revisor of Statutes

The following is a sectional analysis of CSHB 410(JUD), the 2006 revisor's bill. Please 
note comm nts about bill sections 13 and 17 concerning the intent of the House Judiciary 
Committee, with which I concur. The bill is prepared under AS 01.05.036. which 
provides, in part, that the revisor of statutes:

...shall prepare for submission to the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete provisions, 
or to otherwise improve the form or substance of any portion of the statute 
law of this state.

To assist the reader in understanding the bill, I have summarized the contents by listing 
sections that ha»e similar purposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 1, 11, 19, 27. 28
29, 30, and 31 amend or repeal provisions that have become obsolete through other 
legislative action.

Sections that correct e rro rs  or oversights: Sections 2, 3, 5, 8, 9, 10, 12, 14, 16, 20, 21, 
22, 23, 24, 25, 26, 32, 36, 37, 40, 41, and 42 correct errors or oversights.

Sections tha t improve the form or substance of the law: Sections 4, 6, 7, 13, 15, 17,
18, 33, 34, 35, 38 and 39 propose amendments to improve the form or substance of the 
statutory law of Alaska.

SECTIONAL ANALYSIS

Bill section 1 substitutes "United States Postal Service" for "United States Post Office" in 
the definition of "send" in AS 04.11.499(2). "United States Postal Service" is the correct 
term for the mail service, as opposed to a building. This amendment was requested by 
the Department of Law.
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Bill sections 2 and 3 substitute the correct name of the Alaska Rules of Civil Procedure in 
AS 09 45.825 and 09.45.830.

Bill section 4 adds the article "the" and n" to the first sentence of AS 09.55.536 to make 
it more readable.

Bill section 5 amends AS 09.65.161 to change "public health significance" to "public 
health importance". Section 5, ch. 54, SLA 2005. a Governor's bill, amended 
AS 18.05.040ta)(l) to substitute "disease or other condition of public health importance" 
for "diseases of public health significance." See also AS 18.15.355, added by sec. 8, 
ch. 54, SLA 2005. Unfortunately, ch. 54, SLA 2005 did not amend AS 09.65.161, which 
confers immunity on those reporting the health care data required to be reported "for 
conditions or diseases of public health significance." This bill section amends 
AS 09.65.161 so that the language in that statute matches the language used in ch. 54, 
SLA 2005 and current AS 18.05.

Bill sections 6 and 7 amend AS 11.46.130(a)(6) and 11.46.220(c)(1)(C), respectively, to 
improve the language. A person is convicted of an offense under a statute, not convicted 
of the statute.

Bill sections 8 - 10 substitute "performance designation" for "achievement designation" 
in AS 14.03.123 (c), (d), and (e). The term "performance designation" is used in 
AS 14.03.123(a) and (b) and 14.03.120 and according to the Department of Education 
and Early Development is the preferred term.

Bill section 11 removes a reference to Bu au of Indian Affairs schools from the 
definition of "public schools" in AS 14.60.010 Decause there are no longer BIA schools 
in Alaska. However, at the Department of Education and Early Development's request 
and to preserve the authority of the Department and regional school boards, a reference to 
BIA schools is retained in AS 14.07 030(2), AS 14.08.101(2), and AS 14.14.110(a).

Bil1 section 12 amends AS 15.07.137 to insert "identification" between "voter" and 
"numbers". "Voter identification number" is the term that is used in AS 15 37.195(a)(4) 
and AS 15.60.010(18).

Bill section 13 amends AS 15.10.105(a) to create the division of elections in statute. The 
current language of AS 15.10.105 gives the power to control and supervise the division of 
elections to the lieutenant governor, but does not formally create the division. This 
amendment does so. The House Judiciary Committee noted, and I concur, that the 
creation of a division in statute is unusual for a revisor's bill and is done here only 
because of the clear assumption throughout the relevant body of existing law that the 
d ision already exists. This bill section should not be used as precedent for the creation 
ot a division in statute in other circumstances.
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Bill section 14 amends AS 15.20.072(c) to insert "identification" between "voter" and 
"number". See explanation for bill section 12.

Bill section 15 defines "division" as the division of elections for purposes of the Alaska 
Election Code. The term "division" is used frequently throughout AS 15. but is not 
defined. See also explanation for bill section 13.

Bill section 16 amends AS 21.89.080(b) by substituting a reference to AS 09.80, the 
Uniform Electronic Transactions Act, for a reference to AS 09.25.500 - 09.25.520, which 
covered electronic transactions and was repealed by the same bill that enacted AS 09.80 
(ch. 110, SLA 2004). The error occurred because AS 21.89.080(b) was also enacted in 
2004.

Bill section 17 adds a section creating the division of workers' compensation and 
providing that the commissioner shall appoint the director. Chapter 10, FSSLA 2005 
defined and referred to both the division and director of workers' compensation, but did 
not establish the division or the position of director in statute. The Department of Law 
agreed that a statute establishing the division and position oi director would be a good 
idea. (Chapter 10, FSSLA 2005 was a governor's bill.) The language used in bill section 
17 is based on AS 21.06.010 and 21.06.020 (division of insurance) and AS 38.05.005 - 
38.05.015 (division of lands). The House Judiciary Committee noted, and 1 concur, that 
the creation of a division in statute is unusual for a revisor's bill and is done here only 
because of the clear assumption throughout the relevant body of existing law that the 
division already exists. This bill section should not be used as precedent for the creation 
of a division in statute in other circumstances.

Bill section 18 gives a short title —The Legislative Ethics Act— to AS 24.60. This 
would make it easier to refer to that chapter in bill titles and discussions.

Bill ^action 19 amends AS 26.23.040(e)( 12) to substitute "49 U.S.C. 5116(a)(2)(B)" for 
"49 U.S.C. Appx. 1815(a)(3)." AS 26.23.040(e)(12) was added by sec. 3, ch. 32, SI * 
1994. When ch. 32, SLA 1694 was drafted, 49 U.S.C. Appx. 1815(a)(3) required a stau 
receiving a planning grant under that section to make available at least 75 percent of the 
grant to local emergency planning committees. However, later in 1994, Congress 
repealed 49 U.S.C. Appx. 1815 and transferred its provisions to 49 U.S.C. 5116. See 
P. L. 103-272. And, even later in 1994, sec. 7(c) of P.L. 103-429 added what is now 49 
U.S.C. 5116(a)(3). Despite the existence of 49 U.S.C. 5116(a)(3). 49 U.S.C. 
5 116(a)(2)(B) corresponds to the language of former 49 U.S.C. Appx. 1815(a)(3), which 
is why that substitution is made in this bill section.

Bill sections 20 and 21 amend AS 28.10.181(p) and (q) to substitute "person in the 
Department of Military and Veterans' Affairs in charge of veterans' affairs" for "director 
of division of veterans affairs." There is no division of veterans affairs. There currently 
is an office of veterans' affairs, but it is created administratively rather than in statute and



therefore could disappear at any time. The suggested language would cover any 
administrative unit of th^ DMVA.

Bill section 22 amends AS 29.05.200(b) to substitute the office of management and 
budget for the Department of Administration as the entity that the Department of 
Commerce. Community, and Economic Development is to notify about the amount that 
should be budgeted for municipal organ ization grants. This change was requested by the 
OMB.

Bill section., 23 and 24 amend AS 32.11.220 and 32.11.230, respectively, to substitute 
"does not specify the allocation" for "does not specify". The reference to "allocation" is 
to the requirement that appears in the preceding sentence of the respective sections. This 
makes the sentence more readable. (The Uniform Act used the phrase "does not so 
provide".)

Bill section 25 amends AS 32.11.300 by substituting "interests" for "interest". This 
conforms the section to the language of the Uniform Act.

Bill section 26 adds "AS 32.06" and "former" before "AS 32.05" in the definition of 
"qualifying entity" as used in AS 36.30.170(e). This change should have been made in 
ch. 115, SLA 2000, which repealed AS 32.05, the old Uniform Partnership Act, and 
enacted AS 32.06. th. current Uniform Partnership Act.

Bill sections 27 - 31 amend AS 37.05.530(a), (c), (d), (e), and (g) to reflect that the 
provisions of 42 U.S.C. 6508 were transferred so that the relevant provisions now appear 
at 42 U.S.C. 6506a. The provision governing receipts is at 6506a(/). See section 
347(a)(2), P.L. 109-58.

Bill section 32 amends the definition of "former member" in AS 39.35.680 to delete a 
reference to an employee who is eligible /or a refund under AS 39.35.200(b). In sec. 24, 
ch. 92, SLA 2004, the first sentence of AS 39.35.200(b)— which provided for a refund to 
an employee with less than five years of credited service and less than $1,000 in the 
account— was deleted. AS 39.35.200(b) no longer provides for a refund.

Bill sections 33 and 34 amend AS 39.50.200(a) and (b) to move the members of the 
board of trustees, the executive director, and the investment officers of the Alaska 
Permanent Fund Corporation from the definition of "state commission or board" in 
subsection (b) to the definition of "public official" in subsection (a). AS 37.13.110 
provides that the members of the board, executive director, and investment officers are 
subject to AS 39.50. The amendments proposed by bill sections 33 and 34 would place 
these positions in the correct part of the definitions for AS 39.50. The Permanent Fund 
Corporation agreed that these amendments were appropriate.

Bill section 35 adds a short title for AS 39.52. This chapter is commonly referred to as 
the Alaska Executive Branch Ethics Act, but the short title does not exist in law.

Senator Ralph Seekins
March 6, 2006
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Bill section 36 amends AS 42.45.010(b)(2) to make subparagraphs (B) and (C) consistent 
with the paragraph’s lead-in language. In sec. 1, ch. 36, SLA 2004, "or for hulk fuel, 
waste energy, energy conservation, energy efficiency, or alternative energy facilities or 
equipment" was added to the lead-in language of AS 42.45.010(b)(2). However, the 
same language was not added to subparagraphs (B) and (C). 'Hie Department of Law 
agrees that the same language should have been added to the subparagraphs. (Chapter 36, 
SLA 2004 wa« a Governor's bill.)

Bill section 37 amends AS 43.55.013(g) by adding "rate" after "monthly production" in 
the first sentence. The term used throughout this section (and specifically in the second 
sentence of AS 43.55.013(g)) is "monthly production rate." It is my understanding that 
"monthly production rate" means the rate of production per month. This corrects an error 
in ch. 116, SLA 1981.

Bill section 38 adds definitions of "qualified regional seafood development association" 
and "seafood development region"—terms that are used but not defined in AS 43.76.350 
- 43.76.399. The meanings of the terms were clear in ch. 53, SLA 2005, which enacted 
both AS 43.76.350 - 43.76.399 and AS 44.33.065, but a definition is needed now that the 
provisions are in different parts of the statutes.

Bill section 39 amends AS 44.33.502 to substitute a reference to the first, second, third, 
and fourth judicial districts fo ra  reference to the Southeastern, Southcentral, Central, and 
Northwestern Senatorial Districts, which no longer exist. The judicial districts are 
roughly equivalent to the old Senatorial Districts. Although the Native Art Competitions 
have not been held for many years due to lack of funding, if they were reinstated, it 
would be a good idea to have the regions be easily identifiable.

Bill section 40 modifies AS 46.40.210(1)-—the definition of "area which merits special 
attention" for the purposes of the coastal management program— by substituting "the 
department's" for "council". Chapter 24, SLA 2003, which was a Governor's bill, 
repealed the Alaska Coastal Policy Council and transferred responsibility for the 
development and implementation of the Alaska coastal management program to the 
Department ol Natural Resources. The Department of Law has asked that "department" 
be substituted for "council" in this definition to reflect that transfer of responsibility and 
this amendment is consistent with the departments power under AS 46.40.040(a)(1)(F).

Bill section 41 amends sec. 26, ch. 28, SLA 2000, which will repeal and reenact 
AS 12.25.190(c) when the boating provisions of AS 05.25 are repealed (which is 
currently scheduled for July 1, 2010, at the latest). AS 12.25.190(c) exempts certain 
violations from the requirement that the offender promise to appear in court. Under the 
amendment proposed by this revisor's bill section, a reference to AS 05.45.100 (skiing 
violations), added to AS 12.25.190(c) by ch. 64, SLA 2004, would be retained even when 
the reference to AS 05.25.090(b) is deleted. Under sec. 1, ch. 28, SLA 2000, intervening 
amendments to laws repealed and reenacted under ch. 28, SLA 2000 are not to be



retained. It is, however, difficult to understand why a reference to skiing violations under 
AS 05.45.100 should be deleted from AS 12.25.190(c) just because a reference to boating 
provisions is being deleted. Accordingly, sec. 26, ch. 28, SLA 2000 is amended so that 
the reference to skiing provisions will be retained.

Bill section 42 repeals several sections. The reasons for the rppeals are set out below, and 
the text of the provisions is attached at the end of this memo.

AS 14.08.031(d) requires BIA schools to be included in a regional educational 
attendance area boundary. There are no longer BIA schools in Alaska. See explanation 
for bill section 11.

AS 14.20.215(8) defines "unconditional discharge," a term that is no longer used 
in AS 14.20.010 14.20.215. It was used in former provisions of AS 14.20.020(f) and
14.20.030(b), and the definition should have been repealed when those provisions were 
rewritten in secs. 17 and 18, ch. 81, SLA 1998.

AS 18.56.590 requires an annual report about the housing assistance loan fund. 
The fund was repealed by ch. 134, SLA 2004. Because ch. 134, SL A 2004 was a 
Governor's bill, I asked the Department of Law whether they would prefer to have 
AS 18.56.590 repealed or amended to refer to the housing assistance loan "program." 
The Department of Law requested repeal of AS 18.50.590 as consistent with ch. 134, 
SLA 2004.

AS 44.99. ^09 establishes i..e Governor as the prime sponsor for purposes of the 
federal Comprehensive Employment and Training Act of i973. However, CETA was 
repealed in 1982 when the Job Training Partnership Act was enacted. Accordingly. 
AS 44.99.009 is no longer needed.

AS 47.12.240(g) should have been repealed in ch. 95, SLA 2004. The former 
provisions of AS 47.12.240(c)(3) allowed a minor to be incarcerated in a correctional 
facility if the incarceration constituted a protective custody detention of the minor 
authorized by AS 47.37.170(b). This provision was deleted and what was formerly (c)(4) 
was renumbered as (c)(3) in sec. 1, ch. 95, SLA 2004. However, ch. 95, SLA 2004 did 
not repeal or amend the provisions of AS 47.12.240(g), which provides that the 
provisions of AS 47.37.170(1) apply to a minor incarcerated in a correctional facility 
when authorized by (c)(3) of that section. Because ch. 95, SLA 2004 was a Governor's 
bill, I brought this to the attention of the Department of Law, which agreed that 
AS 47.12.240(g) should be repealed.

Bill section 43 gives the bill an immediate effective date.

Senator Ralph Seekins
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Please give me a call if you have any questions about the above.



TEXT OF REPEALED PROVISIONS

AS 14.08.031(d): U.S. Bureau of Indian Affairs schools shall be included in a regional 
educational attendance area boundary.

AS 14.20.215(8):
(8) "unconditional discharge" has the meaning given in AS 12.55.185.

AS 18.56.590: Annual report.
To further ensure effective budgetary decision making by the legislature, the corporation 
shall prepare a complete accounting of the housing assistance loan fund and notify the 
legislature each year by January 10 that the accounting is available. The accounting must 
consist of an audit by an independent outside auditor for that year. The accounting must 
include a full description of all mortgage loan interest and principal repayments and 
program receipts for purposes of programs under AS 18.56.400 - 18.56.600, including 
mortgage loan commitment fees, received by or accrued to the corporation during the 
preceding fiscal year, and all income earned on assets held by the corporation for 
purposes of programs under AS 18.56.400 - 18.56.600 during that period.

AS 44.99.009: Governor as prime sponsor.
(a) The governor is authorized to participate as a prime sponsor in the 

Comprehensive Employment and Training Act of 1973 (P.L. 93-203) as amended. The 
governor may delegate the functions as a prime sponsor to such other state agency as, in 
the exercise of discretion, the governor sees fit.

(b) The governor, or the state agency to which the governor has delegated the 
functions, may adopt regulations necessary to carry out the functions as a prime sponsor.

(c) The governor shall submit as part of the annual budget submission to the 
legislature a complete program budget for state participation in the Comprehensive 
Employment and Training Act of 1973 (P.L. 93-203) as amended.

AS 47.12.240(g): The provisions of AS 47.37.170(i) apply to a minor incarcerated in a 
correctional facility when authorized by (c)(3) of this section.

PF:med 
06-194. med
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FISCAL NOTE

R evision D ate/T im e (N ote if correction):_______________________ Dept. Affected___________________________
Title Revisions Bill____________________________________ RDU Alaska Court System________
_______________________________________________________________ Component Trial Courts_________________
Sponsor Rules Committee by Request______________________________________________________________
Requester Legislative Budget and Audit______________________ Component No. ___________

STATE OF A LASKA Fiscal Note Number: _1____________
2006 LEG IS LA T IV E SESSION Bill Version: CSHB 410(JUD)

(H) Publish Date: 2/24/06_______

Expenditures/Revenues______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | J

CHANGE IN REVENUES ( ) | | [

FUND SOURCE______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t year (FY2006) cost: 0.0
Mark this box (X) if funding for th is bill is included in the G overnor's FY 2007 budget p roposal: 

POSITIONS
Full-time
Part-time
Temporary

[ANALYSIS! (Attach a separate page if necessary)
The court system does no* anticipate any fiscal impact from the passage of HB 410.

Prepared by: Doug Wooliver. Administrative Attorney
Division Alaska Court System_________________

Approved by: Doug Wooliver for Stephanie Cole, Adminstrative Director_______  Date 2/21/2006
Agency Alaska Court System_____________________________________

Phone 463-4750_________
Date/Time 2/21/06 @ 2:30 pm

(Revised 9/7/2005 OMB) Page 1 of 1



FISCAL NOTE
STATE OF A LA SKA
2006 LEG IS LA T IV E SESSION

Revision Date/Time (Note if correction): 
Title Revisor's Bill

Dept. Affected:
'RDU
Component _______

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 410(JUD) 
2/24/06

All

Sponso,
Requester

House Rules Committee
House Judiciary Committee Component No

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not Include inflation unless otherwisa noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL FXPENDITURES~

|CHANGE IN REVENUES ( ) T

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim ate of any curren t year (FY2006) cost: 0.0_____
Mark th is box (X) if funding for th is  bill is included in the G overnor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

This legislation would not have a significant fiscal impact on any state agency.

Prepared by: Jack Kreinheder. Senior Analyst________________________________ Phone 465-4676
Division Office of Management and Budget_____________________________  Date/Time 2/21/06 10:18 AM

Approved by: Cheryl Frasca, Director__________________________________  Date 2/21/2006_______
Agency Office of Management and Budget__________________________

(Roviwd 9/7/2005 OMB) Page 1 of 1


