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Session:
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SPONSOR STATEMENT for HB 343(JUD) am

“A n  Act creating the crimes of harassment in the first and second degree, 

amending the crime of stalking, and adding a definition of ‘medical 

professional’ to the assault and harassment statutes.”

Released: March 2.3, 2006

Assaulting any person with human or animal bodily fluids such as feces, urine, semen, saliva 

or blood - is beyond disgusting, and it’s an assault that raises the specter o f infectious disease, 

and should clearly be a more egregious crime than mere harassment. Obviously, correctional 

officers, law enforcement, and first responders are at greatest risk.

Currently, most assaults with bodily tluids or feces can be charged only as a class B 

misdemeanor. The potential penalty for such an outrageous attack is no different than that 

imposed for shoplifting lip gloss, or writing a bad check for 25 bucks.

HB343(JUD) am creates the crime o f harassment in the first degree for anyone who subjects 

another person to offensive physical contact with human or animal bodily “blood, mucus, saliva, 

semen, urine, vomitus or feces,” and classifies that crime as a class A misdemeanor. The b ill also 

redesignates the existing crime o f harassment as harassment in the second degree.

HB343(JUD) am also provides a minimum term o f imprisonment o f 60 days for persons 

convicted o f harassment in the first degree when bodily fluids are directed at certain specified 

public safety officers and emergency responders.

Inmate assault by bodily fluids or feces is being increasingly recognized across the nation. 

Twenty-six states have now enacted laws to help address the problem. In fact, 19 states classify 

these assaults as a felony. Alaska should at least increase this crime from a class B misdemeanor 

to a class A misdemeanor and provide for a m inimum sentence o f 60 days when the offensive 

behavior is directed at correctional officers, law enforcement and first responders.

In summary, HB343 (JUD) am is aimed at better protecting everyone, especially the protectors 

and responders on the front line o f public safety in Alaska. Your favorable consideration o f this 

b ill is respectfully requested.
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Chilrmin
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Member
Labor and Commerce Committee 
State Affairs Committee 
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Committee 
Education Committee 
Joint Armed Service* Committee

Finance Subcommittee*
Labor & Workforce Development 
Community Sl Economic Development 
Military Si Vetrraa*' Affair*

A Communication From 

R E P R E S E N T A T I V E  B O B  L Y N N
District 31 Anchorage

E-Mail: Rcpresentativc Bob_Lynn@legis.state.ak.us 
‘Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspol.com

Phone: (907)465-4931 
Fax'(907) 465-4316 

Toll Free: (800) 870-4391

Interim:
716 W. 4*Ave,#650 

Anchorage, AK 99501-2133

Phone: (907) 269-0205 
Fax: (907) 269-0207

Session:
Alaska State Capitol

Juneau. AK 99801-1182

Changes from the original H B  343 to the current version 

C S H B  343 (JUD) am: Harassment/Assault/Stalking

Released: March 23, 2006

On Feb. 13, 2006, the House Judiciary Committee passed a committee substitute, 
changing the title o f  the original bill, HB 343, “An Act relating to harassment,” to 
CSHB 343(JUD), “An Act relating to harassment and assault.”

An amendment was also passed in the House Judiciary committee to include the 
term, “medical professional” to the protected classes o f  workers in Section 4 on 
page 3 o f  the bill.

Also, a new Section 5 was added to define “medical professional" to mean a 
person who is an anesthesiologist, dentist, dental hygienist, health aide, nurse aide, 
nurse practitioner, mental health counselor, physician, physician assistant, 
chiropractor, psychiatrist, osteopath, psychologist, psychological associate, 
radiologist, surgeon, or x-ray technician, or who holds a substantially similar 
position.

On March 17, 2006, the House passed an amendment changing the titie o f  HB 
343(JUD) am from “An Act relating to harassment and assault” to “An Act 
creating the crimes o f  harassment in the first and second degree, amending the 
crime o f  stalking, and adding a definition o f  ‘medical professional’ to the assault 
and harassment statutes.”

On March 20, 2006, the House passed an amendment changing Sec. 2, deleting 
“bodily fluids or feces” and inserting “blood, mucus, saliva, semen, urine, vomitus 
or feces.” HB 343(JUD) am passed 35-0.

mailto:Bob_Lynn@legis.state.ak.us
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Member
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Committee 
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A  Communication From

R E P R E S E N T A T I V E  B O B  L Y N N  
District 31 Anchorage

E-Mail: Rcprescntaiive_Bob_Lynn@legis.state.ak.us 
“Bob Lynn’s Alaska Blog” AlaskaDistrict31.blogspol.com

Phone (907)465-4931 
Fas: (907)4654316 

Toll Free: (800) 870-4391

Interim:
716 W. 4* Ave., #650 

Anchorage. AK 99501-2133

Phone (V07) 269-0205 
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Session:
Alaska State Capitol

Juneau, AK 99801-1182

Sectional Analysis for CSHB 343 (JUD) am : Harassment/Assault/Stalking

Released: March 23, 2006 

Michael Sica, staff for Rep. Bob Lynn

Section. 1 Makes conforming change to the creation o f harassment in the first degree in

Section 2 o f the b ill and to the redesignation o f the current crime o f harassment to 

harassment in the second degree in Section 3 o f the b ill.

Section. 2 Adds a new section creating the crime o f harassment in the first degree for

harassing or annoying another person by subjecting them to offensive physical 

contact with human or animal blood, mucus, saliva, semen, urine, vomitus, or 

feces. Harassment in the first degree would be a class A misdemeanor.

Section. 3 Redesignates the current crime o f harassment as harassment in the second degree.

Harassment in the second degree would be a class B misdemeanor.

Section. 4 Provides that a defendant convicted o f assault in the fourth degree or harassment

in the first degree and who knowingly directed the conduct at a uniformed or 

otherwise clearly identified peace officer, fire fighter, correctional employee, 

emergency medical technician, paramedic, ambulance attendant, or other 

emergency responder or medical professional who was engaged in the 

performance o f official duties at the time o f the assault be subject to a 60-day 

m inimum term o f imprisonment.

Section. 5 Adds a new paragraph to read “medical professional” means a person who is an

anesthesiologist, dentist, dental hygienist, health aide, nurse aide, nurse 

practitioner, mental health counselor, physician, physician assistant, chiropractor, 

psychiatrist, osteopath, psychologist, psychological associate, radiologist, 

surgeon, or x-ray technician, or who holds a substantially similar position.

mailto:Rcprescntaiive_Bob_Lynn@legis.state.ak.us


F I S C A L  N O T E

Revision Date/Time (Note if correction):__________________ Dept. Affected_________Corrections________
Title *An Act relating to harassment.'_______________ RDU Administrative Services & Support
_____________________________________________________ Component Office of the Commissioner______
Sponsor Represetative Lynn_________________________  ___________________________
Requester Senate___________________________________Component No. 694

STATE O F ALASKA Fiscal Note Num ber ___________________
2006 LEG ISLA TIV E SESSION Bill Version: CS HB343 (JUD) am

() Publish Date: ___________________

Expenditures/Revenues_______________________________ (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • • • • •
• • • • • •
• • • • • •
• • 9 • • •
• 9 • • * •
• • • • ♦ •
• • 9 • • •
• 9 • • • •

TOTAL OPERATING • 9 • 9 • •

ICAPITAL EXPENDITURES 1 | | i l l

ICHANGE IN REVENUES ( ) | | | | I I

FUND SOURCE_________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

• • • • • 9
• • • • • 9
• • • • • 9
• • • • 9 •
• • • • 9 •
• ♦ • • * 9

TOTAL 9 • • • • •

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time • 9 • 9 • •
Part-time 9 9 • 9 • •
Temporary 9 • 9 9 • •

ANALYSIS: (Attach a separate page if necessary)
The legislation bifurcates the crime of harassment into first and second degree offenses; amends AS 
12.55.135(d) to require a minimum term of impris. iment of 60 days if sentenced for violating harassment 
in the first degree by a person who knowingly directed the conduct constituting the offense at a peace 
officer, fire fighter, correctional employee, emergency or medical professional. In Alaska’s correctional 
facilities, it is estimated that 135 to 150 incidents involving conduct that could be prosecuted under AS 
11.61.118, harassment in the first degree occur each year. Information is not available at this time 
regarding the number of possible incidents that may occur involving other uniformed peace officers, fire 
fighters, medical professionals, etc. The department is unable to determine with any accuracy the number 
of potential cases each year that may be prosecuted, convicted and then sentenced under AS 
12.55.135(d). (continued on page 2)____________________________________________________________
Prepared by: Sharteen Griffin, Director________________________________  Phone (907) 465-3339
Division Administrative Services Date/Time 3/22/06 1:13 PM
Approved by: Portia C.K. Parker, Deputy Commissioner____________________  Date 3/22/2006
Agency Department of Corrections___________________________________

(Revised 9/7/2005 OMB) Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION
The department did survey other states to determine the impact of increased penalties on behavior 
covered by the legislation. Many states reported back that increasing the penalties for behavior covered 
under AS 11.61.118 did have a deterrent effect, therefore reducing the number of incidents. Because it is 
unknown how many possible incidents nay be prosecuted and sentenced each year the potential 
financial impact to the department is too speculative to support a fiscal note at this time.

STA TE O F ALASKA BILL N O . CS HB343 (JUD) am
2006 LEG ISLA TIV E SESSION

P a g e  2 of 2



F I S C A L  N O T E

STATE O F ALASKA
2006 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title “An Act relating to harassment and assault *

Fiscal Note Num ber
Bit' Version:
() Publish Date

CSHB343-LAW-CJL-2-2T

LAW

Sponsor
Requester

Representative Lynn

Dept Affected:
[RDU _____________________
Component Cnmmal Justice Litigation

CRIMINAL

House Finance

Expenditures/Revenues
Note: Amounts do not include inflation unless otherwise noted below.

Component No 

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page i( necessary)
This bill bifurcates the crime of harassment into first and second degree offenses. Harassment in the first 
degree is expanded to further define offensive physical contact as subjecting another person to contact with 
human or animal bodily fluids or feces.

The Department of Law does not anticipate many prosecutions under this legislation will occur and estimates 
that there will be no fiscal impact as a result.

Prepared jy: Kathryn Daughhetee. Director
Division Administrative Services Division
Approved by:
Agency

Phone 465-3673

Kathryn Daughhetee for David M^rquoz, Attorney General
Department of Law_____________________________________

Date/Time 2/27/06 9:15 AM
Date 2/27/2006

(Revueo 917/2005 OMB) Page 1 of 1



F I S C A L  N O T E

STATE O F ALASKA
2006 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title Sexual Assault by Persons With HIV/Aids

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

HB258-Courts-2-16*06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Lyn

Expenditures/Revenues
Component No. 

(Thousands of Dollars)
Note. Amounts do not include inflation iless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: □

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach n suparate page if necessary)
Tne court system does not anticipate any fiscal impact from the passage of HB 258.

Prepared by:
Division
Approved by: 
Agency

Doug Wooliver, Administrative Attorney Phone 463-4750
Alaska Court System DatefTime 2/16/06 3:30 PM
Doug Wooliver for Stephanie Cole, Adminstrative Director 
Alaska Court System_____________________________

Date 2/16/2006

(Revised 9/7/2005 OMB) Page 1 of 1



F I S C A L  N O T E

STA TE O F ALASK \  Fiscal Note Number-
2006 LE G ISL A T IV E  SESSION Bill Version: H B343-OPS-AST-1 -24-06

0  Publish Date: _____________________

Revision Date/Time (Note if correction):____________________ Dept. Affected Public Safety
Title "An Act relating to harassment."_________________RDU Alaska State Troopers
_______________________________________________________ Component AST Detachments______
Sponsor Representative Lynn__________________________ _____________________
Requester Housv. Judiciary Committee____________________ Component No. 2325

Expenditures/Revenues____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES j [ [ |

jCHANGE IN REVENUES ( ) | | |

FUND SOURCE__________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill creates as new section in AS 11.61 bifurcating the crime of harassment to harassment in the first 
and second degrees. This allows for an increase in penalties for a person who would throw human or animal 
bodily fluids - such as feces, urine, semen, spit, blood - at law enforcement and correctional officers, 
firefighters, and emergency responders.

Passage of this legislation will have no fiscal impact on the Department of Public Safety. Even though there is 
a potential increase in the number of arrests for violations, the increase can be absorbed by the current 
assets of the department.

Prepared by: Lieutenant James Helgoe_________________________________  Phone 907-269-4532
Division Alaska State Troopers____________________________________  Date/Time 1/24/06 11 01 AM
Approved by: Commissioner William Tandeske________________________________ Date 1/24/2006________
Agency Dep^., iment of Public Safety____________________________________

(Revised 9/23/2004 OMB) Page 1 of 1



FISCAL NOTE
S TA TE O F A L A S K A  Fiscal Note Number ____________
2006 L E G IS L A T IV E  SESSION Bill Version: HB343 (JUD)

() Publish Date: ____________

Revision Date/Time (Note if correction): 2/27/06 12.00 a.m. Dept. Affected;_________Administration
Title An act relating to harassment__________________ RDU Legal and Advocacy Services
_____________________________________________________ Component Public Defender Agency
Sponsor Representative Lynn. Wilson. Anderson__________  ___________________
Requester (H)Finance Component No. 1631

Expenditures/Revenues (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAP.TAL EXPENDITURES I I

ICHANGE IN REVENUES ( ) I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: !

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill alters the crime of harassment and the sentencing related i j  the conviction of harassment. This bill 
will not have a fiscal impact upon the Public Defender Agency.

Prepared by: Quinlan Steiner. Director________________________________  Phone 334-4414______
Division Public Defender Agency_________________________________ Date/Time 2/27/06 12:00 AM
Approved by: Mike Tibbies, Deputy Commissioner___________________________  Date 2/27/2006______
Agency Department of Administration_________________________________

(Revised 9/7/2005 OMB) Page 1 of 1



FISCAL NOTE
S T A T E  O F A L A S K A  Fiscal Note Number _______________
2006 L E G IS L A T IV E  SESSION Bill Version: CS HB 343(JUD)

() Publish Date. _______________

Revision Date/Time (Note if correction): 2/27/06 11:31 a.m. Dept Affected;_________Administration
Title An Act relating to harassment and assault.________ RDU Legal ard Advocacy Services
____________________________________________________ Component Office c' Public Advocacy
sponsor Rep. Lynn ____________________________
Requester House Judiciary____________________________Component No. 43

Expendi tures/Revenues______________________________ (Thousands of Dollars)
Note. Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | | I I I

ICHANGE IN REVENUES ( ) | I I I I T  I

FUND SOURCE________________________________________ (Thousands of Dollars)______________________
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 00 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS

Prepared by: Joshua P. Fink, Director_________________________________ Phone (907) 269-3500
Division Office of Public Advocacy________________________________ Date/Time 2/27/06/11:31 a.m
Approved by: Mike Tibbies, Deputy Commissioner___________________________ Date 2/27/2006________
Agency Administration_____________________________________________

(Revised 9/7«X )S  OMB) Page 1 of 1



0 1 / 2 0 / 2 0 0 6  IE 01  FAX 9 0 7  6 4 6  2 2 0 6 ACOA $  002/005

i - ♦

* ■< • r a »
A LA S K A  C O R R EC TIO N AL OFFICERS ASSOCIATION

"WalkingAlaska's tougbsst bias

Alaska Correctional Officers want 
protection from bodily fluid assaults

P re p a re d  jy : A lask a  C o rre c tio n a l O fficers  A ssociation  
J a n u a r y  '8 ,  2006

No one should have to go to work expecting to get spit in the face or have 

excrement thrown at them, is degrading and dangerous, and coupled with 

insufficient legal recourse, it can demoralize even the most professional and 

best trained Correctional Officer. Too often inmate assault by bodilv fluids 

is considered "just part of the job."

Alaska’s Correctional Officers, along with other Peace Officers, Fire 

Fighters, Youth Counselors, Emergency Medical Technicians, Paramedics, 

Ambulance Attendants and other emergency responders, deserve a greater 

level o f protection against this offensive behavior. We need support from 

legislators who can create tougher laws to protect the front-line officers and 

responders who help ensure the public safety of Alaskans.

At the Fairbanks Correctional Center, just one of 12 institutions statewide, 

there have been several employees assaulted with bodily fluids in the past 

several months. Inmates have spit in the face of officers, tried to smear them 

with feces and in one case sprayed a female employee with a mixture o f  

semen, urine and saliva. During these assaults, the attackers have laughed in

P.O. Box 210290 • Anchorage, Alaska 99521 
Phone: 1 (907) 646-2262 • Fax: 1 (907) 646-2286 

Website: www.acoa.us

http://www.acoa.us
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our faces, challenged us to respond, and claimed to have serious infectious

harder to endure.

With the growing threat of infectious diseases — no matter how unlikely the 

odds of transmission — there's always the fear of catching a lethal virus and 

spreading it to family, friends and co-workers. We view tnese bodily fluid 

attacks as not only vile but potentially life-threatening. So it can be 

tremendously demoralizing when a busy district attorney considers it a low 

priority, and may not even file charges, because most o f these cases can only 

be prosecuted a5 a Class B misdemeanor under current statutes.

Tougher laws with stiffer sentences will have a deterrent effect because most 

of these assaults are committed by younger prisoners doing short terms and 

know they will be released soon. The long-term prisoners usually follow 

institutional rules. They consider the facility their home 90  they obey and 

respect officers because they want little disruption in their lives.

Correctional Officers are trained to deal professionally with such disgusting 

and demeaning behavior. However, we need our leaders to protect us from 

the threat and danger of assault by bodily fluids We are asking that you join 

the growing trend across the country to create tougher laws, and consider the 

example of many States that now classify inmate assault by bodily fluids a 

felony offense. Please help deter such dangerous and offensive behavior that 

should not be considered "just part of the job."

diseases. The physical attack is tough enough but the mental anguish is even
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ALASKA CO RRECTIO NAL OFFICERS ASSOCIATION

W e dn esday ,  J a n .  18, 2006

In te rv iew  w ith  D aniel C o lang , B oard  P res id en t 
A laska  C o rre c tio n a l O fficers A ssociation

Below Is a transcript o f  an Interview by Michael Sica, legislative aide fo r  Rep Bob Lynn, 
with ACOA President Daniel Colang. who is also a Sergeant and Shift Supervisor at the 
Fairbanks Correctional Center

Q U E S T I O N :  vvhen an Inmate ip l t i  In y o u r  face o r  th rows bodUy fluids on you, Isn’t 
t h a t  j u s t  p a r t  of  the Job?

COLANG; We've been traced to deal professionally with such disgusting and offensive 
behavior. However, it ’s degrading, demeaning and dangerous, and it has a very negative 
effect on our officers. It ’ s a growinq problem that needs to be recognized. When someone 
is assaulted with bodily fluids, and there is little legal follow-up, it can really kill morale

Q U E S T IO N :  Do you th in k  this problem can  affect th t  recrui t ing  and re ta in ing of 
correc t ional  officers?

COLANG; Yes. Who takes a job expecting to get spit on or have bodily fluids thrown at 
them. The work we do is tough enough. Having excrement thrown in your face shouldn’ t 
be part o f anyone’s job description. Sure, it can affect whether good people want to work 
here or stay here.

Q U E S T IO N :  H o w  will a measur e  such as HJB 343, which increases ihe cr ime of  
h a r a s s m e n t  by bodi ly fluids f rom  a class B m isd e m ean o r  to a class A misdem eanor ,  
mak e a d i f fe rence  with long- te rm inmates ,  w ho  could care  less about  such charges?

COLANG: The issue of assault by bodily fluids has not been a problem with the long­
term inm ates T h a t 's  a myth. The lifers give us the least problem  The prison is their 
home so the less trouble for us, the better their life w ill be The biggest problem is the 
young kids, new to the system, who are in for the short term. They want to m ake a quick 
name for themselves before they get back out on the streets. A ny penalty , and the stiffer 
the better, w ill have a deterrent effect on them.

Q U E S T IO N :  This  bill also covers anim al  fluids.  W h e n  is tha t  an issue?

COLANG: Probably at the Point McKenzie Correctional Farm.

ftWalking A la ska ’s toughtit beat
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Q U E S T I O N :  W h a t  a b o u t  busy Dist rict  A t to rn ey s  who  consider  a m u d c m a a o o r  a 
low pr io r i t y?  A re  you concerned  they may not  have t ime to prosecute  some bodily 
fluids assault  cases'*

COLANG: We recently had a DA prosecute a case right here in Fairbanks, A hostile 
detainee spit right in the face o f one o f my officers on a Thursday, the offender was 
arraigned, pleaded no contest and sentenced to 10 days on Friday. It was a small measure 
o f justice. I think this new bill (HB 343) is another step in the right direction to get the 
protection and justice we deserve.

Q U E S T I O N :  C a n  this bill adversely affect  the  abi li ty ot a co rrec t ional  facility to 
deal  wi th Its p ro blem s  in-house?

COLANG: The current law doesn’t, so I don’t see how HB 343 would. In fact, being a 
tougher crime with a stiffer sentence w ill give the facility a stronger tool to protect us all. 
Meanwhile, the facility managers can still use whatever in-house methods they feel arc 
necessary.

Q U E S T IO N :  Some people  believe bodily fluid a t tacks  are  r a r e  o r  non-exis tent  
wi th in  correc t ional  ce nte rs?

COLANG: It happens much more than you think; you just don’t hear about it outside the 
prison system. It ’s an area where we could certainly use more P.R. At the Fairbanks 
Center, at least three o f my co-workers have been recently assaulted by inmates with 
bodily fluids And wc’rc just one o f 14 facilities statewide. Even i f  it ’ s just once or twice 
a month, that’s once or twice too much. It is so demeaning. I ’d rather be punched in my 
face than to r ;  spit on

Q U E S T I O N :  Do you consider  mental ly U1 inmates  re sp r  u i b l e  for these type  of 
a t tacks?

COLANG: With them, it’s playing with feces and it can be spread. But i t ’s the ones who 
know better that I ’m talking about, the sane but irresponsible ones who should be 
punished, The majority o f the time i t ’ s done to degrade and intim! late, and put officers in 
fear or danger, and it ’s done by people who know exactly ”  hat they’re doing.

Q U E S T IO N :  So, do you believe s t r o n g e r  measures  such as HB 343 can  help?

COL/ ' r̂G: Absolutely! I f we can get something better on the books, it would be a big 
morale booster. And you’d be surprised how fast this w ill spread throughout the prison.
The word u 11 get out quickly i f someone gets tagged with extra time, It w ill definitely be 
a deterrent.



P u b l i c  S a f e t y  E m p l o y e e s  A s s o c i a t i o n ,  I n c .  

“ R e p re s e n tin g A la s k a ’s F in e s t ”

H B  3 4 3  P o s i t i o n  P a p e r

The members of  the Public Safety Employees Association whole heartedly 
support the passage o f  House Bill 343. No one should be subjected to the 
dangers o f  having body fluids and / or excrement thrown at while 
performing their job. Any attempt to increase the penalty for this type o f  
behavior is over due.

Alaska’s Police Officers as well as other first responders are subject to this 
type o f  disgusting behavior on a regular basis This type o f  assault is not 
just disgusting it is potentially life threatening. All too often the perpetrator 
o f  this type o f  behavior leads a life style which places them in a high risk 
category for AIDS / HIV The effects of having bodily fluids thrown in one 
face may not be know for years, leaving one in doubt o f  ones health for 
decades.

The Public Safety Employees Association represents Alaska State Troopers 
and Court Service Officers, Municipal Police Officers, Airport Police and 
Fire Officers as well many other ancillary personnel across the State. Our 
members have to deal with this type o f  offender from the moment o f  arrest 
to the day that they are incarcerated The risk that our members take from 
this type o f  behavior is a daily occurrence.

The members o f  the Public Safety Employees Association would like to 
thank the sponsor o f  this bill as well as the members o f  the house for their 
support. Any increase in the penalty for this abusive behavior will help 
protect our members while they protect the public

4300 Boniface Parkway, Suite I 16, Anchorage, Al.iNka 99504 
Phone (907) 337-1979 FaX (907) 337 1753 E Mail psca@ psca uei



K o d ia k  P o lic e  D e p a r tm e n t  
O ff ic e  o f  th e  C h ie f  o f  P o lice  
217 L o w e r  M ill B ay  R o ad  
K o d ia k , A la sk a  99615 
907 -486-8000  (V o ice ) 
907 -486-8026  (F a x )

February 15, 2006

Representative Bob Lynn 
Alaska State Capitol 
Juneau, AK 99801-1182

Dear Representative Lynn:

1 am writing on behalf o f the women and men o f the Kodiak Police Department in support o f MB 
343. This is a much needed b ill to help protect the men and women who arc at the greatest risk 
for this type o f harassment

On January 29'h o f this year, a pnsonci uho was being booked into our ja il spit in the face o f one 
o f my officers This prisoner was later found to be infected w ith the Hepatitis virus Now this 
office r and his fam ily face uncertainty for the next several months while he undergoes medical 
testing to see i f he has contracted Hepatitis.

I agree w ith the comments made in your sponsor statement for HB 343 which describes the act o f 
intentionally exposing another to your body fluids as an egregious crime which demands harsher 
penalties. I f  enacted HB 343 would make this a crime o f Harassment in the First Degree, a class 
A misdemeanor offense carrying a maximum fine amount o f up to S5.000 and a maximum jail 
term o f up to one year

Assaulting another with your body fluids, is a despicable act and demands the maximum penalties 
the law w ill allow HB 343 is a step in the right direction to protect Alaska’s protectors. I urge 
you and your colleagues to pass HB 343 with the consequences as tough as possible

Sincerely,

KOD IAK POLICE DEPARTMENT

C h a r I e .\T_f>/K a m a i 
C h ie fo f Police



A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

January 24, 2006

Representative Bob Lynn 
State Capitol, Room 415 
Juneau,AK 99801-1182

Dear Representative Lynn,

Reference: House B ill 343

I would like to take this opportunity to provide my unequivocal support of this House B ill

Ihe act of someone throv ing bodily fluids at any individual is not only repulsive, but should 
have a penalty attached to it which w ill deter the activity, or at least punish the offender more 
appropriately than what is currently allowed under Slate Law

Peace Officers are consirained in their actions by their Oath o f office to Serve and Protect No 
employee should ever be expected to accept this kind of an assault as part of their job duties 
1 he current penalty for this type o f offense leaves little justice for the victim

I he leckless conduct of endangering an officer with bodily fluids, such as urine, semen, spit, 
fecal material or blood, constitutes a real health risk which often is not something that can be 
immediately diagnosed This unccriainty causes mental anguish for the victim and his/her 
family. This can have an effect on the Officers fam ily unit, his morale, and for the employer can 
effect retentio of employees

'■Vnh this type of behavior on the nsc, it is imperative lhat some teeth be added to (he law. This 
b ill takes a positive step in that direction.

I would like to commend you for introducing this legislation If I can be o f further assistance to 
>co in getting this bill passed please don't hesitate to contact me

Sincerely.

Ch ie f Thomas Clemons 
President
Alaska Association o f Chiefs o f Police

1 9 0 7 '  2  2  1  . 1 3 3 8 P  0  B o x  1 6 7 S e w a r d  A K  9 9 6  6  1
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PO Box 240106 Anchorage, Alaska 99524-0106 Phone (90,’ ) 277-0515 Fax 1907) 272-5J55

January 26 . 2005

Representative Bob Lynn 
House of Representatives 

State Capitol 

Juneau AK 99801-1182

Dear Representative Lynn:

On beha lf of the A laska Peace Officers Association (APOA), I would like 

to thank you for introducing House Bill 343, relating to harassment.

The A p OA Lee slative Committee recently reviewed this proposed 

legis lation and decided to unan im ous ly support this bill.

This leg is lation addresses the increasing dangers of exposure to bodily 

fluids by members of law enforcement, em ergency services, and 

corrections. Personnel working in these fields are extremely concerned 
about the dangers of infectious d iseases and take many precautions to 

protect themselves as well as members of the public. Being spit upon or 

hav ing feces or unne thrown at you whether you are enforcing the hw . 

a id ino  som eone in need, or monitonng those incarcerated is dem ean ing 

and offensive as well as potentially dangerous . Treating such offensive 

physica l contact as a crime shows support for the personnel victimized by 

this behavior and holds those responsib le accountable for their actions

Thank you for addressing this issue P lease contact the APOA office in 

Anchorage at 277-0b15 if there is anything our organization can do to 
assist in the passage  of this bill.

S incere

A nge lla  Long 

State President



F A IR B A N K S  P O L IC E  D E P A R T M E N T
911 C u s h m a n  S t r e e t  

F a i r b a n k s ,  A K  9 9 7 0 1 - 4 6 1 6  
P h o n e :  ( 9 0 7 ) 4 5 0 - 6 5 0 0  

Fax:  (907) 4 5 2 -1 5 8 8
Email: fpd@ ci.la irbanks.ak .us

January 25, 2006

Representative Bob Lynn 
716 W 4lh Avenue 
Anchorage, AK 99501-2 133

Dear Representative Lynn

Just a short note to let you know that I'm  both highly appreciative- and supportive- o f 
your efforts regarding 1IB343,  which proposes more reahstic levels o f punishment for 
Peace Officers, Firefighters, and Correctional Officers w| o are assaulted with bodily 
fluids.

As your position-papcr states, these type o f assaults are both degrading, as well as 
potentially deadly. Being spit upon, having blood or feces fii ng at you, etc should never 
be considered “just part o f our job ," those offenders who commit such acts o f violence 
should be p’rmshed al the felony level

On behalf o f the forty-two sworn police officers o f the Fairbanks Police Department, w e 
thank you for >our advocacy on our behalf

Sincerely,

Daniel P Hoffman, Chief 
Fairbanks Police Department

S e r v i n g  F a i r b a n k s  S i n c e  1 >04

mailto:fpd@ci.lairbanks.ak.us
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F R A N K  H M U R K O W SK I,  G O V E R N O R

7 lie Honorable Representative f..\nn 
State Capitol. Room ‘115 
Juneau. AK. *?*^S01 - 11-S2

Re HR 747
An act lelatjin: to harassment and assault

(CJ
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p
L
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DEPARTMENT OF ADMINISTRATION

VIOLENT CRIMES COMPENSATION BOARD

Deai Rcptesentative Lynn

The Violent ( i imes ( ompensa tion Boat (I stippoi is HR 7 1 a and antees w ith its p io \ i sums In Us 
wisdom, the Leitislatuie included thieats to do bodily hni.a as one ol the \ loleut cilines the 
Boanl can considei compensating under Alaskan law Ihe Beau! would be happy to consulet 
and accept claims Iiom any additional \ tolent clime \ tcltms m istily horn the passage *d this bill

Please contact Boaid Administrator. Susan B ioune. at 405*552? ii we can pio\ ide any 
additional information The Bonul wishes to thank the b ill sponsons) Toi then haul Ho ik on 
behall ol Alaska crime victims

RespecitulK. 

/ f  tsS  n. ^

erad (lod liev 
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C o m p a r is o n  o f  C u r r e n t  L a w  to C S IIB 3 4 3  

“ A n A ct re la t in g  to  h a ra s s m e n t  a n d  a s s a u l t .”

U N D E R  C U R R E N T  L A W

If  a p e r s o n  c o m m i t s  t h e  c r i m e  o f  h a r a s s m e n t  a n d  th e  

offens ive  p hys ica l  c o n ta c t  is c o n t a c t  w i th  h u m a n  o r  a n i m a l  

bodi ly  f lu ids  o r  feces:

A g a in s t  a n y o n e :  It would probably be prosecuted as 

Harassment, a class 13 misdemeanor, which carries a sentence 

o f zero days to 90 days.

A g a in s t  c e r t a i n  spec i f i ed  c lasses  o f  w o r k e r s ,  s u ch  as law 

e n f o r c e m e n t  off ice rs ,  e m e r g e n c y  r e s p o n d e r s ,  a n d  m ed ica l  

p ro f e s s io n a l s :  It would probably be prosecuted as 

Harassment, a class B misdemeanor, which carries a sentence 

o f zero days to 90 days.

U N D t R  C S H B  34 3

If  a p e r s o n  c o m m i t s  the  c r im e  o f  h a r a s s m e n t  a n d  the  

offens ive  p h y s i c a l  c o n t a c t  is c o n ta c t  w i th  h u m a n  o r  a n i m a l  

bo d i ly  f lu ids  o r  feces:

A g a in s t  a n y o n e :  It would probably be prosecuted as 

Harassment in the first degree, a class A misdemeanor, which 

carries a sentence o f zero days to one year.

A g a in s t  c e r t a in  spec i f i ed  classes of  w o r k e r s ,  s u ch  as  law 

e n f o r c e m e n t  off icers ,  e m e r g e n c y  r e s p o n d e r s ,  a n d  m e d ica l  

p ro f e s s io n a l s  Ii would probably be prosecuted as Harassment 

in the first degree, a class A misdemeanor, which carries a 

sentence o f f 0 days to one year.

(Information based  on Current A laska Statutes and  discussions with the Alaska D epartm ent o f  la w  and Legislative Affairs Agency  

Legal and  Research Services
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A cquired Immune 
^Deficiency 
jSyndromc (AID S)

Suspected Retro V irus
S uspected direct contact, 
possib ly  blood

12 m onths or over Death

C hicken Pox Vims S aliva , blood, droplets 10-21 days
Conjunctivitis, Shingles, 
Encephalitis

C om m on Cold V im s [Saliva, blood, droplets 48-72 hours Tem porary disability

G onorrhea1 Bacteria Sexual contact 1 -7 days
Arthritis, female sterility, 
infant blindness

[Hepatitis A Vims |Oral, fecal 2-7 weeks Disability

[Hepatitis B Virus Sali •’a, blood, droplets 6 weeks - 6 m onths
Chronic disability, carrier 
mode, death

[Hepatitis (Non-A , 
N on-B )

V im s Saliva, blood, droplets 6 weeks - 5 months Chronic disability, death

H epatitis Delta "Piggy back" virus
[Blood, other routes under 
[investigation

Not K now n Death, chronic carrier

H erpetic
(Conjunctivitis

V im s Saliva, blood, droplets 6 - 1 0  w eeks Potential blindness

H erpes Simplex II V im s
Sexual contact, possible 
saliva, blood

Up to 2 weeks, also 
latent

Painful lesions, disability, 
death in children

[Herpetic W hitlow Virus Saliva, blood, droplets 2 - 1 2  days, also latent jExtreme pain, disability

[infectious
[Mononucleosis

V im s Saliva, blood, droplets 4 - 7  w eeks Tem porary disability

[Influenza V im s Saliva, droplets 1 - 3 days Death

[Legionellosis Bactena R espiratory 2 - 1 0  days Death

[Measles (Germ an) Virus Saliva, nasal, droplets 9 - 1 1  days
Congenital defects, infant 
death

M easles (Rubeola) Vims Saliva, nasal, droplets 9 - 1 1  days
Tem porary disability, 
encephalitis

M um ps (men) Vims lesp iratory [ 4 - 2 5  days
rem porary disability, 
>terility

[Pneumonia Bacteria, V irus
lespiratory , blood, 
droplets

Varies w ith  organism  iDeath

[Staphyloccus L 
[infections

Bacteria
Saliva, droplets, 
losacom ial

, A , |Skin lesions,
a^S (osteomyelitis, death

[Streplococcus L 
[Infections

3acteria Saliva, blood, droplets - 3 days r
Iheuraatic heart, kidney 
iroblems, death

[Syphillis ttBacteria Sexual contact, congenital 2 - 12 w eeks f
Central nervous dam age, 
eath

Tetanus [lBacteria (Dpen wound - 1 0  days [Disability, death

Tuberculosis ttBacteria ialiva, droplets [ 
1
Jp to 6 m onths, also L .  , , .

D isab ility , death
atent
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L e g i s l a t i v e  R e s e a r c h  R e p o r t

R e p o r t  N um ber  0 5 .2 7 3

C r i m i n a l  S t a t u t e s  R e g a r d i n g  P r i s o n e r  A s s a u l t  W i t h  

B o d i l y  F l u i d s

Prepared for R epresentative Bob Lynn 

By R oger W ith ington . Leg islative A nalyst

You wished to know how many states expressly make it a crime for prison inmates to assault law 
enforcement or correctional facilities staff with bodily fluids i'ou also wanted to know how each 
state classifies the crime

We identified 26 states that expressly make it a crime for prison inmates to assault law 
enforcement or correctional facilities staff with bodily fluids ' Of these 26 states. 19 have a 
specific statute that makes it a crime for prison inmates to assault law enforcement or correctional 
facilities staff with bodily fluids, while the remaining seven states make it a crime in a suDsect.on 
of a statute that de fies the crime of assault or in a subsection of a statute that defines all 
assaults that inmates can perpetrate against law enforcement or correctional facilities staff Of 
the 22 stales that classified this crime 19 classify it as a felony The states that classify such 
assault as a felony offense are Arizona Arkansas California. Colorado Delaware. Florida 
Georgia, Idaho Illinois. Indiana. Iowa, Kentucky Missouri, Nevada. New York Oregon 
Pennsylvania. South Carolina and Texas

The statutory language that criminalizes assault with bodily fluids is somewhat similar from state 
lo state As example the Arizona law states the following

A prisoner commits prisoner assault with bodily fluids if the prisoner throws or 
projects any bodily fluid at or onto a correctional facility employee or private 
prison security officer who the prisoner knows or reasonably should know is an 
employee of a correctional facility or is a private prison security officer For the 
purposes of this section, bodily fluids" means saliva blood, seminal fluid urine 
or feces

We could not locate a current 50 state compilation ol laws concerning assaults by prisoners with bodily fluids We 
ci nstructed our list ot applicable laws by searching me electronic statutes ol selected states and me daiabase o' state 
statutes available Uom the lens Group (http /Avww reus comnesearcti) Some statutes may have 'alien outside o* our 
search criteria and as a result w.n not appear on our list

907-465-3991 
907-465 3908 (la-) Legislative Reseat ch Services

w3 legis slate ah us/Research/researctî npme mm

A laska  Legislature Slate Capitol 
Junpau AK 99801



The Texas law stales

A person commits an offense il the person, while imprisoned or confined in a 
correctional or detention facility and wth intent to harass, alarm, or annoy 
another person, causes the other person to contact the blood, semmal fluid, 
vagmal fluid, saliva, urme. or feces of the actor, any other person, or an animal

Table 1 provides the statutory citation and the offense classification lor each the 26 states that 
expressly make il a crime for prison inmates to assault law enforcement or correctional facilities 
staff with bodily fluids

Tab le  1: C r im in a liz a t io n  o f A ssa u lt  w ith  B od ily  F lu id s  on Law  E n fo rcem en t 

________________________________o r C o rrec t io na l F ac ilit ie s  Staff, by State

State Statutory Citation Often:0 Severity Offense Class
Arizona ARS 13-1212 Felony Class 6
Arkansas ACA 5-13-211 Felony Class D
California CPA 4501 1 Felony Not Specified
Colorado CRS 18-13-203 Felony Class 3. 4 or 6
Delaware OCA 1254 Felony Class 6 or D
Florida FS 784 078 Felony Class 3
Georgia OCGA 16-5-60 Felony Not Specified
Idaho IC 18-91 SB Felony Not Specified
Illinois 720 ILCS 5/12 4 Felony Class 2
Indiana ICA 35-42-2-6 Felony Class A to D
Iowa IC 708 3B Felony Class D
Kentucky KRS 508 025 Felony Class D
Louisiana LSA-RS 14 43 5 Not Specified
Maryland ACM 3-205 Misdemeanor Not Specified
Minnesota MS 565 0S2 Misdemeanor Class A
Missouri MC 609 2231 Felony Nol Specified
Montana MCA 45-5-214 Not Specified
Nevada NRSA 212 189 Felony Class B
New Jersey NJSA 2C 12-13 Not Specified
New York Penal Law 240 32 Felony Class E
Oregon ORS 163 165 Felony Class C
Pennsylvania PCSA 2703 1 Felony Class 3
Rhode Island GLRI 11-5-8 1 Not Specified
South Carolina CLSC 24-13470 Felony Nol Specified
South C jkola SDCL 22-18-26 1 Misdemeanor Class 1
Texas VTCA 22 11 Felony Class 3
S o u r c e s :  M a t th e w  B e n d e r  & C o m p a n y  Inc . a m e m b e r  ol the L e m sN e x is  G ro u p

(hffp / A v w w  lens com/research), a n d  Ihe electronic statutes of s e lec ted  sta les

I hope you find this information to be useful Please do not hesitate lo contact us if you have 
questions or need additional information

Legislative  ̂Research  Repor t  05 273 . . .  _ 200b—  P*GE 2
C riminal S tatutes Regarding  Prisoner  ASSAjl t W ith Bo o ii* cLUiDS
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Bodily fluids assault could 
earn inmates extra time
■ NASTY: Law m aker proposes 
increased penalty for those who 
fling  urine, o ther substances.
By ANNE SUTTON 
TK» Am o cUI»4 Prew

JUNEAU —  It's been eight years, but 
prison guard Mae Barney said she still 
shudders at the memory of her bizarre 
encounter with an inmate.

I t  began  when s h e  noticed a spo t  of 
m o is tu re  on h e r  p an t  leg a f te r  com plet 
ing a  se cu r i ty  check at th e  Fairbanks 
C orrec t iona l  Center. B a rney  an d  a co- 
w o rk e r  who rep o r ted  a s im ila r  o ccu r­
r e n c e  though t an  in m a te  may 
h a v e  su r rep t i t ious ly  sp rayed  
th e m  with the  window c le a n ­
er  p r i s o n e r s  use to clean the ir  
room s.

i A lthough  she  figured the 
su b s t a n c e  w as h a rm less ,  Bar 
nev w an te d  to find out who was 
sp ray in g  h e r  and w ri te  up a r e ­
port.
So she took note when an in­

mate ran up behind her clutch­
ing a  saline bottle in his fist. Al 
though he moved on saying he 
was headed for the hobby shop,
B a rn e y  la te r  went th rough  his 
room and  found a sa l in e  bottle 
there.

"I d u m ped  (the co n ten ts )  in 
to a cu p  It w asn 't  sa l ine  It was 
thick an d  n a s ty  and  I didn 't 
know w hat it was," B a rney  said

S h e  had  the  medical office run a te s t  
and  m o r e  than a m onth  later, the  resu l ts  
ca m e  back. T h e  s u b s ta n c e  was a m ix ­
tu re  of sem en , u r ine  and  spit

Correc tion  officers say  the  p rac tice  
is ca lled  “gass ing"  prison s lang  T hey  
say s im i la r  inc iden ts  o f  angry  in m a tes  
spit t ing , o r  flinging u n n e  or ex c re m e n t  
a t p n so n  guards ,  police officers and oth 
e r  first r e s p o n d e rs  p o se  an inc reas ing  
th r e a t  to them safety

In Alaska, g as s in g  is cu r ren t ly  co n ­
s id e re d  h a r a s s m e n t ,  a c lass  B m isde 
m e a n o r  tha t 's  pu n ish a b le  by a m a x i ­
m um  of 90 days in jail. But a t  leas t  26 
o th e r  s t a t e s  co ns ider  it to be a m ore s e ­
rious cn .  e Now a bill tha t would in ­
c r e a s e  the  jail t im e by m ak ing  it a class  
A m is d e m e a n o r  is before  the  L eg is la ­
ture.

Bill sponsor, Rep Bob Lynn, R An­
chorage ,  told the  House Ju d ic ia ry  C om ­
m it te e  on Friday the  bill is des igned  to 
p ro tec t  everyone ,  espec ia l ly  those  on 
the  front lines.

"T h e se  eg reg ious  ac ts  a r e  in c re a s ­
ing. T h e  n u m b e r  of se r io u s  infectious 
d is e a se s  is likewise going up ."  he  sa id  
" I t  c r e a te s  a double je o p a rd y  for a n y ­
one who com es into con tac t  with the u n ­
savory  c h a r a c te r s  who a r e  com m itt ing  
th e se  d isgusting  ac ts ."

U nder  his m e a su re ,  an  a t tac k  aga ins t  
law en fo rcem en t or co rrec tiona l  staff o r  
e m erg en c y  re s p o n d e rs  could be  p ro se  
cu ted  a s  an  a s sa u l t  with a m ax im um  of 
o ne  y e a r  in jail and a m a n d a to ry  s e n ­
tence f at least GO days

The bill also would cover  a s sau l t  with 
bodily fluids aga in s t  a m e m b e r  of the  
public bu t  would not c a r ry  a m a n d a to  

ry sen tence
C orrec tional officers,  s ta te  

troopers  and chiefs of police 
spoke in suppor t  of th e  bill at 
the  hearing.

Rep Peggy Wilson. R- 
Wrangell, a fo rm e r  e m e r g e n ­
cy room nurse ,  said sh e  would 
like to s e e  the stiffer pena lt ies  
apply w hen  hospital medical 
s taff  a r e  a t tac k ed  in a  sim ilar 
fashion

"We can  also get a d isease  
th a t  can  end o u r  lives," she 
sa id

Rep L es G ara ,  D-Anchor 
age, said he  w as  worried  the 
provisions co n c ern in g  the 
genera l  public could h ave  un 
in tended  conseq u e n ces  and 
asked  if saliva could be exempt 
ed  from the  list of bodily fluids. 

"I 'm  uncom fortable we could be mak 
ing a lad who sp its  on a n o th e r  kid a 
cr im inal," h e  said.

But fellow A nchorage D em ocra t  Max 
G ru e n b erg  sa id  such  behav io r  was p u t­
ting o ther  children a t  r isk and  he sup 
po r ted  the bill the v. ay it was written  

P n so n  g u a rd  M ae Barney, in an  in 
terview before the hearing, sa id  sh e  has 
thought m any  tim es about the  inm ate 
with the sa line  bottle and  abou t what 
sh e  should have done  to pro tec t  herself.

She said a s  a resu lt  of the  incident 
the  inm ate  w as  se g re g a te d  from o the r  
p r isoners  and  lost som e of the  good time 
he had ea rned , but h e  was n ev e r  p r o s e ­
cuted.

She believes tougher pena lt ies  would 
be a d e te r re n t  for o the rs  like him 

"For them it 's like, 'What a r e  you g o ­
ing to do, put me in jail?,'  " sh e  said. 
"And now we can  say, ‘We'll keep  you in 
longer.' It will m ake  a difference."

The bill is House Bill 343.
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H o ld  i t  r i g h t  t h e r e ,  g a s s e r !

Among the new laws proposed m Juneau as the Legislature begins its session is a measure 
tha t would make spitting in a peace office r’s face, or throw ing urine on them, a misdemeanor 
punishable by 60 days in ja il. Other unseemly assaults are also covered by the proposed law, 
which is sponsored by state representative Bob Lynn, a South Anchorage Republican.

Lynn said Alaska correctional officers came to him looking for a way to head off this form of 
assault, which is more common behind bars than on the streets. ‘Currently, the penalty for a 
prisoner who throws a bodily flu id ot a guard - and you'll hav^ to use your imagination on 
what bodily flu ids are - is the same as fo r shoplifting a Pet Rock at Wal-Mart," said Lynn.

Online prison slang dictionaries call this practice "gassing" and media reports from Outside 
ind icate that it can go far beyond the occasional loogie in the eye Inmates have been known 
to save fecal m atte r and/o r urine in a cup or artic le o f clothing and then douse guards with it 
if they approach the inmate ’s cell.

The Alaska Department of Corrections doesn't keep track of gassing incidents, spokesman 
Richard Schrm t2 said, but they ate aware of the problem. The Alaska Correctional Officers 
Association, the union representing prison guards, supports Lynn’s bill ACOA issued a press 
release January 9 that said correctional officers "no more want to be spit on at their job than 
another person would at the ir jo b . ”

A report prepared by Lynn's office found at least 26 states make gassing a crime and 19 
states classify it as a felony The report also shows four states rewrote their anti gassing laws 
since 1999. South Dakota included “em is's" - th a t’s Latm for "puke " - in its list of offensive 
bodily substances.

L in n ’s bill, if passed, wou'd create a new Class A misdemeanor under Alaska’s harassment 
statutes. It would apply to anyone "gassing” any corrections officer, police officer or 
emergency responder in the line of duty.

Told that Minnesota, the state that brought you Walter Mondale, allows gassers to be 
sentenced up to five years, Lynn said he now wants to make his bill even tougher "We’re 
going with advice that we got from the legai-eagles around ( e capito i), but if I can find a 
way to amend it in comm ittee, I w ill.”

- Scott Christiansen
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L C I inmate gu ilty  in urine atiack

BY KYM U FB LF.K  
The C incm nali E nqu irer

LEBANON • A Lebanon Corrcclional Insntunon fl C l)  inmate Friday became 
ihe first Ohio prisoner convicted under a new state law that prohibits throwing 
bodily subsiances inside prisons

A Warren County Com mon Pleas Court jury deliberated 90 minutes bctorc 
finding Thomas Blackmon, 48, guilty ot har.issmcm by an inmale for 
squirting urine on I . " '  supervisor Richard Huggins June 30

Mr Blackmon received the maximum sentence, one year The law was 
adopted June I I after corrections officers complained inmates used body 
fluids against them

In September, Mr Blackmon was the first inmate in Ohio charged with the 
offense

"I think a lot o f  prison administrators around the slate are paying close 
attention to this case," said Assistant County Prosector Jim Beaton It was a 
test case "

Mr Blackmon will serve ms year after lie serves 40-65 years for his role in the 
1993 uprising al Southern Ohio Correctional f a i  ility in Ltitasvillc

"No reaction." Mr Blackmon said alter hearing the verdict "I'm alieady doing 
40 to 65 years So what il means is lhat instead of being 112 when I get out.
I'll be 1 13"

Mr Huggins, now inspector of institutions at I Cl. was relieved I hope this 
sends a message to all niniaics lhat correciions stafl are nol fair game." Mr 
Huggins said
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The jury was apparently unswayed by testimony from Mr Blackmon and lour 
inmates Iroin the L cell block, the most heavily secured section at LCI

The inmates, all o f  whom were convicted in the Lucasville incident, testified 
the liquid Mr Blackmon squirted on Mr Huggins was a concoction of sour 
milk and eggs, not urine They said ihe mixture is used to keep mice and rats 
from cells

Paul Boggs, a chemist wuh the Ohio Stale Highway Patrol, testified the liquid 
was urine

Mr Blackmon look Ihe stand and said he squirted Mr Huggins so he could be 
ransferrcd to another cell He was unhappy because his cell's tor lei was 

d o g g e d  and he w„ forced lo use a bedpan
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By Patric ia Breakey I -» J
\ j  -l 0  - H  J /  |

Delhi News Bureau

DELHI —  A Hancock man pleaded gu ilty in Delaware County Court on Monday to firs t-deg ree 
p rom o tin g prison contraband and aggravated harassm ent of an employee by an inm a te .

S teven J. Caiati, 28, of Hancock agreed to a plea bargain on the two charges, wh ich d id n 't include 
o the r ou ts tand ing charges pend ing against him

Delaware County D istric t A tto rney Richard North rop said Caiati took a plastic razor apa rt and used 
the b lade to cut h im se lf June 29

He was being held in ja il on firs t-deg ree crim ina l con tem p t charges.

Caiati adm itte d using a razor blade to -slit one of his w ris ts and throw ing blood on Sgt. John 
Lehmann, a correc tions officer.

In s tead of shaving w ith the razor, ! took rhe blade out o f it and cut my w ris t," Caiati said. "A fte r I 
cut m y wris t, they decided to try to help m e."

Caiati ind ica ted tha t he flipped his w ris t and added tha t he did it "to make my blood go up so they 
would stay back "

Delaware County Judge Carl Becker sentenc I Caiati to two to four years in prison on each count, 
to run concu rren tly , and issued an order of pro tec tion on Lehmann's behalf
I w ou ld , in all like lihood, have sentenced you to more it this had gone to tria l," Becker said. "This is 
the m os t dangerous activ ity tha t an inm ate can take part in. Throw ing blood or o the r bod ily flu ids 
is som e th ing correc tions officers fear more than a physical con fron ta tion "

In o th e r cou rt cases:

• Sherrie L White, 48, o f Hancock pleaded innocent to two counts of driv ing while in to x ica ted and 
fa ilu re to keep righ t The charges stem from an inc ident in Deposit on June 12.

White was released on her own recognizance, and her tria l was scheduled to te g in M a r c h  27

• W illiam T Brybag, 20, of Fle ischmanns pleaded innocent to two counts of th ird -deg ree crim ina l 
sale o f a con tro lled substance. The charges stem from an incident in Fleischmanns on July 26 in 
which Brybag a lleged ly sold cocaine.

Brybag was re tu rned to ja il on $10,000 bail. His tria l is scheduled for March 2 7

• Scott Mattice, 29, of Grand Gorge pleaded innocent to two counts o f driv ing while in tox ica ted , 
resisting arres t, reckless driv ing , leaving the scene of a property damage accident, m ov ing from
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Man pleads guilty to throw ing blood on prison o ffice r I*age 2 o f 7

lane unsafe ly, n b *e a t belt and uninspected veh ic le . The charges stem from an inc ident in S tam ford 
on Aug. 5.

M a ttice was released on his own recognizance His tria l is scheduled for March 27.
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I n m a t e  c o n v i c t e d  o f  t h r o w i n g  f e c e s _ a t_ p f f ic e r

By SARA BONISTEEL 
S ta r-G aze tte

E L MI R A  -- A Chemung County Court ju ry on Thursday found a 21 -yea r-o ld inmate at Sou thpo rt 
Correctiona l Facility gu ilty o f in ten tion a lly  th row ing  feces  on  a correction  officer.

Concep tua liza tion Gibbs, 21, was found gu ilty o f one count o f fe lon ious aggravated harassm ent o f 
a co rrec tiona l em p loyee by an inm ate , according to Chemung County D istrict A tto rney John 
Trice.
In December 1999, Gibbs th rew feces at Correction O fficer W illiam Painter, Trice said Ano the r 
co rrec tion o ffice r and an inm a te were also hit
H onestly , I can say fo r the firs t tim e in my career tha t I sincere ly believe the ju ry convic ted an 
innocen t man," said Richard W. Rich Jr G ibb's public defender. "He's not gu ilty as far as I m 
concerned ."
The defense contended that Gibbs did not in ten tiona lly hit the officer, and the physical evidence 
proved that, Rich said.
"The physica l evidence is qu ite clear tha t he threw on ano the r inm ate and a small am ount of 
splash landed on the co rrec tion o ffice r," Rich said.
Gibbs, who w ill be sentenced April 2, was charged under the 1996 sta te law that makes it a 
fe lony fo r an inm ate to th row bodily .'iuids - blood, urine , feces and semen -- at prison sta ff. It is 
not illega l for an inm ate to th row feces at anothe r inmate .
The Chemung County d is tric t a tto rn e y 's office prosecuted the sta te 's firs t successful conv ic tion o f 
an inm a te under the law in 1998.
Roger Stokes, a then 38 -yea r-o ld inm ate at Sou thport Correctiona l Facility, was conv ic ted of 
squ irting a m ix tu re of feces and urine on V irg in ia L iverm ore , a prison counselor, in 1997.
"Since it became a fe lony, it's slowed down a lot, but it's stil, happen ing ," said John Wmant, ch ie f 
s teward of the Sou thpo rt Correctiona l Facility.
"We were becom ing v ic tim ized by the inm ates ," he said. "We had no power as far as contro l of 
the s itu a tio n ."
Wmant said w ith the ris ing incidences of diseases such as tubercu los is and hepa titis B in prisons, 
the de te rren t also pro tec ts prison employees ' health.
Gibbs faces th ree to five years in prison in add ition to the th ree- to nm e-year sentence he is 
a lready serv ing for a second-degree robbery conviction in 1995.
But Thursday's convic tion may not be the end of Gibbs' legal troubles
"There may be assault charges commo out of what he (a lleged ly ) did during tria l," Trice said.
A fte r the ju ry left cou rt Wednesday, Gibbs got into a scuffle in a room ad jo in ing the cou rtroom 
and alleged ly assaulted ’■he two correc tion officers escorting him back to the co rrec tiona l fac ility , 
Trice said
"Mr. Gibbs alleged earlie r tha t one o f the office rs th rea tened him , and he refused to re tu rn to the 
fa c ility under the ir tra n spo rt," Rich said
One of the un iden tified officers was taken to the hospita l, where he was treated for his in ju ries 
and released W inant said.
S ta te police are inves tiga ting the charges, Trice said 
Rich said he plans to appeal the ju ry 's decision
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P riso n  g u a rd s  seek p ro te c t io n  fro m  f lu id s
May 4, 2005

MONTPELIER Vt --Vermont prisons do a good job al keeping knives and other weapons away from inmates 
What they can't take away from offenders are their own bodily fluids

Urinating m a corrections guard's ice tea and throwing feces at the officers are the types of offenses that 
guards and prison aommistrators alike say should be punished more severely in Vermont

The House Judiciary Committee is discussing whether to make such acts a specific crime after prosecutors 
said the best they can do is charge an inmate with disorderly conduct, a misdemeanor with a sentence of 60 
days

"For the officers working to have this happen to them in front of potentially 49 other inmates and staff, it 
demoralizes them on the spot.' said Dominic Damato administrative supervisor at the Southern State 
Correctional Facility in Springfield

Assault with bodily fluids poses a health risk for the employee' n^cause of the potential for spreaamg 
diseases such as hepatitis or AILS Damato said It also makes retei 'ion of pi.-on guards a difficult task, he 
said

Dave Pelimi a 27-year Corrections employee said being hit with bodily fluids is worse than being punched 
"I ve been spit at It's degrading It's humiliating." he said

Corrections staff can discipline inmates who misbehave such as putting them in segregation, denying 
privileges and not recommending them for parole said John Perry planning director for the Corrections 
Department But many inmates who do this sort of thing are in segregation, and sanctions have little or no 
impact

Corrections Commissioner Rob Hofmann said the depadment is looking al new ways of disciplining inmates 
for unacceptable behavior including the possibility of feeding them a "nutrition lo a f instead of the traditional 
meal The loaf would provide all the nutrition required without the Davor It would encourage them 1•> change 
their behavior" Hoi.nann said

Information liom The Burlington Free Press 

http //www burlmgionfreepress ccm ■
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Now Y o rk ’s P.itaki P rom ise s  Action on Inmate "Am i-Th rower" Bill
Gov George Pataki. in his firs' nddress before members of AFSCME Council 82 promised aclion this year on a 
umon-sponsored bill to cram d >wn on inmates who toss bodily fluids on corrections officers

Speaking at Council 82's annuai political action conference on February 28 in Albany. Pataki proposed a new 
crime aggravated assault upon an employee of a correction facility or a parole officer " which would subject the 
thrower to a Class D felony

inmates sentenced under the terms of the legislat i would have to serve the time consecutively - after their 
existing sentence

In 1995 alone there were 218 reported incidents of inmates throwing bodily fluids at COs m New York's pnson 
system

Inmates. I'm told, call it defecation education " Pataki told the union activists at the Council 82 conference I can 
il a felony, and one that should be punishable by consecutive time "

Pataki's works were greeted with a standing ovation from the assembled union leaders Eliot Seide Council 82 
administrator, said the union will now work to reconcile differences between the Pataki proposal and a similar bill 
offered by the Democrats m the Assembly "This legislation is long overdue " said Seide "This is the year to get it 
oone"

Seide also pointed oi l that once a bill becomes law the union must carefully monitor its application by district 
attorneys, smce some county prosecutors have been remiss in prosecuting prison crimes lo the lull extent cf the 
statute Therefore prohibitions agamst plea bargaining will be an important part of the legislative negotiations
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P r is o n s  c r a c k  d o w n  o n  ‘d a s h i n g ’
BY TRACI SHURLEY
Posted on Saturday November 6 . 2004
URL http //www nwanews com/adg/News/97969/

State p rison  inm ates w ho use th e ir own bodily fluids to  h a rass  guards risk facing a 
pu n ish m en t m ore severe th an  losing exercise o r lib rary  privileges; they could end  up 
beh ind  bars  lor ad d itio n a l years

That s the m essage prison officials hope to send  w ith the first-ever conviction this week 
of a s ta te  prison inm ate  ch arged  with two felony co u n ts  for throw ing 'm ine and  feces at a 
guard  twice in O ctober 2 0 0 3 .

Izard C ounty Circuit Ju d g e  Tim  W eaver sen tenced  G rady N ew ingham , an inm ate 
a lready  serv ing  a 15-year sen ten ce  for a rape conviction, to two m ore years in p rison  I or 
two co u n ts  o f aggravated assau lt on a correctional facility em ployee.

He w as charged u n d er a law th a t m akes it a class D felony to throw  blood, urine, feces o r 
sem inal fluid at a guard  It w as first passed by the  A rkansas Legislature in 1097 and  the 
w ord ing  of the  s ta tu te  was refined  during  the 2003  legislative session to m ake il less 
vague, prison system  officials said  "It is a real problem ," Dina Tvler, an A rkansas 
D epartm en t o f C orrection spo k esm an  said  of the p ractice  gu ard s  refer to as "dash ing  " 
"We think that by being able to  p rosecu te  it, it will d ro p  the incident ra te  because an 
inm ate  might th ink tw ice if they know they can get m ore tim e."

Besides the health  im plications o f having po tentially  co n tam in ated  fluids throw n at 
g u ard s , it m akes their already  tough  jobs even m o re  uncom fortab le , she said. W ith a 
tu rn o v e r rate o f a lm ost 33  p e rcen t, A rkansas prison officials face a constan t s truggle  to 
keep qualified  staff because o f low pay and stressful work conditions. The starting  sa la ry  
for a co rrectional officer is j r s t  over $23,000  a year. "Their jo b  is already hard enough , 
and th is  m akes it even m ore difficult," Tyler said of the  d ep a rtm en t's  personnel. "No one 
w ants th is done to them , and th e re  needs to be a penalty  to it beyond ju s t a d isciplinary 
I in frac tion ], and th a t's  w hat w e have done."

The tw o incidents that led to th e  charges against the  2 4 -yearold N ewingham  h appened  
011 Oct. 10 and  Oct. 2 9 , 2 0 0 3 , at the N orth C entral Unit in Calico Rock.

Both tim es, N ew ingham  used a cup to d ip  u rine and, the second tim e, urine m ixed w ith 
feces, out of his cell toilet. T hen , he flung w hat was in the cup through the bars o f his 
cell, h itting  a guard , Tyler said.

P rison  officials believe N ew ingham  m ight have been trying to get a move to the T u ck er 
M axim um  Security Unit in Je ffe rso n  County as pun ishm en t. Instead  of a move to 
Tucker, he was sent to the V arn er SupcrM ax Unit near Grady in N ovem ber 2 0 0 3 . I lc 
rem a in s  there and, according to his records, h a sn ’t throw n any bodily fluids at a g u a rd
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since, Tyler said
I ' a g e  2  o f  2

Maj. Shaw n S m ith  o f the  Pulaski County jail sa id  his facility is aw are o f the felony 
s ta tu te , and  a d m in is tra to rs  th e re  have used it to gain convictions. "It certain ly  is a 
d e te rre n t to  so m e  people. .. They may not have realized it was a felony and  once they do. 
they d on 't do  it again ,"  he said.

T hough the p rison  d e p a rtm en t d idn 't use th e  "dashing" law — Ark. Code 5 - 13-211 -  for 
the first tim e u n til 2 0 0 3 , officials say they doub t Newnngham's case will be the last

In 2 0 0 5 , p rison  officials p lan  to ask legislators to allow  Correction D epartm ent 
a tto rn ey s  to act as p ro secu to rs  in cases against inm ates charged for c rim es com m itted  
inside a co rrec tional in stitu tion .

That way. Tyler said , crim es against guards and  o th er inm ates can he handled  w ithou t 
b u rd en in g  a lread y  busy local prosecuting atto rneys.
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