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A L A S K A  S T A T E  L E G I S L A T U R E

Vice Chiu'r:
House Finance Committee

Chur:
House Finance Subcommittee* for. 
Department of Public Safety 
Department of Law

R E P R E S E N T A T I V E  B I L L  S T O L T Z E
Rcprcsentative_Btll_StolCtc@lejps.stateak.us

H o u s e  B i l l  1 3 1

Access D evice & I.D . D ocum ent C rim es
"An Act increasing the criminal classification of theft o f an access device and of obtaining an 

access device or identification documents by fraudulent means; increasing the criminal 
classification for certain cases of fraudulent use o f an access device; and providing for an effective

date."

Identity  theft is on the increase in  A laska and o u r country  as a whole. The Federal 
T rade C om m ission (FTC) repo rted  that iden tity  theft w as up  33 percen t in 2003. The 
S tate  of A laska ranks second in the num ber of com plaints p e r 100,000 people.

These types of theft average $500; how ever, this does not take in to  consideration the 
countiess h ou rs a victim  m ay spend  tracking dow n and  stopp ing  the im poster, as 
well as tim e and  legal costs to repair cred it ratings and  fight collection efforts. These 
changes w ould  b ring  the penalties for such crim es closer in linr' w ith  federal 
crim inal law s, w hich p ro v id e  for as m uch as 15 years in p rison  for sim ilar crimes.

The prov isions o f HB 131:

• Increase the penalty  from  a class A m isdem eanor to a class C felony for:
1. Theft of an access device, such as a credit card or bank account 

num ber.
2. The crim e of frau d u len t use of an access device if the ' alue of the 

p ro p e rty  or services ob tained  is $5 l r m ore.
3. The crim e of ob ta in ing  an access device or identification docum en t by 

frau d u len t m eans.

I ask for yo u r consideration  and  su p p o rt of HB 131 to take a step  tow ards 
m eaningfu l deterrence and p u n ish m en t for such  crim es, w hich can im pact all 
A laskans.
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OFFICE OF THE ATTORNEY GENERAL

Commercial and Fair Businas Section 
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JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600 
FAX: (907)465-2539

F ran k H . M urkow ski, G overnor

M arch 1 ,2 0 0 5

Sectional A nalysis o f  H B  131 (ID  T h eft)

(P re p a re d  b y  the  D e p a rtm e n t o f  L a w , M a rc h  1 , 2 0 0 5 )

H B 131 w ould  increase the crim inal classification o f  theft o f  an access device, o f  
fraudu len t use  o f  an access device, and for fraudulently  obtaining an access device or 
identification  document.

Section 1 classifies theft o f  an acces. device as theft in the second degree, a class C 
felony.

Section 2 is a conform ing am endm ent that deletes a statutory reference to the provision 
repealed  in sec. 5 o f  the bill.

Section 3 raises fraudulent use o f  an access device to a class C felony from a class A 
m isdem eanor when the value o f  the property  or services obtained is betw een $50 and 
$25,000; it raises fraudulent use o f  an access device to a class A m isdem eanor when the 
value o f  p roperty  or services obtained is less than $50.

Section 4 raises fraudulently obtaining an access device o r identification docum ent to a 
class C felony  from a class A m isdem eanor.

Section 5 repeals the statutory provision classifying theft o f  an access device as theft in 
the th ird  degree.

Section 6 w ould  m ake the bill applicable to offenses occurring on o r after the effective 
date.

Section 7 sets out an effective date o f  July 1, 2005.
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Revision Date/Time (Note if correction):
T itle  “A n act in c re a sin g  the crim inal c la ss if ica tio n  of

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. A ffected : 

'R D U

1
HB 1 3 1

3 /2 1/0 5

C o rre ct io n s

Institutional F a c ilit ie s

theft of an a c c e s s  dev ice  and of obtaininfl an a c c e s s  d e v ic e .. ."  

S p o n so r  R ep re sen ta tiv e s S to ltze , M cG u ire  

R e q u e ste r

C om p onent Institution D irecto r's  O ffice

Ju d ic ia ry . F ina nce

Expenditures/Revenues

C om p onent No. 

(Thousands of Dollars)

524

N ote: A m ounts do not inc lu de  inflation u n le s s  o th erw ise  noted below .

O P E R A T IN G  E X P E N D IT U R E S F Y  2006 FY 2007 F Y  2008 FY  2009 F Y  2 0 10 F Y  2 0 1 1

P e rso n a l S e rv ic e s 0.0 0.0 0 0 0.0 0.0 0.0

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractua l 0.0 0.0 0.0 0.0 0.0 0.0

S u p p lie s 0.0 0.0 0.0 0.0 0.0 0.0

Equipm ent 0.0 0.0 0.0 0.0 0.0 0.0

Land & S tru ctu re s 0.0 0.0 0.0 0.0 0.0 0.0

G ra n ts & C la im s 0.0 0.0 0.0 0.0 0.0 0.0

M isc e lla n e o u s 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

IC A P IT A L  E X P E N D IT U R E S 0.0 0.0 0.0 0.0 0.0 0.0 I

IC H A N G E  IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0 I

FU N D  S O U R C E (T h o u sa n d s of D o lla rs)

10 0 2  F ed era l R e ce ip ts 0.0 0.0 0.0 0.0 0.0 0.0

10 0 3  G F  M atch 0.0 0.0 0.0 0.0 0.0 0.0

10 0 4  G F 0.0 0.0 0.0 0.0 0.0 0.0

10 0 5  G F/P rogram  R e ce ip ts 0.0 0.0 0.0 0.0 0.0 0.0

10 3 7  G F/M enta i Health 0.0 0.0 0.0 0.0 0.0 0.0

O ther (Specify Type--Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E st im a te  o f  any cu rre n t  y e a r  (FY2005) c o s t :  0.0

M ark t h i s  b o x  (X) if  fu n d in g  fo r  t h i s  b ill i s  in c lu d e d  in  th e  G o v e rn o r ’s  F Y  2006 b u d g et p ro p o sa l: 

P O S IT IO N S

Full-time 0 0 0 0 0 0

Part-time 0 0 0 0 0 0

Tem porary 0 0 0 0 0 0

A N A L Y S IS : (Attach a separate page if necessary)

Due to the estimated small number of successful prosecutiors that may occur as a result of the changes 
contained in the legislation, the department does not anticipate a significant fiscal impact to the Department 
of Corrections.

P repared by: 

D iv is io n

Approved by: 

A g en cy

S h a rlee n  G riffin , Acting D irector P h on e 4 6 5-4 6 4 1

Adm inistrative S e rv ic e s D ate/Tim e 2 /25 /0 5  10 :2 6  AM

Portia C .K . Parker, Deputy C o m m iss io n e r Date 2 /25/20 0 5

Department oi Corrections

(Revised 9/2312004 OMB) Page 1 o f 1.



F I S C A L  N O T E

Expenditures/Revenues_________________________________________
N ote: A m ou n ts do not inc lu de inflation u n le s s  o th e rw ise  noted

O P E R A T IN G  E X P E N D IT U R E S

P e rso n a l S e r v ic e s  

T ra ve l 

Contractual 

S u p p lie s  

Equipm ent 

Land & S tru ctu re s 

G ra n ts & C la im s 

M isc e lla n e o u s

T O T A L  O P E R A T IN G

(Thousands of Dollars)

E st im a te  p r a n y  c u r re n t  ye a r (FY2005) c o s t :  0.0

M ark t h i s  b o x  (X) if  fu n d in g  f o r  t h i s  b ill i s  in c lu d e d  in  th e  G o v e r n o r 's  F Y  2006 b u d g e t p r o p o sa l : I I

P O S IT IO N S

Full-tim e

Part-time

T em porary

A N A L Y S IS :  (Attach a separate papa if necessary)
This bill amends sections of AS 11.46. and would protect citizens, businessess, and financial institutions by 
increasing the penalty for certain types of identity theft and fraud crimes. The bill would increase the 
penalty from a clasr A misdemeanor to a class C felony for (1) theft of an access device, such as a credit 
card or bank account number, (2) the crime of fraudulent use of an access device if the value of the 

property or services obtained is $50 or more, and (3) the crime of obtaining an access device or 
identification document by fraudulent means. The Department of Law does not anticipate a fiscal impact 
from passage of this legislation.

2 0 0 5  LEGISLATIVE SESSION Bill V e r s io n : HB 1 3 1

(H) P u b lish  Date: 3 /2 1/0 5

STATE OF ALASKA Fiscal Note Number: 2______

R e v is io n  D a te /T im e  (N o te  if  c o r re c t io n ) :____________________________Dept. A ffected ;______________ LAW

Title  "An A ct in c re a sin g  the crim ina l c la ss if ica t io n ________R D U  C R IM IN A L________

o f theft o f an a c c e s s  d e v ice  and of obta in ing a n a c c e s s . .____________ C om p onent C D C O ______________

S p o n so r  R ep re sen ta tive  S to lze __________________________________ ______________________________________

R e q u e ste r  H o u se  Ju d ic ia ry ___________________________________  ____ C om p onent N o_____________ _______

C A P IT A L  E X P E N D IT U R E S

[C H A N G E  IN R E V E N U E S  ( ) ~ f

1004 G F

10 0 5  G F/P rogra m  R e c e ip ts  

10 3 7  G F/M enta l Health

O ther (Specify Type-D o not abbreviale)

T O T A L

F U N D  S O U R C E

10 0 2  Federa l R e c e ip t s

10 0 3  G F  M atch

(T h o u sa n d s o f D o lla rs)

A pproved by: 

A g e n cy

Prepared by:
Division

K a th p n  D aughhetee , D irector P h o n e  4 6 5-5 4 2 7

Administrative Services Date/Time 2/22/05 4:21 PM

K . D aughhetee for S co tt N ordstrand , A cting  A ttorney G enera l 

Departm ent o f Law____________________________________________________

Date 2/22/2005

(Revised 9/23/2004 OMB) P jge 1 o f 1 _



F I S C A L  N O T E
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Revision Date/Time (Note if correction):__________________
Title An Act increasing classification of theft of an access

device & obaming an access device or identification...

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. A ffected : 

'R D U

HB 131
3 /2 1/0 5

Public Safety

A la sk a  State T ro o p ers

C om p onent A S T  D etachm ents

S p o n so r

R e q u e ste r

R e p re se n ta tiv e s S to ltze , M cG u ire

Expenditures/Revenues

Component No. 2325

(Thousands of Dollars)______
Note: A m ounts do  not inc lu de inflation u n le s s  o th erw ise  noted below .

O P E R A T IN G  E X P E N D IT U R E S FY  2006 F Y  2007 FY  2008 F Y  2009 FY  2 9 10 F Y  2 0 1 1

P e rso n a l S e rv ic e s

Travel

Contractual

S u p p lie s

Equipm ent

Land & S tru ctu re s

G ra n ts A C la im s

M isce lla n e o u s

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

jC H A N G E  IN R E V E N U E S " n r
FUN D  S O U R C E (T h o u sa n d s o f D o lla rs)

10 0 2 Federa l R e c e ip t s

10 0 3  G F  Match

1004 G F

10 0 5 G F/P rogram  R e c e ip t s  

10 3 7  G F/M enta l Health

O ther (Specify Type--Do not abbreviate)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E st im a te  o f a n y  c u r re n t  ye a r (FY2005) c o s t :  0.0

M ark t h i s  b ox  (X) if  fu n d in p  fo r  t h i s  b ill i s  in c lu d e d  in  th e  G o v e r n o r 's  F Y  2006 b u d g e t p ro p o sa l: 

P O S IT IO N S

Full-time

Part-time

Tem porary

A N A L Y S IS : (Attach a separate page if necessary)
This bill amends AS 11.46.130 and adds an “access device" [defined in AS 11.81.900(b)(1)] to the crime of 
theft in the second degree which will increase the criminal classification for theft of an "access device" from 

a Class A Misdemeanor to a Class C Felony. The bill also increases the criminal classification for 
fraudulent use of an access device in AS 11.46.285. It will increase the penalty to a Class C Felony if the 

theft of property or services obtained is $50 or more, but less than $25,000. The present value for a Class 
C Felony is $500 or more, but less than $25,000.

No fiscal impact on the Department of Public Safety is ant cipated.

Prepared by: L ieutenant Todd Sha rp __________________________________________________  P hone 90 7-46 5-3223

D iv isio n  A la sk a  Sta te  T ro o p e rs_____________________________________________________ D ate/T im e 2/22 /0 5 5 :3 7  PM

Approved by: Commissioner William Tandeske___________________________  Date 2/22/2005______
Agency Department of Public Safety_______________________________

(Revised 9-23̂ 004 QMS) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
T itle  An act in c re a sin g  crim inal c la s s ,  for

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. A ffected : 

'R D U

HB 1 3 1

3 /2 1/0 5

Adm inistration

a c c e s s  d e v ice  c r im e s .. .

Legal and A d v o ca :y  S e rv ic e s

S p o n so r

R e q u e ste r

Reps. Sto ltze , McGuire

C om p onent Public D efend er A gency

H o u se  Ju d ic ia ry

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

16 3 1

O P E R A T IN G  E X P E N D IT U R E S F Y  2006 F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011

P erso n a l S e r v ic e s  

T ra vel 

Contractual 

S u p p lie s  

Equipm ent 

Land & S tru ctu re s 

G ra n ts & C la im s 

M isc e lla n e o u s

• • • ■ • •

T O T A L  O P E R A T IN G • • • • • •

C A P IT A L  E X P E N D IT U R E S

ICHANGE IN REVENUES ( ) f

10 0 2  Federa l R e ce ip ts

10 0 3  G F  M atch

10 0 4  G F

10 0 5  G F/P rogram  R e c e ip t s  

10 3 7  G F/M enta l Health

O th er (Specify Type--Do not abbreviate)

T O T A L • • • • • •

Estim a te  o f an y  current yea r  (FY2005) co s t: 0.0
Mark this b o x  (X) if fu nd ing  for this bill is in c luded  in the G o ve rn o r 's  F Y  2006 budge t proposal: 

P O S IT IO N S

Full-tim e

Part-time

Tem porary

A N A L Y S IS :  (Attach a separate page if necessary)
This bill seeks to amend several offenses related to access devices, like credit cards and bank account 
numbers, and ID documents to raise the penalty from a misdemeanor to a felony for the theft of, fraudulent 
use of, and for fraudulently obtaining an access device or ID document. This increase in penalties will 
increase the workload of the Agency. It is far more costly to defend a person charged with a felony than a 

misdemeanor. Some of these offenses are currently prosecutable by municipalities as misdemeanors, and 
if they become felonies, they will be prosecuted by the state resulting in more public defender 

appointments. It is not possible to predict how many current PD-appointed cases will be affected or new 
cases appointed, therefore an indeterminate fiscal note is submitted.

Prepared by: Linda K . W ilso n , Deputy D irector_______________________________________ P hone (9 0 7)3 34 -4 4 16

D iv is io n  P ublic D e fen d er A g en cy_________________________________________________  D ate/Tim e 2 /22 /0 5 9 :54  AM

Approved by: Michael Tibbies, Deputy Commissioner______________________  Date 2/22/2005______
Agency Department of Administratic n____________________________

(Revised 9(23/2004 OMB) Page 1 of 1



S T A T E  O F F I C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

March 18, 2005

Business Manager

Jo se p h  Young 
Anchorage

Board of Directors

Angella Long, President 
Wasilla

Jo h n  Lucking, Vice President 
Soldotna

Leo Brandlen, Past President 
Anchorage

Kim Wannamaker, Member 
Kenai 

Pres Kenai Cha- j
Dan Frerich, Member 

Anchorage
Pres. Anchorage Chapter

•
 Calkin, Member 
er

Pres. Mat-Su Chapter

Warren Tanner. Mr nber 
Fairbanks

Pres. Farthest North Chapter

T ■'y Wi son. Member 
Juneau

Pres. Capital City Chapter

John  Jep so n , Member 
Ketchikan

Pres. First City Chapter

Matt Betzen. Member 
Unalaska 

Pres. Aleutian Isla nd s Chapter

Thecla LaLonde, Member 
Wrangell

Pres Wrangell Chapter

Represen ta tive Bill S to ltze 
House o f Representa tives 
S tate Capito l 
Juneau AK 99801-1182

Dear Represen ta tive Stoltze.

On bena lf o f the A laska Peace O fficers Assoc ia tion (APOA), I would like 
tc thank you for introducing House Bill 131, rela ting to access devices and 
iden tity theft.

The APOA Leg is la tive Comm ittee recently rev iewed this proposed 
leg isla tion and decided to unan im ously .upport th is bill.

Th is leg is la tion increases the penalties for fraudu len t use of an access 
dev ice and iden tity theft. These crim es are only increasing with expanded 
use o f the In ternet as a tool o f commerce. The damage done to victim s of 
these types o f crim es can take months and even years to recover from 
and, in some cases, is irreparab le . Th is bill is a step in the right direction 
in address ing these types o f crimes.

Thank you fo r address ing this issue. P lease cc .ita c t the APOA office in 
Anchorage at (907) 277-0515 if there is anyth ing our organization can do 
to assis t in the passage o f this bill.

S incere l

Ange lla Long 
State President
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A4 RP Alaska

April 20,2005

The Honorable Ralph Seekins, Chair 
Senate Judiciary Committee 
Alaska Stale Capitol, Room 125 
Juneau, Alaska 99801-1182

RE: HB 131 (Stoltze)--Support

Dear Chair Seekins:

On behalf o f the AARP members in Alaska, we ask that you and your colleagues on the 
Senate Judiciary Committee support HB 131, authored by Representative Bill Stoltze and 
co-sponsored by Representatives McGuire, Kelly, Meyer and Foster.

The intent of HB 131 is to increase the penalties for some crimes associated with identity 
theft, including credit cards and bank accounts fraudulently accessed. Although violent 
crime receives the most media attention, fraud and identity theft are becoming 
increasingly more serious and more prevalent and older people are often the targets, fhe 
loss o f  even modest amounts o f  money may be devastating to a retired victim living on a 
low, fixed income.

In surveys o f  AARP members, they report that identity theft is one o f their major 
concerns. As with any crime, we cannot completely control being victimized. However, 
HB 131 does increase the penalties for criminals who commit these cnmes.

AARP urges an “AYE" vote on HB 131.

Should you have any questions about ^ur position, please feel free to contact me or 
Patrick Luby (907-762-3314), AARP Alaska Advocacy Director.

3601 C Street Suite 1420 | Anchorage. AK 99503 | toll-tree 866-227-7447 | 907-341-2270 fax | to ll-free 877-434-7598 TTY 
Marie F. Smith. President I W illiam D. Novelli, Chief Executive Officer | www.aarp.org/ak

http://www.aarp.org/ak
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Thank you for your conn deration. 

Sincerely,

Marie Darlin, Coordinator 
Capital City Task Force 
415 Willoughby Avenue, A p t 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Charlie Huggins
Senator Gene Therriauh 
Senator Hollis French 
Senator Gretchen Guess 
Representative Bill Stoltze


