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Sponsor Statem ent 

House Bill 116

“An Act relating 10 the liability of certain  persons for entry and rem aining on
licensed premises.”

Volunteers under the age of 21 cooperate with law enforcement officials in investigating 
and enforcing compliance with the state’s alcoholic beverage laws. Undercurrent 
statutes, persons under 21 years of age can be sued by license holders for up to $1000 for 
being on the premises. No exemption exists in the law for young people working with 
law enforcement officials. Recently a liquor license holder sued a volunteer, who was 
cooperating in an active investigation.

House Bill 116 creates an exception to AS 04.16.049 and .060 to protect young 
volunteers cooperating with law enforcement from retributive acticn and liability. 
Keeping alcoholic beverages out of the hands of people under 21 years of age is a 
cooperative effort. Young people working with law enforcement should not be subjected 
to lawsuits for participating in an investigation.
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M E M O R A N D U M April 26, 2005

SUBJECT Retroactivity and SCS CSHB 116( ) 
(Work Order No. 24-LS0379U)

TO: Representative Kevin Meyer 
Attn: Mike

FROM Gerald P. Luckhaupt 
Legislative Counsel

Enclosed is the SCS( ) you requested. I have one comment. I am more than a little 
skeptical that the courts will accept the retroactive application of this bill to invalidate 
valid, existing rights as of the effective date of the Act.

A 'retrospective' or 'retroactive' law is generally defined as a law which 
'takes away or impairs vested rights acquired under existing laws, or 
creates new obligations, imposes a new duty or attaches a new disability in 
respect to transactions or considerations already past.'

Underwood v. State, 881 K2d 322 (Alaska 1994).1 Whether a particular provision may 
be applied retroactively in other than a purely procedural context without violating the 
Constitution is a complex issue. It seems clear that this bill has more than a purely 
procedural reach.

GPL:med
05-310.med

1 In Underwood the court further explained that "a statutory change which merely 
disappoints economic expectations and does not affect vested rights is not an ex post 
facto law" and cited Property Owners Ass'n v. City o f Ketchikan, 781 P.2d 567, 574 n.12 
(Alaska 1989) for that proposition.

Enclosure
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WORK DRAFT

SENATE CS FOR CS FO R  HOUSE BILL NO. 116( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MEYER, Gara

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the liability of certain  persons for certain  violations o f alcoholic 

beverages laws; and providing for an effective date."

3 BE IT  ENACTED BY THE LEGISLATURE O F THE STATE O F ALASKA:

* Section 1. AS 04.16.049 is amended by adding a new subsection to read:

(f) A person under 21 years o f age does not violate this section if  the person 

enters or remains on premises licensed under this title at the request o f a peace officer, 

if  the peace officer accompanies, supervises, or otherwise observes the person's entry 

or remaining on premises, and the purpose for the entry or remaining on premises is to 

assist in the enforcement o f this section.

* Sec. 2. AS 04.16.060 is amended by adding a new subsection to read:

(f) A person does not violate this section if the person performs an act 

proscribed under this section, the person performs that act at the request o f a peace 

officer, the peace officer accompanies, supervises, or otherwise observes the person's 

act, and the purpose o f the act is to assist in the enforcement o f this section.

-1-
New Text Underlined [DELETED TEXT BRACKETED]
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* Sec. 3. The uncodified law o f the St*te of Alaska is amended by adding a new section to 

read:

RETROACTIVITY, (a) Section 1 o f this Act is retroactive to October 1,2001.

(b) Section 2 of this Act is retroactive to September 27, 2004.

* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 116( ) -2-
New Text Underlined [DELETED TEXT BRACKETED]



FISCAL NOTE
STATE OF A LA SKA
2005 LEG IS LA T IV E  SESSION

Revision Date/Time (Note if correction): 
Title  M in o rs O n  L ice n se d  P re m ise s

Fiscal Note Number:
Bill Version:
(H) Publish Date:

1
CSHB 116(ST A)
3/2/05

Dept. A ffected :

R D U  Statew ide Support

Public Sa fety

S p o n so r

R e q u e ste r

R ep re sen ta tive  M eyer

H o u se  State A ffa irs

C om ponent A lco h o lic  B evera ge C ontro l Board

A B C  Board___________________________

C om ponent No. 2690

Expenditures/Revenues (Thousands of Dollars)
N ote: A m ou n ts do not in c lu d e  inflation u n le s s  o th erw ise  noted oelow

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P erso n a l S e r v ic e s

Travel

Contractual

S u p p lie s

Equipm ent

Land & S tru ctu re s

G ra n ts & C la im s

M isc e lla n e o u s

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | | I I I

ICHANGE IN REVENUES ( ) !

FUND SOURCE (T h o u sa n d s o f D o lla rs)

10 0 2 Fed era l R e c e ip ts

10 0 3  G F  M atch

10 04 G F

10 0 5 G F/P rogram  R e c e ip t s

10 3 7  G F/M enta l Health

O ther (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f  any current year (FY2005) cost: 0.0

Mark this box (X) if funding for this bill is included In the Governor's FY 2006 budget proposal:

POSITIONS
Full-time

Part-time

Tem porary

A N A L Y S IS : (Attach a separate page it necessary)
This bill will aid the Alcoholic Beverage Control Board and law enforcement agencies that conduct 
compliance checks and other investigations to reduce underage access to alcohol.

P repared by: 

D iv ision

Approved by: 

A g en cy

D o u g la s B . G riffin . D irecto r P hone 269-0350

A lco h o lic  B evera ge  C ontro l Board Date/Tim e 2 /28/0 5 1 0 : 1 2  AM

C o m m iss io n e r  W illiam  T a n d e sk e D ale 2 /28/200 5

Department of Public Safety

(Rcvtwd 9/23/2004 OMB) Page 1 of 1
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R e p r e s e n t a t iv e  K e v in  M e y e r

M EM ORANDUM

DATE: F eb ruary  25,2005

TO: R epresentative Paul Seaton

FRO M : M ike Pawlowski

RE: Sectional Analysis for CSHB 116
(Version No. 24 - LS0379\G)

As a prelim inary matter, note that a sectional summary of a b ill should not be considered 

an authoritative interpretation of the b ill and the b ill itself is the best statement of its 

contents. I f  you would like an interpretation of the b ill as it may apply to a particular set 

of circumstances, please advise.

Section 1. Creates an exemption from the liab ility specified in AS 04.16.049(e) for 

persons under 21 years of age assisting a peace officer in the enforcement

Section 2. Clarifies that a person cooperating with law enforcement does not violate

o f AS 04.16.049.

AS 04.16.060.

Email: RepresraUtive_Kevia_Meyer0legu.3tate.ak.us • Toll Free: (866) 465-49-15 
Session: Sute Capitol, Juneau, Alaska 99801-1182 • Phone: (907) 465-4945 Fa*: (907) 465-3476 

Interim: 716 W. 4th Ave., Anchorage, Alaska 99501-2133 • Phone: (907) 269-0199 Fax: (907) 269-0197



Changes to HB 116 in CS HB 116 version 24-LS 0379\Y

H B  1 1 6 C S H B  1 1 6

• Section 1 &  2: Added "supervises" and 

deleted "the person" to line 7 in section 1 

and line 13 in section 2: "if the peace officer 

accompanies, supervises, or otherwise ob­

serves the person's entry."

Prepared by Representative Meyer’s Office



Changes to HB i l6  in CS HB 116 version 24-LS 0379\G

C S H B  1 1 6

Page 1, line 10-14:

Adds a new section clarifying that a 

person does not violate the provisions of 

04.16.060 if they perform the act at the 

request of a peace officer with certain 

provisions.

Rationale:
Persons are subject to civil liability for 

violations of both A S  04.16.049, and A S  

04.16.060. The addition to H B  116 

protects volunteers from civil liability 

under both provisions.

Prepared by Representative Meyer’s Office



Activism I Victim Services I Education

Mother Agamst Drunk Drrvmg 
JUNEAU CHAPTER 

211 4th St. Suite 314 
Juneau. AK 99601 

Phone (907)463-2562 
Fax (907)463-2540 
maddOalaska net 

www maddorg/ak/juneau

Februaiy 8, 2005 

Rc.HB 116

Dear Representative Meyer,

Thank you for sponsoring H B  116. Mothers Against Drunk Driving and its Youth In Action 
program support H B  116 because we believe it will help in the prevention of underage drinking in 
Alaska. This bill will protect law enforcement’s youth and adult agents who are essential to 
making sure that people under 21 are unable to obtain alcohol from licensees or other adults.

In order to check for compliance with Alaska’s underage drinking laws, law enforcement officers 
sometimes use agents who attempt to obtain alcohol for people under 21. M A D D  has assisted in 
these checks, particularly in recruiting youth to serve as agents. Under current law, these agents 
are vulnerable to law suits by liquor licensees who wish to obstruct enforcement of the title four 
laws that govern the dispensing of alcohol. W e  believe youth and adults agents who 
courageously volunteer to help with enforcement of Alaska’s liquor laws deserve our gratitude 
instead of having to fear being sued $1000.

W e  believe the intent of statutes 04.16.049 and 04.16.065 is to allow liquor licensees to sue 
people $1000 when their aim is to provide alcohol to teens, not to allow licensees to sue agents 
working with law enforcement. Most liquor licensees have not tried to abus" the law in this 
manner; however, at this moment at least one 18-year-old agent is being sued by a licensee. It is 
difficult to attract and retain youth agents for a number of reasons. The threat of a lawsuit will 
make it more difficult to attract agents in the future.

Studies have shown that ongoing compliance checks are important for ensuring that liquor laws 
are upheld. The more frequently and consistently compliance checks occur, the better licensees 
are about complying. In Juneau, for example, once compliance checks were instituted, we saw 
refusal to sell to minors go from a 6 7 %  compliance rate in 2000 to a 100% compliance rate in 
2004. However, compliance rates typically slip when checks are discontinued.

W e  all know underage drinking is a big problem in Alaska. Thank you for helping to keep 
alcohol out of the hands of our youth.

Sincerely, e

<k\̂  s_o

M A D D  Youth In Action Coordinator

Cindy CaSnen
M A D D  Executive Director



S t a t e  o f  A l a s k a
Department of Public Safety

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d

Frank H. Murkowski, Governor 
_________________________________William Tanoeske, Commissioner

February 15, 2005

Representative Kevin Meyer 
Alaska House of Representative 
State Capitol
Juneau, Alaska 99801-1182

RE: HB 116— “An Act relating to the liability of certain persons for entry and remaining on licensed
premises."

Dear Representative Meyer:

Your staff has requested a statement from the Alcoholic Beverage Control (ABC) Board regarding HB
116.

The ABC Board has conducted compliance checks for the last four years to address the public safety 
and welfare problem of selling alcoholic beverages to persons younger than 21 years of age. The 
compliance checks involve having young people between the ages of 16 and 20 attempt to purchase 
alcohol undei the supervision of ABC Board investigators, municipal police, or Alaska St” te Troopers. The 
youth are instructed to be truthful in response to questions regarding their age and iden‘ ication. The 
program has been very successful if judged by the metric of reducing sales to these unaerage customers. 
When the program began, alcohol was sold nearly 50% of the time and now the sell rate is less than 10%.

One tactic that has been raised by liquor licensees that do not like this increased oversight and 
enforcement is the claim that law enforcement agents are breaking the law to enforce the law by sr 'ding 
underage persons on to licensed premises in violation of AS 04.16.049. The ABC Boar has been advised 
informally by its legal counsel that the compliance check protocol could be successfully defended under AS 
11.81.420(b)(2). This statute says that conduct which would otherwise constitute an offense is justified if 
the person (in this case our underage customer) “believes the conduct to be required or authorized to assist 
a peace officer in the performance of the officer's duties." HB 116 applies this broad grant of immunity 
found in Title 11 to a very specific situation regarding alcohol law enforcement in AS 04.16.049. As long as 
there is no conflict between the statutes, the change makes very clear that properly administered 
compliance checks do not constitute a violation of Title 4. The ABC Board suppois HB 116 since it does 
not appear to conflict with existing law.

Please contact me if you have any further questions.

Sincerely,

Douglas B. Griffin 
Director

cc: ABC Board Members
Commissioner William Tandeske 
Deputy Commissioner Ted Bachman 
OW Stone, Special Assistant, Department of Public Safety 
Anne Carpeneti, Asst. Attorney General, Department of Law

Alcoholic Beverage Control Board 
5848 E. Tudor Road - Anchorage, AK 99507 - Voice (907) 269-0350 - Fax (907) 272-9412
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S tin gs  show  d ro p  in  a lc o ho l sa les  to  k id sPurchasing rate of undercover agent fell from 40 to 26 percent
By KATHY DYE
THE JUNEAU EMPIRE

Liquor vendors in Juneau were less willing t j sell alcohol to minors in 
2001 during a second year o f sting operations to crack down on 
underage drinking.

Although an 18-year-old working undercover was able to buy liquor 
40 percent of the time last year, the agent's purchase rate dropped 
to 26 percent this year, according to data from the state Alcoholic 
Beverage Control Board, which led the e ffo rt with the Juneau Police 
Department.

The data show liquor vendors are getting the message, said Ed 
Kalwara, Juneau investigator fo r the alcohol board.

"That tells me the licensees in Juneau have become more 
conscientious," Kalwara said. "They're certa in ly trying harder, and 
they're a good bunch of people. They want to do the righ t thing."

^ Liqupr vendors sold alcohol to tho underage ̂genH in 
attempts In 2000, compared to four of 15 attempts in

14 o f 35 
in 2001, Kalwara

said. The sting operation was one of three strategies used this year 
to bust people for liquor offenses. Investigators also did storefront 

'j surveillance to  catch adults bqyjng^ilco(jq irfar minors, and they 
crashed some parties where kids were drinking.

; ® Web
’ O Yellow Pages 

■jj O Stocks 
\  O  Classifieds

J (go'

> Select E

Authorities this year issued a tota l nf 54 warnings to adults and 
. minors and cited 18 people: 11 minors for underage drinking, three 
adults for buying liquor fo r kids and four employees for selling it to 
them a t the Breakwater Inn , Goldbelt Hotel, The Liquor Barrel and 
DeHarts. The maximum penalty fo r the employees is one year in ja il 
and a $5,000 fine, said Kalwara, who added liquor vendors could lose 
the ir licenses for multiple offenses.

An employee o f DeHarts also was cited last year. However, the store 
was purchased after the incident, and nr / owner Lillian Harris said a 
clerk m istakenly sold alcohol to the agent because he entered the 
store during its busiest hours.

}f2 7/26/01 2:28 PM
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"You're behind the counter, people are shoving stuff a t you from 
both sides, and he ju st slipped through," Harris said. "You try to look j 
at everybody and make sure you ask them for the IDs, but it 
happens."

Eleven Juneau stort refused to sell alcohol to the agent, including 
Kmart, Kenny's Liquor, Liquor Cache, Percy's, Imperial Bar, Douglas 
Breeze In, Valley Breeze In, Fred Meyer, Fisherman's Bend, Carrs 
and Duck Creek Market.

J S tate and local investigators launched the effort in 2000 with funding 
\ ; 1 from a federal grant - about $100,000 doled out statewide each

: fiscal year. Juneau's share the past two years was $11,000 and
$i4,000, said Kalwara, noting police officers volunteer for overtime 

-• j to help in the effort.
. i

T \ Juneau investigators are renewing the grant for the fiscal year that
* -"‘I began July 1 and tentatively plan to start a new rash of undercover

T:. V  * operations in August. Kalwara said the next round could include a
. follow-the-keg program, meaning-undercover officers posted outside

* stores would follow people who buy kegs to see if minors consume 
the beer.

They also might do more storefront stakeouts in which the underage 
agent, usually an 18-year-old, would ask adults to buy alcohol for 
him. Officers would cite adults who agree to the illegal transaction.

■ ..

•.; i'i In addition, officers might pose as store clerks to catch minors who 
• try to buy alcohol and adults who buy it for them, said Kalwara, who 
i added they would first get permission from store owners.

- KathyDyecanbereachedatkdye@juneauempire.com.tPi >.« V. J tj  . ... . . 1--------------------      —  „

y
V*
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Last weekend, teeus 

working with Mothers 

Against Drunk Driving’s 

Youth In Action and state 

Alcohol Beverage Control 

officers discovered that it 
Click here to return to the original story is not difficult to find

adult strangers w h o  will 

buy alcohol for teens

Ranging in age from 14 to 

19, the teens stood 

downtown near liquor 

jn stores and asked passing 

strangers to buy alcohol 

for them while admitting 

to be underage Whether 

the adult answered yes or 

no, the teens then 

presented him with a card 

that explained this was 

only a survey, and the

legal consequences of actually buying for someone underage. A n  A B C  officer stood nearby to ensure 

the teens' safety and to assure people of the legality of the survey.

One pair of teens, whicn included a 14-year-old with braces on his teeth, had to wait only eight minutes 

before a young man said he would buy for them. Another pair of teens had to wait only about a minute 

before a middle-aged w o m a n  agreed. Overall, the teens spent one hour in two different locations 

downtown and found that four out of the 24 parties they asked were willing to buy.

" W e  were surprised and disappointed at how easy it was to find someone willing to buy," YIA 

coordinator Jessica Paris said. "However, w e  also had some adults who responded very admirably One 

woman, not realizing it was a survey, went into the nea*est liquor store and asked them to call the police 

And at Kenny's Liquor Market, the clerk came out to investigate what the teens were doing "

One adult the teens asked happened to be state Rep. Kevin Meyer, who sponsored legislation last year 

allowing liquor stores to sue adults for buying alcohol for minors as well as the teens w h o  solicit the 

alcohol. Rep Meyer refused buy for them, warning them he could get in big trouble

"This survey shows us that we  have to work harder to convince people they shouldn't provide alcohol to 

teens," Paris said "Adults need to know about the tragedies that accompany underage drinking, as well 

as the serious legal consequences for providing to a minor."

A B C  also conducted compliance checks over the weekend in which teen agents, aged 18 to 19, 

attempted to buy alcohol directly from liquor stores. Although Juneau had 100 percent compliance in 

last summer's checks, in 27 checks held last weekend, clerks sold to un jerage teens twice. Clerks, 

bartenders and wait staff face the same penalties for providing to an underage person that regular adults 

do - fines of up to $10,000 and up to one year in jail, though a typical sentence is $1,000 and five days 
in jail.

Y I A  s u r v e y  s h o w s  a d u l t s  w i l l i n g  t o  b u y  

a l c o h o l  f o r  m i n o r s

Actual violations could result in $10,000 fine, 1 year 
jail
J a n u a r y  1 4 , 2 0 0 5

M o t h e r s  A g a in s t  D r u n k  D r iv in g

http://juneauempire.com/cgi-bin/printit2000.pl 1/21/2005
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G u i d e  t o  C o n d u c t i n g  

A l c o h o l  P u r c h a s e  S u r v e y s

Prepared by

P a c if ic  In s titu te
FOR RESEARCH AND EVALUATION

In su p p o rt o f  the
OJJDP Enforcing the
Underage Drinking Laws Program



People who care about youth are aware of the serious problems caused by 
underage drinking. They realize that:

■ Alcohol is the drug most commonly used by youth—more than 
tobacco and far more than marijuana or any other illicit drug.

■ Alcohol is one of the most common contributors to injuiy, death, and 
criminal behavior among youth.

■ Underage alcohol use can have immediate and potentially tragic 
consequences, as well as long-range harmful consequences, such 
as increased risk for chronic alcohol addiction.

There is no doubt that underage alcohol use is an extremely serious 
problem. But there are many effective strategies for reducing the problem. 
Strategies that limit access to alcohol by youth are some of the most 
powerful and well-documented approaches to reducing underage drinking 
and related problems.

The purpose of this guide is to promote the use of an important tool for 
monitoring underage access to alcohol—the purchase survey. These 
surveys involve sending young adults who appear underage (or minors 
under appropriate adult and police supervision) irto stores to purchase 
alcohol. Communities and local groups can carry out purchase surveys of 
retail alcohol sales outlets to fmd out how easily available alcohol is to 
young people and to identify who is selling alcohol to youth. Such surveys 
provide extremely valuable information that can be used in addressing the 
problems of underage alcohol purchase and underage drinking.

This guide gives some of the background and rationale for these surveys as 
well as practical, step-by-step instructions for carrying out alcohol purchase 
surveys. The guide also shows how the information from the survey can be 
used to strengthen community awareness, promote better policies, and 
improve merchant compliance with the law.

Safe, efficient, and valid alcohol purchase surveys can be carried out in 
almost any community. This guide will show how.



2 Guide to  Conducting Alcohol Purchase Surveys

Alcohol:
The drug of choice for youth

National surveys of young people 

consistently sh. ‘ that alcohol ts the 

drug of choice among young people. By 

the 12th grade, more than SO percent of 

adolescents have experimented with 

alcohol, more than 50 percent report 

drinking within the previous month, and 

more than 30 percent report consuming 

five or more drinks in a row at least 

once in the pttvious 2 weens (Johnston, 

O'Malley, & Bachman, 1998).

A recent study indicates that alcohol is 

responsible for 69 percent of all drug- 

related hospital stays among 10- to 19- 

year-olds. In contrast, tobacco accounts 

for 22 percent and other drugs for 9 

percent of these ‘■ospital stays. Overall, 

87 percent of years of life lost i.etween 

the ages of 10 and 19 are alcohol related 

(Xie, Rehm, Single, & Robson, 1996).

In 1996, more than 6,300 young people 

between 15 and 20 years old died in 

traffic crashes. Of these fatalities, 2,315 

(37 percent) were alcohol related. More 

than 21 percent of drivers aged 15-20 

years old who were killed in traffic 

crashes in 1996 had been drinking 

(National Highway Traffic Safety 

Administration [NHTSA], 1998).

H o w  D o  K i d s  G e t  A l c o h o l ?
Underage drinkers can obtain alcohol in many different ways—they can 
steal it or get it from their friends or their parents. In fact, kids are 
frequently quite creative in their schemes to get access to alcohol. All too 
often, however, they simply walk mto a store and buy it—no questions 
asked, no identification requested, no problems encountered. Cutting off 
this typt ot 'asy access is the most important step toward preventing 
underage drinking in most communities.

Surveys earned out in vanous areas around the country have found that 
youth were able to buy alcohol in between *0 percent and 97 percent of 
stores, bars, and restaurants where attempts were made.

Studies indicate that enforcement of underage sales laws is lax in many 
communities. Police cite a number of reasons for not enforcing underage 
sales laws; most importantly, they perceive a lack of public support for 
such activities. This is unfortunate because research shows that 
enforcement can significantly reduce alcohol sales to minors.

W h y  C o n d u c t  A l c o h o l  P u r c h a s e  S u r v e y s ?
Illegal sales to minors can be prevented. A variety' of strategies have been 
shown to be very effective, but most communities need valid information in 
order to make the best use of these strategies and to monitor their impact. 
Alcohol purchase surveys can help provide this information. In addition, 
the data obtained from purchase surveys can be used to increase support 
from the public and from public officials for policy changes and for more 
generou; allocation of resources. This piocess is depicted in figure 1 as 
circular and involves a variety of segments of the community.

H o w  D o  Y o u  C o n d u c t  P u r c h a s e  S u r v e y s ?
In order to carry out a purchase survey, a representative sample of alcohol 
outlets is selected. At each outlet in the sample, a buyer who appears to be 
underage attempts to purchase alcohol without presenting age identification 
(ID). If the outlet sells alcohol to the buyer, it is considered noncompliant. If 
the outlet refuses to sell to the buyer, it is considered in compliance. Details 
of this procedure vary, but the basic process is similar in all alcohol purchase
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surveys. A flowchart of the tasks involved in conducting an alcohol outlet 
purchase survey is presented in appendix 1.

Purchase surveys are extremely useful, and they can be conducted 
practically, efficiently, and flexibly. This guide explains how to plan and 
cany out surveys under a vanety of circumstances. It also provides sample 
protocols and materials that can be adapted for use in communities across 
the country.

DATA 
A  FROM

PURCHASE * = 5 ^ .  
SURVEYS

ALLOCATION 
OF RESOURCES

POLICY
CHANGE

COMMUNITY
SUPPORT

OFFICIAL
SUPPORT

Underage Purchase of Alcohol

Purchase su rve y s conducted in medium 

and small c it ie s  in M' inesota «nd 

W isco n sin  have found youth able to 

purchase alcohol in about half of the 

attempts in both on- and off-premises 

outlets (Forster et al., 1994 ; Forster, 

Murray, W olfson, & Wagenaar, 1995).

Another study surveyed communities in 

New York State and W ashington, DC. 

Fully 97 percent of the Washington, DC, 

outlets sold to youth. Sa le s rates in New 

York varied from 44 percent to 80 

percent (Preusser A Williams, 1992).

Figure 1. Survey Data and Community Process
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F i v e  R e a e o n e  f o r  C o n d u c t i n g  A l c o h o l  

P u r c h a s e  S u r v e y s

A Purchase surveys indicate who is selling alcohol to minors and how often.
* This lets a community know how large the problem of underage sales is 

and among which outlets. This information can be very useful in allocating 
scarce enforcement and prevention resources.

O  The results of surveys can be used to help raise community awareness and 
^  • build support for efforts to reduce sales to minors. For example, some 

communities have called press conferences in which the buyers pose with 
all the beer they have managed to purchase from local stores. Such events 
can bnng attention to the problem of alcohol sales to minors and make it 
easier for policymakers, merchants, and concerned citizens to act.

3 Purchase surveys can be an intervention. Informing merchants that they are 
• being monitored by the community and providing them with feedback can 

motivate those with good policies and sales practices to continue them and 
motivate those with poor policies and practices to change them.

Purchase surveys can be an important part of enforcement. Some
• communities choose to issue citations to outlets who sell to minors during 

the surveys. Other communities use the information from the surveys to 
help target later enforcement efforts. In either case, local police or Alcohol 
Beverage Control (ABC) authorities must always be involved when 
enforcement efforts are planned as part o f a purchase survey.

Purchase surveys can be ~sed to measure the impact of prevention
• strategies. A series of surveys carried out over time can indicate whether 

prevention efforts are having an effect on sales to minors. This information 
can help communities decide whether to continue or discontinue particaiar 
policies or programs and can mdicate how to modify prevention strategies 
to make them more effective.
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com m unity who is aware o f alcohol sales to people under the age 
of 21 (third-party  or otherwise) to pass this inform ation along to 
enforcem ent agencies. These "tip lines’ may be through the police 
d ep artm en t liquor control agency, or a com m unity agency/ 
organization working closely w ith enforcem ent efforts in the area.

Surveillance

Surveillance is another stratejjy for assessing where and when third- 
party transactions happen in  your area. This observation within 
your jurisdiction can take a variety of form s and levels o f  intensity 
If your departm ent and com m unity are still trying to determ ine 
where third-party sales occur, surveillance activity may involve asking 
officers on their routine patrol to be on  the lookout for these 
transactions. While many th ird-party  sales occur in open areas such 
as store parking lots or street com ers, o ther exchanges happen in 
remote, hidden areas of the community, such as dead end streets, 
woods, and vacant lots. Therefore, it is im portan t for patrol officers 
to include these areas in their rounds.

If you already have a sense o f the ‘ ho t spots’ in your area, you can 
conduct m ore specific surveillance in  order to  in terrup t th ird-party  
transactions as they occur. Officers placed at or near locations 
popular for “shoulder taps’ can watch for an exchange to start and 
address both parties as the transaction occurs. Some enforcement 
agencies use officers in “plain clothes" during surveillance in order 
to  blend into the scene and n o t raise the suspicions of the adult 
purchaser or the youth.

"Shoulder tap” Enforcement Programs

‘Shoulder tap ’ enforcement program s are similar to compliance 
check program s except that they target the underage drinkers 
and/or the non-com m ercial supplier o f alcohol to youth instead of 
the vendor. Police departm ents or liquor control agencies carry out 
these programs, working closely with the community, youth, and 
local media to ensure their effectiveness. An example of a “shoulder 
tap’ enforcem ent effort that focuses o n  stopping the underage 
purchasers is run by the M ontgom ery (MD) County Police

iniegialaSeauan'jJhmt^anflmBtaxifsalHaihalaUnainge'kntti 11



D epartm ent. M ontgom ery C ounty police officers dress in "plain 
clothes" and stai d in parking lots of retail establishments. The offi­
cers then wait to  see if youth ask them  to purchase alcohol. Often, 
the officers will wear clothes tha t allow them to blend in with a
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neighborhood's street alcoholics, who are frequently “shoulder 
tapped" by underage drinVers.

Other “shoulder tap" enforcem ent program s use underage “decoys" 
to approach adults outside an  alcohol outlet and request that the

Suvape la  boxing Trim-Piety leimiacm o/VcoMn Under*? Nx!h 13



adult purchase alcohol on the decoy's behalf. Not all states permit 
the use o f underage operatives in the enforcement of alcohol statutes; 
check with prosecutors in your area i f  you are considering this type of 
"shoulder tap" enforcement program. The California Alcohol 
Beverage C ontrol D epartm ent, M ontgom ery County (MD) Police 
D epartm ent, and the M inneapolis (MN) Police D epartm ent are 
examples o f enforcem ent entities that use this strategy to address 
th ird-party  transactions. These departm ents have established pro­
cedures for “shoulder tap" enforcem ent program s (sej box on 
pages 12-13), including guidelines for the decoy's actions that are 
sim ilar to  nose used in  compliance checks (e.g., no deception, false 
identification, or attem pts to look older). The departm ents also 
take precautions to safeguard the underage decoy > by training them 
prior to  the operations, equipping them  with radio transm itters 
during the attem pts, an d  placing them  under the direct supervision 
o f a law enforcem ent officer. A ttem pts to complete these enforce­
m ent activities are broken off immediately if there is any sign of 
danger (e.g., the adult asking the decoy to get into a car, the trans­
action moves ou t the direct view of the back-up teams). In con­
ducting these enforcem ent activities, the California ABC 
D epartm ent discovered an added benefit to these operations 
During one year of the “shoulder tap" enforcem ent program ,
37 percent of the adults cited for purchasing alcohol for youth 
were either on parole, probation, or had outstanding arrest 
w arrants. Therefore, their efforts to reduce underage drinking 
also resulted in other enforcem ent benefits in the state

S t r a t e g i e s  T o  R e d u c e  F a m i l i a r  

T h i r d - p a r t y  T r a n s a c t i o n s

While strangers providing alcohol to youth contribute to underage 
access, parents, older siblings, o ther relatives, and friends are also a 
significant source of alcohol for underage drinkers. Because m ost of
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