


D E P T . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S

OFFICE OF THE COMMISSIONER
PO  "OX 110601 
JU  JUJ, ALASKA 99611-0601 
PHONE (907)465-3030 
FAX (907) 465-3066

FRANK H. MURKOWSKI. GOVERNOR

January 27, 2 I

I lonorable Fred Dyson, Chairman 
Senate Health, Education and 

Social Services Committee 
Alaska State Capitol; Km. 121 
Juneau. AK 99801

I Jear Senator Dyson.

I hc Department o f Health and Social Services respectfully requests a hearing in the 
Senate I lealth. Education, and Social Services Committee on Senate Bill 84 '“An Act 
relating to the confidentiality o f investigations, court hearings, and public agency records 
and information in child-in-need-of-aid matters and certain child protection matters; 
relating to immunity regarding disclosure o f information in child-in-need-of-aid matters 
and certain child protection matters; amending Rules 3 and 22. Alaska Child in Need of 
Aid Rules of Procedure; and providing for an effective date.”

I his hill would provide greater public access to child-in-need-of-aid (ClNA) hearings 
and records and other information lhat has been historically closed to the public.

A copy o f  Governor M urkowski's transmittal letter providing additional information on 
the bill and the associated fiscal note should be on file with the committee. A sectional 
analysis o f the bill will be provided to the committee prior to a hearing.

Your favorable consideration o f this request will be appreciated.

Sincerely.

Sherry Hill. Special Assistant 
Office o f the Commissioner

cc: Kevin Jardell. Legislative Director
Office o f  the Governor

Marcie Kennai, Deputy Commissioner
Division o f Health Care Serv ices

06F381H w  printed on recycled paper



F r a n k  H .  M u r k o w s k i  p>o b o x i i o o o i
GovEBKinR Juneau . A la s k a  sosn-oooIGOVERNOR --UA^ ,8071 408-3500

aOVCRNOROoOV iTTATC AK US FA* I®07' 405-3832
S t a t e  o f  A l a s k a  wwwo° v*TATeAK ua

O f f i c e  o f  t h e  g o v e r n o r  
J u n e a u

J a n u a r y  2 5 , 2 0 0 5

T h e  H o n o ra b le  Ben S te v e n s  
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D e a r P re s id e n t  S tev en s:

U n d e r  th e  a u th o r i ty  o f a r t .  Ill, sec . 18, of th e  A la sk a  C o n s t i tu t io n ,  I a m  
tr a n s m it t in g  a  bill th a t  w ill p ro v id e  g r e a te r  p u b lic  a c c e s s  to  c h i ld - in -n e e d -o f -a id  
(C1NA) h e a r in g s  a n d  re c o rd s  a n d  o th e r  in fo rm a tio n  t h a t  h a s  b e e n  h is to r ic a l ly  
c lo sed  to  th e  p u b lic .

T h e  i s s u e s  s u r r o u n d in g  p u b lic  d is c lo s u re  in  CINA m a t te r s  c a n  q u ic k ly  
b eco m e c o m p lic a te d , b u t  th e  g o a l o f  th is  bill is  s im p le : s h e d  m o re  lig h t o n  th e  
ch ild  p ro te c tio n  sy s te m  a n d  th e  s y s te m  will im pro ve . I be liev e  th a t  p u b lic  
s u p p o r t  o f th e  a p p ro a c h  ta k e n  in  th e  bill w ill grow  w h e n  th e  tra g ic  
c i r c u m s ta n c e s  a ffec tin g  so  m a n y  y o u n g  lives a re  m o re  fu lly  u n d e r s to o d ,  a lo n g  
w ith  th e  d a ily  c h a lle n g e s  fa c e d  b y  th o s e  w ho  w o rk  so  h a r d  to  p r o te c t  c h i ld r e n .

C o n c e rn s  have b e e n  r a i s e d  d u r in g  th e  p a s t  s e v e ra l y e a r s  a b o u t  tire  
s t a t e ’s c o n fid e n tia lity  la w s  in  CINA m a t te r s .  T h e se  c o n f id e n tia li ty  la w s  w ere  
c re a te d  to  p ro te c t th e  p r iv a c y  in te r e s t s  o f c h i ld re n  a n d  th e i r  fa m ilie s  in  CINA 
m a tte r s ,  b u t  th e y  a lso  h a v e  th e  p r a c t ic a l  effec t o f lim itin g  p u b lic  o v e rs ig h t  a n d  
u n d e r s ta n d in g  of g o a ls  a n d  a c tiv it ie s  o f o u r  ch ild  p ro te c tio n  a g e n c ie s . T h is  bill 
se e k s  to a d d r e s s  th e se  i s s u e s  by  in c re a s in g  p u b lic  a c c e s s  in  th e  fo llow ing  w ays:

C o u r t  h e a r in g s  in  CINA c a s e s  t h a t  a re  no w  c lo se d  to  th e  p u b lic  w o u ld  be  
o p e n  to  th e  p u b lic , w ith  l im ite d  e x c e p tio n s . F o r e x a m p le , th e  c o u r t  m a y  
c lo se  a  CINA h e a r in g  to  th e  p u b lic  w h e n  a  p a r e n t  o r  c h ild  h a s  n o t  h a d  a n  
o p p o r tu n ity  to o b ta in  legal r e p re s e n ta t io n ;  w h e n  a  c h ild  w o u ld  o th e rw is e  
be e m o tio n a lly  d a m a g e d  by  a n  o p e n  h e a r in g  o r  w o u ld  be  in h ib i te d  in
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te s tify in g ; o r w h e n  a n  o p e n  h e a r in g  w o u ld  s u b s ta n t ia l ly  c o m p ro m ise  a
c r im in a l  in v e s tig a tio n .

In fo rm a tio n  from  s t a t e  a g e n c y  CINA re c o rd s  w o u ld  be m a d e  a v a ila b le  to  
th e  p u b lic  in  th re e  s i tu a t io n s :  w h e n  a  p a r e n t  o r  g u a r d ia n  in  a  CINA c a s e  m a k e s  
a  p u b lic  d is c lo s u re  c o n c e rn in g  th e  D e p a r tm e n t  o f  H e a lth  a n d  S ocia l S e rv ic e s ’ 
in v o lv e m e n t w ith  the fam ily ; w h e n  th e  a lleg ed  p e r p e t r a to r  n a m e d  in a  r e p o r t  o f 
h a r m  u n d e r  AS 4 7 .1 7  h a s  b e e n  c h a rg e d  w ith  a  c r im e  a r i s in g  from  th e  h a rm ; o r  
w h e n  th e r e  is a  re p o rt o f h a r m  u n d e r  AS 4 7 .1 7  t h a t  h a s  r e s u l te d  in  a  fa ta l i ty  o r  
n e a r  fa ta li ty  o f a  ch ild . In  s u c h  in s ta n c e s ,  th e  bill w o u ld  a llow  th e  D e p a r tm e n t  
o f  H e a lth  a n d  S ocia l S e rv ic e s  to  r e le a s e  in fo rm a tio n  a b o u t  i ts  re s p o n s e  to  th e  
r e p o r t  o f h a rm .

O th e r  p ro v is io n s  o f th e  bill w o u ld  a llo w  fo r th e  re le a s e  o f in fo rm a tio n  to 
a g e n c ie s  o r  in d iv id u a ls  w h e n  n e c e s s a ry  to  lo c a te  p e r m a n e n t  p la c e m e n ts  for 
c h i ld r e n  in  CINA c a se s , p r o te c t  th e  sa fe ty  o f c h i ld re n , o r  e n h a n c e  a g e n c y  rev iew  
o f  CINA c a s e s .  A lso in c lu d e d  is  a  p ro v is io n  fo r im m u n ity  for th e  s t a te  a n d  
m u n ic ip a l i t ie s ,  a n d  th e ir  a g e n c ie s ,  o fficers , a n d  e m p lo y e e s , r e la t in g  to th e  
d is c lo s u re  o r  n o n d is c lo s u re  o f in fo rm a tio n  in  CINA c a s e s  a n d  c e r ta in  c h ild  
p ro te c t io n  m a t te r s .

If e n a c te d  in to  law , th e  s u b s ta n t iv e  c h a n g e s  in  th e  bill w o u ld  ta k e  effec t 
J u l y  1, 2 0 0 5 . T h e  bill a ls o  w o u ld  re q u ire  a  r e p o r t  to  th e  p u b lic  a n d  th e  
L e g is la tu re  by  D e c e m b e r 1, 2 0 0 6 . T h e  r e p o r t  will a s s e s s  th e s e  n ew  p r o c e d u re s  
in  CINA c a s e s  a n d  m a k e  r e c o m m e n d a t io n s  to  a d d r e s s  a n y  a d d it io n a l  s t a tu to r y  
c h a n g e s  n e c e s s a r y  to im p ro v e  o u r  CINA c o n f id e n tia li ty  law s.

I u rg e  y o u r  p ro m p t a n d  fa v o ra b le  a c t io n  o n  th is  m e a s u re .

T h e  H o n o r a b le  B e n  S t e v e n s

J a n u a r y  2 5 ,  2 0 0 5

P a g e  2

S in c e re ly  y o u rs ,

•P ran k  H. M u rk o w sk i 
G o v e rn o r

E n c lo s u r e



F I S C A L  N O T E

STATE OF ALASKA
2005 LEG IS LA TIV E  SESSION

Revision Date/Tim e (Note  if correction): 
Title Confidentiality of CINA Matters

Fiscal Note Number
Bill Version
(S) Publish Date

1

SB 84
1/26/05
LAWDept Affected

| R D U _____________
Component Human Services

CIVIL
Sponsor
Requester

Possible Governor

E xpend itu res/R evenues

Component No 
(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
O P E R A T I N G  E X P E N D I T U R E S F Y  2 00 6 F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011

Personal Services 3 7 4 3 7 4 37  4 37.4 3 7 4 37.4
Travel 0.1 0.1 0.1 0.1 0.1 0.1
Contractual 4 4 4.4 4 4 4 4 4 4 4.4
Supplies 0 .8 0 .8 0.8 0 8 0 8 0 .8
Equipment 0 5 0 5 0 5 0 .5 0 5 0 5
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P E R A T I N G 43.2 43.2 4 3 .2 43.2 43.2 43.2

I C A P I T A L  E X P E N D I T U R E S I _ I
I C H A N G E  IN R E V E N U E S  ( )

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 4 3.2 4 3 2 4 3  2 4 3 2 43.2 43  2
1005 GF/Prugram Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

T O T A L 43.2 4 3 2 43.2 43.2 43.2 43.2

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2 0 0 5 )  c o s t : 0 0
M a rk  t h is  b o x  (X) i f  fu n d in g  fo r  t h is  b i l l  i s  in c lu d e d  in  th e  G o v e r n o r 's  F Y  2 00 6  b u d g e t  p r o p o s a l: "  1
P O S IT IO N S

Full-time
Part-time
Temporary
A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This bill changes state statutes that apply to the confidentiality of investigations, court hearings, and public 
agency information in child in need of aid (CINA) matters. Passage of this legislation will alter longstanding 
policies, practices and procedures of every agency and branch of government involved in child welfare 
protection. As a result it is anticipated that disputes will arise over the interpretation and implementation of 
this legislation. The additional operating costs reflected above are based on an initial estimate of 400 
attorney hours per year to resolve such disputes.

Prepared by: 
Division
Approved by 
Agency

Robert Meiners. Pep Director Phone 465-5427
Administrative Services
Robert Meiners for Gregg D. Renkes, Attorney General 
Department of Law____________________________

j te /T im e  12/29/04 8  30 A M

D a te  12/29/2004

(Rovisod 9/217004 QMS) Page 1 o f  1__
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F I S C A L  N O T E

Revision Date/Tima (Note it correction):

STATE OF ALASKA
2005 LEG ISLA TIVE  SESSION

F is c a l N r  ta N u m b e r 

B ill V e rs ion :

( S  ) P u b lis h  D ate: 

Dept. A ffe c te d

S B  64

1/26/05
H e a lth  & S o c ia l S e rv ic e s

Title

S p o n so r

R e q u e s te r

C O N F ID E N T IA L IT Y  O F  C H IL D - IN -N E E D -O F -A ID  
P R O C E E D I N G S  A N D  R E C O R D S

R D U C h ild re n 's  S e rv ic e s

C om p on en t C h ild re n 's  S e r v ic e s  M an a g e m e n t

(R L S )  B Y  R E Q U E S T  O F  T H E  
G O V E R N O R __________________

G O V E R N O R

Expepditurgs/Reyejiues
C o m p o n en t N o  

(Tho u sa n ds  of Ooliars)
2666

N o te  A m o u n ts  do n o t in c lu d e  in fla tion  unles® o th e rw ise  no ted  b e lo w

O P E R A T I N G  E X P E N D I T U R E S FV ^006 F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011

P e rs o n a l S e rv ic e s 84 1 84.1 84.1 84.1 84 1 84 1

Trave l 1.0 1.0 1 0 1 0 1 0 1.0

C on tra c tua l

S u p p lie s 7 5

E q u ip m e n t

Land  &  S tru c tu re s

G ra n ts  &  C la im s

M is c e lla n e o u s

T O T A L  O P E R A T I N G 92.6 85.1 85  1 85.1 85.1. 85.1

IC A P IT A L  E X P E N D I T U R E S  1

(C H A N G E  IN R E V E N U E S  (0)

F U N D  S O U R C E (T h o u sa n d s  o f  D o lla rs)

1002 F e d e ra l R e c e ip ts 4 5 3 41 7 41.7 41.7 41.7 41.7

1003 G F  M a tch

1004 G F 4 7 3 4 3 4 43 4 43.4 43 4 43  4

1037 G F /M e n ta l H ea lth

O th e r(S p e c ify  T y p e -d o  not abb rev ia te )

O th e r(S p e c ify  T y p e -d o  not abb rev ia te )

T O T A L 92.6 85.1 85.1 85.1 85.1 85.1

E s t im a te  o f  a n v  c u r r e n t  v e a r  (F Y 2 0 0 5 )  c o s t:  _____________
M a rk  t h is  b o x  (X) i f  f u n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e r n o r 's  F Y  2006  b u d g e t  p r o p o s a l:

Full-tim e 1 1 1 1 1 1
Part-tim e
T e m po ra ry

ANALYSIS: (Attach a separate page if necessary)

This bill will allow public access to Child -In-Nccd-Of-Aid (CINA) proceedings, allow the Department lo publicly 
respond when parents o f  children in custody disclose confidential information about their case to media members, 
and it contains provisions for the sharing o f information with the public in cases o f  child fatalities, or near-fatalities 
resulting from child abuse or child neglect

Should this bill become law, the Department anticipates that the increase in public concerns und requests for 
information will necessitate an additional position within the Office of Children's Services (OCS) to assist the OCS 
in it's effort to respond to inquiries in a timely manner. This position would be an Associate Coordinator, R 18, 
under the current Program Coordinator for Community Relations. Estimated Federal revenue is based on the 
current cost allocation o f  the Child Welfare & Policy section under OCS Statewide Administration

P re p a re d  by. M a r c ia  K e n n a i.  D epu ty  C o m m is s io n e r  

D iv is io n  O f f ic e  o f  C h ild re n 's  S e rv ic e s
P h o n e  9 07 -4 65 -33 97  

D a te /T im e  01/07/2005

A p p ro v  3d by: J o e l S . G ilb e r tso n . C o m m iss io n e r_________

A g e n c y  D ep a rtm en t o f  H ea lth  and  S o c ia l S e rv ic e s
Date 01/10/2005

C O M M I T T E E  C O P Y

(Revised B'2 V2004 OMB) P age  1 ol 1



(Prepared by (he Department o f Law and the Department o f Health and Social Services.
January 28, 2005)

I IB 113/SB X4 would do four major things: I ) open all child-in-need-of-aid (CINA) hearings to 
the public except in certain circumstances; they are presently closed to the public; 2) allow the 
Department of Health and Social Services to release the name and picture of a child in a CINA 
proceeding for the purposes of achieving permanency after all parental rights have been 
terminated; 3) expand the circumstances under which the Department of Health and Social 
Services is required to share confidential information in CINA proceedings; and 4) allow the 
Department of Health and Social Services to share confidential information in CINA proceedings 
w ith the public under three circumstances: if a parent has made a public disclosure, if an alleged 
perpetrator has been criminally charged with a crime relating to the abuse or neglect, and if a 
report of harm has resulted in the fatality or near fatality of a child.

I. Findings and Intent (Section 1):

Sec. I: Section I sets out the findings and intent of the bill.

II. Changes lo statutes governing CINA hearings to generally open hearings to the
public (Sections 2 - 5):

Sec. 2: Section 2 amends the statute regarding hearings on petitions to find a child in 
need of id (AS 47.10.070) to open these hearings to the public unless prohibited by state or 
federal law or court rule or order, and except as provided in sec. 3 o f the biii.

See. 3: Section 3 adds new subsections to the statute regarding hearings on petitions to 
find a child in need of aid (AS 47.10.070). The new subsections do the following things:

• provide for three exceptions to sec. 2's requirement that CINA hearings be open to 
the public: the initial hearing: a hearing in which a parent, child, or party is present
hut remains unrepresented by legal counsel; and when the court closes part or all o f a
hearing for specified reasons;

• in CINA hearings open to the public, provide for in camera (in judge's chambers) 
presentation of evidence regarding the location of a parent, child, or other party who 
is a victim of domestic violence;

• guarantee access to closed CINA hearings for the time during which their testimony 
is being given for grandparents, foster parents, and out-of-home care providers;

• prohibit persons attending CINA hearings from disclosing information that would 
readily lead to the identification of a child who is the subject of the proceedings.

Sec. 4: Section 4 opens adjudication, permanency, and transfer hearings to the public 
with the exceptions noted in the first point under sec. 3, above (AS 47.10.080).

Sectional Analysis of H B  113/SB 84 (Confidentiality in Child-in-Need-of-Aid Proceedings)



Sec. 5: Section 5 opens termination of parental rights trials and hearings to the public 
with the exceptions noted in the first point under sec. 3, above (AS 47.10.088).

III. Changes to the statute dealing with court records to limit publication o f 
identification o f child (AS 47.10.090) (Sections 6 - 7):

Sec. 6: Section 6 makes stylistic changes to a subsec. (c).

Sec. 7: Section 7 amends subsec. (d) by adding two exceptions to the ban on publicizing 
the name or picture of a child in connection with the chiIJ’s status as a child in need of aid:

• when authorized by the sections that open certain hearings to the public (secs. 2 - 4 .  
above):

• when il is needed to implement a plan for the permanent placement of a child after 
parental rights have been terminated.

IV. Changes to the statute governing disclosure of agency records (AS 47.10.093) 
(Sections 8 - 13):

Sec. 8: Section 8 adds new exceptions to the subsection making information and social 
records regarding a child subject to child protection privileged and not subject to disclosure; 
these new exceptions are those set out in sec. 13.

Sec. 9: Section 9 amends the subsection regarding an agency's disclosure of information 
regarding a CINA case to specify i .at confidential information must be disclosed to certain 
individuals and agencies. Section 9 also adds the following to the list of individuals or agencies 
entitled to receive information:

• a caregiver or entity responsible for the safety of a child, as is necessary to protect the 
safety of that child:

• a review panel established for the purpose of reviewing action taken by the 
department in a given case.

See. 10: Section 10 makes formatting changes to the subsection dealing with the
disclosure of information regarding a case by a law enforcement agency.

Sec. II: Section II changes the subsection dealing with the release of information 
regarding a child not subject to the jurisdiction of the court to specify that confidential 
information may be disclosed to a person with a legitimate interest, and to remove the 
requirement that the Department of Health and Social Services adopt regulations governing the 
release of information and identifying a sufficient legitimate interest.

See. 12: Section 12 changes the subsection regarding the disclosure of information 
between a law enforcement agency and school districts and private schools to specify that 
confidential information may be disclosed to school officials.



• permit the adoption of regulations under the section;

• provide for departmental disclosure to the public of contldential information when the
parent or guardian of the subject child makes a public disclosure regarding the
Department o f Health and Social Services' involvement, the alleged perpetrator in a 
report o f harm has been charged with a related crime, or a report of harm has resulted 
in a fatality or near fatality of a child;

• describe the type of information that the Department of Health and Social Services
may disclose to the public, including information related to the determination
regarding the validity of a report of harm and to ihe Department of Health and Social 
Services’ activities arising from its investigation of a report of harm; the provision 
also permits the Department of Health and Social Services to exclude information 
related to a child's identification if it’s in the best interest of the child or other 
children in the household, and if the information might interfere with a criminal 
investigation or proceeding or a defendant’s right to a fair trial;

• prohibit the reuisclosure of confidential information about a child or a child's family 
to an unauthorized person, with the exception of certain circumstances.

V. Addition of an immunity provision (Section 14):

Sec. 14: Section 14 adds a new section to the chapter dealing with children in need of aid 
to make the state; a municipality; or state or municipal agencies officers, employees, or agents 
immune from an action for damages based on the disclosure or nondisclosure of information 
under the chapter.

VI. Addition of a definition (Section 15):

Sec. 15: Section 15 adds a definition of "near fatality” to the chapter cm children in need
of aid.

VII. Changes to CINA court rules to generally open hearings to the public and regarding 
confidentiality (Sections 16- 18):

Sec. 16: Section 16 amends CINA rule 3(c) to include a grandparent as someone entitled 
to be heard at a hearing, and to limit the presence of those entitled to be heard in hearing closed 
to the public if the court determines that the limitation is necessary for specified reasons.

Sec. 17: Section 17 rewrites the subsection dealing with public access to hearings to 
make it similar to the changes to AS 47.10.070 made in sections 2-3 of the bill. Specifically, 
section 17

• makes hearings open to the public unless prohibited by state or federal law or court 
rule or order, and except for the initial hearing after a petition that opens a CINA

See. 13: Section 13 adds new subsections to do the following:



case; a hearing in which a parent, child, or party is present but remains unrepresented 
by counsel; or when the court closes part of all of a hearing for specified reasons:

• requires the court to pnvide due process for a state or municipal agency or the 
prosecuting attorney assigned to the criminal investigation when there is a request to 
close part or all of a hearing because of interference with a criminal investigation or 
proceeding a defendant’s right to a fair trial;

• limits the closure of a hearing under the first point to the extent necessary to prevent 
the harm specified:

• in hearings open to the public, provides for in camera presentation of evidence
regarding the location of a parent, child, or other party who is a victim of domestic
violence:

• requires the court to issue an order prohibiting persons attending an open hearing 
from disclosing any identifying information related to a child who is the subject o f the 
proceeding, and allows sanctions for a violation of an order prohibiting disclosure;

• allows a party to a proceeding to ask the court to close part or all o f a hearing to the
public to avoid specified harms, and provides rules for notice of such a request.

Sec. 18: Section 18 amends the rule regarding confidentiality of a child's name or 
picture to allow disclosure of the information if needed to implement a permanency plan for a 
child after termination of the parental rights.

VIII. Applicability (Section 19):

Sec. 19: Section 19 provides that the bill applies to all proceedings, hearings, and 
information occurring or created after the effective dale of the bill: files containing information 
or records created before the effective date retain whatever confidentiality status they had on the 
day before the effective date of sections 1- 18 of the bill.

IX. Adoption of regulations in transition (Section 20):

Sec. 20: Section 20 permits the Department of Health and Social Services to proceed 
immediately to adopt regulations necessary to implement changes made by the bill.

X. l.ovcrnor’s Report (Section 21):

Sec. 21: Section 21 requires the governor to issue a report lo the public and the
legislature by December I. 2006. regarding the implementation of the bill.

XI. Conditional effect and effective dates (Sections 22-24):

Sec. 22: Section 22 provides that sections 2 - 7 of the bill will only take effect if the 
sections regarding court rule changes (secs. 16 - 18) receive a two-thirds majority vote in each 
house of the legislature.



Sec. 24: Section 24 sets out that all other sections of the bill take effect July I, 2005.

Sec. 23: Section 23 sets out that sec. 20 o f  the b ill takes effect immediately.
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Thank you! Thank you!

Reference SB 84; Parent’s must remain in the loop, and the insistence o f you and other members 
of the committee was gratifying. Although OCS attempted to explain that the parent’s attorney 
is responsible for keeping the parent informed, this is not generally the case. Most parents whose 
children arc in the care o f the state arc represented by public defenders. I do not mean to 
disparage their services to their clients, but public defenders may have up to 100 cases annually 
(per Judge Steinkruger) and it is often next to impossible for them to remain a source of 
continued information for a parent much less zealously defend. On many occasions repeated 
calls are made to counsel by the parent, and quite often these calls are are not returned, with the 
attorney making contact on the day of the hearing. I respect Ms Kennai, but her explanation was 
not acceptable.

Section 2 states hearings would be open unless prohibited by state or federal statute, yet OCS 
continually uses federal law as a backstop to prevent the disclosure o f information. At the same 
time Section 12 o f SB 84 provides that law enforcement shall develop procedures to release 
information to school officials. Other states have found legal avenues to disclose information 
and have jury trials in termination cases. OCS recently used Part E, Section 672, Subchapter IV 
of the Social security act to prevent disclosure of information. It was also used to deny the 
legislature information in the Wasilla case, but I only read that names and addresses cannot be 
provided, not the info itself It does seem that all information could have been provided without 
the names o f the kids. That section of Federal law does speaks to adoption o f children, but it docs 
seem it refers to the record of adoption and not that of abused children who have been adopted, 
nor does it seem to relate to a system of follow- up by the agency in subsidized adoptions. This 
section of Federal law seems to be the guiding factor in matters o f disclosure.

SB 84 Section 3 again permits release of information unless prohibited by federal statute, (e) of 
that section can limit grandparents from proceedings under the same conditions the general 
public would be excluded. It is rare that a child testifies at hearings. Matter o f fact, even 
children of acceptable age, are rarely permitted in the court room.

.Section 6 seems to conflict with the reading of the new bill HB 11.

Section 7 is good, as presently children are being posted on the Internet prior to termination of 
parental rights.

Section 9 of course gives everyone the right to information except the parent.

Section 13 perm its all kinds of disclosure, and docs not say unless prohibited by Federal or state 
law. It does appear therefore that the concern for federal law only pertains to situations where 
the OCS so determines that they do not wish to make matters public.

Dear Senator Dyson and Health and Social Services Committee Members;

Section 16 again restricts grandparents at hearings



Section 17 restricts public access to just about every hearing conducted by the office of children 
services.

Much more could he said of this bill but 1 believe this is sufficient.

Over the past several years 1 had become increasingly frustrated and quite cynical of the entire 
OCS system, and also elected representatives who seemingly failed to understand the immense 
need to provide statute that would provide some accountability to that office. Over the past four 
years 1 have traveled to Juneau at my own expense in attempt to lobby for children and families 
who kids are in the care of the state. This year, due to the suffering of the Wasilla 5 the voices of 
children and families may finally be heard. Thank you.

In addition please look at SB 82. The term forensic interview has not been sufficiently 
explained. In conversation with the governor’s office I was informed that it is just a term used by 
agencies nation-wide, and they understand what it means. SB 82 is a dangerous bill, any child 
can be'removed fiom home sc h o la r  other place on suspicion.

Betty Rollins 
P.O. Box55163 
Fairbanks, Ak 9970 
wayfarer@mosquitonet.com 

Or
altkidscount@hotmail.com

mailto:wayfarer@mosquitonet.com
mailto:altkidscount@hotmail.com
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Please ignore my email. The portion on section 2 was quite confusing, 
information in the wrong place

Betty Rollins 
488-6614

P. 0 . Box 55163 
North Pole, 99705 
wayfarer@ mosquitonet.com 
or allkidscount@hotmail.com

as I had added

mailto:allkidscount@hotmail.com
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FISCAL NOTE

A N A L Y S IS  C O N T IN U A T IO N
It is anticipated that in a significant portion of O P A ’s cases the attorney representing either the child or 
parent will move to close the hearing Prior to doing this, an investigation must be conducted up front to 
determine if an open hearing would be detrimental to the child's best interests. In addition, any mouon 
practice regarding hearing closure must be served on any member of the public who has requested notice 
It is further anticipated that disputes over interpretation and implementation of this legislation will occur. 
This increase in workload necessitates an increase in operating costs amounting to one full time attorney 
(a half-time attorney for child advocacy and a half-time attorney for parental advocacy), factoring in a third 
of personal services for a support staff member. The additional operating costs to address the increased 
workload are based on attorney and support staff hours in Anchorage, where the bulk of these cases are 
handled Finally, contractors will bill aduitional hours for investigation, motion practice, and motion service 
regarding hearing closures

STATE OF ALASKA BILL NO. SBM_____________
2005 LEGISLATIVE SESSION

Page 2 of 2



Page 6 , L ine 26 a fte r  “ d ep a rtm e n t”
A d d  th e  g o v ern o r, o r  the  legislature

Page 8, L ine 9
D ele te  “ m ay” 
A dd  “ shall”

Page 8, line 15-16
D ele te  “ in accordance  w ith ” 
A dd  “u n d e r”



Page 5, L ine  13
D ele te  “a n d ”

P age 5, L ine  14, a fte r  “ sec tio n ,”
A d d  “ and  as p ro v id ed  to  all parties in a child in  need  o f  aid p ro ceed in g  in accordance w ith  

c o u rt ru les,”

P age 5, L ine 22
D ele te  [(1) a guard ian  ad litem  a p p o in te d  by the  court;]
R en u m b er accordingly



S E N A T E  C O M M ITTEE  R E P O R T  
First Com m ittee of Referral
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Health, Education and Social Services Committee considered SENATE BILL NO. 84

SB 84 CHILD PROTECTION CONFIDENTIALITY
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c h i ld - .n - n e e d - o f - a id  m a t t e r s  a n d  c e r t a in  c h ild  p r o te c t io n  m a t t e r s :  r e la t in g  to  im m u n ity  r e g a r d in g  d i s c lo s u r e  of in fo rm a tio n  
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A id  R u le s  of P r o c e d u r e ;  a n d  p r o v id in g  f o r  a n  e f f e c t iv e  d a te . "
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