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D E P T . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S

OFFICE OF THE COM M ISSIONER

FRANK H. MURKOWSKI. GOVERNOR

P.O BOX 110601 
JUNEAU. ALASKA 998110601 
PHONE (907) 465-3030 
FAX (907) 465-3068

January 27. 2004

I lonorable Fred Dyson. Chairman 
Senate Health. Education and 

Social Serv ices Committee 
Alaska State Capitol; Rni. 121 
Juneau. AK 99801

Dear Senator Dyson.

The Department o f Health and Social Services respectfully requests a hearing in the 
Senate I lealth. Education, and Social Services Committee on Senate Bill 83 “An Act 
relating to the retaining o f  certain privileges o f  a parent in a relinquishment and 
termination o f a parent and child relationship proceeding; relating to eligibility for 
permanent fund dividends for certain children in the custody o f the state; relating to child 
in need o f  aid proceedings and juvenile delinquency proceedings; and providing for an 
effective date."

This bill contains several distinct provisions relating to the child protection system.

A copv o f  Governor M urkowski's transmittal letter providing additional information on 
the bill and the associated fiscal note should be on lile with the committee.

Your favorable consideration of this request will be appreciated.

Sincerely.

- ' - k -  V
Sherry Hill. Special Assistant 
Office o f the Commissioner

ec: Kevin Jardell. Legislative Director
Office o f the Governor

Marcie Kennai. Deputy Commissioner
Division o f Health Care Services
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D e a r  P re s id e n t S te v e n s :

U n d e r th e  a u th o r i ty  o f a r t .  Ill, se c . 18, o f th e  A la sk a  C o n s t i tu t io n ,  I a m  
t r a n s m i t t in g  a  bill re la t in g  to  th e  r e ta in in g  o f  c e r ta in  p r iv ile g e s  o f  a  p a r e n t  in  a  
r e l in q u is h m e n t  a n d  te rm in a t io n  o f a  p a r e n t  a n d  c h ild  r e la t io n s h ip  p ro c e e d in g , 
r e la t in g  to  elig ib ility  fo r P e rm a n e n t  F u n d  d iv id e n d s  for c e r ta in  c h ild r e n  in  th e  
c u s to d y  of th e  s ta te ,  a n d  re la t in g  to  c h ild  in  n e e d  o f a id  p ro c e e d in g s  u n d e r  AS 4 7 .1 0  
a n d  ju v e n ile  d e lin q u e n c y  p ro c e e d in g s  u n d e r  AS 4 7 .1 2 .

T he bill w o u ld  a d d  la n g u a g e  to AS 2 5 .2 3 .1 8 0  to  p e rm it  p a r e n t s  to  r e l in q u is h  
th e i r  p a re n ta l  r ig h ts  to a  c h ild  w h ile  r e ta in in g  c e r ta in  p r iv ile g e s , s u c h  a s  o n g o in g  
c o m m u n ic a t io n  o r  v is i ta t io n  w ith  th e  c h ild . T h is  p ro p o s e d  a m e n d m e n t  is  in 
r e s p o n s e  to  a  re c e n t  A lab k a  S u p re m e  C o u r t  d e c is io n  h o ld in g  t h a t  c u r r e n t  law  
p r o h ib i ts  a  p a r e n t  from  r e ta in in g  a n y  r ig h ts  o r  p r iv ile g es  in  a  r e l in q u is h m e n t .  In 
s o m e  c a s e s , o n g o in g  c o n ta c t  w ith  th e  p a r e n t  is in  th e  c h i ld ’s  b e s t  in te r e s t ,  
p a r t ic u la r ly  in  c a s e s  in v o lv in g  a d o p t io n  by re la tiv e s  o r  fam ily  a c q u a in ta n c e s .  B efo re  
th e  S u p re m e  C o u r t ’s  d e c is io n , r e te n t io n  o f p riv ile g e s  in r e l in q u is h m e n ts  w a s  a  
c o m m o n  p ra c tic e . T he p ro p o s e d  a m e n d m e n t  w o u ld  a u th o r iz e  r e ta in e d  p riv ile g e s  in  
a p p r o p r ia te  c a s e s .

T he bill w o u ld  a d d  la n g u a g e  to  AS 4 3 .2 3 .0 0 5  to  a llo w  c h i ld r e n  w ho  a re  p la c e d  
te m p o ra r i ly  by th e  D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l S e rv ic e s  (D H SS) o u ts id e  o f  th e  
s t a t e —in o u t-o f - s ta te  t r e a tm e n t  fac ilitie s , fo r e x a m p le —to m a in ta in  th e i r  e lig ib ility  fo r 
P e rm a n e n t  F u n d  d iv id e n d s . S o m e  c h ild re n  re q u ir e  lo n g - te rm  t r e a tm e n t  o f a  n a tu r e  
t h a t  is  c u r re n t ly  u n a v a ila b le  in  th i s  s ta te ;  s u c h  c h ild r e n  a re  a t  r is k  o f lo s in g  th e i r  
P e rm a n e n t  F u n d  d iv id e n d  e lig ib ility  if th e y  r e m a in  p la c e d  o u t  o f s t a t e  fo r m o re  th a n  
a  y e a r  a n d  a re  u n a b le  to  r e tu r n  to  th e  s ta te  to  m e e t  p e r m a n e n t  f u n d  d iv id e n d  
e lig ib ility  re q u ire m e n ts .  T h e se  A la s k a n  c h i ld r e n  s h o u ld  n o t  lo se  th e  p riv ilege  o f 
d iv id e n d  e lig ib ility  a s  a  r e s u l t  o f  b e in g  p la c e d  by  th e  D H S S  in  a  t r e a tm e n t  p ro g ra m  
t h a t  is  o n ly  a v a ila b le  o u t-o f - s ta te .

T he bill w o u ld  a d d  la n g u a g e  to  AS 4 7 .1 0 .0 2 0  to  c la rify  t h a t  th e  c o u r t  m a y  
is s u e  a n y  o rd e rs  n e c e s s a ry  to  a id  th e  D H S S  in  i ts  in v e s t ig a t io n  o f  a n  a lle g a t io n  of 
c h ild  a b u s e  o r  n eg lec t. O rd e r s  to  a id  D H S S  a re  n o t  p ro h ib i te d  by  e x is t in g  law ;
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h o w e v e r, th e  p ro p o se d  c la r if ic a tio n  w o u ld  reso lv e  a n y  a m b ig u ity  r e g a rd in g  th e  
a b il i ty  o f ju d g e s  to  is s u e  s u c h  o rd e rs .

T he bill a lso  w ou ld  a d d  a  new  p ro v is io n  to  p e rm it  c o u r ts  to d i s p e n s e  w ith  
u n n e c e s s a r y  a n d  c o s tly  e x p e r t  w itn e s s  a p p e a r a n c e s  in  ch ild  in  n e e d  o f a id  c a s e s  
in v o lv in g  p a r e n ts  w h o  c a n n o t  b e  lo c a te d  o r  id en tif ied . U n d e r  e x is t in g  fe d e ra l law , in 
o r d e r  for a  c o u r t  to  a u th o r iz e  th e  o u t-o f-h o m e  p la c e m e n t of, o r  te r m in a t io n  of 
p a r e n ta l  r ig h ts  to , a n  In d ia n  c h ild , th e  c o u r t  m u s t  c o n s id e r  th e  te s t im o n y  o f a  
q u a lif ie d  e x p e r t w itn e ss . In  c a s e s  in v o lv in g  a  p a r e n t  w h o se  w h e r e a b o u ts  re m a in  
u n k n o w n  d e s p i te  a  d ilig e n t s e a rc h , th is  fed e ra l law  w o u ld  a p p e a r  to  re q u ire  th a t  a n  
e x p e r t  w itn e s s  be ca lled  so le ly  to  s u p p o r t  th e  se lf-e v id e n t f in d in g  t h a t  p la c e m e n t  o f a  
c h ild  w ith  th e  p a r e n t  w ho  c a n n o t  be fo u n d  is like ly  to  p lace  th e  c h ild  a t  r is k  o f 
h a rm . T h e  p ro p o se d  a d d it io n  to  AS 4 7 .1 0  w o u ld  p e rm it  a c o u r t  to  c o n c lu d e , a s  a  
m a t te r  o f law , th a t  th e  te s t im o n y  of a  q u a lif ie d  e x p e r t  w itn e s s  w o u ld  s u p p o r t  a  
f in d in g  th a t  p la c in g  th e  c h ild  w ith  a n  a b s e n t  p a r e n t  w o u ld  p la c e  a  c h ild  a t  
s u b s ta n t i a l  r isk  o f s e r io u s  h a rm . T h is  p ro v is io n  w ill s a tis fy  fe d e ra l leg a l 
r e q u ir e m e n ts .

F ina lly , th e  bill w o u ld  a m e n d  th e  d e f in itio n  o f th e  te rm  “m e n ta l  h e a l th  
p ro fe s s io n a l” for p u rp o s e s  o f c h ild  in  n e e d  o f a id  a n d  ju v e n ile  d e l in q u e n c y  
p ro c e e d in g s . In  o rd e r  to a u th o r iz e  p la c e m e n t o f c h i ld re n  in s e c u r e  re s id e n t ia l  
p s y c h ia tr ic  t r e a tm e n t  fac ilitie s , c o u r t s  m u s t  h e a r  th e  te s tim o n y  o f a  “m e n ta l  h e a l th  
p ro fe s s io n a l .” T h e  c u r r e n t  d e f in itio n  o f th a t  te rm , c o n ta in e d  in  AS 4 7 .3 0 .9 1 5 ,  
e x c lu d e s  p ro fe s s io n a ls  w h o  m a y  be l ic e n s e d  to p ra c t ic e  in o th e r  s t a te s ,  b u t  n o t  in  
A la sk a . T h e  te s tim o n y  o f s u c h  p ro fe s s io n a ls  is o f te n  c r itic a l in  c a s e s  in v o lv in g  
A la sk a  c h ild re n  w ho  a re  a lr e a d y  p la c e d  o u t  o f s t a te  by  D H SS. T h u s ,  e x p a n s io n  of 
th e  e x is tin g  d e fin itio n  is n e c e s s a ry  to  e n s u r e  th a t  A la sk a  c h ild re n  w h o  a re  p la c e d  
o u ts id e  o f th is  s ta te  rece iv e  th e  p s y c h ia tr ic  t r e a tm e n t  th e y  n e e d .

E a c h  of th e  p ro v is io n s  o f th is  b ill c o n s t i tu te s  a  s te p  to w a rd  m a k in g  A la s k a ’s 
c h ild re n  sa fe r , h e a l th ie r , a n d  m o re  s e c u re ,  w ith o u t u n r e a s o n a b ly  e x p a n d in g  
g o v e rn m e n ta l  p o w ers .

I urgf* y o u r  p ro m p t a n d  fa v o ra b le  a c t io n  on  th is  m e a s u re .

S in c e re ly  y o u rs ,

P ra n k  H. M u rk o w sk i 
G o v e rn o r

E n c lo s u r e



F I S C A L  N O T E

Revision Date/Tlmo (Note if correction):

STATE OF ALASKA
2005 L E G IS LA TIV E  SESSION

Title

Sponsor 
Requester 
E x p e n d itu re s /R e v e n u e s

RELATING TO CHILDREN IN NEED OF AID
Dept. Affected:
RDU

Fiscal Note Number
Bill Version:
( s  ) Publish Date:

1
SB 83
1/26/05
Health & Social Services 

Children’s Services_______________
Component Front Line Social Workers

(RLS) BY REQUEST OF THE 
GOVERNOR_________
GOVERNOR Component No. 

(Thousands of Dollars)
?” 05

Mote: Amounts do not include inflation I below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.Q 0.0 0.0 0.0 0.0
(CAPITAL EXPENDITURES
ICHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: ___________
Mark this box (X) if fundina for this bill is included in the Governor’s FY 2006 budqet proposal:

Full-time
Part-time
Temporary
ANALYSIS: (Attach a sapatato page if necessary)

This bill addresses a number of different issues related to children in the custody of the department. The 
bill modifies various sections of Alaska Law by:

1. Allowing a parent to retain privileges of ongoing contact or communication with a child, when 
appropriate, after relinquishment of parental rights;

2. Maintaining permanent fund dividend eligibility for Alaskan children temporarily placed outside the 
state by the Department of Health and Social Services (DHSS)
3. Clarifying the court's authority to issue orders to aid the DHSS in its investigations of child abuse and 
neglect;

Marcia Kennai, Deputy Commissioner
Office of Children's Services

Prepared by:
Division
Approved by: Joel S. Gilbertson, Commissioner______
Agency Department of Health and Social Services

Phone 465-3191
Date/Time 12/27/2004

Date 12/29/2004

(R»vi«*d 9/23/2004 OMB) P ag e  1 ot 2



FISCAL NOTE
FN# 1

STATE OF ALASKA b il l  NO. SB 83
2005 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
4. Modifying the circu m sta nce s  under w hich the D H S S  may assum e em ergency custody  of a ch ild  in order to 
better protect abused and neglected children;
5. Establishing a definition of "mental health professional" for purposes of child in need of aid and juvenile 
delinquency proceedings, and
6. Allowing the court to m ake findings regarding the testimony of expert w itnesses in ca se s  where parents cannot 
be located.

Passage  of this bill will not have a fiscal im pact on the department.

Page 2 of 2



(Prepared by the Department o f Law, February 11, 2005)

MB 114/SB 83 would allow certain privileges to a parent when relinquishing parental rights; 
allow a child placed out of state while in custody of the Department of Health and Social 
Services not to be disqualified from receiving a permanent fund dividend on that basis alone; 
clarify the court’s authority with regard to the investigation of abuse or neglect of a child; allow 
the court to rely on certain expert testimony in the case o f an absentee parent, guardian, or 
custodian: and broaden the definition of “mental health professional."

I. Change to add parental privileges at relinquishment (AS 25.23.180) (Section I):

Sec. I: Section I provides that a parent may retain certain privileges with respect to a 
child when relinquishing parental rights, including the ability to have future contact, 
communication, and visitation with the child. A relinquishment cannot be invalidated, nor a 
termination order vacated, if a retained privilege has been w ithheld from the relinquishing parent 
or if a relinquishing parent fails to exercise a retained privilege.

II. Changes to statute regarding eligibility for a permanent fund dividend 
(AS 43.23.005) (Section 2):

Sec. 2: Section 2 allows the commissioner of the Department of Revenue to waive the 
permanent fund dividend's physical presence requirement for an individual who is in the custody 
of the Department of Health and Social Services and placed outside o f the state for medical or 
behavioral treatment.

III. Changes regarding Department o f Health and Social Services’ investigation of abuse 
or neglect o f a child (AS 47.10.020) (Sections 3 and 4):

Sec. 3: Section 3 amends the section regarding the investigation of the abuse or neglect 
of a child to describe when the court shall appoint a person or agency to make a preliminary 
inquiry and report for the information of the court, and to permit the court to issue orders 
necessary to help a person, agency, or the Department of Health and Social Services in its 
investigation or in making the preliminary inquiry and report to the court.

Sec. 4: Section 4 adds a new subsection that states that nothing in the section requires the 
Department o f Health and Social Services to obtain court approval before investigating a report 
of harm o. filing a petition. This places in statute current practice.

IV. Changes to allow a court to rely upon certain expert testimony (Section 5):

Sec. 5: Section 5 adds a new subsection to the chapter regarding children in need of aid 
(AS 47.10) to allow a court, in certain circumstances, to conclude that the testimony of a 
qualified expert w itness would support a finding that continued custody of a child by an absent 
parent, guardian, or custodian is likely to result in serious damage to the child.

Sectional Analysis of SB 83/HB 114 (Child in need of aid omnibus)



V. Changes to broaden the definition o f “mental health professional” (Sections 6 and
7):

Sec. 6: Section 6 amends the definition of “mental health professional" in the .hapter 
regarding children in need o f aid (AS 47.10) to include a professional who is licensed to practice 
in a state other than Alaska when the Department of Health and Social Services has placed a 
child in that state.

Sec. 7: Section 7 amends the definition o f “mental health professional" in the chapter 
regarding delinquent minors (AS 47.12) to include a professional who is licensed to practice in a 
state other than Alaska when the Department of Health and Social Services has placed a child in 
that state.

VI. Effective date (Section 8):

Sec. 8: Section 8 provides that the bill would tak> effect immediately.
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F a ls e  C la im s  o f  S e x u a l  A h u s e  b y  C h ild r e n

H a v e  B e e n  F o u n d  to  b e  R a r e

Research has consistently shown that children rarely confabulate about having been 
abused and that false allegations of child sexual abuse a re  ra re .
Jones and McGraw examined 576 consecutive referrals o f child sexual abuse to the 
Denver Department o f Social Services, and categorized the reports as either reliable or 
fictitious. In  only 1% of the total cases w ere children judged  to have advanced a 
fictitious allegation. Jones, D. P. H., and J. M. McGraw: Reliable and Fictitious 
Accounts o f  Sexual Abuse to Children. Journal o f Interpersonal V'iolence 2: 27-45, 1987.
In a more recent study, investigators reviewed case notes o f  all child sexual abuse reports 
to the Denver Department o f Social Services over 12 months. O f the 551 cases 
reviewed, there  w ere only 14 (2.5% ) instances of erroneous concerns about abuse 
em anating from  children. These consisted o f  three cases o f  allegations made in 
collusion with a parent, three cases where an innocent event was misinterpreted as sexual 
abuse and eight cases (1.5%) o f false allegations of sexual abuse. Oates, R. K., D.P.
Jones, D. Denson, A. Sirotnak, N. Gary, and R.D. Krugman: Erroneous Concerns about 
Child Sexual Abuse. Child Abuse & Neglect 24:149-57,2000.
Everson and Boat interviewed child protective service w orkers and found an 
estim ated ra te  of false allegations that fell between 4.7 to 7.6%  o f all child and 
adolescent reports o f sexual abuse. Everson, M.D., and B.W. Boat: False Allegations o f 
Sexual Abuse by Children and Adolescents. Journal o f the American Academy o f Child 
and Adolescent Psychiatry 28: 230-5,1989.
After reviewing the empirical literature concerning the frequency o f  false allegations o f 
sexual abuse, Mikkelsen, Gutheil, and Emens concluded: "F a lse  allegations of sexual 
abuse by children and adolescents are statistically uncom m on, occurring  at the rate
o f 2 to 10 percent o f all cases." Mikkelsen, E.J., T.G. Gutheil, and M Emens: False 
Sexuul-Abuse Allegations by Children and Adolescents: Contextual Factors and Clinical 
Subtypes. American Journal o f Psychotherapy 46: 556-70, 1992.
When four different states (Florida, Missouri, Vermont, and Virginia) reviewed Child 
Protective Service (CPS) records to determine the extent o f false reporting, they found 
in tentionally false reports to com prised less than 1%  of all unsubstan tia ted  reports 
of child abuse U.S. Department o f Health and Human Services, Administration for 
Children and Families, Children's Bureau. (1999). Child Maltreatment 1997: Reports 
from the Slates to the National Child Abuse and Neglect Data System. Washington, D.C.: 
Government Printing Office.

1997 NCANDS R EPO R T , Statistics on Intentionally False R eports

S T A T E S  T O T A L  U N SU B ST A N T IA T E D  U N SU B ST A N T IA T E D  
R E P O R T S  R E P O R T S  T H A T

W E R E  JU D G E D  
IN T E N T IO N A L L Y  

FA L SE
Florida 186,726 92,337 868 (5 per 1,000



reports)
Missouri 80,185 49,490 460 (6 per 1,000

reports)
Vermont 2,309 1,257 18 (8 per 1,000

reports)
Virginia 51,227 37.282 457(9  per 1,000

reports)
TO TA L 320,447 180,366 1,803 (6 per 1,000

reports)

Section D-9, adapted from Tables 3.1 and 3.2.

C hildren Tend  to U nderstate R a ther than  Overstate th e  E x ten t o f  A n y  A buse  
E xperienced

Research w ith ch ildren whose sexual abuse has been proven has shown that 
children tend to m inim ize and deny abuse, not exaggerate o r over-report such 
incidents.
In one stuJy, researchers examined 28 cases in which children had tested positive for a 
sexually transmitted disease by forensically accepted procedures. To be included in the 
study, the children had to have presented for a physical problem with no prior disclosure 
or suspicion o f  sexual abuse. In addition, subjects were required to be over the age o f 
three but prepubescent and were required to have adequate expressive language 
capabilities. Each o f  the 28 children was interviewed by a social worker trained in abuse 
disclosure techniques and use of anatomically correct dolls. Only 12 of the 28 (43% ) of 
the abused ch ild ren  interviewed gave any verbal confirm ation o f sexual contact. 
Lawson, L., & Chaffin, M. False negatives h  sexual abuse disclosure interviews. Journal 
o f  Interpersonal Violence, 7(4), 532-42, 1992.
The "go ld  standard" study in this area comes from Sweden. This case involved a lone 
perpetrator who pled guilty after videotapes o f his abuse o f ten children were found by 
authorities. Because o f  these detailed videotape recordings, researchers knew exactly 
what happened to these children and were able to compare it to what the children told 
investigators when they interviewed. The researchers found here was a significant 
tendency am ong the children to deny o r minimize their experiences. Some children 
simply did not want to disclose their experiences, some had difficulties remembering 
them, and one child lacked adequate concepts to understand and describe them. Despite 
the fact thai som e o f the interviews included leading questions, there were no false 
allegations. Sjoberg, R. L., & Lindblad, F. Limited disclosure o f sexual abuse in children 
whose experiences were documented b v  videotape. American Journal of Psychiatry, 
159(2), 312-4, 2002.

Printed from the following web address on Thursday February 10, 2005 
http:/Avww. leadershipcouncil.org/Research/Trauma___ Memory/CSA-acc/csa-acc.html
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Health, Education and Social Services Committee considered SENATE BILL NO. 83

SB 83 CHILD PROTECTION PROVISIONS

"An Act relating to the retaining of certain privileges of a parent in a relinquishment and termination of a 
parent and child relationship proceeding; relating to eligibility for permanent fund dividends for certain 
children in the custody of the state; relating to child in need of aid proceedings and juvenile delinquency 
proceedings; and providing for an effective date."
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