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February 3,2005

To: Senator Fred Dyson, Chair
Senate Health Education &  Social Services Committee

From: Kim Elto

R. : SB 37

I respectfully request a hearing on Senate Bill 37, requiring the department o f Health & 
Social Services to rewrite its regulations on the transportation of dead bodies.

I have attached our sponsor statement, a copy of the regulation, and a recent news 
article that ran in both the Anchorage and Juneau papers.

1 appreciate your joint sponsorship of this bill, and look forward to presenting it before 
the committee as soon as is convenient.
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SB 37
Transportation of Dead Bodies

Sponsor Statement

Alaska law currently requires any dead body trans, )rted in or out of the slate to 
first be embalmed. This requirement, found in public health regulations, was in effect 
prior to statehood. Back when few communities had daily jet service, d ry ice was not 
widelv available, and plastics technology not as advanced .s  it is today, this was 
necessary to protect the public health.

Members of certain religious groups, however, do not embalm their dead. When 
these Alaskans wish to be buried next to a loved one out o f state or in the I lo ly Land, or 
when they wish to bury a loved one in Alaska who passed away Outside, their religious 
practices and slate law come into conflict. This requirement can also impact tourists 
visiting our state.

Government should only infringe religious liberty when necessary to serve a 
compelling state interest, like protection of the public health. SB 37 requires the 
Department of Health & Social Services to rewrite its regulations regarding the 
transportation of dead bodies. It gives the department the flexib ility it needs to require 
embalming where necessary to protect the public health, but not as a general matter ol 
course.

We would appreciate your support.
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Alaska embalming law wars with religions
TRANSPORT: Jewish woman tries to strike down state ru le  that ’mpedes exercise o f faith.
By MATT VOLZ 
The A ssoc ia te d  P ress
(Published: February 2, 2C05)

JUNEAU — S end in g  G race  W e in b e rg  to  h e r fin a l re s tin g  p la ce  n e a r ly  
cam e dow n  to  a cho ice  b e tw e e n  b re a k in g  th e  law s o f th e  s ta te  o r  th o se  
o f h e r re lig io n .

W e inbe rg  w as  84  y e a rs  o ld  w h e n  she  m oved  in w ith  h e r d a u g h te r ,
S he ry l, in Juneau in  1 095 . G race  w as  an a c tiv e  m e m b e r o f  th e  to w n 's  
sm a ll Jew ish  c o m m u n ity  and  e ve n  led  an ae ro b ic s  c lass th re e  d a ys  a 
w eek .

Bu t by s p r in g  2 0 03 , th e  9 2 -y e a r -o ld 's  h e a lth  haa d im in is h e d , and  she 
and h e r d a u g h te r began  to  p lan  h e r fu n e ra l

In order to carry oui ner mother's 
wish to be buried in Phoenix, Sheryl 
Weinberg had to light an Alaska law 

that prohibits transport of 
unembalmed bodies across state 
borders. (The Associated Press)

G race 's  f in a l re s tin g  p la ce  was to  be t  s ide h e r la te  hu sband  in Q jCk on photo to enlarge
A rizona . B u t w hen  S h e ry l m e t w ith  a Juneau fu n e ra l d ire c to r  a b o u t
tra n s p o r t in g  h e r m o th e r  to  P hoen ix , she  h it an  o b s ta c le : Bod ies c a n n o t c ro ss  A la ska  s ta te  lin es  un less 
th e y  have  been e m b a lm e d .

"W e 're  J ew is h ," W e in b e rg  sa id . "W hen  I to ld  h im  she  c o u ld n 't be e m b a lm e d , he  to ld  m e th a t was 
im p o s s ib le ."

Jew ish  t ra d it io n  p ro h ib its  th e  dead  fro m  be ing  e m ba lm ed , a c co rd in g  to  s e ve ra l ra b b is  and re lig io u s  
scho la rs , because  a ll th e  o rg a n s  and  f lu id s  a re  sac red  and m u s t be b u rie d  w ith  th e  bo d y , and  the  
em b i ,ing  p rocess  re m o ve s  th e m  and rep la ces  th e m  w ith  chem ica is  to  s low  d e c o m p o s it io n .

"The reason  it 's  n o t p e rm it te d  is because  we use th e  no t.-m  fro m  d u s t to  d u s t , "  sa id  Rabb i E dy the  
M ensche r o f  th e  U n ion  fo r  R e fo rm  Juda ism  based in New  Y o rk . "A s you  a re  c re a te d , so you  re tu rn ,"

Som e o th e r  fa ith s , such  as Is la m , a lso  p ro h ib it e m b a lm in g  th e  dead .

In  th e  W e in be rg s ' case , i t  be cam e  a m a t :er o f w o rk in g  a ro u nd  th e  law  o f  th e  s ta te  to  c om p ly  w ith  the  law  
o f th e ir  fa ith .

S he ry l W e in be rg  s p e n t s ix  w eeks  ta lk in g  to  s ta te  o ff ic ia ls  and m e t ica l e x a m in e rs , t r y in g  to  g e t a w a ive r to  
tra n s p o r t h e r m o th e r 's  re m a in s . I t  w as  im p o r ta n t th a t th e  p a p e rw o rk  be in p la ce  because  once G race d ie d , 
Jew ish  law  re q u ire d  she  be b u r ie d  as q u ic k ly  as poss ib le .

The w a iv e r cam e th ro u g h  ju s t  w ee ks  b e fo re  G race d ie d  in A u g u s t 2 0 0 3 . H e r b o d y  w as s e n t q u ic k ly  to  
Phoen ix , u n e m b a lm e d .

"Had w e n o t had th e  w a iv e r , i t  w o u ld  ha ve  been im p o ss ib le  to  ha ve  h o no re d  h e r w is h ,"  h e r d a u g h te r sa id .
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S he ry l W e in b e rg  has ta k e n  h e r * g h t  to  A la s ka ’s C a p ito l, w h e re  s h e  hopes  to  see  th e  law  s tru c k  d ow n . She 
sa id  she  do es  n o t w a n t o t '* e r  fa m ilie s  to  go  th ro u g h  w h a t she  d id  as she  p re p a re d  fo r  h e r m o th e r 's  d e a th .

"The  fa c t th a t  I had a ro a d b lo c k  a lm o s t f ir s t  th in g  and  had  to  se cu re  th is  w a iv e r , it w as  n o t s o m e th in g  I 
re lis h e d , b u t I had to  p u rsue  i t  to  th e  e n d ,"  she  sa id .

The law  th a t  re q u ire s  b od ie s  be e m b a lm e d  has been p a r t  o f  s ta te  p u b lic  h e a lth  re g u la tio n s  s ince  A laska 
w as a te r r i to r y .

"T h is  c o u ld  be an  a r t i fa c t  fro m  th e  t im e  w hen  th e  te ch n o lo g y  p ro v id e d  th a t  d ry  ice w ou ld  be packed  on th e  
body  and  ( i t )  be  s h ip p e d  on  a f r e ig h te r , "  sa id  Sen. K im  E lto n , a D e m o c ra t fro m  Juneau  and  a spo nso r o f a 
b ill to  c h a n g e  th e  law .

E lton  and  th e  o th e r  sponsor*-, s a y  te ch n o lo g ic a l a d van ce s  and  d a ily  je t  s e rv ic e  have  reduced  th e  h e a lth  
con ce rn s  th e  law  w as  m e an  to  a d d re ss .

A llow in g  th e  law  to  s ta r d  r o w  in fr in g e s  on re lig io u s  lib e r ty ,  th e y  say .

Deb E ric k son , d e p u ty  d ir *c to r o f  th e  s ta te  D e p a r tm e n t o f  H ea lth , sa id  th e  is sue  ra re ly  com es up  in A la ska , 
w he re  th e  L u b a v itc h  Jew ish  C e n te r e s tim a te s  a b o u t 5 ,0 0 0  o f th e  s ta te 's  p o p u la t io n  o f n e a r ly  6 5 0 ,0 0 0  a re  
Jew ish .

E rickson  sa id  she  can ■•.member tw o  cases ii. tL>’ pa s t tw o  y t-a ib  w hen  e m b a lm in g  w a iv e rs  w e re  
re q u e s te d .

"W e h a v e n 't  he s ita te c  to  g ra n t a w a iv e r  in th e  p a s t w h e n  it 's  due  to  re lig io u s  s e rv ic e s ,"  she sa id .

A t le a s t one  fu n e ra l d. e c to r  d o e s n 't  th in k  c hang in g  th e  law  is a g o od  idea . B ill W ilke rso n , g e ne ra l m a na ge r 
o f A la skan  M e m o ria l P a ik  a n d  M o rtu a ry  In Juneau , sa id  he b e lie v e s  t ra n s p o r t in g  u n em ba lm ed  bod ie s  cou ld  
pose a h e a lth  r is k  o r  cau se  d is c o m fo r t to  o th e rs , such as pa ssenge rs  a b oa rd  a p la ne  th a t c a rr ie s  an 
u n e m b a lm e d  body  n o t p ro p e r ly  sea le d  in a c o n ta in e r.

C hang ing  th e  law  a lso  co i Id c u t in to  th e  b o tto m  lin e  o f fu n e ra l p a iio rs , w h ich  ch a rg e  fo r  em ba lm in g .

" I t 's  n o t a b ig issue b u t i t  c o u ld  b e com e  a b ig issue if  i t  cam p  to  s o m e b o d y  w ho  d id n 't  w a n t to  pay fo r  
e m b a lm in g ,"  W ilk e rs o n  sa id .

T he re  is no  p u b lic  h e a lth  th re a t  in t ra n s p o r t in g  an u n e m b a lm e d  b o d y  on a c om m o n  c a r r ie r  such as an 
a irp la n e  as long  as th e  bo d y  is in a sea led  c o n ta in e r, E r ic k son  sa id . The  p ro p o se d  law  change  w ou ld  s t ill 
re q u ire  e m b a lm in g  fo r  bo d ie s  c a r ry in g  com m u m cab le  d isea ses , she  ad ded .

An A laska  A ir lin e s  s p o k e sw o m a n  sa id  th e  a ir lin e 's  p o lic ie s  fo llo w  s ta te  law . I f  th e  law  in A laska  changes , 
th e  a ir lin e  w ou ld  a d ju s t its  p o lic ie s , she  sa id .

Rabbi Y ose f G re en be rg  o f th e  L u b a v itc h  Jew ish  C en te r in A n ch o ra g e  sa id  th e  issue  does no t com e up 
fre q u e n t ly  n ow , b u t A la s k a 's  p o p u la t io n  ana to u r ism  in d u s try  a re  g ro w in g . Las t y e a r, he sa id , he he lped  
secu re  a w a iv e r  to  re tu rn  to  Is ra e l th e  bod ie s  o f tw o  Is ra e li to u r is ts  w ho  d ie d  in a c a r c ra sh .

G reenbe rg  sa id  he fu l ly  s u p p o r ts  c h a n g in g  th e  law .

" I th in k  it 's  a v e ry  c ru c ia l re s o lu t io n ,"  G reenbe rg  sa id .
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A g a in s t s ta te  lin es

THE LAW : Pub lic  h e a lth  law s  re q u ire  bod ie s  be em ba lm e d  b e fo re  th e y  a re  tra n s p o r te d  ac ross  A la ska  s ta te  
lin es .

THE CO NFLICT : J u d a ism , Is la m  and  som e  o th e r  re lig io n s  p ro h ib it  th e ir  d e ad  f ro m  be ing  e m b a lm e d .

THE PROPOSED CHANGE: B ills  f ile d  in th e  A laska  House and  S e na te  w ou ld  cha ng e  th e  law  to  a llow  
u n e m b a lm e d  bod ie s  to  c ro ss  s ta te  lin cu  so th a t  re lig io u s  tra d it io n s  a re n 't  c o m p ro m is e d  because  o f s ta te  
law . The  e x c e p tio n  w o u ld  be in th e  case o f c o m m u n ic a b le  d iseases .

— The  A sso c ia te d  Press 
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(a) The transportation of human remains dead of any diseases mentioned in 7 AAC 
35.090 shall be permitted only under the fo llow ing conditions:

( 1 ) the body shall be thoroughly embalmed w ith  disinfectant solution; and
(2 ) all orifices shall be closed w ith absorbent cotton; and
(3) the body shall be washed w ith the solution and placed immediately in an 
hermetically sealed casket; and
(4) the casket encased in a suitable shipping container acceptable to the 
Commissioner of Health and Social Services.

(b) The transportation of human remains dead of any cause other than those diseases 
mentioned in 7 AAC 35.090 is permitted only under the follow ing conditions:

(1) when the destination can be reached w ith in  the state w ith in 24 hours after 
death, an unembalmed body shall be thoroughly washed, all orifices shall be 
closed w ith absorbent cotton, and the body dressed in a clean sheet and placed in 
an hermetically sealed metal shyp ing  container;
(2) human remains shipped into or out of Alaska must first be embalmed;
(3) when the body cannot reach ib  destina'ion w ith in 24 hours after the death, 
the bodv shall be thoroughly embalmed, and placed in a casket; the casket 
encased in a suitable shipping container acceptable to the Commissioner of
I tealth and Social Services;
(4) exceptions to (b) of this section may be approved only by (lie Commissioner 
of Health and Social Services where circumstances render the provisions ol (b) ol 
this section impossible to carry out.

(c) An outside stripping container is required in all instances except when the casket is 
transported in a hearse. The outside container shall be of wood, canvas, reinforced 
nylon, composition board, or other suitable material.

History: In effect before 7/28/59; am 2/21/71, Register 37 
Authority: AS 18.05.040

7 A AC 35.100. T ra n sp o rta tio n  of the  dead


