


A laska State L egislature
Representative Bruce Weyhrauch

House D istrict 4 Alaska
State Capitol 
Juneau, Aiaska 
99801-1182

(907) 465-3744 
FAX (907) 465-2273

DATE: April 13,2006

TO: Senator Fred Dyson, Chair
Health, Education & Social Services Committee

FROM: Representative Bruce W

SUBJECT: CS HB 442JJUD) Health

I am writing to request a hearing on CS HB 442(JUD), Health Care 
Decisions, at your earliest convenience.

I have attached a copy of the bill, as well as a sponsor statement, sectional 
analysis, and fiscal notes.

If you have any questions, please contact Jacqueline Tupou at 6597.

Representative _B rucc_W eyhrauch@ leg is.sta tc .ak .us 
www .akrcpublicans.org/ weyhrauch/

mailto:_Brucc_Weyhrauch@legis.statc.ak.us
http://www.akrcpublicans.org/
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S p o n so r  S ta tem e n t fo r  H ou se  B i l l 442

Passage o f  the H ea lth  C are D e c is io n s  A c t (“A la s k a  A c t” ) in  2004. w a s an 
im po rtan t s tep  fo rw a rd  in m o d e rn iz in g  and  im p ro v in g  A la s k a ’s h ea 'th  ca re  law s fo r 
ihe te rm in a lly  i l l .  th e ir  fam ilie s , and lo v e d  ones . H ouse B i l l 442 m akes m ino r 
ch anges to the A la s k a  A c t in o rd e r to p ro v id e  c le a re r d ire c t io n  to  those 
im p lem en tin g  h ea lth  ca re  d e c is io n s .

C u rren t la w  im po se s a d u ty  o f  in v e s t ig a t io n  upon do c to rs w hen e a r n  ing o u t the 
h ea lth  ca re  d ir e c t iv e s  o f  th e ir p a tien ts . I lo u se  B i l l 442 am end s the cu rren t s ta tu te  to 
co n fo rm  the la n g u a g e  in  the A la sk a  A c t to U n ifo rm  A c t la n g u ag e , th u s re q u ir in g  a 
d o c to r lo  act in “good  fa ith ” w hen  tim e  is o ften  c r i t ic a l fo r  th e ir p a tien ts . The b i l l  
a lso  su b s t itu te s  the w o rd  “p h y s ic ia n ” fo r “ a tten d in g  p h y s ic ia n " , to  c la r i t y  the in ten t 
that a ll p h y s ic ia n s  tre a tin g  a p a tien t adhere  to the p a tie n t's  a d v a n c e d  hea lth  care 
d ire c t iv e s . F in a l ly ,  H ouse  B i l l  442 c la r i f ie s  w hen  CPR  m ay  be u sed , a d d re s se s the 
v a l id i t y  o f  o rd e rs  from  o th e r ju r is d ic t io n s , and in d ic a te s  u n d e r w h a t c irc um s ta n ce s  
a Do Not R e su sc ita te  o rd e r  m ay  he re vo ked .

T he H ea lth  C a rc  D e c is io n s  A c t has been b e n e f ic ia l and im portan t fo r  a ll A la sk a n s  
in le tt in g  te rm in a lly  i l l  p a tie n ts  h a ve  the ir w ish e s  heard H ouse B il l 442 he lp s 
c a re g iv e rs  c a r ry  ou t tho se  w ish e s .
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D e liv e r ie s to: 129 6th St., Rm  329

M i: M O K A  N I ) U M A pn l 13. 2006

SU B JEC T : CSHB 442(JUD) am - ic la t in g  lo  health care dec is ion s 
(W ork O rder No. 24-LS 1618\Y.A)

TO : Representative Bruce W eyhrauch 
Attn: G innyt *fro

FR O M : Theresa Bannister 
L eg is la tive  Counsel

You have requested a sectiona l sum m ary o f the above-described b il l A s a p re lim inary 
matter, note that a sectiona l sum m ary o f a b i l l should not be considered  an au thorita tive 
interpretation o f the b ill and the b ill it s e lf  is the best statement o f its contents.

Section 1. Amends AS 13.52.010(k) to state that an advance health care d ire c tive  is
va lid  under AS 13.52 i f  it com p lies w ith AS 13.52. no matter where or when it was
signed o. communicated.

Section 2. A dds a new subsection to AS 13.52.010. The new subsection  sta les that an 
in d iv idua l in struction  that is va lid  under AS 13.52 is s t i l l v a lid  even i f  it is conta ined in a 
w riting w ith a noncom p ly ing durab le power o f attorney for health carc.

Section 3. Amends AS 13.52.020(c) to substitu te  "physic ian" fo r "attend ing physic ian" 
w ith regard to whom an in d iv id ua l may communicate a revocation o f an advance health 
carc d irec tive .

Section 4. Amends AS 13.52.060(d) to add a new excep tion to the subsec tion ’s
requirement that a health carc provider, health care in stitu tion , or health care fa c ility
com ply w ith  in d iv id ua l in structions and certain health care d ec is io n s made by persons 
other than the patient. The new exception is found at b il l sec. 5.

Section 5. Adds new' subsections to AS 13.52.060. New- subsection  0) a llow s a health 
care p rovider to perform  resusc ita tive  measures, even i f  there is a DNR  order, i f  the 
condition is caused by com p lica tions from medical se rv ices be ing p rovided by the 
provider. New- subsection (j) estab lishes an exception to (i) for em ergency se rv ices in the

Section 6. Amends AS 13.52.065(a) to remove the lim ita tion  that the physic ian who 
may issue a DNR order be the attending physician .

fie ld .
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Section  7. R ew rites AS 13.52.065(f) to ind icate under what circum stance a DNR order 
may he made in e ffe c tive  and revoked.

Section 8. Amends AS 13.52.080(a) to impose a good faith requirement to the test for 
when a health carc p rovider or a health care in stitu tion  is not sub jec t to lia b ility  or 
d isc ip lin e  for engaging in certain acts. A lso , requires a good faith b e lie f rather than 
reasonable b e lie f in three o f the iden tified  acts. A dds a situation where the p rovider w ill 
not be lia b le  under the main test in the subsection for causing or p rovid ing life-susta in ing 
procedures.

Section 9. Amends AS 13.52.080 to add a p rovision regarding when providers are not 
sub ject to c iv i l or cr im ina l lia b ility  or d isc ip lin e  when a DNR order prevents the use o f 
life-susta in ing procedures.

Section li) . Amends the spanned reference in AS 13.52.140 to inc lude the statutes that 
govern guard ians.

Section 11. Amends AS 13.52.150 to change the condition s for when a DNR order or 
iden tifica tion  from another U .S. state, a territo ry , or a possession is considered v a lid  and 
to estab lish  a presumption o f compliance.

Section 12. Amends the de fin ition  o f "capacity" in AS 13.52.390(7) to inc lude the 
a b ility  to make and e ffe c t iv e ly  communicate health carc decisions.

Section 13. Provides that a DNR order made under former AS 18.12 continues to be 
e ffec tive  under AS 13.52 un less it is made in e ffe c tive  (for example, revoked) under 
AS 13.52.

Section 14. D irects the regu lations attorney to make certa in spec ified  changes to the 
regu lations re lating to DNR protocol and iden tifica tion .

Section 15. M akes b il l sections I 13 retroactive.

Section 16. G ive s th is A ct an immediate e ffec tive  date.

If  I may be o f further assistance , please advise .

TLB :n ied
06-307.med



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Noie if correction)
TrtJe R E L A T IN G  T O  H E A L T H  C A R E  D IR E C T IV E S

D e p t A ffe c te d  
R D U  P u b lic  H ea lth

Fiscal N ote Number:
Bill Version :
( H ) Publish Date.

C S H B  4 42 (H E S )
3 /3 /0 6
H e a lth  &  S o c ia l S e rv ic e s

C o m po n en t C o m m u n ity  H e a lth /E M S  S e rv ic e s
S p on so r
R e q u e s te r

W E Y H R A U C H
H O U S E  I H E S ) C o m p o n e n t N o 2 0 7 8

N o te  A m o u n ts  d o  n o t In c lu d e  in fla tio n jn le s s  o th e rw is e  n o te d  be l ow .
O P E R A T IN G  E X P E N D IT U R E S FY  2007 FY 2008 FY  2009 FY 2010 FY 2011 FY  2012
P e rso na l S e rv ice s  
T rave l 
C on tra c tu a l 
S u pp lie s  
E q u ip m e n t 
Land  & S tru c tu re s  
G ra n ts  &  C la im s  
M is c e lla n e o u s

T O T A L  O P E R A T IN G Q,0 0.Q 0 .0 0 ,0 0 :0 0 0

(capital, expenditures
C H A N G E  IN  R E V E N U E S  (0)

1002  F ede ra l R ece ip ts
1003  G F  M a tch
1004 G F
1037  G F /M e n ta l H ea lth  
O th e r(S p e c ify  T y p e -d o  n o t a b b re v ia te ) 
O th e r(S p e c ify  T y p e -d o  n o t a b b re v ia te )

T O T A L 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 6 ) c o s t :  ______________
M a rk  t h is  b o x  (X ) i f  f u n d in g  f o r  th is  b i l l  is  in c lu d e d  In  t h e G o v e r n o r 's  FY  2007  b u d g e t  p r o p o s a l :  I I
P O S IT IO N S
pu ll-tim e
Pa rt- tim e
T em p o ra ry

A N A L Y S IS : (Attach a separate page it necessary)

This b ill fo llows up on a comprehensive advance d irectives measure passed by the Legislature 
and signed into law in 2004. HB442 amends current law in several areas e lud ing the va lid ity 
o f  health care d irec tives from other states, c la rify ing  which physicians can issue or revoke 
health carc d irectives on beha lf o f a patient, and revising provisions regarding do not resuscitate 
orders.

Though EM Ts and other first responders in A laska w ill have to be aware o f  changes enacted in 
this b il l , there is no additional fisca l impact on the Department o f  Health and Social Services.

P re p a re d  by : R ic h a rd  M a n d s a g e r . M .D .________________________________________  P h on e  4 6 5 -3 0 9 2 _______________
D iv is io n  P u b lic  H ea lth _____________________________________________________  D a te /T im e  0 2 /1 7 /2 00 6 _____________
A p p ro v e d  by : K a r le e n  J a c k s o n . C o m m is s io n e r________________________________  D a le  Q2/17/20Q6_____________
A g e n c y  D e p a r tm e n t o f  H ea lth  a n d  S o c ia l S e rv ic e s_______________________

<R*v»#0 9/7/2005 OMB) P a g e  I o f  1
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A 4 R P  Alaska
April 21,2006

ITie Honorable Fred Dyson, Chair
Senate Health, Education and Social Services Committee
Alaska State Capitol, Room 121
Juneau, AK  99801-1182

RE: HB 442- (Weyhrauch)-Support
Dear Chair Dyson:

On behalf o f  the members o f AARP in A laska, we encourage you and your colleagues on 
the Senate Health, Education and Social Services Committee to support HB 442, 
authored by Representative Bruce Weyhrauch and co-sponsored hy Repre ootative 
Nancy Dahlstrom.

In 2004, Representative Weyhrauch authored HB 25 which was a comprehensive effort 
to allow Alaskans to use more "consumer-friendly” documents for liv in g  w ills  and 
advance directives. HB 442 bu ilds upon those statutes for some language clarification, 
when CPR may be used, health directives from other states and specifies circumstances 
when a DNR order may be revoked.

HB 442 builds log ica lly on work that has already been done by  the Legislature and w ill 
he o f assistance to all Alaskans as they c la rify  what their health care wishes arc.

AARP recommends an “AYE" vote on HB 442.

Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Dariin, Coordinator 
AARP Capital C ity Task Force 
415 W illoughby Avenue, A p t 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Gary W ilken
Senator Lyda Green 
Senator K im  Elton 
Senator Donny Olson 
Representative Bruce Weyhrauch

3601 C S tree t, Sun-  1420 I A n ch o rag e . AK 99S03 I to ll- fre e  866-227-7447 I 907-341-2270 fa x  I to ll- fre e  877-434-7598 TTY 
M a r ie  F. Sm ith . P re s id e n t I W ill iam  O. N o ve lli , C h ie f E xecu tive  O ffice r I w w w .aa rp .o rg/ a k

http://www.aarp.org/ak


SENATE COMMITTEE REPORT

DATE TURNED . ,
IN TO O F F I C E : _ L i± _ l^ _

Health, Education & Social Services Committee considered CS FOR HOUSE BILL NO. 442(JUD) am

HB 442 HEALTH CARE DECISIONS

'An Act relating to the validity of advance health care directives, individual health care instructions, and do 
not resuscitate orders; relating to the revocation of advance health care directives; relating to do not 
resuscitate orders; relating to resuscitative measures; relating to the liability and discipline of health care 
providers, institutions, and facilities; relating to proceedings for judicial relief; relating to an individual's 
capacity for making health care decisions; and providing for an effective date."

and recommends:

j be replaced with_______  CS___________________________  (_________ )

] adopt p rev ious_______  C S ___________________________ (__________ )

] attached amendment(s)

] adopt Letter of Intent by __________________________  Committee

] further referral to ___________________________  Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

D A T E :  4/12/06 F U R T H E R :  J u d i c i a r y

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#____

[  ] A P P R O P R IA T IO N  - n o  f i s c a l  n o te


