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Representative Gabrielle LeDoux

MEMO

TO: SENATE HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE
SENATOR FRED DYSON. CHAIR

FROM:  REPRESENTATIVE GABRIELLE LEDOUX (rt'
SUBJECT:REQUEST FOR HEARING SAFE SURRENDER OF INFANTS ACT. CSHB 322

DATE:  42712(X)6

| respectfully request that House Bill 322 be scheduled for a hearing in the Senate Health,
Education, and Social Services Committee pending referral.

Documents attached:

0
0
0
0
0

0

0

CSHB 322

Sponsor statement

Fiscal note

Additional documentation relating to the bill:

Letters of support

Memo from Legislative Research Services

NAIC, State Statues Series 2004, “Infant Safe Haven Laws”

National Conference of State Legislatures, “Update: Safe Havens for Abandoned
Infants” October 21, 2003

Slate by State comparison of Safe Haven Laws from the Child Welfare League of

America
National Conference of State Legislatures, “Safe Havens for Abandoned Infants”

September 2001
Four instances of infant abandonment in Alaska as reported in the Anchorage

Daily New:

My staff member assigned to this legislation is Christine R. Marasigan at 465-8872.

Representativc_Gabrielle_LeDoux@lcgis.state.ak.us
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INTERIM ADDRESS

SESSION ADDRESS
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Fax (907) 465-4956 Fax (907) 486-5264

Representative Gabrielle LeDoux

SPONSOR STATEMENT
CSHB 322, Safe Surrender of Infants Act

This is a bill that will allow parents to safely surrender an infant shortly after birth without fear
of being criminally prosecuted. The parent may, without expressing an intent to return for the
infant, leave the infant in the physical custody of a person who the parent reasonably believes is
a peace officer, a physician or hospital employee in a hospital or hospital emergency room, or a
volunteer with or employee of a fire station or emergency medical service who is performing
activities within the scope of the volunteer’s or employee’s fire services of emergency medical

services duties.

There are similar laws in 46 other states and this is a way of encouraging people to not abandon
infants in a way that could lead to injury or death. A record regarding the surrender of an infant
is confidential and not subject to public inspection.

Ropresentative_Gabrielle LeDow@legis.statc.ak.us
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FISCAL NOTE

Fiscal Note Number 2

STATE OF ALASKA
HB 322 (JUD)

2006 LEGISLATIVE SESSION BIN Version:
0 Publish Date: 4/26/2006
Revision Data/Tme (Note If correctio nJ: DeBt Affected; HSS
Title Infants Safely Surrendered by a Parent RD
Shortly After Birth Component

Sponsor LoOoux
Requester ~ HJUD Component ~

lturesJRevenuee (.IhIlBH‘dSOf [HHS)

unts do not Indude inflation unless otherwise noted below.
FY 2007 FY2010 FY2011  FY2012

OPERATING I?XPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land 4 Structures

Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF .

1005 GF/Program Receipts

1037 GF/Mental Health .
Other (Specify Typs-Oo not abbreviate)

TOTAL

Estimate of any current year (FY2006) cost:
Mark this box (X) Iffunding for this bill Is Included Ththe Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page If necessary)

eed by, SonSyn Phore Q074666341
Division House Judiciary Commitiee Date/Time 04/26/06 3:45 p.m.

Approved by:  Rep. Leail McGuire, Chair Date 4/26/2006
Agency House Judiciary Committee
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Alaska State Legislature

SESSION ADDRESS INTERIM ADDRESS

Alaska State Capitol 112 Mill Bay Road
Juneau. AK 99801-1182 Kodiak. AK 99615
(907)465-2487 (907) 486-8872

Fax (907) 465-4956 Fax (907)486-5264

Representative Gabrielle LeDoux

MEMO

TO: REPRESENTATIVE GABRIELLE LEDOUX
FROM:  CHRISTINE R MARASIGAN, LEGISLATIVE AIDEM b
SUBJECT:SAFE SURRENDER OF INFANTS CHANGES FROM 24-LS1110\Y TO 24-LS1110\L

DATE:  4/27/2006

During the House Judiciary Committee made the following amendments to 24-LS II 10\Y resulting in
version 24-LS 1110\L:

Page 1 Sec. 2, line 10 and 21 days of age replaced [eight days
Page 3, Sec. 6, line 19 ys of age replaced [eight days]

Rationale: Eight days was felt to be too short a time period.

Represerntative_Gabriellc LeDouw@legis.state.ak.us
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Alaska State Legislature
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Alaska Stale Capitol 112 Mill Bay Road

luneau, AK 99801-1182 Kodiak. AK 99615
(907)486-8872

(907)465-2487
Pax (907)486-5264

Fax (907) 4654956 ] .
Representative Gabrielle LeDoux

MEMO

TO: REPRESENTATIVE GABRIELLJ LEDOUX
FROM:  CHRISTINE R. MARASIGAN, LEGISLATIVE AIDEI
SUBJECTrSAFE SURRENDER OF INFANTS CHANGES FROM 24-LS1110\A TO 24-LS1110\Y

DATE:  4/26/2006

Upon consultation with several agencies a sponsor substitute was requested with the following changes:
24-LSII10\A to 24-LS 1110\F

Page 1, Sec. 2, line 10 and an infant who is less than three days of age replaced [less than 12
Page 3, Sec. 6, line 19 months of age]
Page 2, Sec. 3, line 2 extinguished after 28 days if replaced [extinguished, if]

Page 2, Sec. 3(d) (3) lines16-17  under (4) was replaced with [under (3)1

(3) was deleted.
Rationale: The most significant change in SSHB 322 is three days and 28 days. In the original bill,
agencies commented that 12 months was too long and that there was a potential for abuse and neglect.
“28 days” was inserted as a time compromise between those interested in three days and other interested
in one month. (3) was deleted because it was unnecessary and would encumber medical or firefighting
volunteers. In (4) the parent would be directed towards counseling and appraised of laws related to

relinquishing parental rights.

The House Health, Education and Social Services Committee made the following amendments to 24-
LS 1110\F resulting in version 24-LS 110\Y

Page 1, Sec. 2, line 10 and eight days replaced [three days]
Page 3, Sec. 6, line 19
Page 2, Sec. 3, line 3 [after 28 days] was deleted

Rationale: Three days was felt to be too short a time period. Extending a parent’s legal duty for support
for 28 days once surrender has occurred is unnecessary.

Representative_Gabrielle LeDoux@legis.state.ak.us
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

Mail Stop 3101

MEMORANDUM April 21, 2006
SUBJECT Sectional (CSHB 322( )(Work Order No. 24-LS1110\F»
TO: Representative Gabrielle LeDoux

Attn: Christine

FROM Jean M. Mischel
Legislative Coun

You have requested a sectional summary of the above-described bill.
As a preliminary matter, note that a sectional summary of a hil) should not be considered

an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the bill as it may apply to a particular set

of circumstances, please advise.
Section 1 Provides ashort title.

Section 2. Adds a new section in title 11 prohibiting the criminal prosecution for
surrendering a child under AS 47.10.013(c), as added by sec. 3 of the Act.

Section 3. Provides an acceptable procedure for abandoning an infant under ihree days
of age safely, including reporting requirements and immunity provisions.

Section 4. Makes a conforming amendment necessitated by sec. 5 of the Act.

Section 5. Provides an exception for providing family support services when an infant
has been safely abandoned as described in the Act.

Section 0. Provides a definition of infant as a child who s less than three days of age.

JMM:med
06-329.med



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2006 LEGISLATIVE SESSION Bill Version: HB322-DHSS-0CS-04-24-06
( )Publish Date:

Revision Dale/Time (Note if correction): Dept Affected: Health & Social Services

we  INFANTSSAFELYSURRENDEREDEYA  poy  chilrens Senvices

Component Family Preservation
Sponsor LEDOUX

Requester ~ HOUSE (HES) Component No. 1628
Expendltures/Revenuea (Thousands of Dollars)

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services

Travel

Contractual 100.0 100.0 100.0 100.0 100.0 100.0
Supplies

Equipment

Land & Structures
Grants &Claims

Miscellaneous
TOTAL OPERATING. . 1050 100,5 100.0 JOM 1555 100.0

ICAPITAL EXPENDITURES 1 . |
ICHANGE IN REVENUES (0) 1 I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 100.0 100.0 100.0 100.0 100.0 100.0
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 100.0 100.0 100.0 100.0 100.0 100.0

Estimate of any current year (FY2006) cost:

Mark this box z/X) If funding for this bill is Included In the Governor's FY 2007 budaet proposal:
POSITIONS
Fill-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

This bill provides for the safe surrender of infants whereby the parent may not be criminally
prosecuted for surrendering an infant in the manner described.

— =

Drawing on other states' experience with similar laws, the OCS helieves that adequate public
education is key to success. If the desired effect of this bill is to stop abandonment of babies,
the public needs to be made aware of their options. This fiscal note would cover estimated
costs for a campaign that provides for media advertising, brochures, posters, etc., to be
distributed in hospitals, clinics, doctors' offices, public assistance offices, and other public
areas. Estimated costs are based on similar campaigns and promotions managed within OCS.

P{epared by Tammv Sandoval. Deputy Commissioner Phone 465-3191
Division Office gf Children'? Services DateTTime 04/21/2006
Approved by: Karleen Jackson. Commissioner Date 04/24/2006
Agency Department of Health and Social Services

(Rulictl 97208 Page 1 of 1



ANK H. MURKOWSKI, GOVERNOR

DEPARTMENT OF HEALTH AND oSO IO
SOCIAL SERVICES PHONE:  S0T) 365.3170

OFFICE OF CHILDREN'S SERVICES

April 24. 2006

Honorable Representative Gabrielle LeDoux
Alaska State Legislature
State Capitol. Room 412
Juneau, AK 99X01-1182

Dear Representative LeDoux:

Thank you for your work this legislative session on House Bill 322. Passage of this hill
may prevent harm to some infants as it allows a parent to safely surrender their child
without fear of criminal prosecution.

The Office of Children's Services supports HB 322 and is interested in collaborating with
you on new state law that would provide an infant who may otherwise be abused or
neglected with the opportunity for a stable and loving home.

ITtank you for your commitment to Alaska's children and their families.

Deputy Commissioner

ST



|:) lﬂas nned Parenthood"

Testimony
House Bill 322

Planned Parenthood of Alaska applauds Representatives LeDoux and Representative
Gruenberg for introducing the "Safe Surrender bill. House Bill 322 allows a parent to
surrender a newborn at a designated safe place where someone can attend to the infant's
needs. Any parent who relinquishes an unharmed infant under this bill will have total
anonymity. Sixteen states have already passed similar laws. President Bush signed the
first Safe Surrender bill into law while he was governor of Texas.

The decriminalization of infant abandonment is an important step to help young women
deal with an unwanted pregnancy. Alaska's open adoption law, while securing adoptee
rights, may deter women from adoption and push them toward abortion. Many of these
women do not want their families to know about their pregnancy. There is no guarantee
of privacy in open adoption; furthermore, adoption is acomplicated and intrusive
process. It requires permission from the father questioning, paper work, etc. Safe
Surrender is an offer of assistance to women who might otherwise abandon a newborn.
Under existing law the police track down a woman who abandons an infant. Illegal
abandonment can lead to a baby's death and the mother's prosecution.

This is a first step. Safe Surrender does not address he societal ills that lead to
unintended pregnancy and the drastic acts of infanticide and abandonment. Teens need to
know if they make a mistake their family and society will treat them compassionately.
Young people need to have honest and medically accurate sex education. We need
enhanced out-reach and support for at-risk parents. Greater access to birth control,
including insurance coverage of all FDA approved contraception, should be made

available.

Therefore, Planned Parenthood of Alaska supports this bill.

Planned Parenthood of Alaska
4001 Lake Otis Pkwy
Anchorage, AK 99503
907.770.9705
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Position Paper
HB 322, SAFE SURRENDER OF BABIES
April 2006

The AlaskaWomen®s Lobby supports HB 322. The hill isan important safety
measure to increase the likelihood that troubled parents will turn over their
newboms tomedical or other emergency personnel instead of leaving them in
potentially dangerous situations.

Beginning inTexas in 1999, "Baby Moses laws™" or infant safe haven legislation
has been enacted as an incentive for mothers in crisis to safely relinquish their
babies to a safe haven where the baby will be protected and provided with medical
care until a permanent home can be found. Safe haven laws generally allow the
parent, or an agent of the parent, to remain anonymous and to be shielded from
prosecution for abandonment or neglect inexchange for safely surrendering the
baby to a safe haven. According to a report of the Alan Gattmacher Institute, as
of June 2005, these laws exist in 45 states. Itistime for Alaska to join these other

states.

Variations by state include limitson the infant3 age at time of relinquishment (72
hours to 1 year) and the people and places authorized to accept the infants (e.g.,
Emergency Medical Services, hospitals, fire stations, and police stations). Most
state policies adopt a “ffo questions asked™ approach, but some states require
that a person accepting the infant ask for a medical history. We support the one
year time length this hill suggests.

One important issue to consider as the hill noves through the committee process
is public education about the hillwhen itbecomes law. In2003,15 states had
mandated public information campaigns to increase public awareness of safe
haven legislation. Several common elements of such campaigns include toll-free
hotlines, pamphlets and written material, and public service messages. Funding
she Idbe provided so that once the service is available, those who are eligible to
receive the infants can be trained and the public can be made aware of the
service throughout the state.

Thank you for hearing this piece of legislation. Creating avenues for parents to
relinquish newboms ina way that protects both the parents and the newboms
should lessen the odds of finding babies abandoned indumpsters or empty
parking lots.



Legislative Research Services

Alas a State | e |slature State Capltol Juneau AK 99801
D| g?c?r%“é L%f!\l angeF?C%,earch Services 88; ﬁggg %

January 27, 2006

Memorandum

TO: Representative Gabrielle LeDoux
FROM: Becky Taylor

Legislative Analyst
RE: Safe Haven Laws in Other States

LRS Report 06.113

You asked foran overview of safe haven laws. Specifically, you were interested In which states have such
laws, when these laws were enacted, where and up until what age infants can be dropped off in different

states, and how these laws address the issue of parental nghts.

Safe Haven laws are Intended to reduce Infant abandonment and abuse by providing mothers in crisis with
designated locations where they can leave an Infant and know that the child will be safe and cared for.
Hospitals, police and fire stations, and emergency medical service agencies are often used as safe haven
locations. Age limits of 72 hours or 30 days are most common, although North Dakota’s safe havens will
accept children up to a year old. A few states require a check of the putative father registry, and include
provisions to contact the putative father, but most do not require notification of fathers who may not be aware

of the child's birth

At least forty-six states have enacted safe haven laws. According to the Child Welfare League of America,
forty-one of these states passed safe haven legislation between 1999 and August 2002. Currently, Alaska,
Hawaii, Nebraska, and Vermont appear to be the only states that do not have safe haven laws.

M assachusetts was the most recent state to enact this type of legislation with the 2004 Safe Haven Act of
Massachusetts. Anumber of organizations have compiled information about these laws. We have attached

the following publications that address your specific questions in more detail:

+ “Infant Safe Haven Laws Safe Statute Series 2004, National Adoption Information

Clearinghouse, U.S. Department of Health and Human Services, current through November
2004.

& "Update: Safe Havens for Abandoned Infants,” National Conference of State Legislatures,
October 21, 2003.

& Williams-Mbengue, Nina, "Safe Havens for Abandoned Infants,” NCSL State Leglslatlve
Repo Volume 26, Number 8, National Conference of State Legislatures. September 2001.

& "Baby Abandonment Project,” Child Welfare League of America. August 2002. As you will
see, this document provides brief summaries of the various laws current as of 2002, including
information in many cases, specific to your questions. The on-line version of this compilation
F]f state laws includes links to th |OCLh f each state's bill, and is available at

ttpJ Wy onla org/pmr pregprev salenaven him

Ihope you find this information to be useful. Please do not hesitate to contact us if you have questions or
need additional information.



National Clearinghouse on Child Abuse and Neglect Information
National Adoption Information Clearinghouse

ti & i¢
Gateways to Inform*Uon: Protecting Children and Strengthening Families

State Statutes Series 2004

Infant Safe Haven Laws

State legislatures have felt the need to address infant abandonment and infanticide in
response to a reported increase in the abandonment of infants.

Beginning in Texas in 1999, “Baby Moses laws" or infant safe haven legislation has been
enacted as an incentive for mothers in crisis to safely relinquish their babies to a safe
haven where the baby will be protected and provided with medical care until a
permanent home can be found. Safe haven laws generally allow the parent, or an agent
of the parent, to remain anonymous and to be shielded from prosecution for
abandonment or neglect in exchange for safely surrendering the baby to a safe haven.

To date, approximatelyl462 States have enacted safe haven legislation to provide a
vehicle for the safe relinquishment of unwanted newborns.

WhO Ma In most States with safe haven laws, a parent may surrender the baby to a safe haven.
Leave a In four States (Georgia, Maryland, Minnesota, and Tennessee),3only the mother may
Ba at a relinquish the infant, while Idaho specifies that only a custodial parent may surrender the
Safe aven infant. Other States allow either parent of the baby, an agent of the parent (someone
who has the parent’s approval),4or another person having custody of the child5to take
the baby to a safe haven. Five States6do not specify the person who may relinquish an
infant.
Safe Haven Safe haven providers include hospitals, emergency medical services, police stations,
Provi ers and fire stations. Generally, anyone on staff at these institutions can receive an infant,
and the provider is authorized to provide any care and treatment the infant may require.

2(1)'51: word approximatelyis used lo stress Ihe fact that Ihe Stales frequently amend their laws, so Ihis information is current only through November

I Alaska, Hawaii. Nebraska. Vermont, the District of Columbia, and the territories of American Samoa, Guam, the Northern Mariana Islands. Puerto Rico,

and the Virgin Islands have not yet addressed tha issue of abandoned newboms in legislation.
"Maryland and Minnesota do allow Ihe mother to approve another person to deliver the infant on her behalf.
“In 10 States: Arizona, Arkansas, Connecticut, lowa, Missouri, North Dakota, Rhode Island, South Carolina. Ulah, and Wyoming

Ain California and Kansas
*Delaware, Maine, New Jersey. New Mexico, and New York

National Adoption Information Clearinghouse .
$30CSLSW i U.S. Department of Health and Human Services
(888) 2510075 or (103) 352-3488 . Administration for Children and Families
naic@ caliber.com Administration on Children, YgHtlhdanq F%mlhes

lldren's Bureau

http://naic.acf.hhs.gov
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Infant Safe Haven Laws http://naic.acf.hhs.gov

In many States, the provider is required to ask the parent for family and medical history
information. In some States, the provider is required to attempt to give the parent or
parents Information about the legal effects of leaving the infant and information about
referral services. In all cases, the relinquishing parent may not be compelled either to
provide personal information or to accept the information offered.

The focus of these laws is protecting newborns, and in approximately 16 States/ infants
who are 72 hours old or younger may be relinquished to a designated safe haven. Many
other States accept infants up to 1 month old,8while North Dakota's safe havens will

accept a child as old as 1year.9

Immumt Safe haven providers are given protection from liability for anything that might happen
to the infant while in their care unless there is evidence of major negligence on the part

. F1Q
Llab|||ty of the safe haven.

PrOIECtIOHS Anonymity for the parent or agent of the pareni may be expressly guaranteed in
fOf' the statute,'Oor the statute may state that the safe haven cannot compel the parent or agent
Par‘entS of the parent to provide identifying information.” Some States provide an assurance of

confidentiality for any information that is provided.12

In addition to the guarantee of anonymity, many States limit prosecution’'3or provide that
safe relinquishment of the infant is an affirmative defense'4in any prosecution'* of the
parent or his/her agent for any crime against the child, such as abandonment, neglect,

or child endangerment.

The privileges of anonymity and immunity will be forfeited in most States if there is
evidence of abuse or neglect of the child.

" Alabama, Arizona, California, Colorado. Florida, Illinois, Kenlucky, Maryland, Michigan, Minnesota, Mississippi, Ohio, Tennessee. Utah, Washington,

and Wisconsin
" In 14 States: Arkansas, Connecticut, Idaho, Louisiana, Maine, Missouri, Montana, Nevada, New Jersey, Oregon. Pennsylvania, Rhode Island, South

Carolina, and west Virginia
*Other States specify varying age limits in their statutes: 5 days éNeW York): 7 days (Georgia, Massachusetts, New Hampshire, North Carolina, and
Oklahoma); 14 days (Delaware. lowa, Virginia, and Wyoming): 45 days (Indiana and Kansas); 60 days (South Dakota and Texas); and 90 days (New

Mexico).

;/(\)/In approximately 13 States: Arizona, Delaware, Florida, Illinois, Kentucky, Ohio. Oklahoma, Texas. Utah, Washington, West Virginia, Wisconsin, and
yoming

" In26 States: Arizona. California, Connecticut, Delaware, Idaho, Indiana, lowa, Louisiana. Maine, Massachusetts. Michigan. Minnesota. Montana.

v_ev_acja. N%WV\I/-lampshire New Jersey, New Mexico. North Carolina, North Dakota, Oklahoma, Oregon, South Carolina, South Dakota. Tennessee, West
irginia, and Wyoming.

*In 12 States: Connecticut, Delaware, Idaho, lowa, Kentucky, Maine. Michigan, Montana, New Mexico, Rhode Island. South Carolina, and Tennessee

° Inapproximately 7 States (Arizona, Connecticut, Illinois, Louisiana, Nevada, Pennsylvania, and South Dakota), the statutes slate that a safe
relinquishment is not considered a violat'on of the law. In 21 States, Ihe relinquishing parent is provided Immunity from prosecution: California, Florida,
Georgia, Idaho, lowa, Kansas. Kentucky, Maryland, Minnesota. Missouri (if the child_Is 5da\/As/ old or younger), Montana, New Mexico, North Carolina.

North Dakota, Ohio. Oklahoma, Rhode Island, South Carolina, Tennessee. Wisconsin, and Washington.
¥Ina State with an affirmative defense provision, a ?arent or agent of the parent can be charged and prosecuted, but the act of leaving the baby safely

at a safe haven can be a defenso to an accusation of abandonment, abuse, neglect, or child endangerment
S In 17 States: Alabama. Arkansas, Colorado. Delaware. Indiana. Maine. Michigan, Mississippi. Missouri (if the child is 6 days old or older, but less than

30 days old). New Jersey, New York, Oregon, Texas, Utah, Virginia, West Virginia, and Wyoming

Current Through November 2004

This material may be freeI)(\Ireproduced and distributed. _
However, when doing so, please credit the National Adoption Information Clearinghouse.
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[ Dnsequences In most States with safe haven laws, custody of the infant who, has been relinquished
will be transferred to the department that handles child protective or child welfare cases.

The department has res onS|b|||ty or |acmg} the child, usually in a pre-agloptive. home,
and or petitioning the court f or termln fion of the hirth parent’s parehtal ng fs, Several
tates ave grocedures mpace for a parent to rec|a|m the mfant]ﬁusua W|t Ina

0
Relinquishment

Pecn t|m period and before an¥ efition }o termmate rParena r%ts as been
(C;ante A tew StatesI/also hcve provisions for a nonrelinquishing father to petition for
ustody of the child.

This rpn ublication | |s a roduct of the State Statutes Series prePared by the National Adoption Informanlon

Iea clqhouse 2 \While eve gat empt has been made 0 be as complete as possible, additiona
information on these

P ics may b é” otheér sections of a State's code as Well as agency regulations,
case law, and informal practices and procedures.

Elec}romc cop e]s of this é)ubh(f tion ma¥ be downloaded from the Clearinghouse website at
http://naic ac h S. ov/& nerallle /stfa utes/saf et]aven i,
. Tofind Statute Information for a particular State, go to
|d//na|c acf.hhs.gov/ e e /e al/statutes/search and select the sPecmc State and topic.
Tofind In ormat|on on the States an terntones view the complete PDF at
http://naic.acf.hhs.qov/ eneral/l%%allstatéjtes/sa ehavenallpdf or call the Clearinghouse at
(8 8) 251-0075 or 103) 352-3488 t0 order a copy.

* Approximately 16 States have provisions (or the relinquis ig parent to petition to reclaim the child: California, Connecticut, Delaware, Florida. Idaho,
[llinois, lowa, Kentucky, Louisiana, Michigan, Missouri. Montana, New Mexico. Rhode Island. Tennessee, and Wyommg
Tn apprOX|mater4 fates: Louisiana, South Dakota, Tennessee, and Utah.

Current Through November 2004

This material may be freely reproduced and distributed.
However, when doing so, please credit the National Adoption Information Clearinghouse.
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0 !'Welfare Project

UPDATE: SAFE HAVENS FOR ABANDONED INFANTS
October 21, 2003

Forty-five states now have some type of safe haven legislation. (The following states do not have safe haven legislation: AK, HI (Vetoed
712/03), MA, NE and VT.) Most of the laws designate hospitals, emergency medical services, fire stations and police stations as safe
locations. One exception Is New York, which stipulates that the baby may be left with a suitable person or may be left in a suitable
location so long as an appropriate person Is promptly notified. Immunity Is granted generally to employees who are required to accept
and care for relinquished Infants. A”out half of the states will not prosecute parents who relinquish unharmed Infants. The remainder
allows an aff.. latlve defense to prosecution. State laws vary on the age of Infants who may be relinquished. The ages range from 72
hours old or younger up to 5 days old or younger. The most common ages found In the statues are 72 hours and 30 days.

How Effective are the Laws?

Aveas of Concems for Policyekers

Need for Examination of Statewide Services for Women at Risk

Lack of a Comprehensive Strategy for the Prevention of Infant Abandonment
Anonym.ty and Termination of Parental Rights

R< onship to Existing Child Welfare Statutes
Father's Rights

Adoption

Parental Irresponsibility

How Effective are the Laws?
The laws continue to have a limited effect. A number of states have begun to report on infants abandoned after the passage of the safe

haven legislation. As of September 2001, approximately 33 babies had been legally relinquished Including five each in Texas, Michigan
and Alabama, six In New Jersey, four In California, two In Connecticut, Minnesota and Ohio and one each in Kansas and South Carolina.
The numbers are approximate because officials In several states reported that they are not officially tracking the numbers of Infants or
that they had unofficial media counts of Infants. Officials In New York, West Virginia and Florida reported that they were not sure that
any infants had been relinquished because their laws do not require reporting or tracking that information. As of September 2002, state
agency officials In California report that they have had 20 Infants abandoned through the law since their legislation went into effect.
New Jersey reported 10 safe haven Infants, a 63% reduction In infant abandonment, since the passage of their law in 2000 (compared
to 8 abandonments prior to the passage of the law). Illinois reported 2 safe haven abandonments since their law was enacted in 2001.

Unlawful abandonment continues to be a problem. As of September 2001, Texas reported at least 12 Infants had been abandoned
[llegally since the passage of its law, but the abandonments occurred before the start of a public awareness campaign. None have been
abandoned outside safe havens since this publicity. Louisiana reported that five infants had been abandoned lllegally since passage of

v. Three babies died, and the parents were prosecuted. At least five babies were Illegally abandoned in California; two more of
tIk... were found dead. In Connecticut, one baby was discarded near a highway. Three babies had been abandoned illegally in Colorado.
In one case, the mother attempted to regain custody. Michigan reported nine attempts Including one In which a judge ruled that the
case was not a safe haven surrender because the parents had not been given enough Information on their legal rights. As of September
2002, California reported 21 lllegal abandonments and 17 Infants abandoned found deceased. llinois reported four Infants illegally
abandoned and found deceased. Illinois averaged 25 illegal abandonments over the previous four-year period.



Areas of Concerns for Policymakers
Child welfare experts, state agency officials and state lawmakers continue to examine a number of critical Issues related to Infant safe

haven legislation:

Need for Examination of Statewide Services for Women at Risk

ve=r<child welfare experts state that, although safe haven legislation may be a good idea, it needs to be part of a larger effort to

el ceservices for women who are at risk of abandoning their Infants. Experts from the fields of child welfare, mental health, youth
services, the medical establishment and teen pregnancy will want to work with young parents to examine the existing system of
services. Such an examination might provide some answers about why this population of parents Is unable -or unwilling- to use these

services.

Lack of a Comprehensive Strategy for the Prevention of Infant Abandonment

Critics are concerned that states are not viewing safe haven programs as an Integral part of child abuse prevention. Has Infant
abandonment been considered in the state's child abuse prevention efforts? Does the strategy target young women at risk of
abandonment? These are just a few questions policymakers may want to ask as they work with public health, child protection, child
abuse prevention, mental health, families and others to develop a comprehensive strategy to prevent Infant abandonment.

Anonymity and Termination of Parental Rights
Child welfare experts are apprehensive that the anonymity provided to parents In the safe haven laws conflicts with biological parents'

due process rights In termination of parental rights proceedings. As previously mentioned, states have attempted to address this critical
Issue by providing some type of notice or search for the biological parents of the abandoned infant In an effort to include them in
Judicial proceedings related to the adoption of the Infant. States will want to carefully examine their termination of parental rights

statutes to avoid conflicts with safe haven laws.

Relationship to Existing Child Welfare Statutes
Likewise, states may want to examine all their existing statutes related to adoption, paternity, custody and all Judicial proceedings

associated with child abandonment. It also is Important that states clarify their definitions of Infant abandonment. For example, several
states with new laws exempt safe haven abandonment from the statutory definition of abandonment, child abuse or child neglect. Other

states add safe haven abandonment to their existing definition of abandonment.

Fa»' t 's Rights
A. states require a check of the putative father registry and Include provisions to contact the putative father, but most do not

contain provisions to address notification of fathers who may not be aware of the child's birth. Critics contend that denying notification
unfairly presumes that these fathers do not want to care for their children. Utah's legislation addresses this concern by requiring a
search of the confidential registry for unmarried biological parents and requiring that notice be sent to each potential father identified in
the registry. The termination of parental rights hearing must be scheduled as soon as possible If no one has identified himself as the
father (or if the mother has not Identified herself) within two weeks after notice is complete. If a non-relinquishing parent Is not
Identified, the surrender of the newborn shall be considered grounds for termination of parental rights of both parents.

Adoption
Adoption advocates are particularly concerned about the lack of medical and family history They note that a lack of Information about

their backgrounds Is often troublesome for adopted children and worry about the stability of the child and his or her adopted family

later In life. They fear that the lack could be a setback to the trend In adoption policy to provide the adoptee with Information about the
birth family. Adoption and other child welfare experts also point out that the legislation may not be necessary because most states will
not prosecute women who give birth and relinquish their newborns In the hospital. Additionally, every state allows women to voluntarily

relinquish their Infants for adoption.

Parental Irresponsibility
Many policymakers are concerned that these laws may only encourage parental irresponsibility. Since so little is known about the

women who abandon their babies, there Is no proof that the legislation will discourage mothers from leaving their Infants In unsafe
places. For women who might otherwise seek help from family, friends and social service agencies, the enactment of safe haven laws
might encourage them to anonymously abandon their newborns rather than take advantage of their traditional network of support.

106 National Conference of State Legislatures, All Rights Reserved

Denver Office: Tel: 303-364-7700 | Fax: 303-364-7800 | 7700 East First Place | Denver, CO 80230 | Map
Washington Office: Tel: 202-624-5400 | Fax: 202-737-1069 | 444 North Capitol Street. N.W., ouite 515 | Washington, D.C. 20001



1 STATE
2 Alabama
3 Arizona

4 Arkansas

5 California
6 Colorado

7 Connecticut
8 Delaware

9 Florida

10 Georgia
11 Idaho

12 lllinois
13 Indiana

14 lowa

15 Kansas

16 |Kentucky
17 Louisiana
18 Maine

STATE BY STATE COMPARISON OF 'SAFE HAVEN' LAWS

Days to
surrender

3 days
3 days
30 days

3 days
3 days

30 days
14 days

3dc.ys

Less than 1week
30 days

3 days
45 days

14 days

45 days

14 days
30 days
31 days

19 Massachusetts Less than 1 week

20 |Maryland

[Less than 3 <.A5 infant on her behalf

Who can
surrender

a parentora
parents agent

a parentor a
parents agent

a parentora
parents agent or
another person
having custody of
the child

a parentora
parents agent
not specified

Mother only
Custodial parent

a parentor a
parents agent
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another person
having custody of
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not specified

Mother only/or
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approved by the
mother to deliver
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Law

Protecting
newhoms
Protecting
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Protecting
newborns
Protecting
newborns

Protecting
newborns

Protecting
newborns

Protecting
newborns

Protecting
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Anonymity for
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agent of
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expressly
guaranteed In
statute

IYes

Yes

Yes

Yes

Yes

SOURCE; CHILD WELFARE LEAGUE OF AMERICA

Statute states
that the safe
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compel parent
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parentto
provide
Identifying Info

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes
Yes

Yes
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New Jersey
New Mexico
New York
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North Dakota
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Oregon
Rhode Island

South Carolina
South Dakota
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[West Virginia

\/Wisconsin

[Wyoming

STATE BY STATE COMPARISON OF SAFE HAVENILAWS
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Safe Havens for Abandoned Infants
By Nina Williams-Mbengue, Policy Specialist

After 13 infantswere abanconed inthe Houston, Texes, areawithina 10-month period in 1999, State
lawmekers acted to encourage desperate parents to leave their chilcen ina safe location rether than
siplyabandoning them Sncethe Teves lawwes adopted, 34 more stztes have enacted so-called sdfe
haven”lans. Al tne Statutes generally promise that women who relinguish unhamed infants incesigr
nated safe places will not be prosecuted or provide that abandonment in compliance with the law
constitutesan affinetive defenseto prosecution

Sofar, the effects of the new lans appear to be limited. Although sore newboms have been left at
hospitals o police and fire stations, athers cortinue to be found in unsafe places. - Serious concems
remain regarcing the general lack of research on abandoned bebies and their mothers, theinplications
of these laws on states agoption and child welfare Fractlces, the nghts of the infant's father and the

refatively sall number of infants involved. Some childwelfare experts have exoressed concemnthat the
laws do nat include an examination of et

Statewice child abuse prevertion strategjes )

m% fd V\UTE” at n§<' Theinfants reO;:rer::j(jt?)da\:\éiEf)szggaBr?(?;?]ZL?s'\SSSﬂe placet-

other than hospitals—such as paries, roadsides end dumpsters,
Thf r afcfefcd knowna»',dbbaided Infants*and shoufc be u »

ThS remrt examrES V\ha[ IS krmn amjt In— tfngulshedIftMrtKarder babies.* trtto are abandoned in hos—
fant amrmnmnt’ WCBan O‘H\AGNOf k@/ pitals due to pro- or perinatal drug or HIV exposure as de-

. . . xribed Inthe Abandoned InfertsAssistanceA a p iJ 04-23).
m_s Ofﬂ’E |®§aﬂm mm gﬁeexrﬁn- Inthe tow. Congress defined aba@?;)ned’écnfantsas ",..infants
ermwthﬂ'e rmla/\sam dmm ml('y arw jeungcnivoreri x}JﬁB mwm n)}ésotp(?ror at§m>

fromacute care hospital settings but who remain hospitalized

Im thl% fd |aIWBkerS- becauseofa lack of appropriate out-of-hospital placement al—

ternatives.”

The Scope of the Problem

What dowe knowabout the incidence of infant abanconment? Unfortunately, national and State data
onthe nurmber of abandoned infants are practically nonexistert. Most stztes do not keep track of these
infants and, so far, the federal govemment does nat require states to 0o so. Arrecent media survey
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conducted hythe US. Department of Health and Humen Services (HHS) reported 65
babies abandoned inppuldlic places in 1991, Thisnumber increased to 105 in 1998, with
33 ofthe beloies found cead. HI-ISdﬁuaIsstatetI&mberscaldsnﬂyreﬂeanght
ened mecia interest inthe issueand oo not necessarily indlicate an actual increase inbaly

Abandonment of irfents inpublic places appearsto be part ofa much larger prodlem: Due
to parental crug addiction, 31,000 infarts were abandoned in hospitals in 1998. The
nunber of chilorenwho suffer abuse and neglect from parents or caretakerseach year is
evengreater. Accordingto HHS, 836,000 childrenwere corfined asabused in 1999, Of

thosechilren, 1,100 dled

What Do We Know about Mothers Who Abandon Their
Infants?

Littie isknown aloout women who discard their newboms. Most of the woren are never
found. Anecdotal evicence indicatesthat most of thewormen are;gywwg theirraceand
incomevary. Most areverymuch indenial of their appear to be unanare
of or afraidl to usethe resouroes available to help thembbefore and during their pregnencies.
Questions alsoexst about the fethers role, thermmrs family situetion and howoftenthe
pregmrwsﬂeraﬁofraoeomwla&we

Some exparts suggest thetwormen who are likely to abandon their infarts also are the ost
Lvelyto commit infanticice. In 1996, researcher Michelle OLerman studied wonenwho
conmit infanticice. Her condlusions imay shed light onwormen who albandion their babies,
Oberman noted that the most fundamental shared cheracteristic ofthese women istheir

seff-imposed Silence and isolation olring pregnancy.” Often, nat even the
vvormns%nl anddosefnerttsareav\areofher  Obermen dsoassertedthet

V\orrenV\mconmt Infanticice are In"'messive denial.” The combination of denial and
isolation meansthet thesewomen do not seek prenatal care and do nat meke any plans for
the birth or care of the beby,.

Thewormen Oberman stucied represent every race, ethnicity and socioeconamic back-

%r ound. Most are young, single and live with parents, guarcians or other relatives,  If
0ed to livean their own, theywould be poor and, presmably, firancially unable tocare
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for an infant. The women may have suffered rape or abuse and the pregnancy is most likely

their first. Surprisingly, women who commit infanticide are unlikely to have a history of

substance abuse.

In response to the limited information on infant abandonment, federal House Resolution
465, introduced and passed in April 2000, recommended that local, state and federal
statistics be kept on the number of infants abandoned in public places. Federal House
Resolution 422, also introduced in 2000, sought to establish a Baby Abandonment Task
Force to collect information and maintain a database (through the Bureau of Justice Statis—
tics) on incidents of child abandonment, including information on demographics, circum—
stances, outcomes and trends. The legislation was reintroduced in January 2001 as H.R. 7,
the "Baby Abandonment Prevention Actof 2 0 0 1 Additionally, the "Safe Havens Support
Act of 2001, ” H.R. 2018, proposes using TANF funds to support infant safe haven pro—
grams and requires HHS to conduct a study to determine the number of infants relin—

quished, abandoned or found dead and the characteristics and demographics of parents

who have abandoned an infant.

Review of State Laws

Most states have child abandonment laws that allow authorities to prosecua parents or
caretakers who willingly and permanently abandon their chil Jren. The goal of the new safe
haven laws is to allow a parent to safely leave a baby without fear of prosecution for child
abandonment and without resorting to the dangerous practice of leaving an infant in a

trash bin, in a wooded area or beside a highway.

Thirty-five states (including 19 that passed laws in the 2001 session) now have some type
of safe haven legislation. Most of the laws designate hospitals, emergency medical services,
fire stations and police stations as safe locations. One exception is New York, which stipu—
lates that the baby may be left with a suitable person or may be left in a suitable location so
long as an appropriate person is promptly notified. Immunity is granted generally to
employees who are required to accept and care for relinquished infants. About half of the
states will not prosecute parents who relinquish unharmed infants. The remainder allow
an affirmative defense to prosecution. State laws vary on the age of infants who may be
relinquished. The ages range from 72 hours old or younger up to 5 days old or younger.

The most common ages found in the statues are 72 hours and 30 days.
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Some of the issues addressed in statute include anonymity, parental rights public awareness

and court procedure. (See sidebar for additional provisions.)

Anonymty

A number of states with safe haven legislation do not specifically mention anonymity.
Twenty-four states do allow for anonymity, in which the person leaving the child is not
required to disclose any information or may remain anonymous. The laws state that the
receiving entity may request relevant medical history information about the infant and the
infant's parents, but the parents are not required to provide that or any other information.
Most of the laws also require that the receivers offer the parent written or verbal informa—
tion about the safe haven law, what will happen to the baby, adoption alternatives and how

to contact social services. They also may offer medical history forms that the parent may

voluntarily and anonymously mail in later.

The goal of the anonymity provisions is to encourage women to safely surrender their
infants without fear of identifying themselves. South Carolina requires the person accept—
ing the infant to offer information about the legal repercussions of relinquishment. The
person receiving the infant also must attempt to obtain information about the infant, but
the parent is not required to share anything. Inaddition, the parent must receive a self-
addressed, stamped envelope to mail to the Department of Human Services with informa—
tion about the child. Minnesota receivers must not inquire about identity, but may ask
about medical history and may tell the parent how to contact social services California,
Connecticut, New Mexico and North Dakota issue the parent a numbered identification
bracelet. Ifthe parent changes his or her mind, possession of the bracelet in Connecticut,
New Mexico and North Dakota creates a presumption that the parent has standing to
participate in a custody hearing. In California, a parent can reclaim custody within 14
days of surrendering the child if he or she has a matching bracelet. Tennessee requires the
facility receiving the infant to seek identifying and medical history information whenever
possible and to inform the parent that such information will facilitate the infant's adop—

tion. The parent is not required to provide the information.

T&minaEicn o f1& rm talR kfts
The anonymity provisions, while meant to encourage parents to safely drop off their new—
boms, create difficulties for the child welfare and legal systens. Inorder to free abandoned

infants for adoption, states must hold termination of parental rights proceedings in court
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to remove a parent's legal rights and obligations to his or her child. To abide by constitu—
tional requirements for due process for parents, the state must attempt to locate and notify
tne parents of the termination proceeding and gi»e them an opportunity to respond and

appear incourt.

Twenty-one states (see sidebar) address the termination of parental rights proceeding noti—
fication requirement in several different ways. Generally, they either state that the act of
voluntarily surrendering the infant to a safe haven terminates parental rights or they pro—
vide for some type of notice to parents or require the department to conduct a reasonable
search to locate the biological parents. South Carolina requires the Department of Social
Services to publish notice of an abandoned newborn and to send a news release to broadcast
and print media in the area with information about the infant, including the permanency
hearing date and location. lowa’s law outlines the termination of parental rights process
and the timelines for filing petitions. The legislation also requires notice to be provided to
any known parent and to possible putative fathers registered with the state registrar of vital
statistics. Florida's law creates a presumption that the parent leaving the newborn consents
to the termination of his or her parental rights; however, the parent may claim the child up
until the court enters ajudgment terminating parental rights. The law also requires the
department or a child-placing agency that has custody of the infant to initiate a diligent
search to notify and obtain consent from the parent whose identity and location are un—
known, other than the surrendering parent. Several states give parents a specified amount
of time in which to claim maternity or paternity of the infant. Ifthey do not petition for
custody within that time period, they waive right to notice of, or participation in, any
judicial proceeding for the adoption of the infant.

Rdciiias

Thirteen states require media and public awareness campaigns to alert parents who are at
risk of abandoning their infants to the new legal alternative. New Jersey's legislation re—
quires the establishment of a public information program to promote safe placement alter—
natives for newborns, including a 24-hour, toll-free hotline. The law also appropriated

$500,000 for the program.

In addition to the 19 states that enacted legislation so far in 2001 (see figure 1), 11 consid-

jred bills. Aswas the case in 2000, the proposals seek to grant immunity to parents who
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surrender unharmed infants in designated locations. Most of the provisions are similar to

those already discussed.

Figure 1. Stole Enactments Regarding Abandoned Infants

b
\ .4

Sourct: NCSL 2001

State Experience: How Effective Are the New Laws?

So far, the laws appear to have had a limited effect. Several states have begun to report on
infants abandoned after the passage of the safe haven legislation. Approximately 33 babies
have been legally relinquished including five each in Texas, Michigan and Alabama, sixin

Major Provisionsof Safe H m n Legislation
ParentimVnotbe prosecuted: Artz., Caflt, Com, Fla., Idaho, k*>,
lll., Kan., Minn., Mor*.. Nev., N.M., N.D., Ohio. Okla., RI.,
S.C., S.D. Tenn. and Wh.

L.kmadve defense: Ala., Ark., Colo. Dal., Ind,, La., Midi., Ms.,
N.J.. N.Y.. N.C.. Ore., Texas, Utah and W. Va.

Terminationo fparentalrights: CaXf.,Com.. Del. Fla., Idaho, R,,
lowa. La., Mont. Nev., NJ,, N.C., Ohio, Ore., RI., S.C., S.D.,
Tern., Utah, W.Va.. and Wts.

Missing childregisaysearch: M 1. Fa., La.. NJ., Okla. andS.C.
Public awareness: Com ., Fla., love. lll, Mont, NJ., N.Y., N.C.,
JWa., Ore., S.C. and Tenn.

Funds available forinfant: N. M. and Ws.

UwIBRTrPSOTY 90 Ir)ScBfrly'/p8w/aar USE.ErIS, MTJIrlvim
AndOhio

Putative fatherregistrysearch: H,, Tam, andltah
Additionalstudyo finfantabandonment: Colo., Idaho. lll, la. and

NJ.

New Jersey, four in California, two in Connecticut,
Minnesota and Ohio and one each in Kansas and
South Carolina. The numbers are approximate be—
cause officials in several states reported that they are
not officially tracking the numbers of infants or that
they had unofficial media counts of infants. Officials
in New York, West Virginia and Florida reported that
they were not sure that any infants had been relin—
quished because their laws do not requir sporting

or tracking that information.

Unfortunately, safe haven legislation has not prevented
all cases of unlawful abandonment. Texas reported at
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least 12 infants have been abandoned illegally since the passage of its law, butthe abandon—
ments occurred before the start of a public awareness campaign. None have been aban—
doned outside safe havens since this publicity. Louisiana reported that five infants have
been abandoned illegally since passage of its law. Three babies died, and the parents are
being prosecuted. At least five babies were illegally abandoned in California; two more of
them were found dead. InConnecticut, one baby was discarded near a highway. Three
babies have been abandoned illegally in Colorado. Inone case, the mother is attempting to
regain custody. Michigan reported nine attempts including one in which ajudge ruled

that the case was not a safe haven surrender because the parents had not been given enough

information on their legal rights.

Several states also reported on their public awareness

campaigns, which they believe will be key to the effec—

tive implementation of the new laws. Texas did not

include provisions for public awareness and continued to find abandoned babies until a

private foundation donated money for a campaign. New Jersey used its $500,000 appro—

priation to produce public service announcements, posters, pocket cards and brochures

and has advertised the program in L :al and college newspapers, on billboards and on

buses. Michigan included a $200,000 appropriation to establish a toll-free information Masnsggﬁl'

line and distribute press releases, a brochure and a poster targeting youth. Connecticut volun

deveioped a brochure for distribution in high schools, middle schools, homeless shelters ala [aﬂg

and drug treatment centers, The effects of these campaigns remain to be seen. ona
EMOLL. erf

States reported on their efforts to provide training for personnel responsible for receiving acll f: d

and caring for infants as an essential component. The New Jersey Hospital Association W‘O N

provides ongoing training for hospital staff, and the state's attorney general works with Yt 0||

prosecutors to ensure that parents who legally relinquish infants are not prosecuted. Michigan 0 a“ %SS

developed protocols and training material to be sent to entities that are designated to n%?-ﬁ Sr? WhO

receive the infants. California sent material to hospitals and conducted a training for hos- a[b &)
p al supervisors on procedures for accepting infants. Connecticut will work with the state t IES.

hospital association to train hospital workers and will develop training material for law

enforcement officers.

Finally, many officials see voluntary data collection about the mothers as a critical element
in developing better policy to address the needs of women who abandon their babies. The
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information could include the mother's medical history, race, length and condition of the
pregnancy, any history of sexual or substance abuse, family situation, economic background,

presence of domestic violence and information about the father There is also a need to
collect as much information as possible about the infant, including medical history, date of
birth, preferred name for the child, sex, location of the birth and any problems encoun—

tered at birth.
Areas of Concern for Policymakers

Proponents of safe haven legislation believe that these laws will significantly reduce the risk
that a newborn will be abandoned in a manner that may result in death. They also feel that
the laws will protect parents who believe they have no option other than abandonment,
but who want to deliver their newborn to a safe shelter. Others hope that the laws may
offer young women an immediate alternative to abandoning their infants, while giving
policymakers and the public time to examine the issue and create system-wide reform tc

include teen pregnancy prevention programs, prenatal counseling, health services, adop—

tion promotion and other support programs.

Critics of safe haven laws continue to voice concern in a number of areas that could have

major implications for state lawmakers.

Need fa r Examination o f Statewide Services fa r hbmenatR isk

Many child welfare experts state that, although safe haven legislation may be a good idea, it
needs to be part of a larger effort to enhance services forwomen who are at risk of abandon—
ing their infants. Experts from the fields of child welfare, mental health, youth sen/ices, the
medical establishment and teen pregnancy will want to work with young parents to exam—
ine the existing system of services. Such an examination might provide some answers about

why this population of parents is unable -or unwilling- to use these services.

Ladeo fa Ctirfxehansive Strategy far the Prevention o f InfantAkandarmmt

Critics are concerned that states are not viewing safe haven programs as an integral part of
child abuse prevention. Has infant abandonment been considered in the state's child
abuse prevention efforts? Does the strategy target young women at risk of abandonment?

These arejust a few questions policymakers may want to ask as they work with public
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health, child protection, child abuse prevention, mental health, families and others to

develop a comprehensive strategy to prevent infant abandonment.

frarfnityand Tlsamraticn o fParentalR igfrs

Child welfare experts are apprehensive that the anonymity provided to parents in the safe
haven laws conflicts with biological parents' due process rights in termination of parental
rights proceedings. As previously mentioned, states have attempted to address this critical
issue by providing some type of notice or search for the biological parents of the abandoned
infant in an effort to include them injudicial proceedings related to the adoption of the

infant. States will want to carefully examine their termination of parental rights statutes to

avoid conflicts with safe haven laws.

F&latiar&uptn foisting Qi leil  farrffshtss

Likewise, states may want to examine all their existing statutes related to adoption, pater—
nity, custody and alljudicial proceedings associated with child abandonment. Italso is Chll Welfare

expensare

important that states clarify their definitions of infant abandonment. For example, several yehensie
states with new laws exempt safe haven abandonment from the statutory definition of %O %

abandonment, child abuse or child neglect. Other states add safe haven abandonment to anon [P/

[OVI e I

e
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A few states require a check of the putative father registry and include provisions to contact b|0| a|
the putative father, but most do not contain provisions to address notification of fathers 8a alen
who may not be aware of the child's birth. Critics contend that denying notification |u m
unfairly presumes that these fathers do not want to care for their children. Utah's legisla— [ mma'[ P
tion addresses this concern by requiring a search of the confidential registry for unmarried aren
biological parents and requiring that notice be sent to each potential father identified in rlg fﬁro
the registry. The termination of parental rights hearing must be scheduled as soon as

possible if no one has identified himself as the father (or if the mother has not identified

herself) within two weeks after notice is complete. If a non-relinquishing parent is not

identified, the surrender of the newborn shall be considered grounds for termination of

their existing definition of abandonment.

parental rights of both parents.
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Adoption advocates are particularly concerned about the lack of medical and family history.
They note that a lack of information about their backgrounds is often troublesome for
adopted children and worry about the stability of the child and his or her adopted family
lanr in life. They fear that the lack could be a setback to the trend in adoption policy to
provide the adoptee with information about the birth family. Adoption and other child
welfare experts also point out that the legislation may not be necessary because most states
will not prosecute women who give birth and relinquish their newboms in the hospital.

Additionally, every state allows women to voluntarily relinquish their infants for adoption.

frrta 7 Tt fnrnhilily

Many policymakers are concerned that these laws may only encourage parental irresponsi—
bility. Since so little is known about the women who abandon their babies, there is no

proof that the legislation will discourage mothers from leaving their infants in unsafe places.

For women who might otherwise seek help from family, friends and social service agencies,

the enactment of safe haven laws might encourage them to anonymously abandon their

newborns rather than take advantage of their traditional network of support.

Conclusion

State safe haven laws are invarious stages of implementation. The effectiveness of these new
laws has yet to be measured. Itis important that states begin to collect data about aban—
doned infants and their mothers. Such data could be researched to develop a profile of
mothers who engage in this behavior to better target prevention and intervention efforts.
Policymakers who are considering such legislation will want to carefully examine their
states' existing statutory framework in the areas ofjuvenile court procedure, termination of

parental rights and adoption practice to determine the future ramifications of abandoned

infant laws.
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A newborn boy abandoned on the sidewalk in front of a University of Alaska Anchorage
building Monday morning was iIn serious rcidition by the end of the day.A campus employee

found *"Baby Doe"" about 7
a.m. at the University Lake Building, which houses support services, said Nancy Killoran,
a university spokeswoman. "

Baby Doe, who appears to be white and a couple days old, was left wrapped ina blanket and

with a shoestring tied around his umbilical chord, she said.
The university employee called campus security, who alerted the Anchorage Police
Department.

Police found the newborn suffering from hypothermia. Otherwise, he appeared to be fine.

Anchorage police Sgt. Gary Apperson said.

But by 7 p.m Monday, Baby Doe was listed iIn serious condition at Providence hospital, a
spital spokeswoman said. She refused to say what the child was suffering from.

Police said they have no idea who deserted the baby and that there wasno note or other

clues to the identity of the boy"s parents.

Whoever abandoned the child faces charges of child abandonment and neglect, police said.

Author: TRACY BARBOURDaily News reporterStaff
Section: Metro
Page: BI
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A newborn girl was found wrapped in a blanket in a bathroom stall at Alaska Regional
Hospital on Wednesday morning.A hospital employee found the infant when she went into the
Ffirst-floor women"s restroom to get a cup of water about 7:30 a.m., police said. A note of
explanation was found nearby, but investigators would not reveal what it said. Several
people later told investigators they had heard the baby crying as they passed by the
bathroom. Hospital staff rushed the newborn to the emergency room, said Mary Hofbauer, a
nursing supervisor. Doctors pronounced her in satisfactory shape.
State child welfare authorities took forma?, custody of the child, who remained at the
hospital late Wednesday.

Police spent much of the day trying to locate the baby"s mother. Detective Terry Games
said witnesses spotted a white woman with long brown hair near where the baby was found.
She was described as being in her mid-to-late teens, 5-feet-6 to 5-feet-7-inches tall and
wearing a long brown coat. Police “strongly believe®™ she is the baby®"s mother, Games said.

is a "pretty little baby®" who appeared to be about 12 hours old

Hofbauer said the infant
Police said she weighed

st the time she was found. She had apparently been born full tenn.
arly 7 pounds and measured about 19 inches long.

The state will likely place the baby in a foster home after doctors clear her to be
released from the hospital, said Faye Moore, regional administrator at the Division of
Youth find Family Services iIn Anchorage. What happens after that is uncertain.

Moore wouldn’t discuss the particulars of the case, but she predicted there is less than
an even chance the mother will be found. If the mother never enters the picture, the state

would likely try to get court approval to put the baby up for adoption, she said.

Bob Newell, am intake officer with the youth services agency, said it would be several
months before the baby cam be adopted becausethe state isobligated to give the mother a

chance to come forward amd claim her child.

IT the mother does turn up and shows an interest in taking the baby, the state would
assess whether she"s fit to be a parent, Moore said. She "would have the burden of

demonstrating to us (she) can take care of the child.”

the state typically does whatever it takes to help mothers become

According to Newell,
welfare assistance or job

suitable parents. They may undergo drug or alcohol counseling,
placement, Newell said.

According to Joyce Johnson at the Child Welfare League of America in Washington, D.C.,
women who abandon babies tend to be young, poor and isolated. They don®"t know how to cope
with being pregnant and they lack the sophistication to get help, she said.

eMaybe they haven"t located the father or theyhaven®"t told their family that they"re
pregnant,® Johnson said. "It"s a trauma. They®"re not thinking coherently. And there®s
¢ r. How are they going to take care of the child? Maybe they don®"t have any money.~

Johnson said there are places for such women to go: social service organizations that
counsel women on their options, provide shelter and find them medical care.
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Elaine Stonebumer, th® adoption coordinator at Catholic Social Services iIn Anchorage, has
a list of two dozen couples waiting to adopt babies. They are likely to wait anywhere from
10 months to three and a half yean for a child, she said. For those would-be parents,
news of a newborn being left in a bathroom stings, she said.

ohnson said that abandoned children are usually left in public places where the mothers
hope they~"ll be found and cared for. But not always. On New Year®s Eve, police found a
newborn girl outside a used-clothing s" ore in Peters Creek. She was rushed to Providence

Hospital and treated for hypothermia. She was eventually adopted.

IT the mother of the hospital baby is found, she could face criminal charges for
abandoning her child, police saild. Assistant District Attorney Steve Branchflower said the

mother®s intentions would be weighed in any decision to prosecute.

<Is the baby iIn a Dumpster or in a hospital?" Branchflower asked. "That says something

about a person®s intent.”

Joan Teel, a private adoption consultant and former state social v/orker, said that"s an

important detail.

eThere should be no judgment passed,'" she said. 'Let"s applaud (the mother) Tfor putting

the baby somewhere safe and warm."

Author: PETER S. GOODMANDaily News reporterStaff
Section: Nation
Page: Al
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It was a shocking discovery: a baby girl wrapped only in a blanket outside a used clothing
store in Peters Creek in the freezing cold, her umbilical cord still attached and tied off
with a piece of twine. The pudgy newborn would have faced a night outdoors in freezing
temperatures if not for a woman's anonymous call to police and a quick search by cwo
nurses from a nearby senior center.Instead, she was rushed to Providence Hospital, where
she was listed in serious condition with hypothermia late New Year's Eve. A police
investigator estimated she was about a day old.

Officers first heard about the baby just before 3 p.m. when a woman called from a pay
phone at the Peters Creek Trading Post with an anonymous tip. The woman said there was a
cold baby in a container at The Garret, a used-clothing store about a mile from the
convenience store. The woman didn't make herself clear and hung up before dispatchers

could get her name or ask her any questions.

But they made out enough to know there might be a baby somewhere around the clothing
store. Dispatchers were still deciphering the message when they called the Chugiak Senior
Center, where Sharon Cloud, 44, and Charlene Beckwith, 50, work as nurse's assistants. Tne

"nter is juat downhill from the store.

Beckwith said they were told a child had been dropped off in a container and were asked to
take a look around.

So, she and Cloud started working their way up the hill toward the store, looking in
Dumpsters along the way. Nothing. Then they started searching around the store, which was

closed. S till nothing.

In the meantime. Officer Robert Dutton headed to The Garret to check things out.
Dispatchers still weren't sure exactly what the woman had told them and sent Dutton
without lights or sirens, he said. But another officer, hearing there might be a baby

involved, told Dutton to speed up.

It was just after Dutton arrived that Cloud found the girl.

Beckwith said she and Cloud had already made one search around the building when Dutton
showed up. They were about to go back, thinking it was a prank call. That's when Cloud

started looking through a pile of donated clothes in plastic bags left on a walkway not in
a container in front of the store and found the girl under a lampshade.

"l had just been going through the clothes and | had just seen a doll,” Cloud said. "I
thought it was another doll. But then she moved.”

Dutton told the two women to get the baby into his car, where it was warm. He later said
the temperature outside was about 21 degrees.

Beckwith said the girl never cried and it was hard to tell if she was suffering from
hypothermia.

‘ i had that newborn baby look, kind of bluish-purple,” she said.

But, once the two women got in the patrol car, Beckwith could see that the girl®s toes and

1



fingers were "really blue.” The baby acted like one of her feet was numb,Beckwith said.

Dutton drove Beckwith back to the senior center and headed for ProvidenceHospital with

Cloud cradling the child in her armsin the back seat.

rriving at Providence just before 4 p.m., the girl was rushed to an intensive care unit

~nd immediately put under heat lamps.

Beckwith said she's glad they found the baby in time. The clothing store was closed for
the day.

"She probably would not have made it through the night,” she said.

Temperatures in Anchorage were forecast to be about 20 degrees Friday night.

So far, there are few clues to the mother's identity.

said nobody noticed a woman making a call

Dianne Hagerty, who works at the Trading Post,
and the store

from the store's pay phone around 3 p.m. The phone is around the corner,
gets a lot of traffic, she said.

"Usually you don't pay attention to who is on the phone anyway,” she said.

Beckwith said a woman was dropping off clothes at The Garret when she and Cloud first came
up the hill. But the woman looked to be in her 50s and she said she had just arrived,

Beckwith said.

The woman was putting her donation right next to where the baby vas. She said she never

heard a peep, Beckwith said.

Police investigators are asking for the public's help in locating a woman who was in late
pregnancy and now isn't, and who doesn't have a baby to show for it.

Lt. B ill Gaither said the woman could face a number of charges for abandoning the girl,
eluding child abuse, child neglect, reckless endangerment and endangering the welfare of

minor.

That is if the child survives, he said. If she dies, the mother could face murder charges,

he said.

Beckwith said that there's already a waiting list of staffers at the center and even one
elderly resident who say they'd be happy to adopt the baby.

"She's a very cute little female, kind of pudgy infant,” Beckwith said.

Beckwith said the image that stayed in her mind was what Cloud told her later, that, on
the ride to the hospital, the girl clung to her finger the whole time.
Beckwith said. "It wasjustsuch a

"We couldn’'t believe anyone would do such an atrocity,"”

pathetic thing to see. The fact that she was so naked and outside was kind of

devastating.m

Author: S.J. KOMARNITSKYDaily News reporterStaff
Section: Nation
Page: Al
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in a box in a Muldoon alley Thuisday night was tn good

in a towel and hiuuen in a

He wasfound by

A newborn baby boy abandoned
condition Friday at Humana Hospital.The infant was wrapped
cardboard box left on the ground beside aSalvation Army collection bin.

two teen-age boys who haard him crying asthey rode by on their bicycles.

eIt was crying, real loud,* 15-year-old Christian Chain said. Chain was interviewed Friday
while walking his dog, Duke, in the neighorhood.

The box was closed,m he said. °There wasno lid, but the sides were foldedupon topof
the baby. We opened it up and, you know, there was a baby . . .

eIt was wrapped in a towel, a tan towel,* he said.

It was real young, not that old at all.*

Only minutes before Chain and Lamont Williams, 14, found the baby, an anonymous caller
told an Anchorage Police dispatcher a baby had been left at the bin.

the time officers arrived, the boys had picked up the box, climbed back on their bikes,
and taken the baby to the Chain home, where they called police.

The boys discovered the baby shortly after 9 p.m., according to police. Officers took him
to Humana Hospital about 9:30 p.m. Police Spokesman Joe Young said the infant was “a few

hours old, at most.*

Salvation Army dispatcher Alice Phillips said donations left at the bin are picked up
about 11 a.m. every day. The bin is directly behind a Salvation Army thrift shop at 101
Muldoon Road.

Lynn Whitley, a hospital spokeswoman, said the baby weighed seven pounds, one ounce and
was in satisfactory condition in the Humana nursery late Friday afternoon. He was stable,

with vital signs within normal limits, she said.

The infant is now in the custody of the state division of family and youth services. Dolly

Coke, a social worker supervisor, said in cases where the state assumes custody of
children, they are placed in a foster home until a permanent placement 1is arranged.

Authorities have named the baby John Doe.

Storekeepers and residents of a trailer park across the street from the thrift shop said
they had seen no unusual activity Thursday night. But a delivery man for a sandwich shop
directly across Muldoon Road said he saw a young couple acting a little strangely.

ml was fixing to go out and make some deliveries, and | was sitting in my car adjusting
packages and something caught my eye just across the street at the Goodwill box,* said

Chuck Argo.

.ere was a couple in a late model, foreign pickup, sort of rummaging around in the boxes
there. 1 thought it was unusual to see people with a truck like that looking in the bin .

1



eThen they had a bundle, looked like a bundle of clothea, and just kind of laid it over
there in the boxes and took off. 1 didn’t think anything of it until 1 got back (from
making deliveries) and my supervisor said* police had been there.

It didn"t dawn on me it could have been a child,* he 3aid.

Young, the police spokesman, said another person called police late Thursday night after
seeing reports of the abandonment on television. Thecaller said he had seen ™a very
pregnant woman in the area of the bin an hour or twobefore,* Young said.

sThat"s not very much to go on,* he said.

Coke, the social worker, said state law prevents herfrom discussingBaby Doe"s specific
case. She did describe procedures used in similar cases, however.

mlt’s very rare* for a newborn infant to be abandoned, she said. *1"ve been here five
years, and I don"t know of another infant I can remember who was abandoned . . .

<Whenever a child is abandoned you can usually assume the mother was under a great deal of
stress, and may have assumed she could not provide for the child,* she said.

eIn these cases, it"s my experience the parent will eventually surface,* Coke said.
mSometimes, someone who has been pregnant suddenly isn"t, and there®s no baby, and someone
who knows her will call. Or sometimes they have a second thought and the parent will come

forth.*
If the parent or parents do appear, social workers will counsel them and try to decide the
best solution for the child, Coke said.

Author: DON HUNTERDaily News reporterStaff
Section: Metro
Page: 1
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Suzanne Hancock

From: BabySafeHaven@ aol.com

Sent: Monday, May 01, 2006 2:23 AM
To: Suzanne Hancock

Subject: House Bill 322 - Baby Safe Haven

Please let Representative LeDoux know that there are many people and organizations across the country that are very grateful
for her work in forwa'ding the Alaska Baby Safe Haven legislation.

Just to let you know, on May 2. at 11:30 am, Governor Jim Douglas (R), of Vermont, will be signing Senate Bill 27, the VT Baby
Safe Haven bill, into law in a ceremony at his office at the Vermont Capitol.

This will make Vermont the 47th state to pass and enact a Baby Safe Haven law. M assachusetts was the 46th state to pass a
Baby Safe Haven law, sign by Lt. Governor Kerry Healey (R), for Governor Mitt Romney (R). Lt. Governor Healey is our biggest
advocate for our MA Baby Safe Haven law, and we'’re sure her office would be of assistance in any support you may need

Thank you again for all of your work.
Sincerely,

Jean & Mike Morrisey

Baby Safe Haven New England Foundation
15 Clelland Road

Lexington, MA 02421
(781)74-0071

5/1/2006
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