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0% 2 or 3.

Steven Jacquier

PO Box 230007

Anchorage, AK 99523-0007
Steven Jacjuier@hotmail.com

15NOV2006

My name is Steven Jacquier; my partner and | have lived in Alaska for a combined total
of 4 years while working as schoolteachers, University of Alaska professors, and small
business owners. We have two children, one now in college and one in high school here
in Anchorage. | am testifying on behalfof my children, my partner, and myself.

This is sheer wedge-issue politics targeting a small group -a group which does much
good and no harm in Alaska.

Just as women should receive pay equal with that of men for performing equal work, we
Alaskans in long-standing committed relationships, raising children, and contributing
with our labor all while being barred from marriage absolutely have paid in equally and
fully earned treatment equal with that accorded our married coworkers. This bigoted
effort hurts Alaska’s families and kids; like a parasite it brings more grief, expense, and

suffering the bigger it is allowed to grow.

In seeking to perform an end-run on thejustice of Alaska’s courts—purely in order to
subvert a ruling for equal treatment under the law—some members of this legislature are
attempting to turn Alaskan coworkers into parasites. Yes, parasites! Parasites benefiting
at the expense of others by unfairly leeching off the labor of coworkers with families.
Respectable people, good neighbors, and good Christians do not embrace being like

tapewormes.

PanJering to prejudice, some members of this legislature arc trying to target same-sex
families and our children for special discriminatory exclusion. Instead of protecting
equality and citizens’ rights, this effort is ultimately motivated by a desire to strip away
equal treatment and unjustly target a specific group—unmarried families— for harm
while creating special privileges for others—married families—thus effectively forcing
married coworkers and their families to become parasites upon unmarried coworkers with
families in committed same-sex relationships.

Only hypocrites who give lip service to ideals of “small government” and “equality under
the law” while intruding their own personal and religious prejudices into their neighbor’s
lives would support this ugly effort. Hypocrites and parasites do not make for good
coworkers, nor good neighbors, nor a healthy Alaska; such parasites are without any
shred of fairness, honor, or dignity. Legislators and others who embrace being parasites
should not even think about trying to claim the high moral ground on this issue. Alaska’s
courts have ruled and the Commissioner of Administration is able to implement the
ruling. For shame, people! Please stop this heinous pandering, now, and let us all just live
in peace.
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A senator in the Finance Committee earlier asked if arrests and handcuffs might be
involved if the executive or legislative branches were to deliberately flout a direct court
order requiring Implementation of equal treatment under the law. In reply, not only would
it be an appalling display of disrespect for the rule of law in our democracy if a court
order were to be defied by another branch, but it would also be unwise in opening the
door to actual physical conflict as citizens seek to take corrective action. The answer to
the senator’s question is “yes, there would be handcuffs and arrests™ (though probably not
for those who would really deserve such) as citizens come to Juneau —with handcuffs—
and attempt to place anyone necessary under citizen’s arrest. The judicial branch may not
have uniformed troopers for enforcement but | myself, and many others | am sure, would
be entirely willing to go tojail if necessary in attempting to place whomever necessary in
the administration or legislature under citizen’s arrest if such a court order is defied.

Thank you.

Any questions?
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Alaska State Legislature

Please enter into the record my testimony to the
committee name

committee __ dated
bill/subject

Re: Bill 4001 _

1
| am opposed to legislative actions to hamper health benefits being extended to all
state workers, This Is a health Issue. This Is a civil rights Issue. The court has made
the remedy clear. And Alaska now Is moving toward the direction reflected In the
nation and the world, recognizing the need and justice of equal benefits for all.
| support the judicial mandate to grant equal benefits to all workers including benefits
to the families of same sex partnerships. This is ultimately for the increased health of
all Alaskans. As a health care provider, | encourage you to work toward the benefit
and health of ALL Alaskans and not legislate your prejudicial opinions.

Sincerely,
Maureen Longworth, M.D.

Signed:
Testifier

From:
Maureen Longworth, M.D.

119 Seward Street, Suite 17
Juneau, AK 99801

Phone No.
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To: Finance Committee
Attn: Chair & Co-chair

From:

Maureen Longworth, M.D.
119 Seward Street, Suite 17
Juneau, AK 99801

Re: Bill 4001

| am opposed to legislative actions to hamper health benefits being extended to all
state workers. This is a health issue. This is a civil rights issue. The court has made
the remedy clear. And Alaska now is moving toward the direction reflected in the
nation and the world, recognizing the need and justice of equal benefits for all.

| support the judicial mandate to grant equal benefits to all workers including benefits
to the families of same sex partnerships. This is ultimately for the increased health of
all Alaskans. As a health care provider, | encourage you to work toward the benefit
and health of ALL Alaskans and not legislate your prejudicial opinions.

Sincerely,
Maureen Longworth, M.D.



Alaska Academy of Family
Physicians

PO Box 222665, Anchorage, AK 99522 akafp@gci.net wuno.alaskaafp.org 907 25S-2255 office
530 326-5612 fax

March 11, 2006

Dear Legislator:
The Alaska Academy of Family Physicians strongly opposes SJR 20/HJR 32.

This proposed amendment violates a national American Academy of Family Physicians policy,
established in 2002, and would have a negative impact on the health of Alaskans.

The national AAFP policy regarding children’s health which the Alaska Academy olfamily
Physicians supports is as follows: “The American Academy of Family Physicians establishes policy
and be supportive of legislation which promotes a safe and nurturing environment, including
psychological and legal security, for all children, including those of adoptive parents, regardless of the

parents' sexual orientation. (2002) (2003)”

We urge you to vote against SJR 20/HJR 32, as representatives and protectors of the good health of all
Alaskans.

Respectfully,

Katv M. Sheridan M.D.
President

The Alaska Academy of Family Physicians represents 355 family physicians throughout the state.

Founded in 1947, the AAFP represents more than 94,000 physicians and medical students nationwide. Itis the only
medical society devoted solely to primary care.

Nearly one in four of all office visits are made to general and family physicians. That is 215 million office visits each year -
59 million more than to any other medical specialty. Today, family physicians provide the majority of care for America's
underserved and rural populations.

In the increasingly fragmented world of health care where many medical specialties limit their practice to a particular
organ, disease, age or sex. family physicians are dedicated to treating the whole person across the full spectrum of
ages. Family medicine's cornerstone is an ongoing, personalpatient-physician relationship focused on integrated care
fo learn more about the Amencan Academy of Family physicians and about the specially of family medicine, please visit
htto //www aafo ore/.
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Alaska State Legislature

Please enter into the record my testimony to the .<<TF Vv 4 y-/d £ zIiE
committee name
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Re: Bill 4001

To Whom It May Concern;

Please register my encouragement to support same sex partner benefits for all
employees. | AM AGAINST ANY LEGISLATION THAT PREVENTS SAME SEX BENEFITS. It H
the right thing to do and It is time we did that right thing In this state and In the
country as a whole. This Is an equal rights Issue, and we must in reality become a
country and state of equal rights.

Sincerely, — cx/Jo, v
Darolann Gould

Signed: _
Testifier

From:
Darolann Gould
6410 E. Northern Lights Blvd. 6A
Anchorage, AK 99504-3377
907 337 9346
gould_dee®hotmall cam

Phone No.
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To: Finance Committee
Attn: Chair & Co-chair

From:
Darolann Gould
Gould_dee@hotmail.com

Re: Bill 4001
Please register my encouragement to support same sex partner benefits for all
employees. | AM AGAINST ANY LEGISLATION THAT PREVENTS SAME SEX BENEFITS. This

is an equal rights issue.

Sincerely,
Darolann Gould
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Senate Health Education and Social Services Committee November 13, 2006
Scmdjke- pi noft Commi

| am Ben Krall. | am 11-years-old, and was born and raised in Juneau. | would like
to testify against giving you any more time to do what you know you need to do. You
just need to give the benefits to all of the people of Alaska who deserve them for

the work they do.

It does not matter whether you like them or not. It doesn't matter whether you
think how they are is o.k. It doesn't even matter if you think you can afford it or
not. That's not the point! It's just about it being what you owe Them for the work

they do.

| just finished my first big paying job last week, walking my neighbor's dog for a
month, and she paid me what it was worth. She wouldn't have cared if | liked girls
or boys, because | don't really care about either, and because that really had
nothing to do with my work or my pay. She didn't talk about whether she had
enough money to do it or not, either. That would be crazy. She had asked me to

work, and | had done the job.

| have good friends who are lesbians and gays. One lesbian couple has two sweet
babies I've helped babysit some this summer. They are really responsible parents,
and take good care of those girls. And they both are hard workers, too, but only one
works for the State. They deserve to have full benefits for their work. Their kids
need benefits, too. And the couple needs to be able to take care of each other, too.

My dad works for the State of Alaska and gets benefits, but my mom doesn't work
enough hours with the city to get benefits. Mom had her thyroid taken out last
month, so I've been hearing them talk about expensive doctors, and about insurance.
What if they were a lesbian couple? Then she wouldn't have been able to use Dad's
insurance, and we’'d owe like $15,000.00! We don't have that much, and | bet lots
of gay and lesbians probably don't either.

I am really disgusted with the Governor for wasting all that money on flying you all
down here because he and his prejudiced gang think they know better than the
Supreme Court. The court thought a Jot about their decision. They did their
homework. They decided these people deserve the benefits because our
Constitution says so. That's good enough for me, and | bet it's good enough for
most people, unlessthey let their prejudice get in the way. All that needs to be
done is to just give the workers their benefits. It's a no-brainer.

Sincerely, Ben Krall
875 Basin Road
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LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE INFORMATION OFFICE

201 Katlian Street, Suite 200A, Sitka, AK 99835
Phone: 747-6276 Fax: 747-5807
Fraail: sitka_lio@Ilcgis,state.ak.us

DATE: November 14, 2006

TO: Senate Finance

RE: SB4001 1 pages, including cover sheet
FROM: Galen Paine

Galen Paine

312 Islander Drive
Sitka, AK 99835
galenpainesatt.net

Senate Finance Committee
Alaska Legislature

Re: same sex partner benefit regulations

Please consider this email as testimony at the Senate hearing; |1
understand transportation difficulties caused the uncertain scheduling of

this hearing.

The Lieutenant Governor has failed to adopt regulations allowing same sex
partner benefits, even though the Governor and the Commissioner take the
position that they have the authority to adopt the relevant regulations.

I ask you to affirm the Governor®s position that he has the authority to
adopt regulations implementing the Supreme Court"s mandate. 1 also ask
that you encourage the executive branch to adopt the regulations.

The LG"s refusal Co perform hio ministerial duties should not serve as the
basis for the state to continue to violate the equal protection provisions
of the state constitution. These regulations, as mandated by the Supreme

Court, should take effect on January 1, 2007, the deadline set by the

Superior Court.

Galen Paine
Sitka, Alaska
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AMERICAN CIVIL
LIBERTIES UNION OF
ALASKA FOUNDATION

P.O. Box 201SU
Ancharigt, AK 9520

(907)258-00AA AMERICAN CIVIL im iiT."CL UNION
19071 258-0268 Ifai) cl ALASKA

WWW.AKC.HQRC

FAX TRANSMISSION COVER SHEET

Date

Firm:

From: tfu Uur/tfe>c- A *m))& J/ A-LE-*/ M -m
7 1

_ £ 1 Pages in Transmission (Including Cover Sheet)

THIS IS A PRIVILEGED AND CONFIDENTIAL COMMUNICATION, TRANSMITTED
FOR THE EXCLUSIVE USE OF THE ADDRESSEE. SHOULD YOU RECEIVE THIS
COMMUNICATION IN ERROR, PLEASE DESTROY THE COMMUNICATION AT ONCE
WITHOUT RETAINING ANY COPY OR ANY PORTION OF THE ORIGINAL AND CALL
TUB SENDER IMMEDIATELYAT THENUMBER NOTED ABOVE. THANK YOU.

NOTES:
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March 8/ 2006
To: Senator Lyda Green, Senate Finance Committee

From: M. V. Lee Badgett, Ph.D.
Re:  Positive effects on State of Alaska from domestic partner benefits

Including employees' domestic partners In public employers' health care and
other benefits will have positive effects on state and local government employers in
Alaska. The possibility of cost Increases Is usually high on the list of concerns, although
a great deal of evidence suggests that cost increases will be small (Ash and Badgett,
2005; Badgett, 2000; Badgett, 2001; Badgett and Sears, 2005; Kohn 1999;
International Society of Certified Employee Benefits Specialists, 1995). Just as
important are the benefits that the State of Alaska will see If public employees’ partners
are eligible for benefits. Based on my own research and the research of other
academics, | believe that the State of Alaska and other public employers will see the
following benefits from offering benefits to same-sex and differenc-sex domestic

partners:

1. Spending related to Medicaid and uncompensated health care for uninsured
people is likely to fallby $0.8-1.1 million peryear.

2. Currentemployees will be healthier, more satisfied/ andless likely to leave their
pbs.

3. Domestic partner benefits willincrease the ability o fpublic employers to recruit

talented and committed employees.
4. In addition to the benefits, health care costs wouid increase by a small amount,

and the increase would likely be shared by public employers and employees.

Below | present some calculations and summaries of studies that support these
claims.

1. Spending related to Medicaid and uncompensated health care for
uninsured people is likely to fall by $0-8-1.1 million per year.

Offering domestic partner benefits to public employees will likely reduce the
number of people who are uninsured or who are currently enrolled in Medicaid and
other government-sponsored health care programs. A recent study shows that people
with unmarried partners—either same-sex or dlifferent-sex partners—are much more
likely to be uninsured or on Medicaid than are married people (Ash and Badgett, 2005).
That study finds that If employers offer domestic partner benefits, some people who are
currently uninsured are likely to receive Insurance. Overall, calculations using Census
data and other government data suggest that the State of Alaska could save $0.8-1.1
million dollars per year If public employers offer health care coverage to all domestic
partners.
Census data show that 326 same-sex couples and 3398 dlfferent-sex unmarried
couples in Alaska include one public employee (Census data analyzed by Gary Gates,
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Ph.D.). Those couples have a total of 4,500 children under 18 living with them.
National data suggest that 14% of the same-sex partners and 23% of the dlfferent-sex
partners will be uninsured, so Alaska will cut the number of uninsured by 1,300-1,800
people by offering partner benefits, depending on how many children of these couples
are uninsured. If uninsured partners of public employees sign up for an employee's
health plan, then the state will save money on state-supported health care programs
since uninsured people still require health care but often cannot pay for It. The state
and local government contribution to uncompensated care averaged $276 per
uninsured person according to a recent study (Hadley and Holahan, 2003, In 2005
dollars). Providing insurance to 1,300-1,800 people will reduce state and local
expenditures for uncompensated care by one-third to one-half million dollars.

In addition, 2% of the same-sex partners and 4% of the different-sex partners
are likely to be on Medicaid, suggesting that partner benefits could cut the number of
Medicaid recipients by 242-333 people. Since the State of Alaska will pay half of the
average Medicaid spending of $2,927 per child and $3,861 per adult, partner benefits
could save the state $0.5 to 0.6 million per year. (These figures come from State Health
Facts, www kff.org. and are adjusted for inflation.)

Putting the two effects together—less uncompensated care and fewer Medicaid
recipients—shows that the state could save $0.8 to 1.1 million per year in current
health care-related expenditures. If the state covers only same-sex partners, the
savings will be much smaller, approximately $50,000 per year.

2. Currant employees will be healthier, more satisfied, and less likely to leave
their jobs.

A growing body of research shows that offering domestic partner benefits has
several positive effects on current employees. These effects on employees would likely
benefit public employers in Alaska.

First, a supportive workplace climate and supportive policies, Including domestic
partner benefits, increase disclosure, or "coming out", of lesbian, gay, and bisexual
employees. (Badgett, 2001; Button, 2001 Driscoll, Kelly, and Fassinger, 1996; Griffith &
Hebl, 2002; Raglns & Cornwell, 2001; Ragins & Cornwell, forthcoming; Rostosky &
Rlggle, 2002)

Second, this increase In disclosure has positive benefits to worker health. Using
different measures of general anxiety or anxiety In particular contexts, several studies
found either that people who were more out reported lower levels of anxiety and less
conflict between work and personal life, or that more closeted people reported higher
levels of anxiety (Jordan & Deluty, 1998; Day & Schoenrade, 1997; Griffith & Hebl,
2002; Hall, 1989).

Third, lesbian, gay, and bisexual workers who are more out will be better
workers. Several studies show that out workers report greater job satisfaction (Driscoll,
Kelley, and Fassinger, 1996; Day & Schoenrade, 1997; Griffith & Hebl, 2002). In
addition, Day & Schoenrade's survey participants who were more out also reported
sharing their employer's values and goals more than workers who were more closeted.
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However, some studies looked for but did not find this link (Ellis & Riggle, 1995; Ragins
& Cornwell, 2001). A study by Ellis and Riggle (1995) shows that more out workers
report higher levels of satisfaction with their co-workers. Finally, partner benefits
reduce gay, lesbian, and bisexual workers' turnover and increase their commitment to

firms (Ragins and Cornwell, forthcoming).

3. Domestic partner benefits will increase the competitiveness of public
employers in recruiting and retaining talented and committed employees.

Many Alaskan employers already offer domestic partner benefits to employees,
including Providence Health Systems Alaska, BP Exploration, Chevron, and Wells Fargo.
Therefore, in order to remain attractive to employees who have or might someday have
domestic partners, public employers will need to offer comparable benefits. In a
national 2004 Harris Interactive/Witeck-Combs Communication poll, one third of
heterosexual respondents believed that a law preventing employers from offering
domestic partner benefits would have "quite a bit" or "a great deal" of an impact on
employers' ability to recruit and retain the most qualified employees.

Indeed, evidence suggests that employees make decisions about job offers
based on domestic partner benefits. A March 2003 poll by Harris Interactive/Witeck-
Combs found that 6% of heterosexual workers reported that domestic partner benefits
would be the most important factor in deciding to accept a new job-more than those
who would look for on-site child care. In that study, almost half (48%) of lesbian, gay,
and bisexual employees said that partner benefits would be their most important
consideration if offered another job. Furthermore, 7% of heterosexual workers who
actually changed Jobs reported that partner benefits were the most important factor In
that decision—a factor almost as common as changing jobs for better retirement
benefits (12%).

Offering domestic partner benefits also sends an Important positive signal to a
much larger group of employees. A 2004 Harris Interactive/Witeck-Combs poll finds
significant support for the principle of equal benefits for all employees: 64% of
heterosexual employees agreed that "Regardless of their sexual orientation, all
employees are entitled to equal benefits on the job, such as health Insurance for their
partners or spouses.” A recent study by Richard Florida found that heterosexual
employees, even those without unmarried partners, often look for domestic partner
benefits as a signal of an employer that values diversity and creativity. In a follow-up
study, Florida argued that regions that do not embrace the benefits of diversity-friendly
policies risk alienating the creative workforce that is the key to gaining a competitive
edge in the global market. Public recognition of these benefits sends a strong signal to
the private sector.

This evidence suggests that partner benefits will become Increasingly Important
iIn competing for talented and committed employees of all sexual orientations.
Recruitment and turnover are costly for public employers, therefore offering partner

benefits could lower those costs.
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4. Health care costs would increase by a small amount, and the increase
would likely be shared by public employers and employees.

The State of Alaska (and some local employers) provides employees with a
"benefit credit" with which to pay for health insurance and other employee benefits. If
an employee's benefit costs exceed the credit, then the employee pays the difference.
In 2005-6, the benefit credit ranged from $705 to $852 per month for state employees
whose benefits were administered by the state rather than a union. This benefit credit
was sufficient to pay for one of the health care plans offered by the state, but at least
employees would need to pay some share of the premium. Most importantly, the
state's contribution (and the employee's monthly health premium) does not depend on
the number of dependents that the employee has. Therefore, in the short run, the
state's (and similar local employers') extra cost for domestic partner benefits would be
zero.

Over time, though, as domestic partners and their children sign up for coverage,
the state plan and union plans will incur additional expenses. Because the state's Select
Benefits medical plan is self-insured, the state plan would be responsible for paying
those costs. The costs incurred by the state will depend on whether the state pays for
the added costs by increasing the benefit credit or whether those added costs are
shifted to employees by keeping the benefit credit fixed while premiums rise.

To estimate the total cosL of providing health insurance coverage to the domestic
partners of state and local government employees In Alaska, | use the State of Alaska
Group Health and Life Fund (from FY2005 financial report) as a proxy for all public
employees affected. In 2005, the average annual health care expenses in this fund
were $9,945 per employee. |f each employee has on average two dependents, then
the health care costs per person were $3,315. Multiplying that cost per person by the
number of predicted partners gives the total cost increase to state and local employers.
To calculate predicted partners we multiply the census figure for partners described
earlier by the likely take-up rates for partners and children-19% - 27% for same-sex
partners and 26%-35% for dlffcrent-sex partners (Ash and Badgett, 2005)—since some
partners will already have health insurance and others might not take up the coverag
because employees will be taxed on any costs borne by employers. The number of ntr.
adults and children covered would be 2,100-2,800, adding $7-9 million In costs to state
health care plans, which corresponds to a 5-6% Increase In health care :osts. If public
employers extended health insurance benefits to domestic partners and children of
same-sex employees only, the added costs would be $400,000 to $550,000, or a 0.3%-

0.4% Increase In health care costs.
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CS FOR SENATE RILL NO. 4001(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FOURTH SPECIAL SESSION

BY TIEE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sj)oiiM)r(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act prohibiting the commissioner of administration from drafting, adopting, filing,
or publishing regulations granting or extending employment-related benefits for same-

sex partners of unmarried slate employees; and providing for an effective dale."
BE IT ENACTED BY THE LEGISLATURE OF THESTATE OF ALASKA:

* Section 1. AS 44.21is amended by adding a new section lo read:

5
6 Sec. 44.21.015. Regulations prohibited, (a) Notwithstanding any other
7 provision of law, the commissioner of administration may not draft, adopt, file with
S the lieutenant governor, or publish regulations granting or extending employment-
9 related benefits for same-sex partners of unmarried state employees. Employment-
10 related benelits for same-sex partners of unmarried state employees may only be
granted or extended by statute,
ib) Violation ol (a) of this section is a class B misdemeanor.

13 * Sec. 2. The uneodificd law ol the Slate of Alaska is amended by adding a new section to
14 read:

o] - C'SSII 411 FIN |
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RETROACTIVITY. AS 44.21.015(a), added by sec. 1 of this Act, is retroactive to

June 1,2006.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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SENATE FINANCE COMMITTEE
U /igr/200ff

COMMITTEE ACTION

Bill Number gft 4 os j
Amendment
Motion 4.0 aAnf-t c.5"6"

Motion by CJi

Objection by M HAI<
Removed
Second Objection by
Committee Member Y Vote

Senator Stedman
Senator Bunde
Senator Dyson
Senator Hoffman
Senator Olson
Co-Chair Wilken
Co-Chair Green

N

Tally
Yea
Nay

Absent

MOTION PN~opfe_A



.NATE FINANCE
COMMITTEE
Amendment # !

To Bill Number: 6fi> MDOI
Sponsor:

Conceptual amendment DMe tt|t?|pt.Logcigd

Page |, line 71 After "law" insert “until the adjournment of the first regular session of the
25T Alaska Stale Legislature”

Page 1, line 11, following “statute.” Insert “(b) Any regulation adopted by the
commissioner of administration to implement the Court’s decision in ACLU v. Stale
(insert citation) after adjournment of the first regular session of the 25Ilh Alaska Stale

Legislature shall be retroactive to January 1, 2007.

Rclclter current (b) as (c).

Page 2, following line 2, add a new bill section to read:

*Scc. 3. The uncodificd etc.
CONTINGENT EFFECT. AS 44.21.015(b), added by see. 1 of this Act, takes

effect only if the 25lh Alaska Slate Legislature fails to adopt, in its first regular session a
bill that becomes law, that addresses benefits for samc-scx partners under ACLU v. Stale

(add citation)

Conform effective dates to match contingent effect.



SENATE FINANCE COMMITTEE
VI /\572006 COMMITTEE ACTION

Bill Numbern 4'DD 1
Amendment I

Motion  mg clAcp t~
Motion by "D.Q Soi0

Obiection bv
Removed
Second Objection by
Committee Member Y Vote
Senator Olson
Senator Stedman
Senator Bunde
Senator Dyson
Senator Hoffman
Co-Chair Wilken
Co-Chair Green

Tajiy
Yea

Nay
Absent

MOTIOM



. -NATE FINANCE
COMMITTEE
Amendment # !

To Bill Number. s & Moot

Conceptual amendment

Page 1, line 7: After “law” insert “until the adjournment of the first regular session of the
25,n Alaska State Legislature"

Page 1, line 11, following “statute.” Insert “(b) Any regulation adopted by the
commissioner of administration to implement the Court’s decision in ACLU v. State
(insert citation) after adjournment of the first regular session of the 25Ih Alaska State
Legislature shall be retroactive to January 1, 2007.

Rcletter current (b) as (c).

Page 2, following line 2, add a new bill section to read:

*Scc. 3. The uncodified etc.
CONTINGENT EFFECT. AS 44.21.015(b), added by sec. 1 of this Act, takes

effect only if the 25th Alaska Stale Legislature fails to adopt, in its first regular session a
bill that becomes law, that addresses benefits for same-sex partners under ACLU v. State

(add citation)

Conform effective dates to match contingent effect.
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CS FOR SENATE BILL NO. 4001(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - FOURTH SPECIAL SESSION

BY TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act prohibiting the commissioner of administration from drafting, adopting, filing,
or publishing regulations granting or extending employment-related benefits for same-

sex partners of unmarried state employees; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

» Section 1. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.015. Regulations prohibited, (a) Notwithstanding any other
provision of law, the commissioner of administration may not draft, adopt, file with
the lieutenant governor, or publish regulations granting or extending employment-
related benefits for Same-sex partners of unmarried state employees. Employment-
related benefits for samc-sex partners rtt unmarried stale employees may only be
granted or extended by statute.

(b) Violation ol fa] of this section is aclass B misdemeanor.

* Sec. 2. The uncodificd law of the State of Alaska is amended by adding a new section to
read:

A- t'SSI 4001(J'IN)
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RETROACTIVITY. AS 44.21.015(a). added by sec. 1 of ihis Acl, is retroactive to

June 1, 2006.
* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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ACLU v. State of Alaska and MOA
Same-Sex Domestic Partner Benefits

Case Timeline

1999: Alaska Civil Liberties Union (ACLU) and 18 individuals filed suit in Alaska Superior Court
against the State of Alaska (SOA) and the Municipality of Anchorage (MOA).
Complaint: Employee benefit programs offered to spouses of employees and retirees but not to
same-sex partners of employees and retirees violated the plaintiffs’ right to equal protection under
the Alaska Constitution (Art. I, Sec. 1) because of prohibition on same-sex marriage ( Art. 1, Sec.
25).
November 2001: Superior Court ruled in Stale’s favor; ACLU appealed to Supreme Court.
October 2005: Supreme Court ruled in favor of ACLU and held that “the spousal limitations are
unconstitutional as applied to public employees with same-sex domestic partners.” Supreme Court
requested briefs on remedy.
November 21. 2005: Remedy briefing completed by ACLU; suggested giving the legislature time
to act to amend relevant statutes.
January 5. 2006: Remedy briefing completed by Stale; suggested giving the legislature time to act
to amend relevant statutes.
May 24. 2006: ACLU filed supplemental brief with Supreme Court.
June 1. 2006: Supreme Court issued its remedy order, requiring the SOA and the MOA to provide
benefits complying with the Court’s 2005 opinion by no later than January 1, 2007. Also:

m Remanded the case to the Superior Court, directing that court to issue whatever orders it

deems necessary to ensure that the compliance with deadline.
m State and MOA to file statements with Superior Court, outlining the steps they plan to take to
achieve compliance.

July 3. 2006: State filed statement with Superior Court proposing regulations and a timeline for
implementation, which court subsequently modified and then ordered.
August 9. 2006: Superior Court ordered State to provide advance copy of proposed legulations to
the ACLU and Court by August 22.
August 22. 2006: State provided advance copy of draft regulations as ordered.
September 1, 2006: Court ordered Slate to provide intended final regulations to the Court by
October 6.
September 1-30. 2006: Commissioner Nordslrand published draft regulations for public comment
September 27-28. 2006: Commissioner Nordslrand held public hearings on draft regulations in
Juneau and Anchorage.
October 10. 2006: Slate provided revised regulations to the Court as ordered.
October 13. 2006: Commissioner Nordslrand adopted final regulations and sent to Department of
Law and then Lt. Governor for filing.

October 19. 2006: ACLU filed motion for emergency relief requesting Court order Commissioner
Nordslrand to issue emergency regulations conforming to MOA's proposed eligibility criteria by

October 27.
October 24. 2006: State filed statement of opposition to ACLU’s motion for emergency relief.

Octobei 25. 2006: ACLU iiled reply brief.



October 30. 2006: Superior Court ordered specific changes to Slate’s regulations.

October 31. 2006: Superior Court ordered State to file amended regulations by November 1.
November 1. 2006: State filed motion for stay of Court’s orders of Octobei 30 and 31.

November 1. 2006: State filed emergency motion in Supreme Court for stay of Superior Court’s
orders of October 30 and 31.

November 1. 2006: Superior Court ordered State to notify the Court when it intends to file with the
Supreme Court a petition for review and orders the State to file amended regulations in compliance
with its orders of October 30 and 31.

N ovember 2. 2006: Superior Court granted in part State’s motion for stay by not requiring the State
to adopt or implement the amended regulations required by the Court.

November 3. 2006: Supreme Court denied without prejudice State’s motion for emergency stay.
November 6. 2006: Statefiled with Supreme Court petition for review of Superior Court's orders.
November 8. 2006: Statefiled draft regulations in compliance with Superior Court orders.
November 8. 2006: Superior Court ordered Stale to file by November 9 alternative draft regulations
consistent with the Court’s finding of October 30 or additional argument in support of *hf
constitutionality of the adopted regulations.

November 9. 2006: State filed response to Court’s order of November 8, citing insufficient time to
propose alternative regulations and referring Court to its Petition for Review filed in Supreme Court
on issues of constitutionality.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number; 1
2006 LEGISLATIVE SESSION Bill Version; SB 4001
(S) Publish Dale: 11/14/06
Revision Date/Time (Nole if correction): Dept. Affected: Administration
Tide  An Act relating to employment-related...oenefits for 'RDU 7 Centralized Administrative Services
the same-sex partner of a state employee/retiree... Component Retirement and Benefits
Sponsor Rules by Request of the Governor
Requester Rules by Request of the Governor Component No. 64
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURE FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Sen/ices
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants &Claims
Miscellaneous 850.3 1.860.9 2,023.8 2,189.2 2,353.5 2,516.4
TOTAL OPERATING 850.3 1.860.9 2,023.8 2,189.2 2,3535 25164

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( |
FUND SOURCE (Thousands of Dollars)

1007 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1097 Aetna Res 136.5 296.2 319.9 343.9 368.0 391 9

1142 RHF/MM 713.8 1,564.6 1,703.9 1,845.3 1,985.6 2.124.6
TOTAL 850.3 1,860.9 2,023.8 2,189.2 2,3535 2516.4

Estimate of any current year (FY200C) cost: 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Allirlt n separatep igc ilaccess,.
This bill authorizes employment-related benefits for the same-sex domestic partner of a slate employee or member of the state's

retirement systems (PERS, TRS, JRS, EPORS) Thesc benefits include heallh insurance coverage and the same survivor
benefits that a surviving spejse would have under tnc- retiemont systems.

This bill has limited fiscal impact on the operations of the Division of Retirement and Benefits. To date, the Division has
expended approximately $S35.000 in printing and mailing costs AL expenses are being absorbed, including staff time and
professional services (contracted benefit consultant and actua7 > Tne special enrollment is a one-time expenditure only and will

not tie necessary in subsequent fiscal years.

FY 2007 numbc-'. on this page are 50% of the numbers discussed on page two because tilt; benefits are not effective until
January 1 2007 Please see page two for the analysis required by AS 24 06.03b.

Phone 465-4617

Prepared by: Traci Carpenter. Director
Palo/Time 11/13/06 12:00 AM

Division Retirement and benefits
Approved by Chansst MrTiell Legislative Liaison Dale 11/13-20'u
Agency Liepartmenl of Administration

Page lof 2



FISCAL NOTE NO. |

STATE OF ALASKA BILL NO. SB 4001

2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

See. 24.08.036. Fiscal notes on bills affecting state retirement systems. Before a bill which would havo an effect on the retirement
systems of the state is reForted to the rules committee, there shall bo attached to the bill an analysis of the long-term and short-term
costs to the state if the bill is adopted, as wellas the impact of the bill on the actuarial soundness ofthe fund. The analysis is in

addition to the fiscal note requirements ofAS 24.08.035.

The additional costs of adding a same-sex domestic partner center around the active and reliree health insurance plans. Survivor
benefits include death benefits DM -retirement and death benefits posf-retirement. The impact of extending these survivor benefits to
more people, however, is negligible. Death benefits for a non-occupalional death prior to retirement for a member who is not vested
consists of a payment of (he member's contribution account balance and a member already may designate anyone as a beneficiary,
wilh spousal consent if necessary. A spouse, and now a domestic partner, of a vested member may choose either a 50% joint and
survivor option monthly payment or the lump sum if no other beneficiary is named. However, the joint and suvivor option if chosen
would not be an additional expense because the member's death reduces liabilities and the retirement plan would only be paying oul
half, or less, of what would have been paid out had the person reached normal retirement and met life expectancy. The plans
experience so few occupational deaths that any increase by extending the benefits lo additional persons is likely negligible.

The analyses provided by Iwo heallh and welfare benefit consultants. Deloitte Consulting LLP and Buck Consultants, are consistent
in their estimate of the number of increased covered dependents. Both consultants agree it is reasonable, given the experience of at
least 11 other stales and a number of other organizations, including the University of Alaska and Iho City and Borough of Juneau, to
assume an increase of .5% in additional covered lives. (See attached letters.)

Dnloilte has estimated the increased costs to lhe State's active and retiree health plans to be approximately .2% based upon their
analysis of Alaska's health cost data, providing a low-high range for the active plan of 584,000 - $120,000, and a low-high range for the
retiree plan of $533,000 to $760,000. Total luw of $617,000 to a high of S830,000.

Until the pians have actual experience, cost estimates are very speculative In further discussions with the current benefit
consultant Buck advised il is a reasonable approach to estimating rosts lo assume a .5% increase in total health claim costs
(matching 'he expected increase in covered lives). Total FY OR actual health claims costs for Ihe active and retiree plans were
$340.131,451. A .5% increase would result in itotal ncreased costs of $1.7 million lo the State's active and reliree heallh plans. (Select
Benefit plan costs of $54.6 million x .005 - $273,031; Retiree plan costs of $285.5 million x .005 “ $1,427,626.)

The Slate does not have cost or enroliment data for the union health trusts that cover approximately 9,600 active slale employees
and their dependents. The ratio of dependents to employees in the Slate's active health plan is 1:1.5. Applying that ratio to the union
covered employees yields 14 400 dependents. By increasing the number of dependents by .0% (72) and using the average heallh
claims costs for Ihe State's active employees ($3789). the Division estimates an annual increased cost of $272,842 for the union heallh
trusts
Alternatively, applying these same calculations lo the number of dependents covered by the Stale's active and retiree health plans
yields 160 additional covered dependents, 43 active and 117 reliree. Applying average health claims costs to each of these numbers
yields increased costs of S162.927 (43 x £3,789) fur the active plan and £632,385 (117 x $5,405) for the retiree plan. Total costs of

$795,312. These costs are more in line with those projected by Deloitte.
A'l of these calculations result in a range of cost estimates for the first fiscal year for the Stale’s plans; a low of $.6 million and n high

ol $1.7 million potentially covering 232 additional dependents

Both the Stale's active group health insuiance fund and retiree health insurance fund have reserves that are sufficient to absorb Ihe
projected costs in lhe first year (see attached reports from Buck Consultants). In subseguenl years, the experience of the plans will bo
reflected in the rates developed by the stale's benefit consultant The numbers for the out years on pane one of this fiscal note are
based upon the most conservative (high) cost projection and inflated for the medical cost trends contained in the retirement systems’
actuarial valuations enaing June 30, 2005 It is not possiDlu lo project how the Stale's fu'ure negotiations with lhe unions will imi cl

(he State's budget.
As explained In the opening paragraph on this page, it is not anticipated the retirement syslems will experience increased costs

related to pensions

Page 2 of 2
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Public Opinion Message

Ptoavo contact your local Loghlattw Information Offlca (UO) to und POMa.
A listing of UOa can bo found at http://www.lofli»£tatD.afcuaJlogaffMoltolMin

This form must be completely filledout You may phone, fax, or deliveryour POM to any UO.

From: Please PRINT the Information below. This form must be signed by the sender.
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March 8/ 2006
To: Senator Lyda Green, Senate Finance Committee

From: M. V. Lee Badgett, Ph.D.
Re: Positive effects on State of Alaska from domestic partner benefits

Including employees' domestic partners In public employers' health care and
other benefits will have positive effects on state and local government employers In
Alaska. The possibility of cost Increases Is usually high on the list of concerns, although
a great deal of evidence suggests that cost increases will be small (Ash and Badgett,
2005; Badgett, 2000; Baggett, 2001; Badgett and Sears, 2005; Kohn 1999;
International Society of Certified Employee Benefits Specialists, 1995). Just as
important are the benefits that the State of Alaska will see If public employees’ partners
are eligible for benefits. Based on my own research and the research of other
academics, | believe that the State of Alaska and other public employers will see the
following benefits from offering benefits to same-sex and different-sex domestic

partners:

1. Spending related to Medicaid and uncompensated health care for uninsured
people is likely to fall by $0.8-1.1 millionperyear.

2. Currentemployees will be healthier, more satisfied, and less likely to leave their
jobs.

3. Domesticpartner benefits will increase the ability o fpublic employers to recruit

talented and committed employees.
4. In addition to the benefits, health care costs would increase by a small amount,

and the increase would likely be shared by public employers and employees.

Below | present some calculations and summaries of studies that support these
claims.

1. Spending related to Medicaid and uncompensated health cane for
uninsured people is likely to fall by $0.8-1.1 million per year.

Offering domestic partner benefits to public employees will likely reduce the
number of people who are uninsured or who are currently enrolled in Medicaid and
other government-sponsored health care programs. A recent study shows that people
with unmarried partners—either same-sex or dlfferent-sex partners—are much more
likely to be uninsured or on Medicaid than are married people (Ash and Badgett, 2005).
That study finds that if employers offer domest'c partner benefits, some people who are
currently uninsured arc likely to receive Insurance. Overall, calculations using Census
data and other government data suggest that the State of Alaska could save $0.8-1.1
million dollars per year ir public employers offer health care coverage to all domestic
partners.
Census data show that 326 same-sex couples and 3398 different-sex unmarried
couples in Alaska Induce one public employee (Census data analyzed by Gary Gates,
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Ph.D.). Those couples have a total of 4,500 children under 18 living with them.
National data suggest that 14% of the same-sex partners and 23% of the different-sex
partners will be uninsured, so Alaska will cut the number of uninsured by 1,300-1,800
people by offering partner benefits, depending on how many children of these couples
are uninsured. If uninsured partners of public employees sign up for an employee's
health plan, then the state will save money on state-supported health care programs
since uninsured people still require health care but often cannot pay for It. The state
and local government contribution to uncompensated care averaged $276 per
uninsured person according to a recent study (Hadley and Holahan, 2003, in 2005
dollars). Providing insurance to 1,300-1,800 people will reduce state and local
expenditures for uncompensated care by one-third to one-half million dollars.

In addition, 2% of the same-sex partners and 4% of the different-sex partners
are likely to be on Medicaid, suggesting that partner benefits could cut the number of
Medicaid recipients by 242-333 people. Since the State of Alaska will pay half of the
average Medicaid spending of $2,927 per child and $3,861 per adult, partner benefits
could save the state $0.5 to 0.6 million per year. (These figures come from State Health
Facts, www kff.org. and are adjusted for inflation.)

Putting the two effects together—less uncompensated care and fewer Medicaid
recipients—shows that the state could save $0.8 to 1.1 million per year in current
health care-related expenditures. If the state covers only same-sex partners, the
savings will be much smaller, approximately $50,000 per year.

2. Currant employees will be healthier, more satisfied, and less likely to leave
their jobs.

A growing body of research shows that offering domestic partner benefits has
several positive effects on current employees. These effects on employees would likely
benefit public employers in Alaska.

First, a supportive workplace climate and supportive policies, including domestic
partner benefits, increase disclosure, or "coming out", of lesbian, gay, and bisexual
employees. (Badgett, 2001; Button, 2001 Driscoll, Kelly, and Fassinger, 1996; Griffith &
Hebl, 2002; Ragins & Cornwell, 2001; Ragins & Cornwell, forthcoming; Rostosky &
Riggle, 2002)

Second, this Increase In disclosure has positive benefits to worker health. Using
different measures of general anxiety or anxiety In particular contexts, several studies
found either that people who were more out reported lower levels of anxiety and less
conflict between work and personal life, or that more closeted people reported higher
levels of anxiety (Jordan & Dcluty, 1998; Day & Schoenrade, 1997; Griffith & Hebl,
2002; Hall, 1989).

Third, lesbian, gay, and bisexual workers who arc more out will be better
workers. 5everal studies show that out workers report greater Job satisfaction (Driscoll,
Kelley, and Fassinger, 1996; Day & Schoenrade, 1997; Griffith & Hebl, 2002). In
addition, Day & Schoenrade's survey participants who were more out also reported
sharing their employer's values and goals more than workers who were more closeted.
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However, some studies looked for but did not find this link (Ellis & Riggle, 1995; Ragins
& Cornwell, 2001). A study by Ellis and Riggle (1995) shows that more out workers
report higher levels of satisfaction with their co-workers. Finally, partner benefits
reduce gay, lesbian, and bisexual workers' turnover and increase their commitment to

firms (Ragins and Gornwell, forthcoming).

3. Domestic partner benefits will increase the competitiveness of public
employers in recruiting and retaining talented and committed employees.

Many Alaskan employers already offer domestic partner benefits to employees,
including Providence Health Systems Alaska, BP Exploration, Chevron, and Wells Fargo.
Therefore, in order to remain attractive to employees who have or might someday have
domestic partners, public employers will need to offer comparable benefits. In a
national 2004 Harris Interactlve/Witeck-Combs Communication poll, one third of
heterosexual respondents believed that a law preventing employers from offering
domestic partner benefits would have "quite a bit" or "a great deal" of an impact on
employers' ability to recruit and retain the most qualified employees.

Indeed, evidence suggests that employees make decisions about job offers
based on domestic partner benefits. A March 2003 poll by Harris Interactive/Witeck-
Combs found that 6% of heterosexual workers reported that domestic partner benefits
would be the most important factor in deciding to accept a new job-more than those
who would look for on-site child care. In that study, almost half (48%) of lesbian, gay,
and bisexual employees said that partner benefits would be their most important
consideration if offered another job. Furthermore, 7% of heterosexual workers who
actually changed jobs reported that partner benefits were the most important factor In
that decision—a factor almost as common as changing jobs for better retirement
benefits (12%).

Offering domestic partner benefits also sends an Important positive signal to a
much larger group of employees. A 2004 Harris Interactive/Witeck-Combs poll finds
significant support for the principle of equal benefits for all employees: 64% of
heterosexual employees agreed that "Regardless of their sexual orientation, all
employees are entitled to equal benefits on the job, such as health insurance for their
partners or spouses.” A recent study by Richard Florida found that heterosexual
employees, even those without unmarried partners, often look for domestic partner
benefits as a signal of an employer that values diversity and creativity. In a follow-up
study, Florida argued that regions that do not embrace the benefits of diversity-friendly
policies risk alienating the creative workforce that is the key to gaining a competitive
edge in the global market. Public recognition of these benefits sends a strong signal to
the private sector.

This evidence suggests that partner benefits will become Increasingly important
in competing for talented and committed employees of all sexual orientations.
Recruitment and turnover are costly for public employers, therefore offering partner

benefits could lower those costs.
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4. Health care costs would increase by a small amount and the increase
would likely be shared by public employers and employees.

The State of Alaska (and some local employers) provides employees with a
"benefit credit" with which to pay for health Insurance and other employee benefits. |If
an employee's benefit costs exceed the credit, then the employee pays the difference.
In 2005-6, the benefit credit ranged from $705 to $852 per month for state employees
whose benefits were administered by the state rather than a union. This benefit credit
was sufficient to pay for one of the health care plans offered by the state, but at least
employees would need to pay some share of the premium. Most importantly, the
state's contribution (and the employee's monthly health premium) does not depend on
the number of dependents that the employee has. Therefore, in the short run, the
state's (and similar local employers’) extra cost for domestic partner benefits would be
zero.

Overtime, though, as domestic partners and their children sign up for coverage,
the state plan and union plans will incur additional expenses. Because the state's Select
Benefits medical plan is self-insured, the state plan wnuld be responsible for paying
those costs. The costs incurred by the state will depend on whether the state pays for
the added costs by increasing the benefit credit or whether those added costs are
shifted to employees by keeping the benefit credit fixed while premiums rise.

To estimate the total cost of providing health insurance coverage to the domestic
partners of state and local government employees In Alaska, | use the State of Alaska
Group Health and Life Fund (from FY2005 financial report) as a proxy for all public
employees affected. In 2005, the average annual hi 4th care expenses in this fund
were $9,945 per employee. |f each employee has on average two dependents, then
the health care costs per person were $3,315. Multiplying that cost per person by the
number of predicted partners gives the total cost increase to state and local employers.
To calculate predicted partners we multiply the census figure for partners described
earlier by the likely takc-up rates for partners and chlidren--19% - 27% for same-sex
partners and 26%-35% for diffcrent-sex partners (Ash and Badgett, 2005)—since some
partners will already have health Insurance and others might not take up the coverage
because employees will be taxed on any costs borne by employers. The number of new
adults and children covered would be 2,100-2,800, adding $7-9 million In costs to state
health care plans, which corresponds to a 5-6% Increase In health care costs. If public
employers extended health insurance benefits to domestic partners and children of
same-sex employees only, the added costs would be $400,000 to $550,000, or a 0.3%-

0.4% increase In health care costs.
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The draft CSSB 4001 (FIN), prohibiting the commissioner of administration from
adopting employment-related same-sex partner benefits for state employees, has potential

legal problems.
1. Equal Protection Issues.

The committee substitute as drafted creates a conflict between its prohibition current
statutory authorizations, and the Alaska Constitution as recently interpreted. Current
statutory authorizations allow for samc-se'r encfit regulations, including the mandate
under AS 39.28.020 to carry out equal employment opportunity responsibilities provided
under state and fcdc'al laws.1 At the same time, as you know, the Alaska Supreme Court
has, in Alaska Civil Liberties Union v. State,2 mandated the provision of same-sex

1 In addition to AS 39.28.030, which applies to all benefits related to employment,
AS 14.25.003(b), AS 14.25.005, AS 22.25.027, AS 39.35.003(b), and AS 39.35.005
confer broad regulation-making authority on the commissioner of administration with
respect to retirement benefits. Regulations related to supplemental employee benefit
options under AS 39.30.150 - AS 39.30.180 (supplemental benefits and supplemental
health, death, disability and dependent care) may be r”~optcd under AS 14.25.004(13),
made applicable through AS 39.30.154, which allows the commissioner of administration
to do whatever is necessary to carry out the purposes of the supplemental benefits

statutes.

2 122 P.3d 781 (Alaska 2005). The case cites article I, section 1 of the Alaska State
Constitution, which reads:

Inherent Rights. This constitution is dedicated to the principles that all
persons have a natural right to life, liberty, the pursuit of happiness, and
the enjoyment of the rewards of their own industry; that all persons arc
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employment benefits by January 1, 2007, and the Alaska Superior Court Third Judicial
District, in the same case3 on remand, has ordered the commissioner to provide for that.
The commissioner proposed regulations as the method of compliance. Without a stay of
those decisions and reconciliation of existing authority to provide for same-sex partner
benefits, the commissioner may face contempt of court charges if this committee
substitute passes and the commissioner complies with its prohibition.

The Supreme Court has already interpreted the state constitution's equal protection clause
in art. 1, sec. 1, and the employment protections under art. XII, sec. 6 to require same-sex
partner benefits for state employees. If, in addition to the provisions of the committee
substitute, the legislature also enacted statutes that complied with the court's decision, the
prohibition against regulations would probably be upheld.

If, however, the committee substitute becomes law without statutes that comply with the
court's decision, the court would probably either declare the law unconstitutional or
simply order the commissioner iO provide the benefits without regulations under rules the
court will establish. Courts prefer to defer to statutory or regulatory methods of
complying with constitutional requirements, but if the legislature does not act and the
agency is prohibited from acting, courts will act, as happened in the busing cases
following Brown v. Bd. of Education.

2. Retroactivity provision in sec. 2 of the bill draft.

The committee substitute is made retroactive to the Supreme Court's order of June 1,
2006, in the ACLU case. This order required the state to provide benefits, although it did
not specifically require regulations. I am more than a little skeptical that the courts will
accept the retroactive application of this committee substitute to invalidate valid, existing
rights as of the effective date of the committee substitute for the reasons discussed below.

A. Retroactivity clause in the constitution.

The state constitution art. I, sec. 15, prohibits ex post facto laws and laws that would
impair contracts. A "retrospective™ or "‘retroactive” law is generally defined as a law that
takes away or impairs vested rights acquired under existing laws, or creates new
obligations, imposes a new duty or attaches a new disability in respect to transactions or
considerations already past. Whether a particular provision may be applied retroactively
in other than a purely procedural context without violating (he constitution is a complex
issue. It seems clear that this committee substitute has more than a purely procedural
reach. The state constitution also expressly prohibits the impairment or reduction of

equal and entitled to equal rights, opportunities, and protection under the
law; and that all persons have corresponding obligations to the people and

to the Slate.

3 Trial Court Case No. 3 AN-99-11179 CI.
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employee benefits under art. XII, sec. 6.

The regulations promulgated so far as 2 AAC 38 have been through the Department of
Administration's public procedure for adoption of regulations. Regulations adopted
under AS 14.25.005(g), AS 22.25.027(f), and AS 39.35.005(g) were adopted October 13,
2006, and took effect November 12, 2006. However, under an emergency order issued
November 10, 2006, those regulations are applicable to members of the retirement
systems on November 22, 2006, to the extent the eligibility and documentation
requirements of the regulations are consistent with any legislation passed in the Fourth
Special Session. The emergency regulation looks like an attempt to prevent vesting of
rights on or after November 12 under the originally adopted regulations. | am not
positive that it will succeed, especially if the effective date of the legislation is after
November 22.4 It is possible, in short, that rights of some employees will have vested
before legislation can be enacted to prevent that.

B. Due Process.

The retroactivity provision contained in sec. 2 of the committee substitute may also be
unconstitutional as applied to vested rights under the due process clause contained ;n art.
I, sec. 7 of the state constitution and the 14th amendment to the federal constitution.
Under the state constitution, vested properly rights are protected against state action by
the due process clause. See, Bidwell v. Sclieele, 355 P.2d 584 (1960). Once again, the
constitutional implications depend on whether the rights have vested before the effective

date of the legislation.

If I may be of further assistance, please advise.

DCWrijw
06-368.1jw

4 The active employee benefits, which were adopted under AS 39.28 and AS 39.30.154
and arc subject to the procedures of AS 44.62, must be filed to become effective and

therefore have not created vested rights.
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State of Alaska

O ffice of the Governor

Juneau

November 13. 2006

The Honorable John Harris
Speaker of the llouse
Alaska Stale legislature
Slate Capitol, Room 208
Juneau. AK 99801-1 182

Dear Speaker Harris:

Under the authority of art. Ill, see. 18, of the Alaska Constitution, | am
transmitting a bill relating to employment-related insurance benefits for lhe
same sex partner of a state employee and relating to survivor and medical
benefits for the same-sex partner of a member of the state's teachers' and
public employees’, judicial, or elected public officers reliremenl systems.

The bill sets Out the purpose of the Legislature to allow a public employee
or retired under the slate’s retirement systems, to the extent required by the
Alaska .Supreme Court in the ease of Alaska Cii'il Liberties Union n Stale, 122
I*3d 781 (Alaska 2005). to have access to employment related insurance and
survivor benefits for the employee's or retiree's same sex partner that are
provided If) the spouse of a slate employee or retiree ur.dci AS 39.30.090 and
39.30.091. and under the statutes that provide for the slates reincmenl

systems.

-Section 5 of the hill sets out the affidavit and documentation
requirements that a state employee or retiree must meet in order to enroll a
same sex partner in the health plans provided to slate employees and retiiers
These requirements are incorporated by reference- in new sections in lhe
statutes for the retirement systems .allowing desii”nation of same sex partners

beneficiaries for survivor benefits (secs. 2 and 3 (teachers’ rt-liitemenl
system), see. | (judicial retirement system), sees. 7 and 8 (public employees’
retirement] sysh m), and see. 9 (elected public nifieers' retirement system)).

In order to provide a same-sex partner with benefits, an employee or
ieliree must file an affidavit with the appropriate plan administrator that
includes 11specific declarations, under penally of perjury, by the' employee or
retiree and same sex partnei to establish a committed relationship, and must
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also provide documentation specilled by sec. 5 of the bill. The employee or
retiree must notify the administrator upon termination of the relationship.
addition to potential criminal penalties, willful falsification of information in the
affidavit or documentation provided to enroll a same-sex partner in health
benefits or to designate the same-sex partner as a beneficiary for survivor
benefits may result in termination of enrollment of the. same-sex partner and

termination of entitlement to survivor benefits.

In

The bill ratifies the open enrollment conducted under regulations
adopted by the commissioner of Administration on October 13, 2006.

While Alaskans may differ on lheir views on tinlwisdom of the court’s
order, the stale has a duly to comply with the court’s order. Therefore. | urge

your support of this legislation.

Sincerely vours.

C.overnor

Enclosure
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FOURTH SPECIAL SELIilION

KV-HK house kiji.es committee iiv 10 qui st ok the governor

Introduced:
Referred:

A BILL

FOR AN ACL ENTITLED

"An Ael relating to employment-related insurant* benefits for the samc-sev partner of a

state employee; relating to survivor and medical benefits for the same-sex partner of a

member of the state's teachers’, public employees’, judicial,

or elected public officers

retirement systems; and providing for an effective date."

BE IT FNA< TED BY THE LEGIM Al URE OF THE STATE OF ALASKA:

* Section .

to read

Ilie uncodificd law of the State of Alaska is amended bv add'iig a new section

Til PPOSI AND | INDINCIS (a) It is the purpose ol tins Act. to the extent required In

the decision of the Alaska .Supreme ( ourt in the ease of .-IA/U./ ("m | l.thcuws | 7n>/i \ Shite,

122 *3d 7SI (Alaska 2no5). to alhns slate employees and retirees under the state's retirement

systems to have access to employment-related insurance and survivor

benefits fur tneir same-

sex partners that are provided to spouses of state employees and retirees under AS 39.30 090

and 3>.3009|, and under the statutes that provide lor the public employees' retirement

system, teachers' retirement system, judicial retirement system, and elected public «fTTccrt

..cu

cn'irr, p=i iol'lm:> rrxr bAv'Khrrvu}
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retirement system,
(b) The legislature finds that the eligibility requirements established in this Act for

entitlement to enrollment of a state employee's or stale retirement system member's same-sex
partner in employment-related insurance benefits and designation of a same-sex partner as
survivor under the state retirement systems arc reasonable and necessary to prevent fraud. The
legislature also finds that the requirements arc reasonable and necessary to ensure that access
to the insurance and survivor benefits funded by stale trust funds is provided to same-sex
partners who arc in committed relationships with public employees and retirees.
* Sec. 2. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.154. Same-sex partner survivor and medical benefits, (a) A
membermay designate the member's same-sex partner as the beneficiary to receive
survivor benefits that arc available toa spouse of a member under the plan. The
designation of beneficiary is not valid unless the member files with the administrator

(1) with the designation of boneficiarv an affidavit executed bv the
member and the same-sex partner making the declarations, under penalty of penury,
set out m AS 39.30.093(b)(]) - (11.); and

(2) documentation establishing that the member and same sex partner
meet at least five of the criteria set out in a S 39.30.()93(c)( 1) - (8).

(b) A member who has designated a same-sex partner as bcnefiJars under (his

section shall provide written confiiillation of the designation, supplementing
documentation provided under (ai of this section ift hat information has changed, upon
request of and in the maimer requested by the administrator, failure to provide written
confirmation requested by the administrator may result in ineligibility of the
designated same-sex panne, foi surxnor benefits.
1f) A deceased member’s same-sex partner whum the administrator determines
is s.dully designated under this section as the member's beneficial to receive sm\ ivor
benefits has the same rights to survivor benefits that a surviving spouse would have

un.. iim>l;:>and is subject to the same retirements that a surviving spouse would

be subject to relating to those benefits.

id) A member mav revoke a designation ot beneficiary undar this section at

any time Alter the date of retirement, a member's revocation of the designation of the

*>w Text Underluned iDfII&TM) TF.XT m tCKW D]
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member’'s same-sex partner as the beneficiary to receive survivor benefits does not
change the form or amount of ajoint and survivor benefit payable to the member or
allow designation of a different beneficiary to receive the joint and survivor benefit.

(c) A member who is entitled to medical coverage under the plan may enroll
the member’s same-sex partner and the same-sex partner's eligible dependent children
in the plan’s medical coverage in accordance with AS 39.30.093.

Sec. 3. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.462. Same-sex partner survivor and medical benefits, (a) A
member may designate the member's same-sex partner as the beneficiary' to receive
survivor benefits that are available to a spouse of a member under the plan. The
designation ol beneficiary is not valid unless the member files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
member and the same-sex partner making the declarations, under penalty of perjury,
set out in AS 39.30.093(b)( 1) - (11); and

(2) documentation establishing that the member and same-sex partner
meet at least five of the criteria set out in As 39.30 093(c)( 1) - (S).

(bj A member who has designated a same-sex partner as beneficiary under this
section shall provide written confirmation of the designation, supplementing
documentation provided under (a) oi this section it that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confirmation requested by the admmistiaior may result in ineligibility of the
designated same-sex partner fur survivor benefits.

(c) A deceased member's same-sex partner whom the administrator determines
is \ahdly designated under this section as the member's beneficiary to receive survivor
benefits has the same rights to survivor benefits that a siiiMMiig spouse would nave
under the plan, anil is subject to the same requirements that a sum\mg spouse would
be subject to relating to those bench's

(d) A member ift'ty revoke a designation of beneficiary under tins section at
.my time Mter the date of retirement, a mcmbei's revocation ot the designation of the
member's same-sex partin’- as the beneficiary to receive survivor benefits docs not

change the form or amount of a joint and survivor benefit payable to the member or

-3m
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allow designation of a different beneficiary to receive the joint and survivor benefit.

(e) A member who is entitled to medical coverage under the plan may enroll
the member's same-sex partner and the same-sex partner's eligible dependent children
in the plan's medical coverage i.i accordance with AS 39.30.093.

* Sec. 4. AS 22.25 is amended by adding a new section to read;

Sec. 22.25.036. Same-sex partner survivor and medical benefits, (a) A
member may designate the member's same-sex partner as the beneficiary to receive
Survivor benefits that arc available to a spouse uf a member undci this chapter. The
designation of beneficiary is not valid unless the member files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
member and the same-sex partner making the declarations, under penalty of perjury,
set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the member and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)(l) * (8).

(b) A member who has designated a same-sex partner as beneficiary under this
section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has chang !, upon
request of and in the manner requested In the commissioner of administration. Failure
to provide written confirmation requested In the commissioner of administration may
result in ineligibility of the designated same-sex partner for survivor benefits.

(c) A deceased member’s same-sex partner whom the commissioner of
administration determines is validly designated under this section as the member’s
beneficiary to receive survivor benefits has the same rights to survivor benefits that a
surviving spouse would have under this chapter, and is subject to the same
requirements that a surviving spouse would be subject to relating to those benefits.

(d) \ member may revoke a designation of ber.elici.iry under this section at
any time

(e) A member who is entitled to medical coverage under the plan may enroll
the member's same-sex gamier and the same-sex panner's eligible dependent children
m the plan's medical cov erage in accordance with AS 39.30 093

*Sec. 5. AS .39.30 is amended by adding new sections to read

_4-
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See. 39.30.093. Same-sex partner insurance coverage, (a) A state employee
or a slate retirement system member who is covered by group insurance under
AS 39.30.090 or 39.30.091 or by an alternative insurance program under an exemption
allowed by regulations adopted by the commissioner under AS 39.30.090(a)(2), may
enroll the employee's or state retirement system member's same-sex partner in the
group insurance or alternative insurance program if the employee and same-sex

partner or state retirement system member and same-sex partner meet the requirements

of this section.
(b) In order to enroll a same-sex partner in group insurance coverage provided

under AS 39.30.090 or 3f.30.091 or an alternative insurance program under an
exemption allowed by regulations adopted by the commissioner under
AS 39.30.090(a)(2), the covered employee or covered member of a state retirement
system must file with the health plan or state retirement system administrator an
affidavit executed by the employee and same-sex partner or the state retirement
system mem'- - anf same-sex partner declaring under penalty of perjury that they

(1) arc at least IS years old and are each competent to enter into a
contract;

(2) have been in an exclusive, committed, and intimate relationship
with each other lor the last 12 consecutive months and intend to continue that
relationship indefinitely, unless the close personal relationship would have violated
AS 11 41.434 - 11.41.440;

(3) have resided together at a common primary residence for the last

12 consecutive months and intend to reside touethcr indefinitely;

(4) consider themselves to be members of each other's immediate
family,

(5) are not related to each other to a degree that would preclude them
from marrying each other in this state il ‘hey were of the opposite sex Irnni each other;

(0) art neither one of them legally married to anyone else;

(?) have mu executed an affidavit afilrmiiig same-sex partner status

with anyone else within tiie last 12 months;

(X) are each other's sole domestic partner and are each responsible for

-5-
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the common welfare of the other;

(9) share financial obligations, including responsibility for basic living
expenses and health care costs;

(10)  understand that, under applicable federal income tax law,
payments for medical coverage of a same-sex partner or child of a same-sex partner
may not be eligible for pre-tax treatment, and coverage of a same-sex partner may
result in additional imputed taxable income to the covered employee, state retirement

system member, or survivor and related withholding for payroll, income, or pension

and annuity taxes; and
(11) understand that, in addition to requirements of this section, there

are terms and conditions of coverage set out in each group policy, slate plan of self-
insurance, or alternative insurance program to which they are bound.

(c) In order to enroll a same-sex partner in group insurance coverage provided
under AS 39.30.090 or 30.091 or an alternative insurance program under an
exemption allowed by regulations adopted by the commissioner under
AS 39.30.090(a)(2), the covered employee or state retirement system member shall
provide documentation establishing that the employee and same-sex partner, or the
state retirement system member and same-sex partner, meet at least five of the
fullowing critcrij m

(1) joint interest in real property, as evidenced by title or mortgage,
lease, or rental agreement, by the employee or state retirement system member and the

same-sex partner;

(?) joint ownership or purchase of a motor vehicle by the employee oi

stale retirement system member and the same-sex partner;

(3) joint ownership of a cheeking, savings, or investment account or

joint liability for a loan or credit account by the employee or slate retirement system

member and the same-sex partner;

(4) the same-sex paitner is named as primary- beneficiary for a life

insurance policy of the employee or state retirement system member,

(5) the saine-scx partner is named as primary- beneficiarv for the

employee's or state retirement system member's pension or annuity plan benefits,

6.
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deferred compensation plan, individual retirement arrangement or account, 401 (k)
plan, Keogh plan, or other tax-deferred or taxable plan;

(6) the same-sex partner is named as primary beneficiary in the
employee's or state retirement system member's will;

(7) the same-sex partner has authority to deal with property owned by
the employee or state retirement system member under a valid written power of
attorney;

(S) the employee or state retirement system member has given the
same-sex partner written authority to make decisions concerning the employee's or
state retirement system member's health and well being if the employee or state
retirement system member is unable to do so.

(d) An employee or a state retirement system member who enrolls a same-sex
partner in coverage under this section may also enroll the child of the same-sex partner
if the child is unmarried, is dependent on the employee or state retirement system
member for support, and meets other requirements set out in the group policy, state
plan of self-insurance, or alternative insurance program, and applicable statute

governing the state retirement system, including age and applicable school enrollment

requirements.

(e) An employee or a state rctiremen' system member who has enrolled a
same-sex partner, or a same-sex partner and child, in coverage under this section shall
provide written confirmation of eligibility of the enrolled person, supplementing
documentation provided under (c) of this section if that information has changed, upon
request of and in the mannet requested by the plan administrator. Failure to provide
wiitten confirmation requested by the plan administrator may result in suspension of
coverage of the enrolled person.

(fl An emplovee or a state retirement system member who enrolls a same-sex
partner in coverage under this section shall agree that, if the emplovee or state
retirement system member and same-sex partner no longer meet the requirements of
this section, the employee or state retirement system member will file with the
administrator fif each plan in which the same-sex paitncr is enrolled a statement of

termination of eligibility within V) days of the date eligibility ends. Eligibility of the

-7-
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samc-scx partner for benefits of a plan terminates on midnight of the date eligibility
ends as declared in writing by the employee or state retirement system member.
Failure to notify the plan administrator of termination of eligibility will result in
liability of the employee or state retirement system member for any resulting
overpayment of benefits under the plan. Continuation of coverage will be offered to
the former same-sex partner of the employee or state retirement system member as if a
divorce had occurred.

(g9) An employee or a state retirement system member who enrolls a same-sex
partner, or same-sex partner and eligible child under (d) of this section, in coverage
under this section shall pay any premium established by the plan that an employee or
state retirement system member is required to pay for comparable coverage for a
spouse or spouse and dependent child.

(h) To be considered as having resided together at a common primary
residence under (h)(3) of this section, the employee or a state retirement system
member and the employee's or member's same-sex partner must share the same home.
The common primary' residence can change during the 12-month period described in
(b)(3) of this section. Once an employee o1 a state retirement system member and
same-sex partner have begun to reside together at a common primary residence,
absence by the employee or a state retirement system member or of the same-sex
partner required for employment that requires periodic absence from the common
primary residence, education, medical care or services, military service, ur other
reasons determined by the plan administrator does not result in a break in eligibility, as
long as the absent person intends to return to the common primary residence.

(1) In addition to any other action or remedy provided by law, willful
falsification ot information m an affidavit under (b) of this section or provided under
(c) of this section max result in termination ot enrollment ot the same-sex partner and
an.. child ot the same-sex partner and termination of entitlement to survixor benefits.

Sec. 39.31).094. Enrollment of same-sex partner and same-sex partner's
eligible child, (a) Furollment of a same-sex partner or child of a same-sex partner may
jeear only at an open enrollment or upon the occurrence of a qualifying status change

and in accordance with the terms of the plan Fog purposes of a plan described in

fi m TV-xr t'ndrr jnrd IEEt.ETEV TEXT bXACEETEP]



24-GH4033YA

AS 39.30.093(a) that allows an employee or a state retirement system member to
enroll a spouse or dependent child within a period of time after a qualifying status
change occurs, such as a change in family structure, ineligibility for other coverage, or
a change in insurance coverage, a qualifying status change for enrollment of the
employee's or state retirement system member's same-sex partner or eligible children
of a same-sex partner occurs on the date upon which

(1) the employee or slate retirement system member is first able to
meet the requirements of AS 39.30.093(b) and (c), if the plan allows enrollment of a
spouse and eligible dependent children when a plan member marries; or

(2) a status change occurs related to the same-sex partner that would
constitute a qualifying status change event under the temis of the plan if the status
change related to the spouse of the employee or state retirement system member.

(b) Except as provided in this section or under the terms of the applicable
plan, once sufficient documentation required under AS 39.30.093(c) is received and
verified by the administrator of a plan under AS 39.30.090 or 39.30.091 or an
alternative insurance program under an exemption allowed by regulations adopted bv
the commissioner under AS 39.30.090(a)(2), coverage of the eligible same-sex partner
is effective on the latest of the first day of the month after the enrollment form is
received by the plan administrator, the date of the employee's appointment to receive
retirement or disability benefits if the enrollment is for a retiree insurance plan, the
date that coveiage is allowed under the terms of an open enrollment if the enrollment
is filed under the open enrollment, or January 1, 2007. Payment will not be made on
covered claims until eligibility is established under AS 39.30.093. Payment will not be
nude on claims arising more than 12 months before eligibility is established under
AS 39.30.003.

* Sec. (i. AS 3').30.400(b) is amended to read:

(h) Lpon application of an eligible persmi, the administrator shall reimburse Po
the eligible person the costs for medical care expenses as defined in 2b U.S.C. 213(d).

Reimbursement is limited to the medical expenses of

(1) an eligible member, the spouse of an eligible member, and the

dependent children of an eligible member; [OR]

_y_
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(2) a surviving spouse and lhe dependent children of an eligible
member dependent on the surviving spouse; or

(3) to the extent allowed bv federal law, the same-sex partner of
the eligible member whom the eligible member has enrolled in health coverage
under AS 39.30.093 or whom the eligible member has designated as a beneficiary
under AS 14.25.154. 14.25.462; AS 22.25.036; AS 39.35.456. nr 39.35.861, and the

dependent children of the same-sex partner who are dependent on the member.

* Sec. 7. AS 39.35 is amended by adding a new section to read:

Sec. 39.35.456. Same-sex partner survivor and medical benefits, (a) An
employee may designate the employee's same-sex partner as the beneficiary to receive
survivor benefits that arc available to a spouse of an employee under the plan. The
designation of beneficiary is not valid unless the employee files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
employee and the same-sex partner making the declarations, under penalty of perjury,
set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the employee and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)( 1) - (8).

(b) An employee who has designated a same-sex partner as beneficiary under
this section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confirmation requested by the administrator may result in ineligibility of the
designated same-sex partner for survivoi benefits.

(c) A deceased employee's same-sex partner whom the administrator
determines is validly designated under this section as the employee's beneficiary to
receive survivor benefits has the same rights to survivor benefits that a surviving
spouse would have under the plan, and is subject to the same requirements that a
surviving spouse would be subject to relating to those benefits.

(d) An employee may revoke a designation of beneficiary' under tins section at
any time. After the date of retirement, an employee’s revocation of the designation of

the employee’s same-sex partner as the beneficiary to receive survivor benefits does

-10-
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not change the form or amount of ajoint and survivor benefit payable to the employee

or allow designation of a different beneficiary to receive the joint and survivor benefit.

(e) An employee who is entitled to medical coverage under the plan may

enroll the employee's same-sex partner and the samc-scx partner's eligible dependent

children in the plan's medical coverage in accordance with AS 39.30.093.

* Sec. 8. AS 39.35 is amended by adding a new section to read:

Sec. 39.35.861. Same-sex partner survivor and medical benefits, (a) An
employee may designate the employee’s same-sex partner as the beneficiary to receive
survivor benefits that are available to a spouse of an employee under the plan. The
designation of beneficiary is not valid unless it is made before the employee is
appointed to retirement and the employee files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
employee and the same-sex partner making the declarations, under penalty of perjury’,

set out in AS 39.30.093(b)(1) -(11); and

(2) documentation establishing that the employee and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)(1) - (8).

(b) An employee who has designated a same-sex partner as beneficiary' under
this section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confirmation requested by the administrator may result m ineligibility of the
designated same-sex partner for survivor benefits.

(c) A deceased employee's same-sex partner whom the administrator
determines is validly designated under this section as the employee’s beneficiary to
receive survivor benefits has the same rights to survivor benefits that a surviving
spouse would have under the plan, and is subject to the same requirements that a
surviving spouse w'ould be subject to relating to those benefits.

(d) An employee may revoke a designation of beneficiary undoi this section It
any time. After the dale of retirement, an employee's revocation of the designation of
the employee's same-sex partner as the beneficiary to receive survivor benefits does

not change the form or amount of ajoint and survivor benefit payable to the employee

-11-
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1 or allow designation of a different beneficiary lo receive the joint and survivor benefit.
7 (c) An employee who is entitled to medical coverage under the plan may
3 enroll the employee's same-sex partner and the same-sex partner's eligible dependent
4 children in the plan's medical coverage in accordance with AS 39.30.093.

5 * Sec. 9. The uncodified law of the Slate of Alaska is amended by adding a new section to
6 read:

7 ELECTED PUBLIC OFFICERS RETIREMENT SYSTEM MEMBERS' SAME-SEX

8 PARTNER SURVIVOR AND MEDICAL BENEFITS, (a) A member of the elected public
9 officers retirement system may designate the member's same-sex partner as the beneficiary to
10  receive survivor benefits that arc available lo a spouse of a member under former AS 39.37,
11 as modified by sec. 51, ch. 117, SLA 1986; sec. 5. ch. 89, SLA 1988; sec. 35, ch. 106, SLA
12 1988; and sec. 1, ch. 91, SLA 2001. The designation of beneficiary .s not valid unless the
13 member files with the administrator

14 (1) with the designation of beneficiary an affidavit executed by the member
15 and the same-sex partner making the declarations, under penally of perjury, set out in
16 AS 39.30.093(b)(1) - (11), enacted by sec. 5 of this Act; and

17 (2) documentation establishing that the member and same-sex partner meet at
IS least five of the criteria set out in AS 39.30.093(c)( 1) - (S), enacted by sec. 5 of this Act.

19 (b) A member who has designated a same-sex partner as beneficiary under this
20 section shall provide written confirmation of the designation, supplementing documentation
21 provided under (a) of this section if that information has changed, upon request of and in the
22  manner requested by the administrator. Failure to provide written confirmation requested by
23 the administrator may result in ineligibility of the designated same-sex partner for survivor
24 benefits.

25 (c) A Jeceascd member's same-sex partner ulrnm the administrator determines is
26 validly designated under this section as the member's beneficiary to receive survivor benefits
27 has the same rights to survivot benefits, including that a surviving spouse would have under

28 former AS 39.37, as modified by sec. 51, ch. 117, SLA 1986; sec. 5. ch. 89, SLA 198S; sec.

29 ch. I(16, SI.LA 198S; and sec 1, ch. 91, SLA 2601, and is subicet to the same requirements

30  that a surviving spouse ..amid be subject to relating to those benefits.

31 td) A member may revoke a designation of beneficiary under this section at any time.
S12.

W ToxC Underlined /DELETED TEXT BRACKETED1



24-GH4033\A

(e) A member who is entitled to medical coverage under former AS 39,37,145 may
enroll the member's same-sex partner and the same-sex partner's eligible dependent children
in the plan's medical coverage in accordance with AS 39.30.093, enacted by sec. 7 of this Act.

(f) In this section,

(1) "administrator’ means the commissioner of administration or the
commissioner's designee;

(2) "member" means a member of the elected public officers retirement
system under former AS 39.37, as modified by sec. 51, ch. 117, SLA 19S6; sec. 5, ch. 89,

SLA 1988; sec. 35, ch. 10ft. SLA 1988; and sec. 1, ch. 91, SLA 2001.

* See. 10. The uncodified law of the State of Alaska is amended by adding a new section lo
read:

RATIFICATION OF SPECIAL ENROLLMENT FOR INSURANCE BENEFITS

FOR SAME-SEX PARTNERS OF EMPLOYEES AND RETIREES. The special enrollment
cunductcd in accordance with regulations adopted by the commissioner of administration on
October 13, 2006, 2 AAC 38. by the state of Alaska's insurance plans and by alternative
insurance programs under an exemption allowed by regulations adopted by the commissioner
under AS 39.30.090(a)(2). is ratified.

* See. 11. Section 10 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 12. Except as provided in sec. 11 of this Act. this Act takes effect January 1, 2007
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Executive Proclamation

by
Frank Il. Murkowski, Governor

Ur.dfr the authority of art 11, sec. s anti ait. Ill, sec. 17, of flic Alaska
Constitution, and in the public interest, I call (he Twenty-Kyurlr. Lci>isInlufltho*<thc
Sv.te cf Alaska into its fourh spel ;al session at .ririeau, Alaska in lhe leyi.-dalive
chambers on November 1A, 200i,, at 1100 a.in N: tons.dvr the subject of
«.nplovtnent related lieticf.is for s,.mc-sr\ (ini:\E:»i|.r partners  slate employees and
re’irccs under th .tatcs re'Jieiiien’ *yffiina.

Dated this ".I~-|i d.r. nf Omi!).1, .UHJu.

{how A/

1yaJiE i Murkows.-c.. lioi”*noi
friy has i,s0 aUlho: i/ed tile seal
ol i.lc State of Alaska

to he .daw. to tins pro iamation
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Letter from Commissioner
Nordstrand to Governor
Murkowski, October 27,
2006
Lt. Governor’s letter to
Governor
Delegation of Authority



FRANK H. MURKOWSKI, GOVERNOR

DEPARTMENT OF ADMINISTRATION PO BOX 110200

JUNEAU. ALASKA 99811-0200
PHONE (907)465-2200

OFFICE OF THE COMMISSIONER FAXS (307)465-2135

October 27. 2006

Hon. Frank H. Mnrkowskl, Governor
Slate of Alaska

State Capitol

Juneau. Alaska 99801

Dear Governor Murkowskl:

Re: ACLU v. State of Alaska and Implementation of Same-Sex Partner Benefits for State
Kmplovcecs and Retirees

On October 28. 2005 the Alaska Supreme Court Issued a decision in Alaska Civil
Liberties Union ("ACLU ")v. State of Alaska (‘'State') and Municipality of Anchorage (“MOA™). 122
1’.3d 781 (Alaska 2005), In which It concluded the failure to provide certain benefits to same-sex
partners of State and MOA employees and retirees violated the equal protection clause in the
Alaska Constitution. 'Hie Court retained Jurisdiction over the case to consider the "Issue of
remedy.” lhe parties completed briefing that matter before the Couit In January 2006. More
than lour months later and after the legislature had adjourned its regular session, the Court
ordered that the State and MOA “must provide, no later than January 1. 2007. benefits

complying™ with Its 2005 decision.

In order to Implement the Supreme Court’s decision. Alaska statutes and regulations
should be modified and supplemented to address the issue of same-sex partners. As the
legislature was not Informed of the remedy ordered until after It adjourned and Its next regular
session woidd not occur until alter the Court-ardered deadline, the Slate proposed to establish
a system of same-sex partner benefits by regulation. The .Superior Court, which was ordered to
monitor compliance on remand, accepted lids method of Implementation,

With the assistance of the Department of Law. the Department ol Administration
undertook to draft the necessary regulations to comply with the Supreme Court's order. Draft
regulations were published on .September 1. 2006 and available for public; comment throughout
September. Having modified the regulations based upon those comments and further
departmental review. ladopted fin d regulations on October 13. 2006. The regulations were
forwarded to the Department of Law for review and ultimately arrived In the office of Llie
Lieutenant Governor for filing. Two circumstances have arisen that warrant taking additional
steps to ensure oideity compliance with the Supicme Covut’s mandate.

First, the Superior Court has repeatedly Intervened In the process of developing lhe
regulations. It has gone so far as to require me to provide advance notice of regulations that are
not yel final, arguably Infringing on the powers of the Executive Drain h and your prerogatives,
ihe Supnlui Court has already suggested In a lengthy written order and oral comments on the
record that the criteria we have adopted arc likely constitutionally Infirm. On the heels of these
forewarnings—all given before the regulations are even effective -the ACLU moved lor an order
requiring me essentially to adopt the regulations proposed by tfie MOA. iho.se regulations

#» 1S mnd or, loryclrri PaVW
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provide little or 110 safeguards against fraud on the State health and retirement systems. They
do not ensure that only those persons that the Supreme Court Intended to receive the benefits
at Issue do so. In essence, a mere roommate relationship could suffice for entitlement to State

health and retirement benefits.

Furthermore, since retirement rights fbolh health and survivorship) once given cannot be
constitutionally rescinded. Imposition of the MOA’s criteria arguably create an Irrevocable
liability to the State of unknown financial consequences. lam deeply concerned that the State
Is but one court order away from a new and expensive retirement tier for thousands of State
employees and PERS/TRS retirees.

The second circumstance suggesting supplemental action to Implement the Supreme
Court order Is the October 23, 2006 letter to you from the Lieutenant Governor in which he
challenges my authority to adopt the proposed regulations. First he argues that | have no
authority to Issue any regulation regarding the acLlvc health care plan. Next he claims that
regulations cannot be adopted that have the effect of contravening the specific language of a
statute (l.e. who can be provided health and retirement benefits under the State plans). Finally,
he asserts that a policy matter of this significance should be addressed by the legislature, not
Imposed by departmental regulation. Consequently he has refused to file the regulations.
While the Department of Law has concluded that | do have the authority to adopt *he
regulations, the Lieutenant Governor raises serious "separation of powers”concerns that
deserve cuteful consideration. Caution and good public policy demand that I recommend the
legislature be given the opportunity to address this matter.

Therefore, | believe that It Is in the State's best interest for you to Issue a proclamation
calling Lite Alaska Legislature Into special session as soon as possible to consider how to
Implement (lie Supreme Court's order of June 1, 2006. A policy matter of this Import is best
addressed by the legislature and governor. In the Interim we will continue down the regulatory
path, but to be absolutely certain that these benefits can lawfully be provided I recommend that
a special session be called for November 13. 2006.

Commissioner
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Lieutenant Governor Loren Leman
October 23, 2006

Governor Frank Murkowski
Sure Capitol

Juneau, AK 99801 Hind-delivered to Atwood Office

fixed to Sute Capitol Office at 465-3532

Dear Governor Murkowski;

Re; 2AAC18. Employmool-Related Benefit* for Same-Sex Partners of State
Employed and Retirees Under the State's Retirement Systems

On Wednesday, October 18,1 received regulations adopted by the Department of
Administration in response to the ruling by the Alaska Supreme Court a year ago
regarding the extension of employment benefits to co-babrtin& economically intertwined
homosexuals, referred to by the Court and Department as “samo-scx partners.” |
promptly began my review ofthe regulations and the procedures under which they were

adopted.

Tlw next day | met with Commissioner Scott Nordstrand it his request. He briefed me on
the contents of the regulations; the history o f the demands by the Alaska Supreme Court
that certain employment-related benefits be extended to a select set o f homosexual
partners of State employees and retirees, and his assessment of the likelihood of Court
approval of the Slate's plan This wu the fim official communication | have had on this
project with any member of your Administration. | have recpondcd expcdhiouily, yet

careftilly, while meeting my rrspontibiljtioi under the i«w.

AS 44 62.030 pruvidcs that i regulation adopted is not valid or effective unless consistent
with and reasonably oeccsaary to carry out the purpose of the statute Under AS

44 62 060 (cX the Lieutenant Governor is not permitted to accept aregulation for filing
unless It is accompanied by a written statement of approval or disapproval prepared by
the Department of Law following its review of the regulation The Department oflaw i
review must d«aroint, among other thmga. ‘the existence of statutory authority and the

comxtDeai of the required citation of statutory authority following each section” (AS
44 62.060(b) (2)).

The cover memos from the Department of Law for the non Administrative Procedures
Act (APA) and APA provisions ostensibly constitute the ititunenl of approval required
by AS 44 62.060 (b) and (c) However. | diaagira with the Department’s legal analysis
regarding authority. Iconclude instead tint tire icyulatxins are deficient for at least two
reavma



Governor Frank Murkowski
October 23,2006
Page 2

First, they are not based on statutory authority In fact, if etuctod, they would have tho
effect ot unending statutes Statute changes are appropriately the responsibility o f the
Legislature, which should be given the opportunity to provide a remedy to the “problem’
the Court found in the State's active and retired employee benefit plans The approach
provided in the Department's regulations is just one of several possible remedies to
remove what the Supreme Court believes is an infirmity.

Second, based on my reading of the law, the Legislature has not granted the
Commissioner o f Administration the authority to adopt regulations for the active
employee benefit plan This is a most unusual set of regulations in its complete lack of
statutory authority. In my nearly Four-year term as Lieutenant Governor. | have not seen

anything like this

Under AS 44.62.100, the filing by the Lieutenant Governor of a certified copy of a
regulation has the effect of creating a "'rebuttable presumption™ that t. j regulation was
duly adopted and that it complies with all the requirements of the ATA. | do not concur

that this is true

For these reasons | cannot file these regulations Decsuae you have retained the 1ff] 130
review authority provided to the Governor by the Legislature in AS 44 62 040 (cl, I am
forwarding them to you for your review and act on. The original regulations axe being

hand-delivaed to your Anchorage office today

lree ,nmend that you review those regulations to determine if they are, as I conclude,

incontinent with the faithful execution of the laws ” | further recommend that if you so
conehide, you return live regulations to the Department of Administration and provide an
opportunity for the Legislature to address this ifjue, pa hapi by granting staiulory
authority—or perhaps by another remedy of its choice

If. however, you conclude following your review that the regulations are consistent with
the faithful execution of tho laws, | delegate to you the authority to file (Item |am
enclosing a folly executed delegation form in case you will need it

Sincerely,

Loren lonian
Lieutenant Owvrxnor

Cc Siott 4oulstrafld, Commissioner, Department ¢ f Administration
Deborah. llehi, Rey'dariom Attorney. Department of Law



FOR DELEGATION OF LIEUTENANT GOVERNOR’'S AUTHORITY

I, LOREN LEMAN, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
as authorized by AS 44.16.026, designate the following State official to
perform the Administrative Procedures Act filing functions for a specific

regulations project, that being Department of Law file 993-07-004,

Frank H. Murkowski, Governor

This delegatlor Is effective at 8:00 a.m. on October 23, 2006 and expires at

4:69 p.m. on November 12, 2006.

IN TESTIMONY WHEREOF. | have
signed and affixed the Seal of the
State of Alaska, at Anchorage, on

October 23, 2006.

LO..EN LEMAN
LIEUTENANT OOVERNOR






FISCAL NOTE

STATE OF ALASKA Fiscal Nole Number:
2006 LEGISLATIVE SESSION Bill Version:
() Publish Dale:
Revision Date/Time (Note il correction): Depl. Allccted: Administration
Tille  An Acl relating to employment-related...benefits lor 'RDU Centralized Administrative Services
Iho same-sex partner ol a stale employee/retiree... Cc-nponen! Retirement and Benelils
Sponsor Rules by Requesl of the Governor
Requester Rules by Requesl ol Iho Governor Component No. 64
Expendituros/Rcvenues (Thousands of Dollars)
Nole: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURE FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supoles
Equipment
Land & Structures
Grants & Claims
Miscellaneous 850.3 1.860.9 2,023.8 2.189 2 2,353.5 2516.4
TOTAL OPERATING 850.3 1.860.9 2.023.8 2,189.2 2.3535 2516.4

CAPITAL EXPENDITURES

CHANGE INREVENUES! | | |

FUND SOURCE (Thousands ol Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF. Program Receipts
1037 GF/Mental Health

1097 Aetna Res 136 5 296 2 3199 3439 368 0 391 9

1142 RHF/MM 7138 1564 6 1.703.9 1,84b 3 1.985 6 21246
TOTAL 850.3 1,860.9 2,023.8 2,189.2 2.3535 2516.4

Estimate of any current year (FY2006) cost: 00

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 1 j

POSITIONS

Auti-lime

Part-time

Temporary

ANALYSIS:  4/fic/ii SIpIr.im p.ijo ,trccessi
This bill autnon/es employment-related benefits tor the same-sex domestic partner ot a state employee or r ‘'mbvr ol the states
retirement systems (PERS, TRS, JRS, FPORS) These beneli's include health insurance coverage and mo snmo survivor

benolits inat a surviving spouse would have under the retirement systems

this lull has limited t'scal impact on the opi rations ol the Division ol Retirement and Benolits To rtale.the Division has
expended approximately $35,000 in printing and mailing costs All expenses arc being absorbed, including stall I n e and
professional services (contracted boncM consultant and actuary) The special enrollment is a one lime oxuenditure only and vail

not bo necessary in subsequent liscal year™

I'Y 200/ numbers on this nago are 50'a ol the numbers discussed on page two because the benelilsare not ellectivo until
January 1. 2007 Please see page > fnr the analysis required by AS 24 00 03fi

Pimnu 465-4817
Dale'Timp 11'13-Qu 12 00 AP1

D*te tin 3'200%>

t'reparedtry  Traci Carpenter. Duector
0‘* Sion Hetuoinont and flonolils

Appro,ed try  Ctiarisso Mi'letl. tegisiativoLiaison
Agency Dr'partment ol Administration

Iirt,* I»l i @ Aj Pag? lol 2



FISCAL NO'I'li

STATE OF ALASKA HILL NO.
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

See. 24.08.036. Fiscal notes on bills affecting state retirement systems. Boforc a bill which would have an elfecl on the retirement
systems of the slate is reported to the rules committee, there shall be attached to the billan analysis of the long-term and short-term
costs to the state if the bill is adopted, as well as the impact of the bill on the actuarial soundness of the fund The analysis is in
addition to the hscal note requirements of AS 2-1.08 035.

The additional costs ol adding a same-sex domestic partner center around |he active and retiree health insurance plans. Survivor
benefits include dealh benefits pre-retirement and death benefits posf-reliremenl. The impact of extending these survivor benefits to
more people, however, is negligible. Dealh benefits lor a non-occupalional death prior lo retiremonl for a member who is not vested
consists ol a payment of the member's contribution account balance and a member already may designale anyone as a beneficiary,
with spousal consent if necessary. A spouse, and now a domestic partner, of a vested member may choose either a 50% joint and
survivor option monthly payment or lhe lump sum il no other beneliciary is named. However, the joint and suvivor option if chosen
would nol be an additional expense because the member's dealh reduces liabilities and lhe retirement plan would only be paying out
half, or less, of what woule have been paid oul had the person reached normal retirement and met life expectancy. The plans
experience so low occupational deaths Ihal any increase by extending the benefits lo additional persons is likely negligible.

The analyses provided by two health and welfare benefit consultants, Deloilte Consulting LLP and Buck Consultants, arc consistent
in Iheir estimate of the number of Increased covered dependents. Both consultants agree il is reasonable, given the experience of al
leas! 11 oilier stales and a number of other organizations, including lhe University of Alaska and the Cily and Borough of Juneau, lo
assume an increase ol .5% in additional covered lives. (See attached letters.)

Deloitle has estimated the increased costs to the State s active and retiree health plans lo bo approximately .21b based upon Iheii
analyS'S ol Alaska s health cost data, providing a low-high range for the active plan of S84.000 «S120,000, and a low-high range tor lhe
retiree plan of S533.000 lo S760.000. Total low of 5617,000 to a high of S880.000.

Untd the plans have actual experience, cost estimates are very speculative. In further discussions with the current benefit
consultant. Buck advised it is a reasonable approacn lo estimating costs lo assume a 5% increase in total health claim costs
(matching the expected increase in covered lives) Total FY 06 actual health claims costs for lhe aclive and rolireo plans wore
5340.131.451. A 5% increase would result in ilotnl ncrear.ed costs of S1 7 million lo ttie State s active and retiree health plans. (Select
Benefit plan costs of S54 6 million x 005 =5273,031, Retiree plan costs of S285.5 milhon x .005 =$1,427 626.)

The State does not have cost or enrollment data lor lhe union health trusts that cover approximately 0,600 active state emp'oyees
and their dependents. The ratio ol dependents to employees in the Stale’s active health plan is 1.t 5 Applying lhal ratio to Ihe union
covered employes yields 14,400 dependents By increasing Ihe number ol depor icnts by ,5r) (72) and using the average health
claims cosls for Ihe State s active employees (53789), Ihe Division estimates an annua! increased cost of 5272 842 for the union health
trusts

Alternatively, applying these same calculations to the number of dependents covered by the Slates active and retiree health plans
yic-trls ' 60 addifionnt covered dependents. 43 active and 117 retiree, Applying avcraqo health claims costs to each of these numbers
yields increased cosls ol $'62.927 (43 x S3.7891 for lhe active plan and 5632,385 (117 x 55,405) for the retiree plan Total cosls of
$/9h.31? These cosls are mere in lino with those projected by Deloilte.

All of those calculations result in a range of cost estimates for Ihe first fiscal year lor the Slates plans a low of S 6 rmlbon and a high
ol $t 7 million, potentially covering 232 additional dependents

Both the Stales active grouj) health insurance lend and rcliroc health insurance fund have reserves that are sufficient lo absorb lhe
projected costs in the first year (sue attached reports Irom Buck Consultants). In subsequent years, lhe oxperienco ol the plans will be
rollectel in the rates developed by the state's benefit consultant Dio numuers lor the oul years on page one ol tins fiscal nole are
bused upon the most conservative (high) cosl projection and inllatod for the medical cost trends conl.lined in the retirement systems
actuarial valuations ending June 30 2005 Il is not possible to project how lhe Stales luluro negotiations with lhe unions will impact

the State s budget
As okp' uMud in tt I) opening paragraph on lbis jiage, it is not anticipated the retirement systems will oxjienencc increased cosls

rotator! to pensions



ADDITIONAL RIiGI JLATIONS NOTICE INFORMATION

O N

Reason for the proposed action:
t ) compliance with federal law

(AS 41.62.190(d))

Adopting agency: Department of Administration, Division of Retirement and Benefits
General subject of regulation: Same Gender Benefits
Citation of regulation (may be grouped):

() compliance with new or changed slate statute

(x) compliance with court order

| ) development of progtam standards

() other: (please list)
5. RDpilcomponent affectcd:_

6. Cost of implementation to the stale agency and available funding (in thousands of dollats):

Initial Year ~ Subsequent
FY 07 Years
Operating Cost $0.0 S00
Capital Cost $0.0 $0.0
Federal receipts $0.0 S».0
General lurid match SO0 SO0
Geneial fund $0.0 SOU
General fund'
program receipts SO1) So0
General fund/
mental health $00 $0,0
Other funds (specify) $0.0 S00

7. llie name of the contact person lor the regulations:

1 tme;  Anna Kirsanova
Title:  Secretary
Address: P<>Box i 10203

Juneau. AK OOS|1-0201

felephone: 1-501) S21-22510r 1-007 1= 1507
-mail address: Anna Kirsanova< idtum st.ite.ak us

X Ihe origin ot the proposed action.

\  tall of stale igeiuv
federal government
general public

petition (<r regulation change

other (please list)

u Date: S fr 2DUG

Prepared by:

Name (Is pwd)

lille(lypedi
lelephone:

Medical Costs may increase as foil

Low — High
FY 07: 164.0 1,3*10
FY 0S. 10205 2,n85.5
FYO™ 11225 2.051.0
Y 10: 12350 — 32105

1
(/, ].Ilf< CurrnhlJto n-i'u'UHt d tluirs m |
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May 3. 2006

Virginia B. Ragle

Assistant Attorney General

Labor & State Affairs Section - Juneau
123 4in Street, 6* Floor

Juneau, AK 99811

Re: Domestic Partner Draft Health Plan and Survivor Benefit Cost Analysis -
Employer Contribution Rates

Dear Virginia:

As follow-up tc our April 12, 2006 review of domestic partner coverage costs
developed by Deloitte Consulting, the table below illustrates expected employer
funding rate increases for the PERS and TRS retiree medical plans should the
State adopt same-gender only or same- and opposite-gender domestic partner
coverage. As discussed earlier, standard estimates of the cost for extending
health care coverage to domestic partners of active employees assume a 0.5%
enrollment increase for same-gender only coverage and a 2.0% enrollment
increase for same- and opposite-gender domestic partner coverage. Alaska's
rate structure may be an incentive for greater domestic partner enrollment, but
there are also likely fewer domestic partners of retirees. The following table
derives from standard assumptions and is likely a conservative estimate (note

7/1/2005 Composite Extension to SameGender Extension to Same- and

Employer Contribution Domestic Partners Only Opposite-Gender Domestic

Rates as a Percentage Partners

ol Payroll PERS RS PERS TRS

Enrollmont Increase 0 50% 0.50% 2.00% 2 00%

Ba3e Rate 32 51% 4?7 26% 3251% 42 26%

Survivor Pension 0C0% C '0% 0.01% 0 01%

increase

Healthcare Enrollment 0 1u% C17% 0 60% 0 65%
| Incrcaso

Revised Rate 3267% 42 43% 33.17% 42 92%

Gxft* TTDUliiSliofl Suit I0GC«r«r COBW?

7iV 359 7/00-7702M 7701 <(**)



o CONFIDENTIAL

May 3. 2006

Actual enrollment increases may well be higher during the first few years that
domestic partner coverage is made available but should then moderate to the
assumed rates shown, or to even lower levels. In addition to base rate revisions
attributable to modified amortization calculations, the impact of domestic partner
coverage shown above reflects both increased health plan enrollment and increased
exposure to survivor pension benefits payable upon death in active service.

Please call if you want to discuss our analysis further.

Sincerely,

David H. Slishinsky Christopher R. Hulla
Principal and Consulting Actuary Principal. Health & Welfare
laes

P \Adn n\Alaika\20C6VUCSC36ldhs-Cfh doc

buckconsultants \

anacscarp.’;vi *



. CONFIDENTIAL

April 12, 2006

Virginia B. Ragle

Assistant Attorney General

Labor & State Affairs Section - Juneau
123 4U Street, 60 Floor

Juneau, AK 99811

Ro: Domestic Partner Draft Health Plan Cost Analysis

Dear Virginia:

We reviewed the draft analysis of potential active employee and retire health plan
costs to the State should domestic partner coverage be offered, as prepared by
Deloitte Consulting. As regards potential additional cost under active and retired
employee healthcare plans, we concur with Deloitte's following key observations:

Large plan sponsor experience shows that average per-employee costs do
not measurably increase solely because domestic partnership coverage is
added.

Alaska can expect additional costs attributable to the number of newly
covered dependents once domestic partnership coverage is added

An offer of same gender domestic partner coverage can be expected to
increase overall enrollment by 0.5% or less.

An offer of same and opposite gender domestic partner coverage can be
expected to increase overall enrollment by 2 0% or less.

The State may want to conservatively anticipate slightly higher then average
domestic partner coverage because the State's composite premium approach
means that an employee or retiree does not pay any extra premium to add
dependents.

Net cost increases to the State depend or the portion of newly covered
dependent premium subsidized by the State, whicn varies by plan and by

employee versus retiree status

We do not have current fiscal 2007 projections for active and retiree toial plan
costs, so we ca.inot comment on the actual dollar estimates produced by Deloilte
using the assumptions summarized above. Based on our knowledge of per-
employee and pcr-retiiee cosls for fiscal 2005, it appears Deloitte's fiscal 2007

T.itwCtnlei 1jyC 17in Si«e! Gi*le 1WmCo vv. CO 8C2C?
*K>J51770U'/23



Ms. Virginia B. Ragle

Page 2 CONFIDENTIAL

April 12. 2006

dollar estimates of active plan costs attnbutable to same gender only and same
and opposite gender domestic partner coverage are reasonable.

Like estimates for the retiree plan should be greater since retiree dependents
incur greater medical costs on average, and since the State subsidizes a greater
portion of premium for retirees than for active employees. Conversely, retiree
domestic partner costs should be offset a bit compared to active employee costs
because incidence of domestic partnership can be expected to be relatively lower
among retirees. Considering these factors, it appears to us thai Deloitte's fiscal
2007 dollar estimates of retiree plan costs attributable to same gender only and
same and opposite gender domestic partner coverage rnay be high.

We can refine our analysis if we obtain greater detail on fiscal 2007 active and
retiree plan costs, including gross costs and the State's share.

Please call if you want to discuss our analysis further.

Sincerely,

David H. Slishinsky Christopher R. Hulla
Principal and Consulting Actuary Principal, Health & Welfare
laes

e
r Wn -ce, iwdiz vi | % buckconsultanls \



Deloitte

400 One Financial Plaza
120 South Sixth Stroot

PRIVILEGED ft CONFIDENTIAL
DRAFT WORK PRODUCT PREPARED
FOR COUNSEL Fox: 812,597 4450
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February 10, 2006

Vfrginia B. Ragle

Assistant Attoniey General

Labor and State Altairs Section Juneau
123 4 h Street, 6,h Floor

Jmeau, AK998lII

Dear V'irginia:

On October 28, 2005 the Supreme Court of the State of Alaska released Supreme Court No. S-°
10459 opinion relatm? to the ava|Iab|||tV of domestic partner benefits for same-sex couples in fie
public employees health plans for the Slate of Alaska and the Municipality of Anchorage.

The Supreme Court ofthe State of Alaska concluded that the public employers’ spousal
. mitations violate the Alaska Constitution's equal protection clause. They vacated llie judgments
and stated until thev can resolve the issue ofremedies, the disputed hemlfits programs remain in

effect.

Hie State of Alaska has reque ued that Deloitte Consulting provide an estimate of the cost of
adding same-se\ domestic partner coverage to the Slate of Alaska active and retiree pl.ui>

Stime-vex domestic partner coyerage is becoming increasingy common among private and public
sector employers up from - in 1996 to 32% in 2605 a. cited in the Thiman Resources
Management Benefits Survey 2005. The most frequen’ly offered benefit is health insurance

coverage.
| jfcven stales have implemented domestic partnet benefits for their own employees.

Stato Samo sex? Opposite sex? Effectlvo date
California Yes No 1999
Connecfcut Yes No 2U00
Illinois Yes No 2004
lowa Yes Yes 2003
New aersev Yes No 20M
Now Mexico Yes Yes 2003
New York Yes Yes 1995
Oregon Yes Yes 1998
Rhode Island Yes Yes 2001
Vermont Yes Yes 1994

Washington Yes No 2001



Virginia D. Ragle
February 10, 2006
Rage 2

Cost Issues and Experience Relating to Additional Covered lives

Cost components include the number of new enrollces the plan may receive as a result of offering
the benefit as well as any risk that may be associated with those individuals. It is estimated that
when domestic Fartner benefits covering both same-sex and opposile-scx couples arc offered, as
much as 10% ot an employee population would be eligible for such benefits. However, publicly
available experience indicates that only 1% to 3% ofemployccs actually utilize such benefits.

Based upon a wide range of Fublicly reported sources, when extended to same-sex only partners
the increase in cost is typically less than 1.0%. When extended to opposite sex partners as well,

the increase in cost typically ranges from 1% to 2%. In addition, benefit costs for non-traditional
dependents are generally subject to imputed income and therefore the full Social Security tax rate

is loaded into the cost.

There arc many potential reasons for lower than expected utilization o fdomestic partner benefits.
Privacy issues in the case o f same-sex couples as employees may not wish to disclose their
relationship to their employer. Also, same-sex couples have a higher instance of dual incomes
and therefore partners often have their own health care coverage. Another deterrent for
employees considering enrolling in domestic partnership coverage is benefits paid under a sell-
insurcd plan could become taxable to the employee

Comparable Public Sector Experience

As a point of reference, Dcloittc contacted the University of Alaska and the Lity and Borough of
Juneau which currently offer both same-sex and opposite-scx coverage to their employees. Both
employers require employees electing domestic partnership coverage to complete an affidavit
statement of financial interdepenuence in ordet for dependents to be eligible

Mike llumplu ey, Director of Benefits at the University of Alaska informed us that domestic
paitnershij coverage was implemented due to a decision by the Supreme Court of the State of
Alaska in 1995. Since then the pinii 1ijs enrolled 5U e nplovces (approximately athird of wincli
are same-sex partnerships) out of a I0tal 0f4.000 enrolled employees. Ofthese 50 enrollec”, 40
were enrolled within the year following implementation. He also noted that the University of
Alaska does not perform an annual verification of financial interdependence. He has not seen a
ma'erial change In experience which could be attributed to this addition ol members.

We also poke with the Risk i Benefits .Specialist, Beth Mow, at 'lie (' ity and Borough of Juneau
who echoed the findings ol the University of Alaska experience. The City and Borough of
Juneau is self-funded and aBproximater 2.5% ofthen total group is enrolled in domestic partnet
coverage with the majority being in opposite sex partnerships. Their total group consists of
approximately 7(>0 enrolices. She also indicated that there Is no evidence to suggest that
individuals arc anv more costly than their iverage population.

thai



Virginia U. Ragle
February 10, 2006
Page 3

Lastly Deloilte lias reviewed enroliment benchmarks from some other organizations that have
implemented domestic partner coverage and found the following:

Samo-Sc.x DP Same and Opposite
Sex DP - Standard
| Local Qiganifaiioris

City and Borough of Juneau N/A 2.5 %
University of Alaska N/A 1.25%
National Oigaiii/aliotis
Coors Brewing Company <1% N/A
Deloilte & Touche N/A 11y
Minneapolis Star Tribune <05% N/A
Tower Records 05 % N/A
Tucson. AZ U<% N/A
Slate of Connecticut 0.5% N/A
State of lowa 1 N/A <0.5%
Michigan Slate College 0.4% N/A
Princeton 0.4% N/A
L'niversiiv of Pennsvivama 0.21% N A

Domestic Partnership Assumptions and Pricing

When estimating the additional cost impact to the State of offering health insurance to domestic
partners we have multiple influencing factors:

*  Same sex or same and opposite sex coverage
« Ltrength of verification process

+ Claims cost of new er.rolleeS

« Number of new enrollees

* Piemiums paid by State versus L'mployec

+ 1-mployer taxes such as Social Secutity (PICA)

I he estimates outlined below show the cost impact to the State tor oflcring either same sex or
same and opposite sex domestic partner coverage.

llie level of verification required will have an impact on claims costs of new enrollecs. Most
employeis (like the Unuersitv ol Alaska and City and Borough of Juneau) | squire an affidavit
that indicates an exclusive, committed relationship and financ il interdei)endence lor at least 12
momhs. | hts requirement significantly reduces the potential lor anti-selection and the need for a
selection load

When domestic partner coveiage was Bst offered, man; employeis anticipated higher than

' .Pe costs lot these individuals due to anti-seler lion and diseases such as AIDS. llowevei,
. Jfifcly available experience has not supported this concern. In developing our cost estimate we
base assumed domestic partners and licit dependents wm experience average costs as dictated by
the overall State of Alaska cxperic' ce.

Our lesearch and experience lies shown that an employer will cxpcri.mec approximately a 0.5%
inctea .e in dependent coveiage enroll nent when same rex domestic partner*, arc ottered

R4l



Virginia D. Rnglc
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coverage, If same and opposite domestic partner coverage is offered, employers experience about
a 2% increase in enroliment.

The State currently pays 100% of the Economy Plan coveiage for active members and employees
may pay the difference to purchase Standard or Premium Plan coverage. As such, the State
currently pars 84.5% of the overall active medical, prescrif)tion drug, and dental premium. Our
estimates reflect the impact ofthis premium sharing. In oilier words, the estimates reflect tire
State’sportion of the active premiums. The State also pays 100% ofthe major medical plan for

most retirees.

Most employers do not utilize composite premium rates like the State of Alaska (same cost for
employee only or employee with dependents), hut offer differing rates. In the State's case an
employee could add a dependent without increasing the premium rate. As a result, Alaska could
experience slightly higher enroliment results.

The Internal Revenue Service indicates that empioyment-bascd health benefits for domestic
partners "arc excludable from taxable income only if the recipients arc legal spouses or legal
dependents”. As such we have built in the 7.657 >FIGA tax into our cost estimates.

Analysis Results

We examined a number of potential scenarios based upon the assumptions outlined earlier in this
letter varied by expected enroliment rates. Our ?roﬂections are provided separately tor the Select
Benefits (active employees) and Retiree Medical Flans. V. u have assumed that an affidavit of
financial interdependence will be required.

In absence of a strong affidavit and a monitoring practice the State could Eotentially be exposed
to anti-selection. Since attesting to be in a domestic partnership docs not have a significant lilc
event associated with it in the State of Alaska, such rs a legal marriage, an emﬁloyee could select
against the State plan by potentials waiting until if is advantageous to enroll their domestic
partner for health benefits. This could increase our estimates dramatically

Tiic following table displays our estimates for period 7 12006 - b',102007 assuming the Mate of
Alaska implements a strong affidavit and has a monitoring procedure in place

7M/2006 - fe'.1li/21)07 Isiimalcd Cost

Domestic Partnership Definition Active Plan Rctircf Plan
Samc-scx t)piv SS4.000 S120.000 $533.000 - 760,000

Samc-~cx and Oppi>Mie-vr« SJ'JO.OPO  >5C4.000 $2.226.000-ST 181.000
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If you have any questions, please call Steve Wander at (612) 397-4312 or Pat Pcchacck at
(612) 397-4033.

Sincerely,

Patrick Pcchucck Steven Wander, FSA
Peloi'te Consulting LLP Deloitte Consulting LLP
cC:

Melanie Millhoin, Division of Retirement and Benefits
Peter Rovenid, Deloitte Consulting LLP
Julie Maendcl, Deloitte Consulting LLP



Section 5
State Implementation of
Supreme Court Order
Through Regulatory
Process



ATTORNEY GENERAL. STATE O ALASKA
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IN THE SUPERIOR COURT FOR THE STATE OF Al.ASKA
THIRD JUDICIAL DISTRJCT AT ANCHORAGE

THE ALASKA CIVIL LIBERTIES UNION; )
DAN CARTER and AL. INCONTRO; LIN )

DAVIS and MAUREEN LONGWORTH: )

SHIRLEY DEAN and CARLA TIMPONE; )

DARLA MADDEN and KAREN WOOD; )

AIMEE OLEJASZ and FABIENNE PETER- )

CONTESSE; KAREN STURNICK and ) C O P Y
ELIZABETH ANDREWS; THERESA )

TAVF.L and KAREN WAL TER; CORIN )
WHITTIfMORE and GANI RUTHELLEN; )

and F.STRA BENSUSSEN and CAROL ROSE )
GACKOWSKI; )

Original Receiver

JUL 0 3 2006

Olsrk of tho Trial Cowfv

Plaintiffs,

STATE OF ALASKA, and Case No. 3AN-99-11179 ClI

MUNICIPAL ITY OF ANCHORAGE,
On remand from the

Defendants. Alaska Supreme Court
No. S-1045ft

STATE OF ALASKA'S PRE-DEADLINE STATEMENT

In accordance with the Order of the Alaska Supreme Court dated June 1,
:g05, defendant appellee State of Alaska (state) hereby provides the outline of the steps
the state plans to take to achieve compliance with the Alaska Supreme Court’s October
28. 2UON Opin.on in the above case by the deadline of January 1. 2007 The slate plans
to provide for provision of health and survivor benefits to same-sex partners of active
stale employees ami of retiree.s under the state’s retirement systems by regulations

adopted hv the ( ommissioner of Administration under AS 14.25*11)5, AS 23.25.027,

AS 39 jn.ti'Ht-3'M5 045. and AS .39.35-005. The state also plans to amend the state s

STATI nI‘.AL.A.SKA’S (;KI 1)1 AW IN/ SI All MI M I'ujic* 1 iff 5
1CIUr\: Suil-itnil \Unu > tmifi/m.c. No <A* "IM 117y (T



ATTORNEY GENERAL, STATE G- ALASKA
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PHONE

it

14

16

17

Select Benefits and retiree health plan documents to retlect the new eligibility
provisions of the regulations.

The state plans to provide early notice of the regulation process, and of the
opportunity for affected teachers, employees, and retirees lo participate in the process,
by publication in the Teachers' Retirement System (TRS) and Public Employees’
Retirement System (PERS) Ncwsbrcaks and by a special mailing to Judicial Retirement
System (JRS) members, Elected Public Officers Retirement (HPORS) members, and
stale employees who are members of the Marine Engineers Beneficial Association. The
Newsbrcaks are mailed lo all TRS and PERS members, including active employees and
teachers, employees and teachers who have terminated employment but who have left
contributions in the systems, and retirees under the systems

The steps set out below are based on the understanding that the
commissioner has authority to implement the benefits under the commissioner’s
existing regulatory authority And under the Alaska Supreme Court’s October 2S, 20<)>,
Opinion that invalidates statutes insofar as they deny employment-related bene tits to
same-sex partners of slate employees and of retirees under the state s retirement
systems. If the court determines that statutory changes are needed instead, the timeline
will have lo be revised, and additional time may be requested of this court and. if
necessary. the Alaska Supreme Court.

Ilhe times set out relating to benefits provided bv the union health trusts

under collective bargaining agreements with the state ate based on the belief that

SIAII ()] At ASX.VN I'KI DFADI IVl Sla 1MIS'T Paisr Jul's
1(7./7/v StitriuhlUntil at fm/iti/uiy. No IAN-"TJ 1117 ( |
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agreement pertaining to the benefits will be achieved expeditiously, without the need for
intervention by the court.

The specific steps the state plans to take, including steps in the adoption of
regulations and descriptions of administrative activities that will be begun or underway
during the stages of the regulation adoption process, are set out below.

1, June 23, 2006 - Unions representing state employees in collective bargaining

notified (sec Exhibit 1).

2. July 1-31, 2006 - Regulations drafted for inclusion in 2 AAC.
m Develop specific criteria for same-sex partner eligibility for health
and survivor benefits, including affidavit declarations and
documentation requirements.
m Health premium cost increases verified by actuary/benefits
consultant.
m Notify Union Health Trusts of verified cost increases to state’s
Select Benefits economy plan.

1. August 1-31, 2006 - Regulations reviewed and prepared for public notice.
» Xnvshrcak notice mailed to TRS and PERS membership regarding
regulations and opportunity to participate in regulation process; special
mailing of notice to JRS, EPORS, and Marine Engineers Beneficial
Assoeuiiun members.
m Develop and or revise draft forms: affidavit (dffimung and
terminating relationship), application, transmittal letter

sr.M t Of ALASKA'S JRI; OIADIIM StAilMLS I t"l's
Al'l.ttv Stiiti- m il Mum of No 1AN-VT-11170 (t
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m Develop process for identifying value ofhealthbenefits for
imputation of taxable income and method of taxing or reporting (report
on annual W2, or add lo paycheck and deduct taxes).

m Draft addenda to health insurance plan booklets (Select Benefits
and Retiree Health).

m Begin computer systems analysis: health  benefit systems,

AKPAY, C'RS.

September 1, 2006 - Public comment period opens.

September 30, 2006 - Close public comment period.

6. October 1-14, 2006 - Incorporate public comments.

» Computer systems reconfiguration: new dependent indicator(s);

taxable income.

7. October 15, 2006 - Commissioner adopts regulations.
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m  Amend Health Plan Document: form of addenda to existing Health
Plan Document for Select Benefits, for PERS, TRS, JRS and EPORS

defined benefit plans and PfRS and TRS defined contribution

retirement plan summaries.
m forms/materials addenda finalized and sent to printer.

m  Verification documentation matrix developed (use existing process
for dependent eligibility verification).

m Stall training.

I’agc o >t *
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8. November 6, 2006 - Enrollment packets (health coverage and survivor
beneficiary designation) and health booklet addenda mailed (coordinate with regular
retiree open enrollment).

9. November 15, 2006 - Regulations effective.

m  Unions health trust negotiations completed.

m  Supplemental budget reques' identified for FY 2007.

10. November 20, 2006 - Special online open enrollment for active employees’
same-sex partners and dependents in health plans begins.

11. December 8, 2006 - End open enrollment for health plan coverage.

12.  December 31, 2006 - All same-sex partner and dependent eligibility
verified; health plan enrollment data reported to Third Party Administrator.

13. January 1, 2007 - Health benefits effective for eligible samc-scx partners of
state employees and retirees under the state’s retirement systems, designations of same-
sex partners as beneficiaries for survivor benefits etleclive.

Dated this 3" day of July, 2006

DAVID MARQUEZ

ATTORNFY GENERAL

By: Vtv-A.
Virginia B. RagfP w/ZLv_,
Assistant Attorney beiryfal v
Alaska Bar No. Sill 169

StAIT: 1)I;Al ASKA j PRM-DI ADLINt S 1A 11IMENT I'jyc Sof >

Jdi'u>v Si,iwmil Muni uj Am lii/Ziifir, No 3AN 00-111 /M |



Section 6
State of Alaska Adopted
Regulations
Emergency Regulations
(delay implementation)
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Title 2 of the AAC is amended by adding a new chapter 38 to read:
Chapter 38. Employment-Related Benefits for Same-Sex Partners of Slate

Employees and Retirees Under the State’s Retirement Systems.

2 AAC 38.0111. Same-sex partner insurance coverage, (a) A state employee or
member of a state retirement system who is covered by group insurance under
AS 39.30.000 or 39.30.091. such as the state's retiree medical. Select Benefits, or
Supplemental Benefits plans, or by an alternative insurance program, such as a union
health trust, under an exemption allowed by regulations adopted oy the commissioner
under AS 39.30.090(a)(2), may enroll the employee's or retirement system member's
same-sex partner in the group insurance or alternative insuiaii‘.e program if the employee
and same-sex partner, or retirement system member and same-sex partner, meet the
reiiuircments ot this section.

(b) In order to enroll a same-sex partner in group insurance coverage provided
under AS 39.3fi 090 or 39.30.091 oi an alternative insurance program under an
exemption allowed hv regulations adopted by the commissioner under
AS U)AO0 000(a)(2), the Covered entp’ovee or covered member of a state retirement
system shall tile with the administrator of the health plan or retirement system an
affidavit executed by the employee and same-sex partner or the retirement sysicm
member and same-"ex partner declaring under penalty of perjury that they

(1) are at least 1S years old and are each competent to enter into a contract;
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(2) have been in an exclusive, committed, and intimate relationship with
each other for the last consecutive 12 months and intend lo continue that relationship
indefinitely;

(3) have resided together at a common primary residence for the last 12
consecutive months and intend to reside together indefinitely;

(4) consider themselves to be me  crs of each other's immediate family;

(5) are not related to each other to a degree of closeness that would
preclude them from marrying each other in this state if they were of the opposite sex from
each other;

(O) are neither one of them legally married to anyone else;

(7) have not executed an affidavitlaffirming same-sex partner status with

anyone else within the last 12 months;

(8) arc each other’s sole domestic partner and are each responsible for the

common welfare of the other;

(d) share financial obligations, including joint responsibility for basic
living expenses and health care costs;

(10) understand that, under applicable federal income tax law, payments
for medical coverage of a same-sex partner or child of a same-sex partner may noi be
eligible for pre-tax treatment, and coverage of a same-sex partner may result in additional
imputed taxable income to the covered employee, retirement system member, or survivor

and related withholding for payroll, income, or pension and annuity taxes, and
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(rn understand that, in addition to requirements of this section, there arc

terms and cc iditions of coverage set out in each group policy, state plan of self-
insurance, or alternative insurance program to which they are bound.

(c) In order to enroll a same-sex partner in group insurance coverage provided
under AS 39.30.000 or 39.30.091 or an alternative insurance program under an
exemption allowed by regulations adopted by the commissioner under
AS 39.30.090(a)(2). and upon request of the health plan or retirement system
administrator after enrollment, the covered state employee or member of a state
retirement system shall provide documentation establishing that the employee and same-
sex partner, or retirement system member and same-sex partner, meet at least five of the
following criteria:

(11 joint interest in real properly, as evidenced by title or mortgage, lease,
or rental agreement, by the eniplo .ee or retirement system member and the same-sex
punier;

(2) joint ownership or purchase of a motor vehicle by the employee or
retirement system member aiul the same-sex partner;

(3) joint ownership of a checking, savings, or investment account or joint
liability foi a loan or credit account by the employee or retirement system member and
the same-sex partner;

(4) the same-sex partner is named as primary beneficiary for a life

insurance policy of the employee or retirement system member;
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(5) the same-sex partner is named as primary beneficiary for the
employee’s or retirement system member’s pension or annuity plan benefits, deferred
compensation plan, Individual Retirement Arrangement or Account, 401 (k) plan, Keogh
plan, or other tax-deferred or taxable plan;

(6) the same-sex partner is named as primary beneficiary in the employee’s
or retirement system member’s will;

(7) the same-sex partner has authority to deal with property owned by the
employee or retirement system member under a valid written power of attorney;

(S) the employee or retirement system member has given the same-sex
partner written authority to make decisions concerning the employee's or retirement
system member's health and well being if the employee or retirement system member is
unable to do so.

(d) An employee or member of a state retirement system who enrolls a same-sex
partner m coverage under this section may also enroll the child of the Same-sex partner il
the child is unmarried, is dependent on the employee or retirement system member for
support, and meets other requirements set out in the group policy, slate plan of self-
insurance, or alternative insurance program, and applicable statute governing the
retirement system, including age and applicable school enroliment requirements.

(e) An employee or member of a slate retirement system who has enrolled a
same-sex partner, or a same-sex partner and child, in coverage under this section shall

pro\ ide written confirmation of eligibility of the enrolled person, supplementing
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documentation provided under (c) of this section if that information has changed, upon
request of and in the manner requested by the plan administrator. Failure to provide
written confirmation requested by the plan administrator may result in suspension of
coverage of the enrolled person.

(1) An employee or retirement system member who enrolls a same-sex partner in
coverage under this section must agree that, if the employee or retirement system member
and samc-scx partner no longer meet the requirements of this section, the employee or
retirement system member will file with the administrator of each plan in which the
samc-scx partner is enrolled a written statement of termination of eligibility within 30
days of the date that eligibility ends. Eligibility of the same-sex partner for benefits of a
plan terminates on midnight of the date that eligibility ends as declared in writing by the
employee or retirement system member. Failure to notify the plan administrator of
termination of eligibility results in liability of the employee or retirement system member
for any resulting erpavment of benefits under the plan. Continuation of coverage will
be offered to the former same-sex partner of the employee or retirement system member

as if adivorce had occurred.

(9) An employee or retirement system member who enrolls a same-sex partner, or
same-sex partner and eligible child under (d) of this section, in coverage under this
section shall pay any premium established b\ the plan that an employee or retirement

system member is required to pay for comparable coverage for a spouse or spouse and

dependent child.
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(h) In this section, "resided together at a common primary residence" requires the
employee or member of a state retirement system and the employee's or member's same-
sex partner to share the same domicile. The common primary residence can change
during the 12-month period set out in (b) of this section. Once an employee or member
of a state retiiemcnt system and same-sex partner have begun to reside together at a
common primary residence, absence by the employee or retirement system member or
the same-sex partner required for employment that requires periodic absence from the
common primary residence, education, medical reasons, military service, or other reasons
determined by the plan administrator will not result in a break in eligibility, as long as the

absent employee, retirement system member, or same-sex partner intends to return to

common primary residence. (Fff. 11 12/2006, Register __ ;am | I
Register )
Authority:  AS 1-1.25.005 AS 22).30.000 Former AS 30.37,090

AS 22 25.027 AS 39 35005

2 AAC'38.030. F.nrollment of same-sex partner and same-sex partner's
eligible child, (a) Alter November 12. 2000. a special enrollment will be conducted to
allow enrollment of eligible same-sex partners and eligible children of same-sex partners
in group insurance plans described in 2 AAC] 35.010(a). If the terms ofa group insurance
plan described in 2 AAC *8.010(a) allow enrollment of a spouse or family .it only a

specific time, such as the date of retiiemcnt of a member of the retirement svstem. in
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order to enroll a same-sex partner or child of a same-sex partner in the plan daring the
special enrollment, the employee or member of a state retirement system must establish
that the requirements of 2 AAC 38.010(b) and (c) were met at the lime specilied by the

terms of the plan.

(b) Following the special enrollment, enrollment of a same-sex partner or child of
a same-sex partner may occur only at a subsequent open enrollment or upon the
occurrence of a qualifying status change and in accordance with the terms of the plan.
For purposes of a plan described in 2 AAC 38.010(a) that allows an employee or member
of a state retirement system lo enroll a spouse or dependent child within a period of time
after a qualifying status change occurs, such as a change in family structure, ineligibility
for other coverage or change in insurance coverage, a qualifying status change for
enrollment of the employee’s or retirement system member’s same-sex partner or eligible
children of a same-sex partner occurs on the date upon which

(1) the employee or retirement system member is First able to meet the

requirements ot 2 AAC 38.010(b) and (c). if the plan allows enrollment of a spouse and

eligible dependent children when a plan member marries,

(2) a status change occurs related to the same-sex partner that would
constitute a qualifying status change event under the terms of the plan 0 the status change
related to the spouse of the employee or retirement system member.

(c) The employes ot retirement system membci should provide the documentation

required by 2 AA1'38.010(e) u ithm 00 days of filing an enrollment form with the
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administrator of a plan under AS 39.30.090 or 39.30.091, or if the enrollment is filed with
the administrator of an alternative insurance program under AS 39.30.090(a)(2), within
the time provided by the alternative insurance program plan. Once the documentation
required under 2 AAC 3S.010(c) is received by the administrator of a plan under

AS 39.30.090 or 39.30.091, coverage of the eligible samc-scx partner is effective on the
latest of the first day of the month after the enrollment form is received by the plan
administrator, the date of the employee’s appointment to receive retirement or disability
benefits if the enrollment is for a retiree insurance plan, the date coverage is allowed
under the terms of an open enrollment if the enroliment is filed under the open
enrollment, or January 1, 2007. Payment will not be made on covered claims until
eligibility is established under 2 AAC 38.010. Payment will not be made on claims
arising more than 12 months before eligibility is established under 2 AAC 38.010,

(d) 1his section does not authorize or require a change in type or level of
coverage if such a change is not allowed by federal regulations governing mid-year
changes in coverage or under the provisions of the plan, nor does this section prohibit
mid-year changes in the type or level of coverage if such change is required by federal
regulations or permitted under the provisions of the plan. Changes in the type or level of
coverage may be made during any regular open enrollment period of the plan, if allowed
by federal regulations governing the plan.

(e) Il'o the extent permitted by federal regulations, a same-sex partner and an

eligible child of a same-sex partner will be considered dependents under the plan for
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purposes of eligibility, including continuation of coverage and 29 U.S.C. 11S2 (Health
Care Portability and Accountability Act of 1996) (MIPAA) portability lights, even if the

individual does not qualify as a dependent for federal tax purposes. (HIT. 11/12/2006,

Register ;am / ' ,Register )
Authority: AS 14.25.005 AS 39.30.090 Former AS 39.37.090
AS 22.25.027 AS 39.35.005

2 AAC 38.050. Imputation of income and effect on pre-tax premiums, (a)

Income will be imputed for federal tax purposes to

(1) an employee oi member of a stale retirement system who enrolls a
samc-scx partner or child of a same-sex partner who is not an eligible dependent under

26 U.S.C. 152. without regard to 26 U.S.C. 152(b)( 1). (b)(2) and (d)( 1)(B). in group

insurance coverage under 2 AAC 3S.010;

(2) a same-sex partner of a member of a stale retirement system if the
same-sex partner was not an eligible dependent of the member under 26 11.S.C. 152.
without regard to 26 U.S.C. I152(b)( I). (b)(2), and (d)( 1)(B), at the time of the member’s

death and if the same-sex partner i« enrolled in group insurance coverage as a survivor of

the member under 2 AAC 38.1)10.
(b) The amount of income imputed to an employee, retirement system member, or
Shi ,|vor under this section will be based on the fair market value of the coverage

provided to the non-dependent same-sex partner as established by the administrator of the
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state’s employee and retiree health plans. The fair market value of coverage provided by
a union health trust under an alternative insurance program under an exemption allowed
by regulations adopted by the commissioner under AS 39.30.090(a)(2) will be established
in consultation with the applicable trust.

(c) If an employee's premium payment for group insurance coverage of a same-
sex partner or child of a same-sex partner is not eligible for pre-tax treatment, the
premium payment will be deducted o11 a post-tax basis in the amount established by the
administrator of the applicable plan.

(d) Income imputed under this section does not constitute compensation for
purposes of determining employer or employee contributions or computation of benefits

under the state's retirement systems or Alaska Supplemental Annuity Plan.

(Tff. 11/12/2006. Register ;am / ? . Register _ )
Authority: AS 14.25.005 AS 39.30.090 former AS 39.37.090
AS 22.25.027 AS 39.35.005

member of a stale retirement system may designate the employee's or retirement system
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designated under this section to the extent the benefits are not payable to a former spouse
under the terms of a qualified domestic relations order,

(b) A designation of a same-sex partner to receive survivor benefits that may be
paid to a person other than a spouse under applicable statute is valid to the same extent
the designation of any other non-spouse beneficiary is valid under the statute.

(c) A designation by a member of a state retirement system of a same-sex partner
as beneficiary to receive survivor benefits that are available to a surviving spouse under
AS 14.25.155, 14.25.157, 14.25.160, 14.25.162, 14.25.164, 14.25.167, 14.25.420,
14.25.485, 14.25.487; AS 22.25.030; AS 30.35.420, 39.35.430, 39.35.440, 39.35.450.
39.35.890, 39.35.892; or former AS 39.37.060 is not valid unless the member flics with
the administrator

(1) with the designation of beneficiary an affidavit executed by the
member and the same-sex partner making the declarations, under penalty ol perjury, set

outm2 AAC 38.010(b); and

(2) documentation establishing that the member and same-sex partner meet
at least five of the criteria set out in 2 AAC 38.010(e).
(d) A deceased employee’s or retirement system member’s same-sex partner
whom the administrator determines is\ahdly designated as the employee's or member’s
beneficiary to receive survivor benefits has the same rights to survivor benefits, including

group insurance and alternative insurance benefits available under the applicable phm.
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that a surviving spouse would have, and is subject to the same requirements that a

surviving spouse would be subject to relating to those benefits.

(c) An employee or member of a state retirement system may revoke a
designation of beneficiary under this section at any time. After the date of retirement, a
member’srevocation of the designation of the member’s same-sex partner as the
beneficiary to receive survivor benefits docs not change the foim or amount of ajoint and
survivor benefit payable to the member or allow designation of a different beneficiary to
receive thejoint and survivor benefit.

(0 An employee or member of a state rctiremc .t system who has designated a
same-sex partner as beneficiary under this section shall provide written confirmation of
the designation, supplementing documentation provided under (c) of this section if that
information has changed, upon request of and 1 the manner requested by the plan
administrator. Failure lo provide written confirmation requested by the plan

administrator may result in ineligibility of the designated same-sex partner for survivor

benefits. (FIT. 11/12/2006, Register ;am / / ,Register )
Authority: AS 14.25.005 AS 39.35.005 Former AS 39.37.090
AS 22.25.027

2 AAC 3S.100. Responsibilities and rights of a state employee or member ol a

stale retirement system and same-sex partner, (a) It is the responsibility of a state
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employee or member of a state retirement system to comply with all rec)iiirements of an
insurance, retirement, or benefit plan or program, including all application, designation,
affidavit, and documentation requirements, in order to provide or allow provision of
benefits to the employee’s or retirement system member’s same-sex partner, Hxeept
when specifically provided by this chapter or the terms of an insurance, retirement, or
benefit plan or program, an employee’s or retirement system member’s compliance with
the application, affidavit, and documentation requirements of a plan or program docs not
entitle the employee’s or retirement system member's same-sex partner to rights or
benefits under a different plan or program.

(b) Nothing in this chapter supersedes the requirements of a court order regarding
rights or benefits of a former spouse or dependents of an employee or retirement system
member.

(c) Nothing in this chapter provides, or allows the provision of. any right or benefit
to the same-sex partner of an employee or retirement system member that would not be

available to the spouse of the employee or retirement system member. (HIT. 1 1/12 2000.

Register ;am . Register )
Authority: AS i4.26.()6! AS .OMO.0'K) Former AS T'J.37.()9(.)
AS 22.25.027 AS .VU5.005

1



HIN1)ING OF EMERGENCY

The Department of Administration finds that an emergency exists and that the attached
regulation is necessary for the immediate preservation of the orderly operation of the
Public Employees’ Retirement System, Teachers’ Retirement System, Judicial
Retirement System, and Elected Public Officers Retirement System. The facts
constituting the emergency include the following:

rfhe commissioner finds that, with a special session of the legislature
scheduled to convene on November 13. 2006, during which the legislature
will have the opportunity to pass legislation to address the court’s decision
in Alaska Civil Liberties Union v. State, 122 P.3d 781 (Alaska 2005)
ordering provision of employment-related insurance and survivor benefits
to same-sex partners of state employees and retirees, there is a substantial
possibility that eligibility and documentation criteria ultimately enacted
may be different from the eligibility and documentation criteria set out in
the regulations adopted by the commissioner of administration on October
13, 2006. This creates a substantial risk of creation of different tiers of
employees regarding eligibility and documentation criteria for medical and
survivor benefits for same-sex partners under the Public Employees’
Retirement System, Teachers’ Retirement System, Judicial Retirement
System, and Elected Public Officer* Retirement System under art. X1I, sec.
7 of the Alaska Constitution. In order to ensure the immediate preservation
of the orderly operation of tin.se retirement systems, it is necessary to adopt
an emergency regulation that establishes an applicability date for the
j)igibility and documentation criteria of 2 AAC 38 Old that will prevent
creation of separate tiers under those retirement systems.



ADOPTION ORDER

Under the authority of AS 14.25.003, 14.25.005; AS 22.25.027; AS 39.35.003,
39.35.005, and AS 39.37.090, the attached one page of regulation changes is therefore

adopted as emergency regulations to take effect immediately.

This action is not expected to require an increased appropriation.

DATE:

Anchorage, Alaska

Scott J. Nordstrand, Commissioner
Department of Administration

HUM; CKRTIKICATION

I. Loren Leman. Lieutenant Governor for the State of Alaska, certify that on

, 2000, at _ .m., 1filed the attached regulations to he

published in the Alaska Administrative Register and Code for informational purposes in

accordance with AS 14.25.005(b), AS 22.25.027(b). and AS *9.35 005(b).

Loren | email, Lieutenant Governor

U'ffrctive:

Register
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2 AAC 3S isamended by adding a new section to read:

2 AAC 38.005. Applicability of eligibility criteria. For purposes of enrolling samc-scx
partners and eligible children of same-sex partners in retiree medical coverage, and designating
same-sex partners as beneficiaries for survivor benefits identified in 2 AAC 38.070(c), the
eligibility and documentation criteria of 2 AAC 38.010 are applicable to members of the state's
retirement systems on November 22, 2006, to the extent the eligibility and documentation
criteriaof 2 AAC 38.010 are not inconsistent with eligibility and documentation criteria set out
m a bill passed by the legislature in the Fourth Special Session of the Twenty-Fourth Alaska
State Legislature to address the decision of the Alaska Supreme Court in the ease o[ Alaska Civil
Lihancs Cinoa v. Shite 122 P.hi 781 (Alaska 2005). (FIf __ / /  .Register___ )
\uthority:  AS 1*1.25.003 AS 39.10 090 AS 19 15.005

AS 1-1.25.005 AS 3V35 003 Former AS 39.37.090

AS 22 25.027
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Law Offices 0i!

Mary L. Stoll

2033 Sixth Avenue —Suile 815
Seatllc, YVA 98121-2573
Telephone 206-623-2855 — Pax 206-667-9505 — limail info'tSmlsloll-Uw.com

September 29, 2006

Via Email anna_kirsanova@acimin.staie.ak.us
and U.S. Mail

Ms. Anna Kirsanova

State of Alaska, Department of Administration
Division of Retirement and Benefits

PO Box 110203

Juneau, AK 99811-0203

Re:

Proposed Regulation in Regard to Employment-Related Benefits for Same-Sex
Partners of State Employees and Retirees under the State's Retirement System

Dear Ms. Kirsanova:

| am writing on behalf of ASEA/AFSCME Local 52 Health Benefits Trust and Public
Employees Local 71 Trust Fund, which are both unilateral trust funds that provide health

benefits to employees of the State of Alaska.

Beth Trusts will be impacted by the proposed regulation, and would like to make the
following comments:

1.

The Tiusts do not object to the e'igibility or documentation requirements described
2AAC 38.010 (b) and (c). We believe they are reasonable and appropriate

LAAC 38.030 (b) specifics that a change in coverage is allowed when the employee
or retirement system member is first able to meet the requirements of 2AAC
38.010(b) and (c), as well as when an event occurs related to the same-sex partner
that would constitute a qualifying event under the terms of the plan if the event
related to the spouse of the employee or retirement system member. Both Trusts
provide cafeteria plan options on a tax qualified basis under Section 125 of the
Internal Revenue Code. The Code limits |he circumstances under which a
participant may make a mid-year election change. Altlpugh. a change in the
employee’s legal marital status (marnage. divorce, annulment, legal separation, or
spouse’s death) constitutes a permissible change-in-slatus event, lhe employee first
meeting the dependent partner critenn, or subsequently failing to meet that criteria,
does not constitute a qualifying channe-in-status event. liierefore, although the
Tmst Plans may permit a participant to enroll the dumestie partner or terminate the
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Ms. Anna Kirsanova

Stale of Alaska, Department of Administration
Division of Retirement and Benefits
September 29, 2006

Page 2

domestic partner’s coverage, the participant will not be alio "d Kj change from an
employee-only plan to a family plan or vice versa.

3. 2AAC 38.050 (b) describes the calculation of the imputed income, and specifies it
will be established by the administrator of the state's employee and retiree health
plans. We believe the imputed income for each Trust’s benefit plan should be
established in consultation with the applicable Trust.

4. We suggest that the proposed regulation clarify that same-sex domestic partners
and the children of same-sex partners shall net be granted "dependent” status,
except as specifically determined by the benefit plans and described in the benefit

plan documents.

5. 2AAC 38.010 (c) requires that the employee or member notify the administrator of
the plan upon termination of eligibility within 30 days of the dale eligibility ends. We
suggest adding a statement which would clarify that if the employee or member fails
to provide this notification within the time frame specified, each plan in which the
participant is enrolled is authorised to recovoi any overpayments made as a result
of eligibility granted in error.

6. The Notice uf Proposed Regulations requested comments on the potential costs of
complying with the proposed changes. Like the State, the Trusts anticipate
increased med.cal costs as a result of offering coverage to same-sex domestic
partners and the children of same-sex domestic partners.

If you Irave any questions regarding these comments, please feel free to contact me.

Sincerely.

taw offices cfc mary I.stoll

MLSilet

cc- Mr> Iraci Carpenter, Department ol Administration, Stale of Alaska (via email)

Ms Colleen Savoie, Willis
ASLA/AFSCiW: Local 6Z Health Benefits Trust

Public Employees Local 71 Tiusl Fund
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University of Alaska

Explanation of Availability of Benefits Based on
Financially Interdependent Relationship

Benefit Coverage

Upon request, qualified financially interdependent partners and their dependent children will be provided the same benefits
as those provided to married spouses and their dependent children, except where expressly prohibited by law. All University
of Alaska Policies and Regulations and benefit plan documen's that affect employees, spouses and their families also apply
to employees and their financially interdependent partner and dependent children.

Taxability

In many cases, the value of benefits such as health care, tuition waiver, life insurance etc.. provided to the non-mu :ied
financially interdependent partner and/or the partner's children are considered taxable income to the employee by the Internal
Revenue Service and will be reported as income on the employee's W2 form. Generally, the determination of whether a
particular coverage or reimbursement is taxable will be based on whether the individual being covered qualifies as a

"dependent” under Section 152 of the Internal Revenue Code.

If a financially interdependent partner and/or child(ren) of such partner does not meet the Section 152 "dependent” definition,
employees will be taxed on the value of coverage provided to such individual(s). Each pay period, employees will be taxed
on the value of coverage; as a result, employees who elect coverage for non-Section 152 dependents" will see increased

taxes withheld.
Qualified Dependent Children of a Financially Interdependent Partnership

The children of a financially interdependent partner are qualified to receive benefits if one of the following are true
e either or both partners are the biological parent(s) of the chiid,

m \ther or both partners are adoptive parent(s) of the child, or.
e the child tias been piaced in the partners household as p.irt of an adoptive placement or foster child placement.

In addition, in ordei to recede benefits, the child(ren) must meet all app'icable benefit plan eligibility criteria

Loss of Benefits

Eligibility for benefits eased on financial interdependency erds when any applicable criterion ceases to be met (e g the
relationship ends, one partner dies, one ol ttic partners marnes, the employee and partner no longer reside togelhei at the

same primary residence).

Otherwise, coverage may be changed only if the employee and/or partner suffers a "life event For tins purpose, dissolution
of 'he financial interdependency partnership wnl be considered a "life event" in the some way that a divorce would qu ilify
Financially interdependent partners and/or their child(ren) may only be added at open enrollment or following an appropriate
"life event” Once a Fnancial interdependency partnership has dissolved, ft new partnership will not be eligible for recognition
(and, therefore, partners and/or child(reri) cannot be covered) for at least twelve months following dissolution of the prior

p irtnershio

the employee and/or the partner are obligated tc ..otily the local University personnel office?in wrrjfng wtlhnfc thirty days of a
change m their status which would make lhcii no longer eligible for benefit coverage based on being financially

interdependent

(todhnucd on buck)
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Qualifying Criteria

To be recognized as a financially interdependent partner of a University of Alaska employee and qualified lo receive benefit
coverage by the University, both individuals must meet all of the following criteria:

[

O
J
J
J

They have been in an exclusive personal relationship with each other for at least the last twelve consecutive months
and intend to continue the relationship indefinitely; and.

They have resided together at the same primary residence for at least the last twelve consecutive months and intend
to reside together indefinitely; and,

They consider themselves to be members of each other's immediate lamily; and,

They am not related to a degree of closeness such that Alaska law would preclude them from being married to each
other; and,

Neither of them is married or a member of another University qualified financially interdependent relationship and,
They are each at least 18 years old and are each competent to enter into a contract; and,

They are each responsible for the common welfare of the other; and,

They share financial obligations including responsibility for each other’s health care cosls

In addition, they meet at least fve of the following criteria-

(3 joint purchase or lease of real property;

O joint ownership of a motor vehicle;

J joint bank account or joint credit account;

LI the partner is named as beneficiary for life insurance provided through the University of Alaska,;

') the partner is named as primary beneficiary for lhe TRS, PERS, or ORP and the University's Pension Plan in the
event of the employee's dealh;

J  the partner is named as primary beneficiary m the employee's will and/or the employee is nameo as the primary
beneficiary in the partner's will;

LI pursuant lo a valid written pov.-er of attorney the partner has authurity to deal with property owned by the employee.

J the employee has given written authority to lhe partner to make decisions concerning the employee s health and
well being in the event of the employee's inability to do so.

Tne employee and/or partner may be required to provoe evidence of financial interdependency This could include copies
of contracts, bank account statements, joint property agreements or other documents as determined by the University



MAU/Major Administrative Unit (circle ono) bcpartment
UAA UAF UAS SW

University of Alaska Last Name First .

Statement of Financial
|ntel’dependence Employee ID Work Phono

Before completing this Statement, the employee and the partner should consult an attorney and tax advisor with regard to
the possible legal and tax consequences of signing this statement. To enroll FIPs and/or dependents on the health care plan
and family AD&D, you must also complete the dependent enroliment form and Employee Selected Deduction form.

. Request for Benefits and Declaration of Eligibility

W e, and
(Please pnnl or type names)
request University of Alaska benefit coverage based on financial interdependency and declare that we meet all the following

criteria;
J We have been in an exclusive personal relationship with each other for at least the last twelve consecutive months
and intend to continue the relationship indefinitely; ard.
J  We have resided together al the same primary residence for al least Ihe lasi twelve consecutive months and intend
lo reside together indefinitely; and,
J We consider ourselves to be memoers of each oiner s immeoiate family, and,
J  We are not related to a degree of closeness such thatAlaska law would preclude us from being married to each other,

and.
Neither of us are married or a member of another University qualified financially interdependent relationship, and,

We are each at least 18 years old and are competent to enter into a contract; and,
We are each responsible lor the common welfare of Ihe other; and,
We snare financial obligations including responsibility for each other's health care cc ;ts.

[ S S N

In addition, we meet al least five of the following criteria

joint purchase or iease of real property
joint ownership of a motor vehicle

the partner is named as beneficiary lor life insurance provided through the University of Alaska;
the partner is named as primary beneficiary for the TRS, PERS, or ORP and the University s Pension Plan in lhe

event of lhe employee's death;
J  the partner is named as primary beneficiary in ttie employee's will and/or the employee is named as the primary

J

J

J joint bank account or joint credit account;
J

J

beneficiary in lhe partner's will.
J pursuant to a valid written power of attorney, the partner has authority to deal with property owned by Ihe employee,

J the employee has given wntlen authority lo the partner to make decisions concerning the employees health and
well being in the event of the employee's inability to do so

Note: You may be required lo provide evidence of financial interdependency
account statements, joint property agreements or other documents as determined try 'he University

I'his could include copies of conducts, hank

II. Change in Financially Interdependent Relationship

We agree to notify the local University personnel olfico in writing within 30 d lys of any change in our status winch would make
us no longer eligible for benefit coverage based un being financially interdependent (lor example, if we no longer share lhe

same principle residence)

ll. Partner Tax Status

[l FiiM P.llo ol nulh IUS bi'piimIuril
YI'SINO
imonfcg



Iv. Dependent Children of Financially Interdependent Relationships

We declare the following to be our dependent children:

List First Dale ol Birth Relationship lo Employee IRS
and Partner Dependent
YesiNo
last First Dale of Birth Relationship to Employee IRS
and Partner Dependent
Yes/No
Last First Date of Birth Relationship to Employee IRS
and Partner Dependent
YesiNo
Last First Dale of Birth Relationship lo Employee IRS
and Partner Dependent
Yes/No
V. Acknowledgments

We acknowledge receipt of Ihe Explanation ofAvailability of Benefits Based on Financially Interdependent Relationship and
understand the program, including eligibility criteria.

We understand that the value of benefits such as health care, tuition waiver, life insurance etc , provided to the non-married
financially interdependent partner and/or the partner'- child(ren) will be considered and reported as taxable income to the
employee in most circumstances unless Ihe financially interdependent partner and/or child(ren) also qualify as a "dependent"
under Internal Revenue Code Section 152.

We acknowledge the University of Alaska advised that we consult an attorney and tax advisor before completing this

statement.

VI. Affirmation; Penalties of Misrepresentation

We a'firm that the declarations and representations stated in this two-page document are true and correct. understand
that any misrepresentation or failure to report a change in our financially interdependent relationship may result m the loss
of benefits and disciplinary action to the employee up lo and including termination of employment, and that the employee and
partner would be responsible for reimbursement to the University for any costs involved in providing benefit coverage when
al! applicable criteria have not been met We understand that any misrepresentation made by us in this Iwo-nage document
may also subject us to criminal prosecution under AS 11.50.200- 210

Employee Dole Partner Dale
Slate of Alaska Judicial District
Subscribed to and sworn before me this dayof___ , 20

Notary Public, Stale of Alaska
My Commission expires:

For University of Alaska use

Accepted by

Tilln

Naim:



NEA-Alaska Health Plan Last Name First M
Statement of Financial

Interdependence

‘1003 lowa, Anchorage, AK 00517
I'hone 007-273-7526 Fax 007-222-2556

Social Security Number Work Phone

Before completing this Statement, the member and the partner should consult an attorney and tax advisor with regard to
the possible legal and tax consequences of signing this statement. To enroll |-IPs and/or dependents on the health care

plan , you must also complete the dependent enrollment form,

. Request for Benefits and Declaration of (eligibility

We. and
(Please prim or lypc names)
request N'l-A-Alaska Health Plan benefit coverage based on financial interdependent® and declare that we meet all the

following criteria:

* We have been in an exclusive personal relationship with each other for at least the last iwclve
consecutive months and intend to continue the relationship indefinitely, and,

« We have resided together at the same primary residence for at least the last twelve consecutive
mouths and intend to reside together indefinitely; and.

* We consider ourselves to be members of each other's immediate family; and,

« We are not related lo a degree of closeness such that Alaska law would preclude us from being
married lo each other; and,

* Neither of us are married or a member of another qualified financially interdependent relationship:
and.

* We are each at least 18 years old and are competent to enter into a contracts; and,

« We are each responsible for the common welfare i f the other; and,

« We share financial obligations including responsibility for each o'.hei’s health care cosh

In addition, we meet a! least live of the following criteiia:

fl joint puichase or lease of real property;
D joint ownership of a motor vehicle;
D joint bank account orjoint credit account,
O the partner is named as beneficiary for life insurance,
fl the partner is named as primary beneficiary for the IKS or PLKS in the event ol the member's
dealh;
O the partner is named as primary beneficiary in the employee s will and/or the member is named as
primary beneficiary in the partner's will;
H pursuant to a valid written power of attorney, the partner has the authority to deal with property
owned by the member.
H the member has given written authority lo the partner to make decisions concerning the member's
health and well being in the event of the member's inability to do so.
Note: Ihe Plan requite* documentation al financial inteidepcndency Allash .opics ot documents verifying
the live criteria met above, one of the documents must establish the relationship has been in existence lor at
least 12 months. lliis could include copies ol contracts bank account statements pum property agreements or

otliei documents prov iding verification of above statements.

Il Changes in Financially Interdependent Relationship

We agree to notify the Plan in writing within days of any change in our status which would make us no
longer eligible for hcnelit coverage based on being fin.iiiciady interdependent *oi example, il we no longei

share the same principle residence)

[II. Partner lax Status

Jitsi I>itc ol Huth



1V. Dependent Children of Financially Interdependent Relationships

We declare the following to be our dependent children:

Lost lost Dale of Kuril Relationship to Manlier
and I’.uincr

La#l first Daic oflImli Relationship to Manlier
rind Partner

Last first Dale of Hull) Relationship to Manlier
and Partner

Last first Date ofllirtli Relationship to Member

and Partner

V. Acknnw ledgmenls

We acknowledge receipt of the Explanation of Availability of Benefits Based 011 Financially Interdependent
Relationships and understand the program, including the eligibility criteria.

We understand that the value of benefits such as health care provided to the non-married financially
interdependent partner aniUor the partner's child(ren) may be considered and reported as taxable income to the
member in most circumstances unless (he financially interdependent partner and'or child(ren) also qualify as a

‘dependent” under Internal Revenue Code Section |*2.

We acknowledge the NIiA-Alaska llealtn Plan advised that we consult an attorney and tax advisor before

completing this statement.
V1. .Affirmation: Penalties of Misrepresentation

We affirm that the declarations and representation’, staled in this two-page document ate true and correct. We
understand that any misrepresentation or failure to report a change in our financially interdependent
relationship may result in the loss of benefits to the member and that the member anil the partner would be
responsible for reimbursement to the Plan for any costs involved in providing benefit average when all
applicable criteria have not been met. We understand that any misrepresentation made by us m ‘his two-page
document may also subject us to criminal prosecution under AS 11.56.200- 210.

Member Date Partner Date
State of Alaska Judicial District
Subscribed to anJ sworn before me this thy, ot , 20

S’otaiy Public. Stale of Alaska

My Commission expires

For \FA-Aliixkn Health Plan use

Accepted Iw

Vitnic tlhilr Idle



“ EA-Alaska Health Plan
Explanation of Availability of Benefits Based on
Financially Interdependent Relationship

IK'iicfil Coverage

Upon request, qualified financially interdependent partners and tlicir dependent children will lie provid.d the same
benefits as those provided to married spouses and their dependent children, except where expressly prohibited by law.
All NFiA-Alaska Health Plan Policies and Regulations and benefit plan documents that affect members, spouses and
their families also apply to employees and their financially interdependent partner and dependent children.

Taxability

Ilhe member and the partner should consult with an attorney and tax advisor with regard to the possible legal and tax
consequences of entering into a signed financially Interdependent Relationship Statement. The employing school
district should also be informed of this relationship for proper tax treatment and W-2 reporting.

In many cases, the value of benelils such as health provided to the non-married financially interdependent partner and/
or Ihe partner’s children are considered taxable income lo the employee by the Internal Revenue Service. Generally, the
determination of whether a particular coverage or reimbursement is taxable will be based on whether the individual
being covered qualifies as a dependent" under Section 152 of the Internal Revenue Code.

If a financially interdependent partner and/or clrldtrcn) of such partner does not meet the Section 152 ‘mdependent”
definition, members could be t.red on the value ol coverage provided to such indiv ahulls).

Qualified Dependent Children ofa financially Interdependent Partnership

I he childien of a financially interdependent partner arc qualified to receive benefits it one of the following are true
e either or both partners are the biological parent(s) of the child,

* either or both partners are adoplive parenlfsl (if the child; or,
e the child has been placed in the partner’'s household as part of an adoptive placement or legal

guardianship airangemenl

In addition, in order lo receive benetils, the childtrcn) must meet all applicable benefit plan eligibility criteria
Please see vour plan document lor eligibility criteiia on dependent childien

.0ss of Hrncfils

f hgibilitv lor benefits based on linnnii.d interdependency ends when any applicable criterion ceases to be met. (e g the
iclationship ends one p.utncr dies, one ol the partners mauies; th: member and partner no longci reside together at the

same primary residence)

<hhervvi >e coverage may be changed only if the member and or partner suffers a "hie event" fur this purpose,
dissolution ol the financial interdependency partnership will be considered a'life event" «u the same way that a divorce
would quality. financially interdependent puitneis and or their child(ren) may only beaddedat open eniollmenl or
following an appropriate "life event". <)nce a financial interdepi ndcncy paitnersinp has dissolved, a new partnership
will not be eligible lor recognition (and, therefore, partner and or cluld(ren) cannot he coveied) lor at least twelve
months following notification to the Plan r | the dissolution bf the prior partnership

I he employee and or the partner are obligated lo noiny the Plan’s office in writing within thirty days of a change in
their status which would make them no longer eligible lor benefit coverage based on being linaijftiully interdependent

(continued On back)



Qualifying Criteria

To be recognized as a financially interdependent partner o fx NEA-Alaska 1leallh Plan member and qualified to receive
benefit coverage by (he Plan, both individuals must meet all of the following criteria:

* They have been in an exclusive personal relationship with cncn other for at least the last twelve
consecutive months and intend to continue the relationship indefinitely; and,

* They have resided together at the same primary residence for at least the last twelve consecutive
months and intend to reside together indefinitely; and,

e They consider ourselves to be members of each other’s immediate family, and,

e They are not related to a degree of closeness such that Alaska law would preclude them from being
married to each other; and,

* Neither of them are married or a member of another qualified financially interdependent

relationship; and,

They are each at least IK years old and tire competent to enter into a contracts; and,

* They are each responsible for the common welfare of the other; and,

* They share financial obligations including responsibility for each other's health care costs.

In addition, they meet at least five of the following criteria:

f1 joint purchase or lease of real property;

Jjoint ownership of a motor vehicle;

O joint bank account or joint credit account;

O the partner is named as beneficiary for life insurance;

0O the partner is named as primary beneficiary for the IRS or PKRS in the event of the member's
death;

[the partner is named as primary beneficiary in the employee's will and or the member is named as
primary benellchiry in the partner's will; ) o

fl pursuant to a valid written power of attorney, the partner has the aulhoiity to deni with propetlv
owned by the member, . N .

n Inc member has given written authority to the partner to make decisions concerning the member's
health and well being in the event ol the member's inability to do so.

Ihe employee and/or Faitner will be required to provide evidence ol financial mlerdependencv one of the
documents must establish the relationship has been m existence lor at least 12 months  (his could include
copies of contracts, bank account statements, joint propeitv agreements or other documents as detumined by

the Plan.



CITY AND BOROUGH OF JUNEAU
AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP

SECTION |
! . being duly sworn on oath. certify that:
Complete Either "A" nr "B
A. 1 and are legally married. Marriage dale:
OR
B. I and are domestic partners, and we.

L have resided together at the same primary residence for at least the last 12 months and intend to
share the same regular and permanent residence; and

have aclose personal relationship intended to he permanent: and

are financially interdependent, as defined below; and

are not married to anyone; and

are each eighteen (18) yeais of age or older; and

are not related by blood closer than would bar marriage in the Slate of Alaska; and

were mentally competent lo consent to contract when our domestic partnership began; and

are each other's sole domestic partner, intend to remain so indefinitely, and are responsible for
each other's common welfare.

non

"Financially interdependent” is defined asjointly responsible for "basic living expenses." "Basic
living expenses" means the cost of basic food, shelter, transportation, and other household expenses.
I he individual need not contribute mepiallv orjointly to the cost ol these expenses, as long as they
agree that both are responsible for the cost. Financial interdependence is further defined as including
hut not limited to joint ownership of land; joint hanking accounts; joint credit card accounts; property
powers of attorney; primary beneficiaries of each other's life insurance policies.

llie CBJ may reipiire documentation Supporting linane ial intcrdcpcndem e. or the other items in Ihi.s
affidavit, at any time

For tax reporting purposes, does the non employee domestic partner receise more thanhalfof liw or
her financial suppoit from the employee domestic partner? Yes No _

Note: If the answer lo this question is No," a portion of the value ot health care henelits m.iv be
reported as income to the employee, hast'd on an INS formula.

SECTION I

A

| understand that this affidasil shall lie lei minuted upon tin* death of uu spouse oi domestic pailiiet
or by a change of ciicumstnncus attr mémklo in this affidavit.

| agree to notify CBJ Risk Management within thirty days if there is any change in (In
Circumstances attested to in this affidavit, by tiling a Statement of Termination of Marriage/Domestic
I"ailneiship.



AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP
Page 2

SECTION 111

We understand (hat this inlbnti.ition will he held confidential and will he subject to disclosure only upon
our express written authorization or iT otherwise required by law.

We understand (hat accepting benefits as a domestic partner may have tax consequences; (he benefit may
he taxable income.

We understand that a civil action may he brought against us for any losses, including reasonable .
attorney's fees, because of a false statement contained in this Affidavit of Marriage/Domestic Partnership.

We certify 97766372, I perjury, a felony offense under the laws of the Stale of Alaska, or unsworn
falsification a misdemeanor offense, that the foregoing is true and correct.

. (he undersigned City and Borough of Juneau en _loyec, understand that falsification of information on
this affidavit, or failure to notify Risk Management of a material change in the circumslanses attested to
on (his form, may lead to disciplinary action against me, up to and including discharge from employment.

Signniure of hnployee (Principal) Signaiurq of Spouse/Domestic Parmer
Address Address
Department
Dale; Dale
ACKNOWLEDGMENT

State or Alaska
( tit and Bonmglt of Juneau

THIS IS 10 CERTIFY that on tins duv of . ., Indore me. the
uudeisigned. a Xoiarv Public in and lor the Stair ot Alaska, p>'isonallv appealed
(Principal) personally known to me to he the person described in and vslio executed this Affidavit. and
at k'umledged to me that lie/she subscribed and .wore to the contents of this Affidavit, and signed the same fieelv

and voluntarily
IX \\ 11X SS\VI Il KFOI-, | have hereunto set my hand and alfi.sed my official seal the day and sear last

wiincn alune

(Seal)
Nutaiy Public in and Tor the Slate of Alaska

t mnmission expires



AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP
Page 3

ACKNOWLEDGMENT

Slate of Alaska
City and Borough of Juneau

- THIS ISTO CERTIFY that on lliis day ol before me. the
undersigned, a Notary Public in and for the STate of Alaska, petsonally appeared .
E\S?ouse_/ Domestic Partner of Principal) personally known to me to be (he person described in and who executed this
ffidavit, and a.rutowled?ed lo me that lie/she subscribed and swore to the contents of this Affidavit, and signed the

same freely and voluntari ?il , .
IN WITNESS WHEREOF. | have hereunto set my hand and affixed my official seal the day and year last

written above.

(Seal) -
Notary Public in and for the Slate of Alaska

My Commission expires



MUNICIPALITY OF ANCHORAGE
AFFIDAVIT OF SAME SEX DOMESTIC PARTNERSHIP

Section .

I, . an employee of the Municipality of Anchorage.

certify that

l.Land lire same sex domestic partners, and we:

1 Reside together in the same primary residence and intend to continue to
share the same primary residence; and

2. Ilave a relationship intended to be permanent; and
3. Are financially interdependent according to the following definition:

la) we share responsibility for our common household by contributing to
household expenses including but not limited to the cost of food, shelter, transportation or

other living expenses; OR

(IM we have joint ownership of one or more of the following: a residence! land;
banking account; credit card account; leasehold; or other similar property interest;

OR

(c) we are primary beneficiaries of one another’s life insurance policies, or
executor’s of one another's wills; or have power of attorney over one another’s property
| £ the event of death or disability; or similar authority over one another’s executory

affairs.
and;
| are not man ied; and
5. are each eighteen (18) years of age or older; and

(= are not related by blood to the degree which w-ould bar marriage in the State
ol Alaska, and

7. are mentali> competent to consent to conn act, and

8 are one another’s sole domestic partner.

Af/uLmi or 'mime Si V Uonwsflt Ir=irt>n.r\liip Fxhibit l

Alev [ * o o



Section II.

The undersigned employee understands that his/her rights to domestic partner benefits for
shall be terminated upon llie death of the domestic partner or

if the domestic partnership no longer qualifies under the definition of Section 1.

The undersigned employee agrees to notify the Municipality within thirty (30) days
by filing a Statement of Termination of Same Sex Domestic Partnership if the
domestic partnership no longer qualifies under (he definition in Section I.

Section 111.

We understand that this information will be held confidential and will be subject to
disclosure only upon our express written authorization unless otherwise required by law.

We understand that accepting benefits as a same sex domestic partner may have federal
income tax consequences and that the benefit will he valued and included as taxable

income to the employee.

We understand that a civil action may be brought against us for any losses, including
reasonable attorney's fees, lor any false statement contained in this Affidavit of Same

Sex Domestic Partnership.
We certify under penalty of perjury that the foregoing is true and correct.

I. the undersigned Anchorage Municipal employee understand that falsification of
information on this affidavit, or failure to notify the Municipality of the termination of a
domestic partner relationship may lead to disciplinary action agjinsi me, including

termination of employment.
Signature of Hmployce

SUHSCRIHLI) and SWORN TO before me this day o f TOb

Notary Public in and for Alaska
My Commission lixpires:

o ) n*/ |
tflhijMl i‘tSana V i I'iirtncr.\nt[>
I'm'/ 2 &f | .

o X ' J

13V,



Signature of Domestic Partner

SUBSCRIBED and SWORN TO before me this day of . 200

Notar>' Public in and for Alaska
My Commission Expires:

Iffhfavit of Sanu Sex Domestic fannership Srfvli.l

fane3 of 3 .
i O



Section 9
ACLU Case Timeline



ACLU v. State or Alaska and MOA
Same-Sex Domestic Partner Benefits

Case Timeiinc

1999: Alaska Civil Liberties Union (ACLU) and IS individuals filed suit in Alaska Superior Court
against the Slate of Alaska (SOA) and the Municipality of Anchorage (MOA).

Complaint: Employee benefit programs offered to spouses of employees and retirees but not to
samc-scx partners of employees and retirees violated the plaintiffs’ right to equal protection under
the Alaska Constitution (Art. I, Sec. 1) because of prohibition on same-sex marriage ( Art, I, Sec.

25).
November 2001: Superior Court ruled in State’s favor; ACLU appealed to Supreme Court.
October 2905: Supreme Court ruled in favor of ACLU and held that "'the spousal limitations arc
unconstitutional as applied to public employees with same-sex domestic partners.” Supreme Court
requested briefs on remedy.
November 21. 2005: Remedy briefing completed by ACLU; suggested giving the legislature time
to act to amend relevant statutes.
January 5. 2006: Remedy briefing completed by State; suggested giving the legislature time to act
to amend relevant statutes.
May 24. 2006: ACLU filed supplemental brief with Supreme Court.
June 1. 2006: Supreme Court issued its remedy order, requiring the SOA and the MOA to provide
benefits complying with the Court's 2005 opinion by no later than January 1, 2007. Also:

m  Remanded the case to the Superior Court, directing that court to issue whatever orders it

deems necessary to ensure that the compliance with deadline.
m Stale and MOA to file statements with Superior Court, outlining the steps they plan to take to
achieve compliance.

Julv 3, 2006: State filed statement with Superior Court proposing regulations and a timeline for
implementation, which court subsequently modified anti then ordered.
August 9 700b: Superior Court ordered State to provide advance copy of proposed regulations to
the ACLU null Coml by August 22
Anmist 22. 200b: State provided advance copy ol draft regulations as ordered.
September 1, 200b: Court ordered State to provide intended final regulations to the Comt by
October 6.
September 1 W. 200b: Commissioner Nordstrand published diaft regulations for public comment.
September 27-2S, 3)Hp' Commissioner Nordstrand held public hearings on draft regulations m
Juneau and Anchorage.
October 10 300b; Stale provided reused regulations to the Court as ordered.
tKlober I\ 300b" Commis aonci Nnrdsti&nd adopted hn.tl regulations and sent toDepartment ol
Law and then L.t (iovcrnor h»r filing

Oi tober 19.2006: ACI U filed motion lor emergency relief requesting Comt order Commissioner
Nordstrand to issue emergency regulations conforming to MOA's proposed eligibility criteria by

Oc tober 27.
(Ftfobcr. . 300b Stall- bled si.icmeni ol opposition to ACI O'-, molion lor emergensv rebel

tptober 25. 200b: \CI1.U bled icply Oriel.



October 30. 2006: Superior Court ordered specific changes to Slate's regulations.

October 31. 2006: Superior Court ordered State to file amended regulations by November 1

November 1.2006: State filed motion for stay of Court's orders of October 30 and 31.

November 1. 2006:

Stale filed emergency motion in Supreme Court for stay of Superior Court's

orders of October 30 and 31.

November 1. 2006:

Superior Court ordered State to notify the Court when it intends to file with the

Supreme Court a petition for review and orders the State to file amended regulations in compliance
with its orders of October 30 and 31.

November 2. 2006:

Superior Court granted in part Slate’s motion for stay by not requiring the Slate

to adopt or implement the amended regulations required by the Court.

November 3. 2006:
November 6. 2006:
November 8. 2006:
November S. 2006:

Supreme Court denied without prejudice Stale’s motion for emergency stay.
Stale filed with Supreme Court petition for review of Superior Court’s orders.
State filed draft regulations in compliance with Superior Court orders.

Superior Court ordered State to file by November 9 alternative draft regulations

consistent with the Court’s finding of October 30 or additional argument in support of the
constitutionality of the adopted regulations.

November 9. 2006:

State filed response lo Court’s order of November 8. citing insufficient time to

propose alternative regulations and referring Court to its Petition for Review filed in Supreme Court
on issues of constitutionality.



Section 10

Supreme Court Order,
June 1, 20006

Additional Court Filings
and Materials Available
Upon Request to Legislative
Printshop
and
Also Available Online at
www.state.ak.us/drb.


http://www.state.ak.us/drb

In the Supreme Court of the State of Alaska

Alaska Civil Liberties Union, et al.,
Supreme Court No. S-10459

Appellants, OrdeP EC E |VED

State of Alaska & Municipality of

Anchorage,
Appellees. Date of Order: 06/01/06

Trial Court Case # 3AN-99-11179ClI

Before: Bryner, Chief Justice. Matthews, Eastaugh, Fabe, and Carpeneti,
Justices.

Upon consideration of the parties’ supplemental bnefs on remedy issues,

ITIS ORDERED:

1 Appellees must provide, no laterthan January' 1,2007, benefits complying

with this court’s opinion issued 10/28/05.
Appellants’ request for interim benefits is DENIED.

3. This case is REMANDED to the superior court for further proceedings.
The superior court shall enter such orders as may in the judgment of the superior court
be necessary to ensure the appellees’ expeditious compliance with this court’s opinion
by the deadline set in Paragraph]of this order. Appellees must file pre-deadline
statements outlining the steps they plan to take to achieve such compliance; those
statements must be filed in the superior court within thirty days of this order. 'The

superior court may also adopt interim deadlines for the pre-implementation process,

including, but not limited to:

a Farly deadlines for adopting and publicizing criteria for qualifying

domestic relationships;



AKCLU v. State and MOA
Remedy Order, Page 2

June 1,2006
b. A deadline for distributing forms on which employees may apply for
the benefits;
c. A deadline for completing the initial enrollment of employees in

gualifying domestic relationships.
4, This order is the final judgment of this court. This court is not retaining
jurisdiction of this case.
5. The disputed benefit program of each appellee remains in effect until that
appellee begins providing benefits complying with the 10/28/05 opinion, with Paragraph
1 of this order, and with any order entered by the superior court on remand.

6. The parties are to bear their own costs and attorney's fees with respect to

the supplemental briefing on remedy issues.
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IN THE SUPERIOR COURT FOR THE STATE OF AL/ SKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

THE ALASKA CIVIL LIBERTIES UNION;
DAN CARTER and AL INCONTRO;

LIN DAVIS and MAUREEN LONGWORTH;
SHIRLEY DEAN and CARLA TMPONE;
DARLA MADDEN and KAREN WOOD;
AMEE OLEJASZ and

FABIENNE PETER-CONTESSE;

KAREN STURNICK and

ELIZABETH ANDREWS;

THERESA TAVEL and KAREN WALTER,;
CORINWHTTTEMORE, GANIRUTHELLEN;
and ESTRA BENSUSSEN and CAROL ROSE
CGACFXWSKI,

Plaintiffs,

Case No. 3AN-99'1H79 CI

THE STATE OF ALASKA, and

THE MUNICIPALITY OF ANCHORAGE,
On remand from the

Defendants. Alaska Supreme Court
No. S-10459
ORDER

On June 1,2006, the Alaska Supreme Court ordered the State of Alaska and the
Municipality of Anchoragelto provide employment benefits for same sex domestic
partners of state employees and retirees by January 1, 2007. This case was then remanded
to the trial court to monitor the implementation of the Alaska Supreme Court's order.

On October 17,2006, the Commissioner of Administration adopted regulations that

arc designed to provide employment benefits for same sex domestic partners. Plaintiffs

requested emergency relief, claiming that the State’s regulations arc not consistent with

1The Plaintiffs do not have any objection to the Municipality of Anchorage’s
implementation of the Supreme Court’s order. Should the Stale decide to adopt the
MOA’s required domestic paitncr criteria, this court would find them to be constitutional.

ORDER
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either the Supreme Court’s ruling or the equal protection guarantee of the Alaska
Constitution because (1) the State’s qualifying criteria are too burdensome and (2) the
State has failed to propose regulations providing state employees and their same-sex
partners all the same benefits that state employees and their spouses receive. Plaintiffs
urge this court to order the State to promulgate, by emergency regulation, the regulations
adopted by the Municipality of Anchorage and to order the State to fully comply with the
Alaska Supreme Court’s ruling.

When examining whether same-sex domestic partners of state employees are
entitled to certain state benefits, the Alaska Supreme Court described the relationship's at-
issue as relationships “between adult couples who reside together in long-term
interdependent, intimate associations.”2 It observed that many same-sex domestic partners
arc in “committed domestic relationships'3and are “closely connected as any married
couple, in the sense of providing the same level of love, commitment, and mutual
economic and emotional support, as between married couples.””

Despite the language of the Alaska Supreme Court indicating that same-sex
domestic partners with the same “truly close relationship”5as married couples arc entitled
to the same state benefits, die regulations proposed by die State impose criteria that many
married individuals would not satisfy, cither by choice or because of factors related to dieir

economic status,6 This results in ""disparate treatment of similarly situated persons” m

2 Alaska Civtl Liberties Union v. Stare, 122 P.3d 781, 791 (Alaska 2005),

31d at 783.

41d ot 781 n.5,

"Id at 791.

*See this court's discussion of the disparities in its Appendix to Court’s Older Mandating a
Broad Public Notice at § I.LA (September 7, 2006).

ORDER
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violation of the state guarantee of equal protection.7 Although the Alaska Supreme Court

assumed that the State has a legitimate interest in restricting benefits to individuals in truly
close relationships, it mandated that the State’s restrictions treat those similarly situated in
a similar manner. Requiring same-sex couples to meet criteria that many inamcd couples

do not have to meet does not comply with this mandate.

Plaintiffs request for emergency reliefis granted in part. The State of Alaska is
ordered to modify its October 17, 2006 regulations so that they comply with the Alaska
Supreme Court’s order and the Equal Protection Clause of the Alaska Constitution. In an
effort to preserve, as much as possible, the proposed regulations that do meet the Alaska
Supreme Court’s mandate, | am ordering only a partial revision of these regulations. At a
minimum, this court orders the State to revise the draft regulations as follows:

1. The exclusivity requirement in 2 AAC 38.010(b)(2) shall be deleted. In response to
the court’s inquiry as to the definition of exclusive, the State was unable to provide

a definition or guidance as to the intended use of this term. | recognize that the

State has a legitimate interest in not proriding benefits to partners who are in other

long-term relationships. 2 AAC 38.010(b)(8) and (9) ensure that that concern will

be met.8

2. The lwclve-month provisions in 2 AAC 38.010(b)(2), (3), and (7) shall be amended
to reflect a six-month period. |recognize the State’s interest in making sure that
the same-sex partnership is a long-term relationship, hi Alaska, a six-month period

is sufficient to meet the requirements of AS 25.23,050 (no parental consent

1Alaska Civil Liberties Union, 122 P.3d at 787.
Sec Appendix to Court’s Order Mandating a Broad Public Notice at § Il (September 7,
2006) for additional analysis of the exclusivity provnion.

ORDER
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required in adoption cases when parent has abandoned child for at least six

months); AS 25.25.101 and AS 25.30.300(a)(2) (Alaska is child's “home state” for

the purpose of asserting jurisdiction over achild custody matter when the child has

resided in Alaska for at least six months); and AS 43.23.008 (a person must have

resided in Alaska for at least six-months before a temporary absence in order to

remain eligible for the Permanent Fund Dividend). 1 find that a six-month period is

also sufficient to meet the State's interest in ensuring that only domestic partners in

long-term relationships arc eligible for state benefits.9

3. The deleted subsection (9) of2 AAC 38.010(c) shall be reinserted to the draft

regulations, allowing same-sex domestic partners who arc “jointly responsible for a

child through adoption or guardianship” to rely on this status as one of the required

criteria. In addition, the language set out in 2 AAC 38.010(c) shall be revised to

allow for benefits to be available to domestic partners who satisfy 2 AAC

38.010(b) and the reinserted subsection (9), or who satisfy 2 AAC 38.010(b) and

three criteria in subsections (2) through (8).10

In addition, the State is ordered to provide the following benefits, already provided
to state employees and their spouses, to state employees and their same-sex demesne
partners:

I. The right of a state employee to take personal leave upon the medical disability or
death of his or her spouse (per AS 39.20.225(b)(2) and (b)(5) and AS

39.20.305(a)(2)), and

9Sec Id. at § I.A for additional analysis of the durational provision
0See Id. nt § Il for analysis of the type and number of criteria used to define ""domestic
partnership. ‘ See also tins court's discussion in its Order dated September 1, 2006, at 5

ORDER
3AN-99-L1179 CI
4 of



2. The right of a state employee’s spouse, as the first person on a statutory list of
“default” recipients, to receive unpaid compensation of a deceased employee who
failed to designate anyone to receive that payment (AS 39.20.360(2)).
These qualify as employment benefits akin to the benefits at issue in Alaska Civil Liberties
XJnion v. Alaska.ll Because denying these benefits to state employees and their same-sex
domestic partners does not bear a substantial relationship to the stated governmental
interests, they must be provided to state employees in domestic partnerships in the same
manner they are provided to state employees with spouses. The State’s interests in cost
control, administrative efficiency, and promotion of marriage are legitimate, but the
absolute denial of benefits to public employees with samc-sex domestic partners is not
substantially related to these governmental inlerests.12

As the Alaska Supreme Court observed, “Article I. section 1 of the Alaska
Constitution mandates equal treatment of those similarly situated." 13 Therefore, the State
is ordered to immediately incorporate this court's order into its regulations or otherwise
modify its regulations so that they comply widi ihe Alaska Supreme Court’s mandate.

DONF. this “CvAlay of / xJz~?712006, at Anchorage, Alaska.

1 See Alaska Civil Liberties Union. 122 P.id at 783-1 n.4.

15 This court also addressed the issue of additiounl state benefits in its Appendix to Court’s
Order Mandating a Broad Public Notice at § LIl (September 7, 2006). See also this court's
Order dated September 1. 2006. at 8.

J Alaska Civil Liberties Union, 122 P.3d at 787.

ORDER
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Governor

GOVERNOBBGOV.STATE. AK.US
State of Alaska

OFFICE OF THE GOVERNOR

Juneau

November 13, 2006

The Honorable Ben Stevens
President of the Senate
Alaska State Legislature
State Capitol. Room 111
Juneau. AK 99801-1182

Dear President Stevens:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am
transmitting a bill relating to employment-related insurance benefits for the
same-sex partner ofa state employee and relating to survivor and medical
benefits for the same-sex partner of a member of the state's teachers' and
public employees’, judicial, or elected public officers retirement systems.

The bill sets out the purpose of the Legislature to allow a public employee
or retiree under the state's retirement systems, to the extent required by the
Alaska Supreme Court in the case of Alaska Civil Liberties Union v. Slate, 122
P.3d 781 (Alaska 2005), to have access to employment-related insurance and
survivor benefits for the employee's or retiree's same-sex partner that are
provided to the spouse of a state employee or retiree under AS 39.30.090 and
39.30.091, and under the statutes that provide for the state's retirement

systems

Section 5 of the bill sets out the affidavit and documentation
requirements that a state employee or retiree must meet in order to enroll a
same-sex partner in the health plans provided to state employees and retirees.
These requirements are incorporated by reference in new sections in the
statutes for the retirement systems allowing designation of same-sex partners
as beneficiaries for survivor benefits (secs. 2 and 3 (teachers' retirement
system), sec. 4 (judicial retirement system), secs. 7 and 8 (public employees’
retirement system;, and sec. 9 (elected public officers' retirement system)).

In order to provide a same-sex partner with benefits, an employee or
retiree must file an affidavit with the appropriate plan administrator that
includes 11 specific declarations, under penalty of peijuiy, by the employee or
retiree and same-sex partner to establish a committed relationship, and must

COMMITTEE COPY
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also provide documentation specified by sec. 5 of the bill. The employee or
retiree must notify the administrator upon termination of the relationship. In
addition to potential criminal penalties, willful falsification of information in the
affidavit or documentation provided to enroll a same-sex partner in health
benefits or to designate the same-sex partner as a beneficiaiy for survivor
benefits may result in termination of enrollment of the same-sex partner and

termination of entitlement to survivor benefits.

The bill ratifies the open enrollment conducted under regulations
adopted by the commissioner of Administration on October 13, 2006.

While Alaskans may differ on their views on the wisdom of the court's
order, the state has a duty to comply with the court's order. Therefore, | urge

your support of this legislation.

Sincerely yours.

Frank H. Murkowski
Governor

Enclosure



