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FISCAL NOTE MAR 2 h 2006
SENATE FINANCE COMMITTEE

REPORTED OUT

STATE OK ALASKA
2006 LEGISLATIVE SESSION

R e v i s i o n  D a l e / T i m e  ( N o t e  if c o r r e c t i o n ) :  3 / 1 / 0 6 / 1 : 5 1  p . m .  
Tit le A n  A ct  r e la t in g  to  s e n t e n c i n g  for t h e  c o m m i s s i o n

of  a  f e lo n y  w h i le  u n d e r  t h e  i n f lu e n c e ______________

F isc a l  N o t e  N u m b e r :  

Bill V e r s io n :

(S )  P u b l i s h  D a le :

D e p t .  A f fe c te d :
' r d u

1
C S S B  2 8 4 ( J U D )

3 /3 /0 6

A d m in is t r a t io n
L e g a l  a n d  A d v o c a c y  S e r v i c e s

S p o n s o r
R e q u e s t e r

S e n .  T h e r r ia u l t

C o m p o n e n t  O f f ic e  of  P u b l i c  A d v o c a c y

(S )  J u d

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l l a r s )

4 3

N o te :  A m o u n t s  d o  n o t  in c lu d e  inf la tion  u n l e s s  o t h e r w i s e  n o t e d  b e lo w .

O P E R A T I N G  E X P E N D I T U R E S FY 2 0 0 7 FY 2 0 0 8 FY 2 0 0 9 FY 2 0 1 0 FY 2 0 1 1 FY 2 0 1 2

P e r s o n a l  S e i v i c e s • • • * • •

T rave l

C o n t r a c t u a l • • • • • 0

S u p p l i e s

E q u ip m e n t

L a n d  & S t r u c t u r e s

G r a n t s  & C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 • • • 0 0

C A P IT A L  E X P E N D I T U R E S  |

C H A N G E  IN R E V E N U E S  ( ) I i

F U N D  S O U R C E ( T h o u s a n d s  of  D o l la r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a tc h

10 0 4  G F 0 • • 0 0 0

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l th

O t h e r  (Specily 7ype--D o  not abbrevia te)

T O T A L 0 • 0 0 •

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 6 )  c o s t :
•

M a rk  t h i s  b o x  (X) if f u n d i n g  f o r  t h i s  bill i s  i n c l u d e d  in t h e  G o v e r n o r ' s  FY 2 0 0 7  b u d g e t  p r o p o s a l :

P O S I T I O N S

F ull- t im e

P a r t - t im e
T e m p o r a r y

A N A L Y S IS :  (Attach a separate page it nvcessaty)
T h i s  bill p e r m i t s  I h e  c o u r t ,  a s  p a r t  o f  a  s e n t e n c e  fo r  a  c o n v i c t i o n  u n d e r  A S  1 1 . 4 1 ,  t o  p r o h i b i t  a  d e f e n d a n t  f r o m  

c o n s u m i n g  a l c o h o l  f o r  t h e  l i f e t i m e  o f  t h e  d e f e n d a n t .  T h i s  bill a l s o  m a k e s  it a  c r i m e  t o  c o n s u r r r  a l c o h o l  in 

v i o l a t i o n  o f  a  c r i m i n a l  s e n t e n c e  u n d e r  A S  1 2 . 5 5 . 0 1 5 ;  a  f i rs t  o f f e n s e  i s  a  m i s d e m e a n o r  a n d  t h e  s e c o n d  

o f f e n s e  i s  a  C  f e l o n y .

T h i s  bill c r e a t e s  a  n e w  m i s d e m e a n o r  a n d  f e l o n y  o f f e n s e .  It t a r g e t s  a  c h r o n i c  d r i n k i n g  p o p u l a t i o n  t h a t  i s  l ike ly  

t o  v i o l a t e  a  c o n d i t i o n  t h a t  t h e y  n o t  d r i n k .  T h e r e f o r e ,  it i s  h i g h l y  l ik e ly  t o  i n c r e a s e  t h e  n u m b e r  o f  P D A  c o n f l i c t  

c a s e s  t h a t  O P A  m u s t  h a n d l e .  It i s .  h o w e v e r ,  n o t  p o s s i b l e  t o  p r e d i c t  t h e  n u m b e r  o f  c a s e s  w i t h  a n y  c e r t a i n t y .  

O P A  t h e r e f o r e  s u b m i l s  a n  i n d e t e r m i n a t e  f i s c a l  n o t e .

J o s h u a  P .  F ink .  D ire c to r

O f f ic e  o f  P u b l i c  A d v o c a c y
P r e p a r e d  by:

D ivision

A p p r o v e d  by: M ike  T ib b ie s ,  D e p u t y  C o m m i s s i o n e r
A g e n c y  A d m in i s t r a t io n _________________________

P h o n o  9 0 7 .2 6 9 - 3 5 0 1

D a t e / T i m e  3 .1 .0 6 /1 :5 1  p .m .  

D a t e  3 / 1 / 2 0 0 6

(Itovi&vU Q*7/?0OS OM0)
C O M M IT T E E  C O P Y
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FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c t i o n ) :  2 / 2 8 / 0 6  2 : 1 0  p . m .  
T it le  A n  Act re la t in g  to  s e n t e n c i n g  for  t h e  c o m m i s s i o n

___________________of a  f e lony  w h i le  u n d e r  t h e  in f lu e n c e ______________
S p o n s o r
R e q u e s t e r

S e n .  T h e r r ia u l t
(S )  JU D

E x p e n d i t u r e s / R e v e n u e s

REPORTED OUT

MAR 2 h 2006
SENATE FINANCE COMMITTEE

F isc a l  N o t e  N u m b e r :  

Bill V e r s io n :

(S )  P u b l i s h  D a te :

D e p t .  A f fe c te d  
'R D U

C S S B  2 8 4 ( J U D )

3 /3 /0 6

A d m in is t ra t io n
L e g a l  a n d  A d v o c a c y  S e r v i c e s

C o m p o n e n t  P u b l i c  D e f e n d e r  A g e n c y

C o m p o n e n t  No. 1631

( T h o u s a n d s  o f  D o l l a r s )
N o te :  A m o u n t s  d o  n o t  in c lu d e  infla tion u n l e s s  o t h e r w i s e  n o t e d  b e lo w .

O P E R A T I N G  E X P E N D I T U R E S FY 2 0 0 7 FY 2 0 0 8 FY 2 0 0 9 FY 2 0 1 0 FY 20 1 1 FY 2 0 1 2

P e r s o n a l  S e r v i c e s  

T ra v e l  

C o n t r a c t u a l  

S u p p l i e s  

E q u ip m e n t  

L a n d  & S t r u c t u r e s  

G r a n t s  & C l a i m s  
M i s c e l l a n e o u s

• • * » •

T O T A L  O P E R A T I N G • • • * • •

C A P I T A L  E X P E N D I T U R E S ______________

C H A N G E  IN R E V E N U E S  ( ) \

F U N D  S O U R C E   ( T h o u s a n d s  of  D o l la r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a tc h
1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l th

, O t h e r  (Specify T ype-D o  not abbreviale)

I

• • • • • •

T O T A L • • • • • •

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 6 )  c o s t :  ________*________
M a r k  t i l l s  b o x  (X) if f u n d i n g  f o r  t h i s  bi l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ' s  FY 2 0 0 7  b u d g e t  p r o p o s a l :  

P O S I T I O N S

Full- t im e

P a r t - t im e
T e m p o r a r y

A N A L Y S IS :  (Allach a  s e p a ra te  page if necessary)
T h i s  bill p e r m i t s  t h e  c o u r t ,  a s  p a r t  o f  a  s e n t e n c e  f o r  a  c o n v i c t i o n  u n d e r  A S  1 1 . 4 1 .  t o  p r o h i b i t  a  d e f e n d a n t  f r o m  

c o n s u m i n g  a l c o h o l  f o r  t h e  l i f e t i m e  o f  t h e  d e f e n d a n t .  T h i s  bill a l s o  m a k e s  it a  c r i m e  t o  c o n s u m e  a l c o h o l  in 

v i o l a t i o n  o f  a  c r i m i n a l  s e n t e n c e  u n d e r  A S  1 2 . 5 5 . 0 1 5 ;  a  f i rs t  o f f e n s e  i s  a  m i s d e m e a n o r  a n d  t h e  s e c o n d  

o f f e n s e  i s  a  C  f e l o n y .

T h i s  bill c r e a t e s  a  n e w  m i s d e m e a n o r  a n d  f e l o n y  o f f e n s e .  T h i s  bill  i s  l ik e ly  t o  i n c r e a s e  t h e  n u m b e r  o f  c a s e s  

t h a t  t h e  a g e n c y  m u s t  h a n d l e .  It i s .  h o w e v e r ,  n o t  p o s s i b l e  t o  p r e d i c t  t h e  n u m b e r  o f  c a s e s .  T h e  P u b l i c  

D e f e n d e r  A g e n c y ,  t h e r e f o r e ,  s u b m i t s  a n  i n d e t e r m i n a t e  f i s c a l  n o t e .

P r e p a r e d  by: Q u in l a n  S to in e r .  D i re c to r________________________________________________ P h o n e  9 0 7 . 3 3 4 . 4 4 1 4

D iv is ion  P u b l i c  D e f e n d e r  A g e n c y ___________________________________________________D n to /T im o  2 . 2 8 . 0 6  2 :1 0  p .m .

A p p r o v e d  by:  M ike T ib b ie s .  D e p u t y  C o m m i s s i o n e r ___________________________________ D a t e  2 / 2 8 / 2 0 0 6 __________
A g e n c y  A d m in is t r a t io n ___________________________________________________________

—  C O M M I T T E E  C O P Y  P”9° ,oM



FISCAL NOTE
S T A T E  O F  A L A S K A  F isc a l  N o t e  N u m b e r :  _______________________

2 0 0 6  L E G I S L A T I V E  S E S S I O N  Bill V e r s io n :  C S S B 2 8 4 ( J U D ) - C o u r t s - 3 - 8 - 0 6

() P u b l i s h  D a te :  ________________________

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c t i o n ) : ____________________________ D ep t .  A f fe c te d ;_______________________
Title  S e n t e n c i n g  for  a l c o h o l - r e l a t e d  c r i m e s __________________R D U  A l a s k a  C o u r t  S y s t e m

______________________________________________________________________ _______ C o m p o n e n t  Trial C o u r t s __________

S p o n s o r  S e n a t o r  T h e r r ia u l t_______________________________________  ________________________
R e q u e s t e r _____________________________________________________ C o m p o n e n t  N o . __________

E x p e n d i t u r e s / R e v e n u e s _________________________________________ ( T h o u s a n d s  o f  D o l l a r s ) ____________
N o te :  A m o u n t s  d o  n o t  in c lu d e  inf la tion  u n l e s s  o t h e r w i s e  n o t e d  b e lo w .
O P E R A T I N G  E X P E N D I T U R E S FY 2 0 0 7 FY 2 0 0 8 FY 2 0 0 9 FY 2 0 1 0 FY 2011 FY 2 0 1 2

P e r s o n a l  S e r v i c e s  

T ra v e l  
C o n t r a c t u a l  

o j p p l i e s  

E q u i p m e n t  

L a n d  & S t r u c t u r e s  

G r a n t s  <£ C la im s  
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G * • 0 • * •

j C A P I T A L  E X P E N D I T U R E S  

C H A N G E  IN R E V E N U E S  ( ) T

F U N D  S O U R C E  ( T h o u s a n d s  o f  D olla rs)

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a tc h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l th
O t h e r  (Specify Type--Do not abbreviate)

T O T A L • 0 0 0 0 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY 200G )  c o s t :  0 .0
M a r k  t h i s  b o x  (X) if f u n d i n g  f o r  t h i s  bi ll  i s  i n c l u d e d  in  t h e  G o v e r n o r ' s  FY 2 0 0 7  b u d g e t  p r o p o s a l :  

P O S I T I O N S

F u ll- t im e

P a r t - t i m e
T e m p o r a r y

[ A N A L Y S I S :  (Attach a separate page il necessary)
C S S B  2 8 4 ( J U D )  a l l o w s  a  j u d g e  t o  p r o h i b i t  a  p e r s o n  f r o m  c o n s u m i n g  a l c o h o l  f o r  u p  t o  t h e  life  o f  t h e  p e r s o n  if 

t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  c r i m e  a g a i n s t  a  p e r s o n  u n d e r  A S  1 1 . 4 1  o r  c e r t a i n  D U I  a n d  r e f u s a l  

o f f e n s e s .  T h e  bill m a k e s  it a  c l a s s  A  m i s d e m e a n o r  t o  v i o l a t e  a n  o r d e r  n o t  t o  c o n s u m e  a l c o h o l .  It will b e  a  

c l a s s  C  f e l o n y  if a  p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o f  t h i s  c r i m e .

T h i s  bill will  i m p a c t  t h e  c o u r t  s y s t e m  b e c a u s e  it will r e s u l t  in n e w  m i s d e m e a n o r  a n d  f e l o n y  c h a r g e s  b e i n g  H ied  

a g a i n s t  t h o s e  w h o  v i o l a t e  t h i s  n e w  c r i m e .  H o w e v e r ,  b e c a u s e  it i s  n o t  c l  i a r  h o w  o f t e n  t h i s  n e w  s e n t e n c i n g  

o p t i o n  will  b e  i m p o s e d  o r  h o w  o f t e n  it will  b e  v i o l a t e d  a n d  p r o s e c u t e d ,  t h e  e x t e n t  o f  t h e  i m p a c t  is  t o o  

s p e c u l a t i v e  t o  s u p p o r t  a  f i s c a l  n o t e  a t  t h i s  t i m e .

P r e p a r e d  by:  D o u g  W o o l iv e r .  A d m in i s t r a t i v e  A t to rn e y _______________________________  P h o n e  4 6 3 - 4 7 5 0

D iv is ion  A l a s k a  C o u r t  S y s t e m ____________________________________________________  D a te /T im e  3 /8 /0 6  (a) 1 :3 0  p m

Approved by: Doug Wooliver lor Stephanie Cole, Adminstrative Director________ Dato 3/8/2008________
Agency Alaska Court System____________________________________

iMovncd U 7/2005 OMB) Pago 1 of 1



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c t i o n ) : _____________________
Title  "An a c t  r e la t in g  s e n t e n c i n g  (or  A lcoho l  r e l a t e d

F i sc a l  N o t e  N u m b e r :  

Bill V e r s io n :

() P u b l i s h  D a te :

D e p t ,  A f fe c te d :  
'R D U

MAR 2 4 2G05
SENATE FINANCE COMMITTEE

REPORTED OUT

C S S B  2 8 4 ( J U D )

C o r r e c t i o n s

Ins t i tu t io n a l  Fac i l i t ie s

c r i m e s . . . C o m p o n e n t  Ins t i tu t ion  D i r e c to r ' s  O ff ice

S p o n s o r
R e q u e s t e r

S e n a t o r  f h e r r i a u l t
Ju d ic ia ry ,  F i n a n c e

E x p e n d i t u r e s / R e v e n u e s

_  C o m p o n e n t  N o .  

( T h o u s a n d s  o f  D o l l a r s )

5 2 4

N o te :  A m o u n t s  d o  n o t  i n c lu d e  infla tion u n l e s s  o t h e r w i s e  n o t e d  b e lo w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 7 FY 2 0 0 8 FY 2 0 0 9 F Y  2 0 1 0 FY 2 0 1 1 FY 2 0 1 2

P o r s o n a l  S e r v i c e s  

T ra v e l  
C o n t r a c t u a l  

S u p p l i e s  

E q u i p m e n t  

L a n d  & S t r u c t u r e s  

G r a n t s  & C la im s  
M i s c e l l a n e o u s

• • • • • •

• • • • • •

• • • • • •

• • • m •

• • • • • •

• * • • • #

• * • • • •

• • • * • •

T O T A L  O P E R A T I N G • • • • • •

C A P I T A L  E X P E N D I T U R E S nrC H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la rs )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a tc h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R o c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l th

O t h e r  (Specify T y p e -D o  not abbrovinlo)

• • • • • •

• • • • • •
e • • • • •

• ♦ • • • •

• • • • • •

• • • • • •

T O T A L • • • • • •

E s t l m a t o  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 6 )  c o s t :  0  0
M a r k  t h i s  b o x  (X) If f u n d i n g  f o r  t h i s  bill  Is  I n c l u d e d  In t h e  G o v e r n o r ' s  F Y  2 0 0 7  b u d g e t  p r o p o s a l :  

P O S I T I O N S

Full- t imo • • • • • •

P a r t - t im o • • • • • •

T e m p o r a r y • • • • • •

A N A L Y S IS :  (Attach n soparoto pogo it nocossory)
T h e  l e g i s l a t i o n  a l l o w s  a  j u d g o  t o  p r o h i b i t  a  d e f e n d a n t  f r o m  c o n s u m i n g  a l c o h o l  f o r  u p  t o  t h e  l i f e t i m e  o f  t h o  

p e r s o n  if t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o f  a  f e l o n y  c r i m e  a g a i n s t  a  p e r s o n  u n d e r  A S  1 1 . 4 1  a n d  t h o  c o u r t  

f i n d s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h o  c o n d u c t  w a s  s u b s t a n t i a l l y  i n f l u e n c e d  b y  t h e  c o n s u m p t i o n  o f  

a l c o h o l ,  o r  f o r  c e r t a i n  D U I  a n d  r o f u s a l  c r i m o s .  T h e  bill m a k e s  it a  c l a s s  A  m i s d e m e a n o r  t o  v i o l a t o  a n  o r d e r  n o t  

t o  c o n s u m e  a l c o h o l ,  a n d  a  C  f e l o n y  f o r  a  s e c o n d  o f f o n s o .  M o s t  o f f o n d o r s  o n  p r o b a t i o n  fo r  t h o s e  c r i m o s  

a l r o a d y  a r e  p r o h i b i t e d  f r o m  c o n s u m i n g  a l c o h o l  w h i l o  u r i d o r  s u p e r v i s i o n ,  H o w o v o r ,  t h o  " u p  l o  t h e  l i f e t i m e  o f  

t h e  d e f e n d a n t "  r o s t n c t i o n  m a y  i m p a c t  t h o  d e p a r t m e n t  if t h e  r e s t r i c t i o n  i s  o r d e r e d  b y  a  j u d g o  O e c a u s o  it i s  n o t  

c l e a r  h o w  o f t o n  t h i s  n e w  s o n t e n c m g  o p t i o n  m a y  b o  i m p o s o d  o r  h o w  o f t o n  it m a y  b o  v i o l a t o d  a n d  p r o s o c u t o d  

a f t e r  c o m p l e t i o n  o f  p r o b a t i o n  s u p e r v i s i o n ,  t h e  p o t e n t i a l  f i n a n c i a l  i m p a c t  t o  t h o  d e p a r t m e n t  i s  t o o  s p e c u l a t i v e  

t o  s u p p o r t  a  f i s c a l  n o t e  a t  t h i s  t i m e .

P r o p a r o d  by: S h a r l o o n  Gnffin .  D iroc to r________________________________________________  P h o n o  ( 9 0 7 )  4 6 5 - 3 3 3 9

D iv is ion  A d m in i s t r a t i v e  S o r v i c o s  D a to /T im o  3 / 2 3 / 0 6  1 0 :4 3  AM

Approved by Porlin Parkor. Dopuly Commissioner________________________ Dnto 3/23/2006
Agoncy Department of Corroctiona________________________________
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M E M O R A  N I) U M March 2-1. 2006

SUBJECT: CSSB 284(Fin) (Work Order No. 24-LS0581\S >

TO: Senators Lyda Green and Gary Wi I ken. Co-Chairs
Senate Finance Committee 
Attn: Mindy Rowland. CommjjJce Secretary, 

or Robin Paul, Confnittec Assistant

FROM: Jack Cher
Assistant Rev// >r

Please note the change of bill title, adding a second clause to acknowledge inclusion in 
the bill of the new offense of "consumption of alcohol in violation of sentence."
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WORK DRAFT

CS FOR SENATE BILL NO. 284( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

B Y

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  S E N A T O R  T I I E R R I A U L T

A BILL 

FOR AN ACT ENTITLED

1 II "An Act relating to sentencing for the commission of certain offenses influenced by

2 alcohol."

3 II BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 || * Section 1. AS 11.56 is amended by adding a new section to read:

5 || Sec. 11.56.768. Consumption of alcohol in violation of sentence, (a) A

6 II person commits the crime of consumption of alcohol in violation of sentence if the

7 || person knowingly consumes alcohol in violation of an order imposed under

8 II AS 12.55.015(a)( 13), AS 28.35.030, or 28.35.032.

9 II (b) In a prosecution under this section, it is an affirmative defense that

10 II (1) the alcohol was consumed under the direction of, a health care

11 || professional as part of medical treatment of the defendant; or

12 || (2) the alcohol was consumed as a non-prescription medication in

13 || doses and for the purposes recommended by the manufacturer of the medication or as

14 || approved by the United States Food and Drug Administration.

-1-
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(c) In this section, "consumption of alcohol" means to ingest, orally or 

otherwise, alcohol or any substance containing alcohol.

(d) Except as provided in (e) of this section, consumption of alcohol in 

violation of sentence is a class A misdemeanor.

(e) Consumption of alcohol in violation of sentence is a class C felony if the 

defendant has been previously convicted of violating this section.

* Sec. 2. AS 12.55.015(a) is amended to read:

(a) Except as limited by AS 12.55.125 - 12.55.175, the court, in imposing 

sentence on a defendant convicted of an offense, may singly or in combination

(1) impose a

(A) fine when authorized by law and as provided in 

AS 12.55.035; or

(B) day unc when authorized by law and as provided in 

AS 12.55.036 if the court does not impose a term of periodic or continuous 

impns; ament or place the defendant on probation;

(2) order the defendant to be placed on probation under conditions 

specified by the court that may include provision for active supervision;

(3) impose a definite term of periodic imprisonment;

(4) impose a definite term of continuous imprisonment;

(5) order the defendant to make restitution under AS 12.55.045;

(6) order the defendant to carry out a continuous or periodic program 

of community work under AS 12.55.055;

(7) suspend execution of all or a portion of the sentence imposed under

AS 12.55.080;

(8) suspend imposition of sentence under AS 12.55.085;

(9) order the forfeiture to the commissioner of public safety or a 

municipal law enforcement agency of a deadly weapon that was in the actual 

pos ;cssion of or used by the defendant during the commission of an offense described 

in AS 11.41. AS 11.46, AS 11.56, or AS 11.61:

(10) order the defendant, while incarcerated, to participate in or 

comply with the treatment plan of a rehabilitation program that is related to the

CSSIt 2S4( ) •2*
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defendant's offense or tc the defendant's rehabilitation if the program is made available 

to the defendant by the Department of Corrections;

(11) order the forfeiture to the state of a motor vehicle, weapon, 

electronic communication device, or money or other valuables, used in or obtained 

through an offense that was committed for the benefit of, at the direction of, or in 

association with a criminal street gang;

(12) order the defendant to have no contact, cither directly or 

indirectly, with a victim or witness of the offense until the defendant is 

unconditionally discharged^

(13) order the defendant to refrain from consuming alcohol, 

subject to AS 11.56.768. for a period of time up to the lifetime of the defendant, 

including during the term of anv sentence and as a condition of probation, 

suspended sentence, and suspended imposition of sentence if

(A) the defendant was convicted of a felony under AS 11.41 

and the court finds by d e a r  and convincing evidence that the defendant's 

conduct constituting the offense was substantially influenced bv the 

consumption of alcohol: or

(B) the court (Inds bv clear and convincing evidence that, 

based on the defendant's history, there is reason to believe that imposing a 

requirement that the defendant refrain from consuming alcohol is 

necessary to protect the public and the defendant was convicted of a 

violation of AS 28.35.030 or 2S.35.032 and the defendant has been 

previously convicted two or more times or the offense re.ailted in death or 

serious physical injury to another person: in Ibis subparagraph, 

"previously convicted" has the meaning given in AS 2K.35.030.

* Sec. 3. AS 12.55.015 is amended by adding a new subsection to read:

(j) Nothing in (a)(13) of this section, limits or restricts the authority of a court

to order a person to refrain from the consumption of alcohol as a condition of sentence 

or probation.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

read;

*3 *
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1 || APPLICABILITY. This Act applies to offenses committed on or after the effective

2 || date of this Act. References to previous convictions apply to convictions occurring before, on,

3 || or after the effective dale of this Act.

CSSB 284( ) •4*
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Sponsor Statement 
SB 284

Alcohol Ban Option For Certain Violent Felons

In the interest of public safety and reducing the rate of recidivism among certain violent 

offenders. 1 have introduced Senate Bill 2S4 giving judges a new option when sentencing 

felons who commit crimes against persons. (As 11.41)

In instances that clear and convincing evidence shows a long-term pattern of alcohol 

abuse as a major contributing factor in the commission of a violent crime against a 

person, or in the case of extreme DUI convictions, a judge may impose as a condition of 

sentencing, up to a lifetime prohibition on the use o f  alcohol.

This legislation is intended to accomplish three main objectives. The first is lo allow 

courts to remove a controlled substance from those who have a long track record of being 

dangerous w hen they use il. The second is to prevent future acts of violence by 

establishing a different threshold for re-arrest before actual violence may occur. The third 

goal is to establish a lifelong deterrent lo offenders who might be tempted to use a 

substance that unleashes their violent nature.
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JelTTumcr, Senate Majority Press Secretary Web Site: http://www.akrepublicans.org 
Room 413, State Capitol Building 
Juneau, AK 99801 
Phone: 907.465.3S03

A l a s k a  S t a t e  L e g i s l a t u r e  
S e n a t e  M a j o r i t y  N e w s

L i f e t i m e  B a n  o f  A l c o h o l  S e n t e n c i n g  O p t i o n  

F o r  C e r t a i n  F e l o n s
SB 284 Bans Violent Repeat Offender From Drinking

(Juneau) - Judges may impose a lifetime ban on alcohol use as part of a sentence for 
violent felons under a measure to be introduced Monday by Sen. Gene Thcrriault (R- 
North Pole).

“For some people alcohol triggers a violent nature that otherwise does not exist. When 
extreme crimes against persons occur as a result, extreme mitigation measures may be 
needed to prevent repeat offenses. This bill gives courts that option,” Sen. Thcrriault said.

The legislation as introduced provides the lifetime ban as an option, and available only 
for sentencing felons who commit crimes against people. If an offender violates the 
lifetime ban, he or she is subject to a class A misdemeanor for the first offense and a class 
C felony for a repeat offense. Under either provision, rc-inearceration is an option if a 
judge determines it is needed.

“Public safety is at the heart of this legislation, but it also gives offenders an extra 
incentive to never again use a substance that turns them into a ticking time bomb that 
they cannot control,” Sen. Thcrriault said.

SB 284 has been referred to the Senate Judiciary and Finance Committees.

http://www.akrepublicans.org
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