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This bill permits a material witness to be detained and fingerprinted under certain exigent circumstances. It 
also amends the penalty statute for contempt.

This bill is not expected to have an fisc ii impact on the Office of Public Advocacy
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A N A L Y S I S :  (Attach ti separate page il necessary/
This bill allows for stiffer penalties for contempt of court when it arises from failure to honor a subpoena or 
refusal to be sworn or answer as a witness under was in connection with a court proceeding relating to a 
felony crime or an appearance before the grand jury, It also creates a new Article in tho Criminal Code under 
Chapter 50 (Witnesses). The new article allows a peace officer to temporarily detain a person who witnesst 
or may fiavo witnessed a crime or tho detention is necessary to identify the person, obtain an account ol Ihe 
crime or protect the person from imminent harm or for other exigent circumstances. It allows the peace 
officer to subject the detainee to certain procedures such as photographs or fingerprints and makes it a class 
B misdemeanor if tho person rofuses or resists the taking of photographs or fingerprints. Passage of this 
legislation will not have a fiscal impact on the Department of Law.

K a th ryn  D a u q h he to c  D irec tor
A d m in is tra tive  S o rv ico s  D iv is ion
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Full- t im e

P a r t - l i n e
T e m p o r a r y

A N A L Y S IS :  (Attach a soparato page if n ecessa ry )

This bill permits a material witness to be detained and fingerprinted under certain exigent circumstances. It 
also amends the enalty statuto for contempt.

This bill is not expected to have an impact on the Public Defender Agency’s fiscal operations.

P r e p a r e d  by: 
Division

A p p r o v e d  by, 

A g e n c y

Q u i n l a n  S t e i n e r .  D irec to r P h o n o  ( 9 0 7 )  33-1-4414
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CS FO R  SEN A ri E  B IL L  NO. 206( )

JN TH E LEGISLATURE O F TH E STA TE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR BUNDE

A B IL L

F O R  AN A C T  E N T IT L E D

"A n Act re la ting  to con tem pt of court  and  to te m p o ra ry  detention and  identification ol

,  Itpersons

BE IT E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A LA SK A :

* Section I. AS 09.50.020(a) is amended to read:

(a) A person who is guilty of contempt is punishable by a fine o f  not more 

than $300 or by imprisonment for not more than six months. However, when the 

contempt is one mentioned in AS 09.50.010(3) - (12), or in an action before a 

magistrate, the person is punishable by a fine o f  tiot more than $100 unless it appears 

that a right or remedy of a party to an action or proceeding was defeated or prejudiced 

by the contempt, or the failure to honor a subpoena or refusal to he sworn or answer as n witness under AS 09.50.010110) was in connection with ;> court nroceedinu relating to a felonv crime or ail appearance before the i»rnnd jury, in 

which case the penalty shall be as prescribed for contempts described in 

AS 1)9.50.010(1). (2), and (10) |AS 09.50.0!()(I ) AND (2)j.

* I *
Hew r . 'x r  Vndm l in o d  [DELETED TEXT BRACKETED)

CSSB 206( )
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* Sec. 2. AS 12.50 is amended by adding a new section to read:

A r t ic le  3. T e m p o ra ry  D e ten tion  and Id e n tif ic a t io n  o f  Persons.
Sec. 12.50.201. T e m p o ra ry  d e ten tion  and id e n t if ic a tio n  o f persons, (a) A

peace officer may temporarily detain a person under circumstances that give the 

officer reasonable suspicion that

(1) the person

(A) witnessed the commission of a crime against a person 

under AS 11.41 o r a  felony property crime under AS 11.46; or

(B) was at the scene, or in the vicinity, during the commission 

of a crime against a person under AS 11.41 or a felony property crime under 

AS 11.46:

(2) the person may have information of material aid in iiic 

investigation of that crime; and

(3) the temporary detention of the person is reasonably necessary to 

obtain or verify the identification of the person, to obtain an account of the crime, to 

protect a crime victim from imminent harm, or for other exigent circumstances.

(b) A peace officer who temporarily detains a person under (a) of this section

may
(1) take one or more photographs of the person, if photographs can be 

taken without unreasonably delaying the person or removing the person from the 

vicinity;

(2) serve a subpoena on the person to appear before the grand jury 

where the crime was committed, il the person fails to provide valid government-issued 

photographic identification; and

(3) take the person's fingerprint impressions if

(A) the person is detained in connection with the investigation 

o f  a murder, attempted murder, or misconduct involving weapons in the first 

degree under AS 11.61.190; and

(B) fingerprint impressions can be taken without unreasonably 

delaying the person or removing the person from the vicinity.

(c) A peace officer electing to serve a subpoena under (b) o f  this section may

CSS It 2(tfi( i
Hew T e x t  Unclci l i l i o d  IP E I .E 7 E P  t e x t  HKACKFVRU]



WORK DRAFT WORK DRAFT 24-LS1197\X

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18 

19

1
2

not require the person to sign the subpoena or another document. The officer or the 

subpoena must advise the person that failure to honor the subpoena is punishable as 

criminal contempt o f  court under AS 09.50.010. A person receiving a subpoena to 

testify under (b) of this section may request the district attorney to withdraw the 

subpoena if, before the grand jury proceeding for which the person has been served a 

subpoena to appear, the person provides the peace officer who served the subpoena 

with valid government-issued photographic identification.

(d) Photographs or fingerprints taken under (b) of this section

(1) may be used for identification purposes only, and not for criminal 

investigative purposes; and

(2) must be destroyed upon the earlier o f  the following occurrences:

(A) the person has testified in a grand jury or court proceeding

in connection with the matter under investigation; or

(B) completion of the prosecution of the crime being

investigated.

(e) A person who refuses or resists the taking o f  photographs or fingerprints 

under this section commits a class B misdemeanor, punishable as provided in 

AS 12.55, except that a sentence of imprisonment, if imposed, may not exceed If) 

days.
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Alaska Stale Legislature 
Senator Con Bunde 

Senate District P 
Vice Chair: Senate Finance Committee 

Chair: Senate l.abor & Commerce Committee

S P O N S O R  S T A T E M E N T  
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“ A n  A c t re la tin g  to m a teria l w it n e s s e s ;  a m e n d in g  R u le  5 8 .1 , A la s k a  R u le s  o f  C iv il 
P r o c e d u r e , a n d  R u le  2 0 4 , A la s k a  R u le s  o f  A p p e lla te  P r o c e d u r e ; a n d  p ro vid in g  fo r  

a n  e ffe c tiv e  d a t e ."

Written in A laska’s constitution is an acknowledgement o f  an individual’s freedom and 
an individual’s corresponding obligation to our state. Striking a balance between the 
needs o f  society to pros cute crime, the rights o f  a defendant to witnesses on their behalf 
and the right o f  an individual to be free from unreasonable arrest is the central issue in 
Senate Bill 206 Detention o f  Material Witnesses.

A material witness is a “witness whose testimony is crucial to cither the defense or 
prosecution.” ' Regrettably, citizens do not always come forward to fulfill their 
“corresponding obligations” as a witness during the investigation or prosecution o f  a 
crime. Nearly all st; js and the federal government have adopted statutes dealing with the 
pretrial confinement o f  material witnesses and SB 206 sets the guidelines and protections 
for issuing a material witness order in the state o f  Alaska.

Giving the court system the ability to compel a person to testify protects both the needs of 
society and the rights o f lh e  individual. For law enforcement officials, material witnesses 
can be the deciding factor in brin g indictments and prosecuting crime. For defendants, 
a material witness order can ensure mat testimony crucial to their defense is offeree. For 
individuals, the process in SB 206 protects them from unreasonable arrests or 
confinement.

SB 206 attempts to balance these competing interests to give law enforcement officials 
tools to fight crime and individuals testimony crucial to their defense.
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Sponsor: Senator Con Bundc
Cur re n I Version: CSSB 206 (JUD)
Contact: Lauren Rice, 465-3881

Fact Sheet for: Senate Bill 206

Short Title: DETENTION OF MATERIAL WITNESSES 

Summary:
■ Increases the penalty for contempt o f  court for failure to honor a subpoena or 

refusal to answer as a witness in connection with a felony crime or appearance 
before the grand jury.

■ Adds a section to AS 12.50 allowing a peace officer to temporarily detain a person 
under circumstances that give the officer reasonable suspicion that:

• the person witnessed a crime or was in the vicinity o f  a crime such as homicide 
or manslaughter;

■ the person may have information of material aid in the investigation of that 
crime, and;

• the temporary detention is reasonably necessary to obtain or verify the 
identification o f  the person, to obtain an account o f  the crime, to protect a 
crime victimc from imminent harm, or for other exigent circumstances.

■ Allows a police officer who has detained a person under these circumstances to:
■ photograph the person;
■ serve a subpoena on the person to appear before the grand jury if the person 

fails to provide valid government-issued identification;
■ take the person's fingerprints if  the person is detained in connection with the 

investigation o f  a murder, attempted murder or misconduct involving weapons 
in the first degree under AS 11.61.190.

■ Prohibits the peace officer from requiring the person to sign a subpoena issued 
under this section, and requires the peace officer to advise the person that failure to 
honor the subpoena is punishable as criminal contempt of court.

• Allows a person receiving a subpoena to request the district attorney to withdraw 
the subpoena if the person provides a valid government-issued photographic 
identification prior lo the grand jury proceeding.

■ Makes it a class B misdemeanor to refuse or resist the taking o f photos or 
fingerprints under this section.

Benefits:
■ Balances Ihe need to protect individual freedom with the ability to prosecute crime 

and to provide defendants with witnesses on their behalf.

Background:
• A material witness is crucial to either the defense or prosecution. Unfortunately, 

material witnesses often refuse to cooperate with law enforcement officials, 
significantly impeding the ability to bring indictments or prosecute crime. SB 206 
protects material witnes. es from unreasonable arrests or confinement and helps 
ensure the availability o f  crucial testimony.
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F A I R B A N K S  P O L I C E  D E P A R T M E N T
911 C ushm an S treet 

F a irbanks ,  A K  99701-4616 
Phone: (907) 450-6500 

Fax: (907)452-1588 
Em ail: fpd@ ci.fa irbanks.ak .us

Senator Ralph Seekins 
119 N. Cushman Street 
Fairbanks, AK 99701

March 14, 2006

Dear Senator Seekins:

1 am writing to voice my strongest support for HB 206, a measure introduced by Senator 
Con Bunde, which would allow police officers to briefly detain and identify material 
witnesses in homicide cases.

I am appreciative o f  the concerns that may arise from this bill- most notably from those 
who arc concerned with an erosion o f  civil liberties, and are hesitant to grant “additional 
powers” lo the police. 1 believe that these concerns are effectively addressed by the 
revised language o f  this bill, whose very narrow focus  dictates that such brief  detentions 
and identification efforts shall only be employed in the immediate aftermath o f  a 
homicide.

One only needs to look al the escalating gang-violencc and homicide rate in Anchorage to 
know that this is a very real problem  which needs to be addressed in a common-scnsc 
fashion As one whom I view lo be a long-time supporter o f  law-enforcement in Alaska. 
I’m hop dul that you will lend your support to the passage o f  MB 206.

Sincerely,

_
Daniel P. Hoffman, C hief 
Fairbanks Police Department

Serving Fairbanks Sine* 1904

mailto:fpd@ci.fairbanks.ak.us
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Mayor IIark Dcgich A n c h o r a g e  P o l i c e  D e p a r t m e n t

March 17,2006

This is a letter o f  support for SB 206, the Material Witness Bill.

Anchorage and the entire Stale are growing; and with this growth bring both new and 
more complex issues in to our communities. The challenge for law enforcement is lo 
keep up with the changes in societal trends that negatively impact public safety and to 
balance our response to them within the mandates o f  the law. Sometimes to meet this 
challenge requires change in our tactics and/or our law. In considering such changes, 
most o f  us first look lo other jurisdictions lo examine how they had responded and if  had 
been effective. And the fact that nearly every slate and the federal government have 
addressed this issue in the adoption o f  a material witness law is significant and indicative 
that this law is essential to combat this societal problem.

I support this bill and appreciate your collective efforts to help all Alaskans be a little 
safer in our changing world.

Sincerely;

Walt Moncgan 
Chief o f  Police

WM/vb

Community, Security, Prosperity
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