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SEnATE finance committee report
MAR 2 3 2006
DATE: 3/15/06 FURTHER: SENATE TIHANCE COMMITTEE
DATE TURNED \a »

INTO OFFICE:
Finance Committee considered SENATE BILL NO. 206
SB 206 DETENTION OF MATERIAL WITNESSES

"An Act relating to material witnesses; and amending Rule 58.1, Alaska Rules of Civil Procedure, and Rule
204, Alaska Rules of Appellate Procedure."

and recommends: CS Senate Bill:
) [v-T Same Title
be replaced with CS N3 [ 1 New Title
] adopt previous _ CS (- -) SCS House Bill:
[ 1 Same Title
] attached amendment(s) [ j Technical Title
Change
] adopt Letter of Intent by Committee [ 1 New Title w/
SCR #
1 further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Deeartment Date Fiscal Ind. Zero FN# 1 f Department Date Fiscal Ind. Zero FNK
Core. ¢ ?lob
L-au

ftdrnirpFtti

[ 1 APPROPRIATION <« no fiscal note

Do Not

Pass



FISCAL NOTE TN R

SENATE FINANCE COMM/TTEEI

STAT E OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CS SB 206(JUD)
() Publish Date:

Revision Date/Time (Note if Revision): 3/19/06 11:15 a.m. Dept. Affected” Administration

Title An act relating to material witnesses;... RDU Legal and Advocacy Services
Component Office of Public Advocacy

Sponsor Senator Bunde

Requester (S) Finance Component No. 43

Expenditures/Revenues (Thousands of Dollars)

No;e: Amounts do not include inflation unless otnerwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Peisonal Services 0.0 0.0 00 0.0 0.0 0.0

Travel

Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 0,0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0

Mark this box (X) Il funding for this bill Is included in the Governor’s FY 2007 budget proposal: ;

POSITIONS
Full-time
Part-time
Temporary I

ANALYSIS:  (Attach aseparata pago if necessary)
This bill permits a material witness to be detained and fingerprinted under certain exigent circumstances. It

also amends the penalty statute for contempt.

This hill is not expected to have an fisc ii impact on the Office of Public Advocacy

Phono (907) 269-3500
Oote/Timo 3/19/06 1115 a m

Prepared by: Joshua P. Fink, Director
Division Office of Public Advocacy

Approved by: Mike Tibbies. Doputy Commissioner Date 3/20/2006

Agency Administration

(NelodC7. 05O Page 1of 1



FISCAL NOTE

Fiscal Note Number: ' 1

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):

Bill Version:

REFOIRT =T

m 23 M

AEHAIE FIKAHfE COMMITTEE

CSSB 206 (JUD)

() Publish Date:

Dept, Affected;

Corrections
Institutional Facilities

Title "An act relating to detention of material witnesses" RDU
Component Institution Director's Office

Sponsor Senator Bunde
Requester Senate Judiciary Component No. 1381
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below .
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Peisonal Services 0.0 0.0 00 0.0 0.0 OoP
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 00 0.0 00 0.0 0.0 0.0
Grantr & Claims 0.0 0.0 0.0 0.0 0.0 00
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | | | | |
CHANGE IN REVENUES ( ) | | | | | ~
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 00 0.0
1004 GF 00 00 0.0 00 00 00
1005 GF/Program Receipts 00 0.0 0.0 0.0 00 00
1037 GF/Mental Health 0.0 00 00 00 00 00
Other (Sper.ity Type-Do not abbreviate) 0.0 00 00 00 00 00

TOTAL 0.0 00 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 00
Mark this box (X) if funding for this bill is included in tho Governor’s FY 2007 budget proposal:
POSITIONS
Full-time 0.0 00 00 00 00 00
Part-time 0.0 0.0 00 00 00 00
Temporary 00 00 0.0 00 00 00
ANALYSIS: (Attach a separate page it necessary)

The department anticipates an extremely small number of potential cases each year that may be impacted by
the language contained in the legislation. Due to the small number of potential cases and the fact that a
sentence, if imposed, may not exceed 10 days of imprisonment, passage of the legislation should not have a

significant fiscal impact on ttie Department of Corrections.

Sharleen Griffin. Director
Administrative Services

Propared by
Division

Approved by Ponia C K Parker. Deputy Commissioner

Phono 1907)465-3339
Date/Time 3/19/06 3 19 PM

Date 3/19/2006

Agency Department ot Corrections

(. VENX. QM
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FISCAL NOTE MAR 13 7m

SENATE fiNANCE COMMITTEE

STATE OI' ALASKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: CSSB206-LAW-CJL-3-17
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected: LAW
Title "An Act relating to contempt of ¢ urt and to '‘RDU CRIMINAL
temporary detention and identification of persora.” Component Criminal Justice Litigation
Sponsor Senator Bunde
Requester Senate Finance _ Component No,
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING
CAPITAL EXPENDITURE?

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill is included in tho Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attach ti separate page il necessary/
This hill allows for stiffer penalties for contempt of court when it arises from failure to honor a subpoena or

refusal to be sworn or answer as a witness under was in connection with a court proceeding relating to a
felony crime or an appearance before the grand jury, Italso creates a new Article in tho Criminal Code under
Chapter 50 (Witnesses). The new article allows a peace officer to temporarily detain a person who witnesst
or may fiavo witnessed a crime or tho detention is necessary to identify the person, obtain an account ol lhe
crime or protect the person from imminent harm or for other exigent circumstances. It allows the peace
officer to subject the detainee to certain procedures such as photographs or fingerprints and makes it a class
B misdemeanor if tho person rofuses or resists the taking of photographs or fingerprints. Passage of this
legislation will not have a fiscal impact on the Department of Law.

Phone 465-3673

Prepared by: Kathryn Daughhetoc Director
Datc/Timo 3/17/06 3 04 Pf,1

Division Administrative Sorvicos Division

Approved by Kathryn D. uglilioloo for David Mdrquuz. Attorney General Dato 3/17/2006

Agency Department of Law

;I -((Mi Pago lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

REPORTED OUT

MAR 2 3 2006

SENATE FINANCE COMMITTEE

2&)6 LEG|SLAT|VE SESS'ON Bill Version:

() Publish Date:

Revision Date/Time (Nole ifcorrection): 3/17/06 / 8:35 a.m. Dept. Affected:

CSSB 206(JUD)

Admi listration

Title An Act relating to material witnesses RDU Legal and Advocacy Services
Component Public Defender Agency

Sponsor Sen. Bunde
Requester (S)FIN Component No.

1631

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010
0.0 0.0 0.0

Personal Services 0.0
Travel

Contractual

Supplies

Equipment

Land S Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 ee °©

0.0

T -

CAPITAL EXPENDITURES

CHANGE IN REVENUES t )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF 0.0 00 0.0 0.0
1005 GF/Ptugram Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00

FY 2011 FY 2012
0.0 0.0

0.0 0.0

0.0 0.0

0.0 0.0

Mark this box (X) if funding for tills bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-line
Temporary

ANALYSIS:  (Attach asoparato page ifnecessary)

This bill permits a material witness to be detained and fingerprinted under certain exigent circumstances. It

also amends the enalty statuto for contempt.

This hill is not expected to have an impact on the Public Defender Agency’s fiscal operations.

Prepared by: Quinlan Steiner. Director
Division Public Dotondor Agoncy

Approved by, Miko Tibbies. Deputy Commissioner
Agency Administration

J<oy -nu umh

Phono (907) 33-1-4414
Dal< .Tirnu 3/17/200G 8 35 am.

Date 3/17/2006

Pago lof 1



Alaska State Senate

Senate Finance Committee

Mail Slop 3100
Stale Capiiol

official business
Juneau. Alaska 99801-118

FAX COVER SHEET

DATE: * PHamh Vc&to TIME:

TO: L<2-Ac3l Nc.e*=>

NUMBER OF PAGES, INCLUDING COVER SHEET:

FROM: MINDY ROWLAND
SENATE FINANCE COMMITTEE SECRETARY

PHONE: 465-4935
FAX: 465-2187

NOTES: 4 N A Pte-casg./
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Luckhaupt
3/20/06

CS FOR SENARE BILL NO. 206( )
JNTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR BUNDE

A BILL
FOR AN ACT ENTITLED

"An Act relating to contempt of court and to temporary detention and identification ol

persons It

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 09.50.020(a) is amended to read:
(a) A person who is guilty of contempt is punishable by a fine of not more

than $300 or by imprisonment for not more than six months. However, when the
contempt is one mentioned in AS 09.50.010(3) - (12), or in an action before a
magistrate, the person is punishable by a fine of tiot more than $100 unless it appears
that a right or remedy of a party to an action or proceeding was defeated or prejudiced
by the contempt, or the failure to honor a subpoena or refusal to he sworn or
answer as n witness under AS 09.50.010110) was in connection with > court

nroceedinu relating to a felonv crime or ail appearance before the i»rnnd jury, in

which case the penalty shall be as prescribed for contempts described in

AS 1)9.50.010(1). (2), and (10) |AS 09.50.0!()(1) AND (2)j.

| x CSSB 206( )
Hew r.'xr Vndm | inod [DELETED TEXT BRACKETED)



WORK DRAFT WORK DRAFT 24-L.S1197vX

* Sec. 2. AS 12.50 is amended by adding a new section to read:
Article 3. Temporary Detention and Identification of Persons.
Sec. 12.50.201. Temporary detention and identification of persons, (a) A
peace officer may temporarily detain a person under circumstances that give the

officer reasonable suspicion that

(1) the person

(A) witnessed the commission of a crime against a person

under AS 11.41 ora felony property crime under AS 11.46; or

(B) was at the scene, or in the vicinity, during the commission

of a crime against a person under AS 1141 or a felony property crime under

AS 11.46:
(2) the person may have information of material aid in iiic

investigation of that crime; and

(3) the temporary detention of the person is reasonably necessary to
obtain or verify the identification of the person, to obtain an account of the crime, to
protect a crime victim from imminent harm, or for other exigent circumstances.

(b) A peace officer who temporarily detains a person under (a) of this section
may

(1) take one or more photographs of the person, if photographs can be
taken without unreasonably delaying the person or removing the person from the
vicinity;

(2) serve a subpoena on the person to appear before the grand jury
where the crime was committed, il the person fails to provide valid government-issued
photographic identification; and

(3) take the person's fingerprint impressions if

(A) the person is detained in connection with the investigation
of a murder, attempted murder, or misconduct involving weapons in the first

degree under AS 11.61.190; and

(B) fingerprint impressions can be taken without unreasonably

delaying the person or removing the person from the vicinity.

(c) A peace officer electing to serve a subpoena under (b) of this section may

CSSIt 2(tfi( i
Hew Text Unclci liliod IPEI.E7EP text HKACKFVRU]
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WORK DRAFT WORK DRAFT 24-L.S1197\X

not require the person to sign the subpoena or another document. The officer or the
subpoena must advise the person that failure to honor the subpoena is punishable as
criminal contempt of court under AS 09.50.010. A person receiving a subpoena to
testify under (b) of this section may request the district attorney to withdraw the
subpoena if, before the grand jury proceeding for which the person has been served a
subpoena to appear, the person provides the peace officer who served the subpoena
with valid government-issued photographic identification.
(d) Photographs or fingerprints taken under (b) of this section

(1) may be used for identification purposes only, and not for criminal
investigative purposes; and

(2) must be destroyed upon the earlier of the following occurrences:

(A) the person has testified in a grand jury or court proceeding

in connection with the matter under investigation; or

(B) completion of the prosecution of the crime being

investigated.
(e) A person who refuses or resists the taking of photographs or fingerprints
under this section commits a class B misdemeanor, punishable as provided in

AS 12.55, except that a sentence of imprisonment, if imposed, may not exceed If)

days.

-3 CSSI1 20fi( t
Hrw Text Viidmlinod IDELETED TEXT BRACKETED!



Alaska Stale Legislature
Senator Con Bunde

Senate District P
Vice Chair: Senate Finance Committee
Chair: Senate l.abor & Commerce Committee

SPONSOR STATEMENT
SB 206

“An Act relating to material witnesses; amending Rule 58.1, Alaska Rules of Civil
Procedure, and Rule 204, Alaska Rules of Appellate Procedure; and providing for
an effective date."

Written in Alaska’s constitution is an acknowledgement of an individual’s freedom and
an individual’s corresponding obligation to our state. Striking a balance between the
needs of society to pros cute crime, the rights of a defendant to witnesses on their behalf
and the right of an individual to be free from unreasonable arrest is the central issue in

Senate Bill 206 Detention of Material Witnesses.

A material witness is a “witness whose testimony is crucial to cither the defense or
prosecution.”' Regrettably, citizens do not always come forward to fulfill their
“corresponding obligations” as a witness during the investigation or prosecution of a
crime. Nearly all st; js and the federal government have adopted statutes dealing with the
pretrial confinement of material witnesses and SB 206 sets the guidelines and protections
for issuing a material witness order in the state of Alaska.

Giving the court system the ability to compel a person to testify protects both the needs of
society and the rights oflhe individual. For law enforcement officials, material witnesses
can be the deciding factor in brin g indictments and prosecuting crime. For defendants,
a material witness order can ensure mat testimony crucial to their defense is offeree. For
individuals, the process in SB 206 protects them from unreasonable arrests or

confinement.

SB 206 attempts to balance these competing interests to give law enforcement officials
tools to fight crime and individuals testimony crucial to their defense.



Alaska State Legislature

Senate Majority Web: www.akrepublicans.org

Sponsor: Senator Con Bundc
Currenl Version:  CSSB 206 (JUD)
Contact: Lauren Rice, 465-3881

Fact Sheet for: Senate Bill 206
Short Title: DETENTION OF MATERIAL WITNESSES

Summary:
m Increases the penalty for contempt of court for failure to honor a subpoena or

refusal to answer as a witness in connection with a felony crime or appearance
before the grand jury.

m Adds asection to AS 12.50 allowing a peace officer to temporarily detain a person
under circumstances that give the officer reasonable suspicion that:

» the person witnessed a crime or was in the vicinity of a crime such as homicide
or manslaughter;

m the person may have information of material aid in the investigation of that
crime, and;

» the temporary detention is reasonably necessary to obtain or verify the
identification of the person, to obtain an account of the crime, to protect a
crime victimc from imminent harm, or for other exigent circumstances.

m Allows a police officer who has detained a person under these circumstances to:

m photograph the person;

m serve a subpoena on the person to appear before the grand jury if the person
fails to provide valid government-issued identification;

m take the person's fingerprints if the person is detained in connection with the
investigation ofa murder, attempted murder or misconduct involving weapons
in the first degree under AS 11.61.190.

m Prohibits the peace officer from requiring the person to sign a subpoena issued
under this section, and requires the peace officer to advise the person that failure to
honor the subpoena is punishable as criminal contempt of court.

» Allows a person receiving a subpoena to request the district attorney to withdraw
the subpoena if the person provides a valid government-issued photographic
identification prior lo the grand jury proceeding.

m Makes it a class B misdemeanor to refuse or resist the taking of photos or
fingerprints under this section.

Benefits:
m Balances Ihe need to protect individual freedom with the ability to prosecute crime

and to provide defendants with witnesses on their behalf.

Background:
« A material witness is crucial to either the defense or prosecution. Unfortunately,

material witnesses often refuse to cooperate with law enforcement officials,
significantly impeding the ability to bring indictments or prosecute crime. SB 206
protects material witnes. es from unreasonable arrests or confinement and helps
ensure the availability of crucial testimony.

Fuol Shnut Rovir.lon D.ilo Wotlnosd.iy. M.ircti IS, 2000 05:10 PM Fact Shoot Pfoparod by Wilda Laughltn, *)65-1 M t
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FAIRBANKS POLICE DEPARTMENT

911 Cushman Street
Fairbanks, AK 99701-4616
Phone: (907) 450-6500
Fax: (907)452-1588

31 Email: fpd@ci.fairbanks.ak.us

Senator Ralph Seekins
119 N. Cushman Street
Fairbanks, AK 99701

March 14, 2006

Dear Senator Seekins:

lam writing to voice my strongest support for HB 206, a measure introduced by Senator
Con Bunde, which would allow police officers to briefly detain and identify material
witnesses in homicide cases.

I am appreciative of the concerns that may arise from this bill- most notably from those
who arc concerned with an erosion of civil liberties, and are hesitant to grant “additional
powers” lo the police. lbelieve that these concerns are effectively addressed by the
revised language of this bill, whose very narrowfocus dictates that such briefdetentions
and identification efforts shall only be employed in the immediate aftermath ofa

homicide.

One only needs to look al the escalating gang-violencc and homicide rate in Anchorage to
know that this is a very real problem which needs to be addressed in a common-scnsc
fashion As one whom | view lo be a long-time supporter of law-enforcement in Alaska.
I’m hop dul that you will lend your support to the passage of MB 206.

Sincerely,

Daniel P. Hoffman, Chief
Fairbanks Police Department

Serving Fairbanks Sine* 1904


mailto:fpd@ci.fairbanks.ak.us
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ORIGINAL
COPIES
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Mayor Ilark Dcgich Anchorage Police Department

March 17,2006

This is a letter of support for SB 206, the Material Witness Bill.

Anchorage and the entire Stale are growing; and with this growth bring both new and
more complex issues in to our communities. The challenge for law enforcement is lo
keep up with the changes in societal trends that negatively impact public safety and to
balance our response to them within the mandates of the law. Sometimes to meet this
challenge requires change in our tactics and/or our law. In considering such changes,
most of us first look lo otherjurisdictions lo examine how they had responded and if had
been effective. And the fact that nearly every slate and the federal government have
addressed this issue in the adoption of a material witness law is significant and indicative

that this law is essential to combat this societal problem.
I support this bill and appreciate your collective efforts to help all Alaskans be a little

safer in our changing world.

Sincerely;

Walt Moncgan
ChiefofPolice

WM/vb

Community, Security, Prosperity



SENATE COMMITTEE REPOFTI

DATE: 1/9/06 m

Date of 5-Day Notice
(in accordance with Unliform Rule 23)

Judiciary Committee considered

P> L[] Qe

First Committee of Referral

FURTHER:”~ Finance

DATE TURNED ,

INTO OFFICE: 3 p

SENATE BILL NO. 206

SB 206 DETENTION OF MATERIAL WITNESSES

)

"An Act relating to material witnesses; and amending Rule 58.1, Alaska Rules of Civil Procedure, and Rule

204, Alaska Rules of Appellate Procedure.”

and recommends:
]y 'be replaced with CS
] adopt previous _ CS
] attached amendment(s)
] adopt Letter of Intent by
1 further referral to

NEW FISCAL NOTE(S):

Department Date Fiscal Indet.
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[ 1 APPROPRIATION - no fiscal note

Zero
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