




SENATE FINANCE COMMITTEE REPORT

DATE RETU RN ED : 4/27/05 FU RTH ER :

DATE TU RN ED  
IN TO O FF IC E :

Finance Committee considered SEN A T E  BILL NO. 20

S B  20 O F F E N S E S  AGAINST UNBORN CH ILDREN  

"An Act relating to offenses against unborn children."

and recommends:

[ ] be replaced with 

[ \ y / a d o p \ . previous _

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to ______
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CS _ _  (.
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v'f ? "  '-V -sio o
mittee

CS Senate Bill: 
M ^Sam o Title 
[ ] New Title

SC S  House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR it

US F ISC A L  N O TE(S):

Department Date Fiscal Intl. Zero FNff 1 jcii it nent Date Fiscal Ind. Zero F hJ r# *1
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FISCAL NOTE

ST A T E  OF A LA S K A
2005 L E G IS L A T IV E  SESS IO N

Revision Date/Time (Note if correction): 
Title "An act relating to offenses against unborn
children"
Sponsor
Requester

Senator Dyson
State Affairs. Judiciary

Expenditures/Revenues

Fiscal Note Number.
Bill Version
(S ) Publish Date:

Dept Affected 
RDU

C S S B  20(3TA)
3/16/05

Corrections
Institutional Facilities

Component Institution Director's Oftice

Component No. 

(Thousands of Dollars)

524

Note Amounts do not include inflation unless otherwise noted below.
O PERAT IN G  EX PEN D IT U R ES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0
00 00 00 00 00 00
00 0.0 CO 0.0 00 00
00 00 1.0 00 00 00
00 00 00 00 00 00
00 00 00 00 0 0 0 0
00 00 00 00 00 00
00 00 00 00 ou

TOTAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0

C APITA L EX PEN D IT U R ES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SO U R C E (Thousands cf Dollars)
1002 Federal Receipts ou 00 00 0 0 0 0 on
1003 GF Match 00 0 0 00 00 00 00
1004 GF 00 00 00 00 0 0 00
1005 GF/Program Receipts 0 0 00 00 0.0 0 0 0 0
1037 GF,'Mental Health r oo 00 00 00 0 0 0 0
O ther (Specify Type Do not abbreviate) 0 0 0 0 0 0 00 00 00

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X ) if funding for this bill is included in the Governor's FY  2006 budget proposal: 

PO SIT IO N S
Full-time 0 0 0 0 Cl 0
Part time C 0 u 0 Ci fj
temporary 0 0 0 1 f

A N A LYS IS : (Attach a separate page it necessary)
Duo to the extremely sm all number of criminal casus that m ay be impacted uy tire proposed J .a iK ie s  in I no 
bill, passage of this legislation is not expected to have a significant fiscal impact on the Department #l 
Corrections

Prepared by Sharleen Grilfm, Acting Duc-ctor________________________________________ Phone 405-4U41
Division Administrative Services Date/Time 3/1/05 10 tu  Af.1

Approved by Portia C K Parker, Deputy Commissioner_____________________  Date 3/1/2005
Agency Department of Corrections_________________________________
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FISCAL NOTE

ST A T E  O F A LA S K A  Fiscal Note Number: 2_______ |
2005 L E G IS L A T IV E  SESS IO N  Bill Version: C SS6  20(STA)

(S) Publish Dale: 3/16/05

Revision Dale/Time (Note if correclion):________________________ Dept. Affected_____________Administration
Title An act relainq to offenses___________________________RDU l.egal ana Advocacy Services

_________________ against unborn children.____________________________ Component Public Defender Agency
Sponsor Sen. Dyson_________________________________________  __________________
Requester Senate State Affairs________________________________ Component No. 1631

Expenditures/Revenues__________________________________ (Thousands of Dollars)_________
Note: Amount:; do not include inflation unless otherwise noted below.
O PERA T IN G  EX PEN D IT U R ES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Servces 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

4 • a * ■ ■

TOTAL O PERAT IN G • • • ■ • ■

C A PITA L EX PEN D IT U R ES

C H A N G E IN R E V E N U E S  ( )

FUND SO U R C E______________________________________________________ (Thousands of Delta's)
1002 Federal i creipts
1003 G F Male!
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify 7ypc-Do not abbreviate)

TOTAL ■ • • 4 • *

Estimate of ar y  current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY  2006 budget proposal: 

PO SIT IO N S
Full-time 
Part-time 
T omporary

A N A LY S IS : (Attach a separate' p.irja if iiocossaty)
This bill W ill have a fiscal impact on the operations of the Agency, but it is impossible to determine with any accur.i y 
what that impact will be Creating numerous felony offenses for death or harm done to an unbuiri ch !d mostly at the 
felony level, will incroaso Iho caseload and workload of thu Agency Making it a felony to kfluwujty cause serious 
physical injury t ) an unborn child that is subsequui"y born alive would certainly have a fi i it uupacj if it includes 
children born af'crr inadequate prenatal care It is impossible however to predict wan any accuracy how many in w 
r ases Ih's legislation would generate if enacted therefun* ari indeterminate fiscal note uhm it. i

Prepared by Linda K. Wilson, Deputy Director__________________________________  Phono CJoJ h  t - J - 16
Division Public Defender Agency   Date/Time 3'1/Pf. f fu. AM

Approved try Miko Tibblos, Deputy Commissioner_______________________________ Date 3/b;'i)U5
Agency Department of Administration______________________
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FISCAL NOTE

ST A T E  OF A L A S K A  Fiscal Note Number: 1
2005 L E G IS L A T IV E  SESS IO N  Bill Version: CSSB 20(STA)

(S ) Publish Date: 3/16/05

Revision Date/Time (Note if correction):________________________ Dept. Affected]_____________Public Safety
Title An Act relating to offenses against unborn_________ RDU Alaska State Troopers
_________________children_____________________________________________Component AST Detachments_________
Sponsor Senator Dyson_____________________________________  ____________________________
Requester Senate State Affairs________________________________ Component No. 2325

Expenditures/Revenues__________________________________(Thousands of Dollars)________
Note: Amounts do not include inflation unless otherwise noted belov,.
O PERAT IN G  EX PEN D IT U R ES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL O PERAT IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EX PEN D IT U R ES

C HANGE IN R EV E N U E S  ( )

FUND SO U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY  200C budget pioposal; 

PO SIT IO N S

Prepared by Lieutenant Todd Sham___________________________________________  Pliniin ntii'T'ub-'.n;};1
Division Alaska State Troopers Qfib Time L'NAM

Approved by . Commissioner William Tandesko_________________________________  Lkile 2/21V2UU5
Agency Department of Public Safely______________________________________
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Si n a 1'io k  I:k i;i ) D y s o n

SPONSOR STATEM ENT 
SB 20— “An Act relating to offenses against unborn children. "

In recent years, several high-profile eases from across the nation have highlighted the need for 
laws protecting unborn victims of criminal violence. Perhaps, most notably, the tragic deaths of 
Laci and Conner Peterson have focused much-needed attention on this critically important issue. 
Currently, thirty states provide some degree of protection for unborn victims of violence. Many 
legal challenges have been brought against state unborn victims laws, based on Roc and other 
constitutional arguments, but state and federal courts have rejected all such challenges.

Recently, a publicized case in Michigan has the citizens of the stale closely evaluating Michigan 
laws and the related ethical implications. A 16 year old. who was entitled to gel a legal abortion, 
had her boyfriend beat her stomach with a miniature baseball bat over the course of three weeks 
until she miscarried the baby. A similar scenario is playing out in the Slate of Texas.

SB  20 amends the Alaska Criminal Code to afford protection to an unborn child at a level that is 
reasonably equivalent to protection afforded to live born persons in comparable circumstance!. 
Nothing in this law shall apply to legal abortion or to usual and customary medical practice 
related to pregnancy . This bill also defines "unborn child”  within the criminal statutes.

In 2004, the LI.S. Congress passed the Unborn Victims of Violence Act, and President Bush 
subsequently signed the bill into law. This federal law recognizes that when a person attacks a 
pregnant woman, and injures or kills her unborn child, the attacker has harmed two victims. It is 
narrowly drafted in that it only applies when death or injury of an unborn child is the result of a 
federal crime. The federal act does not supersede state unborn victim laws, nor does it impose 
such a state law on a stale, like Alaska, that has not yet acted.

Pregnant women who have been harmed by violence, and their families, know that there are two 
victims -- the mother and the unborn child — and that both victims should he protected by law. 
Pregnant women are already protected by Alaska Criminal Code. S B  20 affords similar 
protection to unborn victims.

I  ' p t l . t l L i l  I  1 " ,  i h

I ' l l l l l l i *  V . M i M l l l  1 i l l  I t  t M i l l  \ \ '  I  I i ' l  I . t | ’ •

  ........ . i ■•>< m u  11' ... I . 1 1 < 11* i i i .■ • i i h u  i . . I

■ ■ • r iii . I * 11



Sectional Analysis SB 20 ih>«i.hum imo

S e c t i o n  I :  A  n e w  s e c t i o n :

• I I .-11. 150 Defines Murder of an unborn child that contains the clcmcnis of criminal 
code applicable to I 'iist and Second Decree murder. Murder ol'an imhorn child is 
cstahlishcd as an unclassified felony.

• I I .-I I . Ifit) Defines Manslaughter of an unhom child and e s t a b l i s h e s  il as a ('lass A  

felony.
• 11.4 1. 170 I )cfines ( 'rim inallv neeliyeni hocMieide of an imhorn child and establishes il 

as a ( 'lass H felony.
• I 1.1 1. 1 SO l r,\empts ihe applicability of this Section to leyal ahortion and medical 

ireaiment related to prcyuaiiev.

S e c t i o n  2 : A  n e w  s e c t i o n :

• I I  .4 1.2N0 Defines Assault of an taihorn < luld in the first decree and establishes il as a 
('lass A lelony.

• I I.-I 1.2X2 Defines Msaull ol an unborn child in die second decree and defines il as a 
( 'las. b fe lom .

• I I .-11.2X0 |;\empls tin applicability of this Section lo Icmil ahoition and medn al 
liealment reJaled to prcmiuncy.

S e c t i o n  A :  A m e n d s  A S  I I . N 1.2 5 0 m ) io include ‘ M inder ol an unhom child ‘ m the I ml of 
other serious crimes that are considered inn las-aiu d lot pm poses ol seuleiu m<-

S e c t i o n  4 : A m e n d s  A S  I I  S I . 2 5 0 ( b )  to include Murder ol an unborn child' m ilk  list ol nihci
serious unclussiiicd crimes ihai is escmpicd ffom hemp classified m the sci lion that delmes 
them.

S e c t i o n  5 : D e f i n e s  “ u n b o r n  c h i ld * *  to  m e a n  a m e m b e r  o f  d ie  s p e i  ie s  I I m n o  s a p ie n s ,  at an y  s t a u e  o l 

d e v e l o p m e n t ,  w h o  is e a r n e d  in  th e  v . o n ib

S e c t i o n  (>: A m e n d s  12.5 5 .0 5 5 ( b )  to include "M inder ol an unborn chdd" in the l is i  ol oilier 
uih  lassifil'd eiunes lor purposes ol sortnm ;iy im u in e  lor lines.

S e c t i o n  7 : \ m e i i d s  12 .5 5 . 12 5 ( 1 ) lo include Murder ol an unborn ch ild " as delined in
A S  I 1. 11. 1 " ( I f  a IT I ) u iih minder m I he lirsi ijpujci lor pm poses ol delermunnp die 
impiTsonnu nl •uidelme for seiilen. my

S e c t i o n  S :  A m e n d s  12.55 .1  2 5 ( b )  io  i n c l u d e  ' M m d c i  o l  an  u n h o m  e h i l t l "  a s  d e l i n e d  in

A S  I 1.4 I . I S Q ia  M 2 J« ts P  v v B H  in u r d e i  m  I he  s e c o n d  d r  S e c  lo t  p m  pt >si s i »l d c l e r m m m p  th 

im p r i s o n m e n l  " m i l c l m r  fo r  C c n t e i i c m p .



Definitions

A person acts "intentionally" with respect to a result described by a provision of law 
defining an offense when the person’s conscious objective is to cause that result; when 
intentionally causing a particular result is an element of an offense, that intent need not be the 
person's only objective;

A person acts “ knowingly" with respect to conduct or to a circumstance described by a 
provision of law defining an offense when the person is aware that the conduct is of that nature 
or (hat the circumstance exists; when knowledge of the existence of a particular fact is an 
element of an offense, that knowledge is established if a person is aware of a substantial 
probability of its existence, unless the person actually believes it does not exist; a person who is 
unaware of conduct or a circumstance of which the person would have been aware had that 
person not been intoxicated acts knowingly with respect to that conduct or circumstance;

A person acts “ recklessly" with respect to a result or to a circumstance described by a 
provision of law defining an offense when the person is aware of and consciously disregards a 
substantial and unjustifiable risk that the result will occur or that the circumstance exists; the 
risk must be of such a nature and degree that disregard of it constitutes a gross deviation from 
the standard of conduct that a reasonable person would observe in the situation; a person who is 
unaware of a risk of which the person would have been aware had that person not been 
intoxicated acts recklessly with respect to that risk;

A person acts with "criminal negligence" with respect to a result or to a circumstance 
described by a provision of law defining an offense when the person fails to perceive a 
substantial and unjustifiable risk that the result will occur or that the circumstance exists; the 
risk must be of such a nature and degree that the failure to perceive it constitutes a gross 
deviation from the standard of care that a reasonable person would observe in the situation.

"extreme indifference”  Undelined and used only for second degree murder and first 
degree assault, both times in reference to the value of human life.

"serious physical injury”  means (A) physical injury caused by an act performed 
under circumstances that create a substantial risk of death; or (B ) physical injury that 
causes serious and protracted disfigurement, protracted impairment of health, protracted loss or 
impairment of the function of a body member or organ, or that unlawfully terminates a 
pregnancy.

"dangerous instrument" means any deadly weapon or anything that, under the 
circumstances it, which it is used, attempted to be used, or threatened to be used, is capable of 
causing death ui serious physical injury;
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SENATE COMMITTEE REPORi

DATE RETURNED : 4/20/05 FU RTH ER :

DATE TURNED  .
IN TO O FF IC E :____________ f

Judiciary Committee considered SEN A TE B ILL NO. 20

S B  °0  O F F E N S E S  AGAINST UNBORN CH ILDREN 
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Department

DATE TURN ED  
IN TO O FF IC E :

Finance Committee considered SEN A TE BILL NO. 20

S B  20 O F F E N S E S  AGAINST UNBO RN  CH ILDREN  

"An Act relating to offenses against unborn children."

and recommends: 

be replaced with 

adopt previous _

attached amendment(s) 

adopt Letter of Intent by 

further referral to ______

N EW  F ISC A L  N O TE(S):

/  Coi^pittee 

omrnjttee

CS Senate Bill:
[ ] Same Title 
[ j New Title

SC S House Bill:
[ ] Same Title 
[ J Technical Title 

Change 
[ ] New Title w/ 

SCR tt

P R EV IO U S  F ISC A L  NO TE(S):
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A m e n dSIGNATURES AND RECOMMENDATIONS

SENATE COMMITTEE REPOR‘1

DATE: 3/16/05 FU RTH ER : / Finance

DATE TURNED  
IN TO O FF IC E :.

Judiciary Committee considered SEN A TE BILL NO. 20

S B  20 O FF E N SE S  AGAINST UNBORN CH ILDREN 

"An Act relating to offenses against unborn children."

and recommends:
/

[ i / j  be replaced w ith______

[ ] adopt p rev ious_______

[ ] attached amendment(s) 

[ ] adopt Letter of Intent by

[ ] further referral to ____
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  Committee
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SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 1/11/05

Date of 5-Day Notice: C A & !  11 Q f j O C j
(in accordance with Uniform Rule 23)

FU RTH ER : (judiciary

DATE TURNED  
IN TO O FFIC E: ' 1

State Affairs Committee considered SEN A TE BILL NO. 20

S B  20 O F F E N S E S  AGAINST UNBORN CH ILDREN 

"An Act relating to offenses against unborn children."

and recommends:

[ \ j  be replaced with 

adopt previous _

[

attached amendment(s) 

adopt Letter of Intent by 

further referral to

N EW  F ISC A L  N O TE(S):
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C S _______________
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