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Sponsor Statement
SB 144 - EMISSION CONTROL PROGRAM PERMITS/REGS

As part of Governor Murkowski’s permit reform initiative, the 23'J Alaska 
Legislature passed CSMB 160 (Fin) in 2003. This law streamlined Alaska’s air 
permitting by making the State’s air permit rules mirror federal requirements.

Hovvevei, in adopting the regulations to implement the new statute, the 
Department of Environmental Conservation (DEC) found several places where the 
statute did not meet federal requirements. If unaddressed, these deficiencies 
would prevent federal approval of Alaska's permit programs, and could jeopardize 
Stale primacy for these programs.

This bill makes technical changes to address certain specific deficiencies and to 
ensure continued State primacy in air permitting. It adopts federal definitions to 
ensure the State’s program is consistent with federal law, and repeals definitions 
not needed in statute. For needed terms that are not defined in statute, the bill 
directs the department to define them in regulation consistent with federal law.

One change proposed by the bill is needed to ensure a solvent program The air 
permit program is funded entin oy user fees. This bill would allow DEC to 
revoke a permit when the fees are not paid.
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S s c t i o n a l  A n a l y s i s

SB 144 EMISSION CONTROL PROGRAM PERMITS/REGS

S B  1 4 4  m a k e s  te c h n ic a l c h a n g e s  to  th e  s ta te  a ir  p e rm its  p ro g ra m  n e e d e d  fo r  
c o n s is te n c y  w ith  fe d e ra l re q u ire m e n ts . T h e  b ill a ls o  e x p a n d s  th e  d e p a r tm e n t 's  a u th o r ity  
to  e n s u re  p a y m e n t o f  p ro g ra m  fe e s .

S e c . 1 . T h e  f irs t s e c tio n  o f  th e  b ill b e tte r  d e f in e s  w h o  n e e d s  a C le a n  A ir  A c t  T it le  V  
o p e ra t in g  p e rm it b y  u s in g  fe d e ra l te rm in o lo g y . In A S  4 6 .1 4 .1 3 0 (b )(1  )& (2 ), th e  fe d e ra l 
te rm  "m a jo r  s o u rc e "  is a d d e d  a n d  u s e  o f  th e  te rm  "s ta t io n a ry  s o u rc e "  c h a n g e d  to  m o re  
c lo s e ly  tra c k  th e  te rm in o lo g y  u s e d  b y  C A A  T it le  V  to  d e s c r ib e  c a te g o r ie s  n e e o in g  
p e rm its . T o g e th e r  w ith  a d o p tio n  o f  th e  fe d e ra l d e f in it io n  o f m a jo r  s o u rc e "  in  s e c t io n  2, 
th e s e  c h a n g e s  e n s u re  th a t th e  s ta te  p ro g ra m  w ill m e e t th e  m in im u m  fe d e ra l 
re q u ire m e n ts  n e e d e d  fo r  p ro g ra m  a p p ro v a l b y  E P A . T h e  c u rre n t s ta te  p ro g ra m  o m its  
c e r ta in  g ro u p s  o f  s ta t io n a ry  s o u rc e s  re q u ire d  to  h a v e  a T it le  V  p e rm it u n d e r  fe d e ra l la w .

S e c . 2. T h e  s e c o n d  s e c tio n  a d o p ts  th e  fe d e ra l d e f in it io n  o f  "m a jo r  s o u rc e "  c o n ta in e d  in 
C A A  s e c t io n  501 fo r  p u rp o s e s  o f  A S  4 6 .1 4 .1 3 0 . T h is  c h a n g e  e n s u re s  th a t th e  s ta te ’s 
o p e ra t in g  p e rm it p ro g ra m  a p p lie s  to  a ll c a te g o r ie s  o f  s o u rc e s  e n u m e ra te d  u n d e r  T it le  V  
o f  th e  C A A .

S e c . 3 . S e c t io n  th re e  a d d s  a n e w  s u b s e c tio n  A S  4 6 .1 4 .1 4 0 (a ) (1 5 )  d ire c t in g  D E C  to  
u s e  a p p lic a b le  d e f in it io n s  o f  th e  C A A  o r  E P A  im p le m e n tin g  re g u la t io n s  w h e n  a d o p tin g  
a ir  e m is s io n  p e rm it p ro g ra m  re g u la tio n s . T h is  is  a  c o n t in u a t io n  o f  th e  d e p a r tm e n t ’s 
e f fo r t  to  h a v e  o u r  s ta te  a ir  p e rm it p ro g ra m s  m ir ro r  th e ir  fe d e ra l c o u n te rp a r ts .

S e c .  4 . S e c t io n  fo u r  a u th o r iz e s  D E C  to  re v o k e  a p e rm it if n e c e s s a ry  ' s e cu re  p a y m e n t 
o f p ro g ra m  fe e s  o r  p e n a lt ie s  a w a rd e d  b y  th e  c o u r t fo r  v io la t io n s  o f  s ta te  la w . C u rre n t ly  
A S  4 6 . 1 4 .2 5 5 (b ) g iv e s  D E C  le v e ra g e  to  s to p  w o rk  o n  p e rm it a p p lic a t io n s  o r  to  re fu s e  to  
is s u e  a p e rm it  o r  p e rm it  c h a n g e . H o w e v e r  u n d e r  th e  n e w  m in o r  p e rm it p ro g ra m  s o m e  
p e rm its  w ill b e  c o n t in u o u s  a n d . u n le s s  th e  p e rm it te e  n e e d s  a p e rm it m o d if ic a t io n , th e  
s ta tu te  a s  c u r re n t ly  w r it te n  c a n n o t b e  u se d  to  c o m p e l p a y m e n t a fte r th e  p e rm it is 
is s u e d . S im ila r ly ,  w ith  th e  s ta n d a rd  o p e ra t in g  p e rm it te rm  o f f iv e  y e a rs , th e re  m a y  be  
s ig n if ic a n t p e r io d s  o f  t im e  d u r in g  w h ic h  th e  d e p a r tm e n t is  n o t w o rk in g  o n  a p e rm it 
re n e w a l o r  o th e r  p e rm it c h a n g e  fo r  a  g iv e n  p e rm itte e . T h e  a d d it io n  o f  p e rm it te v o c a t io n  
a u th o r ity  v /ill e n h a n c e  th e  d e p a r tm e n t 's  a b ility  to  o b ta in  p a y m e n t in  th o s e  
c irc u m s ta n c e s .



SB 144 Sectional Analys is Page Two of Two

S e c . 5 . S e c t io n  f iv e  c o r re c ts  th e  p h ra s e  “ m a jo r  s ta t io n a ry  s o u rc e "  to  re a d  "m a jo r  
s o u rc e "  in A S  4 6 .1 4 .2 5 5 (a )  a n d  m a k e s  o th e r  s ty lis t ic  c h a n g e s .

S e c . 6 . S e c tio n  s ix  a m e n d s  th e  d e f in it io n  o f  "e m is s io n s  u n it"  to  e n a b le  th e  d e p a r tm e n t 
to  u s e  e ith e r  o f  tw o  fe d e ra l d e f in it io n s  o f  th e  te rm  a s  th e  c o n te x t re q u ire s . T h e  fe d e ra l 
c o n s tru c t io n  a n d  o p e ra t in g  p e rm it  p ro g ra m s  u s e  d if fe re n t d e f in it io n s  o f  th e  te rm  fo r  
th e s e  re s p e c t iv e  p e rm it p ro g ra m s . T h is  a m e n d m e n t e n a b le s  th e  s ta te  p e rm it  p ro g ra m s  
to  m o re  c lo s e ly  m ir ro r  th e  fe d e ra l c o u n te rp a r ts .

S e c . 7 . S e c tio n  s e v e n  s u b s t itu te s  a C A A  d e f in it io n  fo r  th e  te rm  "s ta t io n a ry  s o u rc e "  in 
lie u  o f  E P A ’s  re g u la to ry  d e f in it io n  fo r  th e  T it le  I p e rm it  p ro g ra m . T h e  C A A  a n d  E P A ’s 
im p le m e n t in g  re g u la t io n s  u s e  d if fe re n t d e f in it io n s  o f  th e  te rm  “s ta t io n a ry  s o u rc e "  
d e p e n d in g  u p o n  th e  C A A  p ro g ra m .

S e c . 8 . S e c tio n  e ig h t re p e a ls  th e  s ta tu to ry  d e f in it io n  o f  th e  te rm  "m o d if ic a t io n ."  T h e  
te rm  "m o d if ic a t io n "  h a s  v a r io u s  d e f in it io n s  in  th e  C A A  a n d  E P A  im p le m e n tin g  
re g u la tio n s . A d o p t in g  th e  a p p lic a b le  d e f in it io n  b y  re g u la tio n  is  le s s  c u m b e rs o m e  a n d  
b e tte r  e n a b le s  th e  d e p a r tm e n t to  p ro m u lg a te  re g u la t io n s  m irro r in g  th e  fe d e ra l 
p ro g ra m s .

S e c . 9 . P ro v id e s  fo r  a n  e f fe c t iv e  d a te  o f  J u ly  1, 20U 5.
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Testimony o f John Kutcrbach on SB 144 
Senate Resources Committee Hearing, M arch 21. 2005

My name is John Kutcrbach, an J I am the manager of the air permits program in the 

Department o f Environmental Conservation.

Mr. Chairman, two years ago Governor Minkowski began an effort to reform Alaska's 

air permit programs to better meet the needs of our state. The reforms were intended to 

make Alaska’s air permit programs more consistent with the underlying federal 

requirements. Consistency with federal law would allow Alaska to take advantage o f the 

flexibility afforded by changes in the federal law, and to follow the guidance and 

interpretations used elsewhere in the nation. We have completed the necessary 

regulations, and are ready to submit them for federal approval. However, we found 

several places where the statute did not quite meet federal requirements.

We need to require operating permits for groups of stationary sources. We need the 

definitions of “ emissions unit”  and "stationary source” to include both the federal 

construction permit and the federal operating permit delinhions. .And we need to ensure 

that all permittees pay their assessed fees.

Hus bill makes these technical corrections and allows the department to revoke a minor 

permit when a permittee refuses to pay their fees. The sectional analysis explains these 

corrections in detail, and I can ans wer any questions you may have. Thank you
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