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Legislative B udge t an d  A ud it C om m ittee

SPONSOR STATEMENT 
CSSB 139 (L&C)

“Ail Act relating to the termination and oversight of boards, commissions, and 
agency programs; extending the termination date of the Board of Marital and 
Family Therapy; and providing for an effective date”.

This legislation extends the sunset date of the Board ol Marital and Family Therapy from 
June 30, 2005 to June 30, 2010 per the audit recommendation contained in that report 
(page 9).

CSSB 139 (L&C) also incorporates recommendations contained in the audit of the 
Alaska Sunset Process and Selected Investigative Issues.

First, for boards that arc terminated, this legislation clarifies the transfer of authority for 
regulatory and disciplinary powers to the department of Commerce, Community, and 
Economic Development (DCCED). While DCCED has assumed the responsibility for 
administering the regulated occupation ttl’ler tt board has terminated, the statutes do not 
clearly give DCCED the authority to do so. This change will address this uncertainly.

Second, CSSB 139 (L&C) changes the standard sunset period for occupational hoards in 
AS 08.03.020 tc) and non occupational hoards in AS -J4.6h.010 (c) from “not to exceed 
four years” to not to exceed eight years” . Increasing the standard sunset period allows for 
better use of audit staff, committee lime, and makes the sunset process less consuming lot 
hoard/regulatory agencies.

Third, two criteria are added to statute that must he considered in the course of a sunset 
review by the auditors:

• The extent to which the hoard, commission, or agency lias effectively attained its 
objectives and the efficiency with which it has operated.

• The extent to which the hoard, commission, or agency duplicates the activities of 
another governmental agency or the private sector.

Expanding the criteria will assure that auditors will measure the efficiency and 
effectiveness of hoards, commissions or agencies under review.

IN T  E R I M  A D D R E S S
I l it  N . L 'u s liu iiiii S n ili* M il,  I n il h unks, A la s k a  9 9 70 1  •  (11117) ISS O S 5 7  •  I ; i \ :  (! ll)7 )  INN 1271



CSSB 139 (L&C) (2) April 12 ,2003

Finally, the Senate Labor and Commerce Committee approved one amendment offered 
by the Administration addressing what occurs when a board is terminated. Sec. 2 of the 
bill was amended with language that states “all statutory authority of the board is 
transferred to the department" and a new Sec. 4 was added that further defines the 
transition of board regulation when terminated.



Alaska State Legislature
Senate Majority Web: www.akrepublicans.org

Sponsor; RULES By Request of LEG BUDGET & AUDIT

C u rren t Version: SB 139

C ontact: Tom Maher, 465-3613

Fact Sheet for: Senate Bill 139

Short Title: EXTENSIONS OF OCCUPATIONAL BDS/AGENCIES

Sum m ary:
■ Extends the sunset date o f  the Board o f  Marital and Family Therapy from June 30, 

2005 to June 30,2010.
■ Adds the following to the criteria that must be considered in the sunset re\ icw of 

Agencies, Boards and Commissions:
■ The extent to which the agency, board or commission has effectively attained 

its objectives and the efficiency with which it has operatcu.
■ The extent to which the board, commission or agency duplicates the activities 

o f  another governmental agency or the private sector.
• Changes the standard sunset period for boards or commissions scheduled to 

terminate under AS 44.66 or AS OS.03 from four years to eight years.
• Provides for the transfer o f  authority for regulatory boards that are terminated.

Benefits:
■ Extension o f  the Board o f  Marital and Family Therapy implements a 

recommendation of the Legislative Budget & Audit Committee and serves the 
public's interest by licensing only qualified individuals, setting out practice 
standards and enforcing laws uniformly and consistently.

■ Expanding sunset criteria assures that auditors will measure the efficiency and 
effectiveness of boards, commissions or agencies under review.

■ Increasing the standard sunset period allows for better use of audit staff and 
committee time, and makes the sunset process less time consuming for 
board/regulatory agencies.

Background:
■ Sunset laws were first adopted in the United States in the 1970s as part o f  a 

national movement to increase the accountability o f  government and reduce 
bureaucracy. The sunset process is intended to provide for the routine re- 
determination o f  the need for some aspect of government, increasing the likelihood 
that government growth is productive and deliberate.

Fact Shout R ov is lon  Datu Thu rsday , M arch to , 2005 05 10 CM
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SB 139 at Semite Finance

T h a n k  you M a d a m  C hair .

• T om  M aher ,  s ta f f  to the Legislative Budget and  A udit Com m ittee, S en a to r  
( ien e  T h e rr ia u l l ,  C hair .

• W ith me is the Legislative A u d ito r  - Pat Davidson.

• On the beha lf  o f  S en a to r  T h e rr ia u l l  and the LBA Com m ittee , I th a n k  you for 
hearing  Senate  Bill 1 3 9 -  Relating to the te rm ination  and  oversight of 
hoards ,  commissions, a n d  agency p rogram s, and  ex tending  the te rm ination  
da te  o f  the B oard  o f  M arita l and  Family T herapy .

• T his Legislation stem s from  recom m endations  contained in two repo rts  by 
the Division of Legislative Audit.

• F rom  the S unse t A udit o f  the Hoard o f Marital and Family Therapy:

(Sec. I ) O f  this Lgislation extends the sunset date  o f  the Hoard o f  Marital and Family
Therapy f ro r ,  J u n e  30, 2005 to J u n e  30, 2010 pe r  the au d i t  recom m endation
contained  in that report  (page 9). pr&SttCv^

• SB 139 also incorpora tes  recom m endations  contained in the audit o f  the 
Alaska Sunset Process and Selected Investigative Issues.

A r $ t t S -
First, (Sec. 2) for h o a rd s  th a t  a re  te rm inated , this legislation clarifies the tran s fe r  of 
au th o ri ty  for regu la to rs  and  disciplinary powers to the d ep a r tm en t  of Com m erce,
C om m unity ,  and  Economic Development). While the D epartm en t has assum ed the 
responsibility  fo r  adm in is te ring  the regula ted  occupation a l t e r a  ho a rd  has 
te rm ina ted ,  the s ta tu tes  do not clearly give the D epartm en t the au th o ri ty  to do so.
T h is  change  will help ad d ress  this uncerta in ty .

S'
Second, SB 139 (Sections 3 and  / )  changes the s tan d a rd  sunset period for 
occupational hoards  in AS OS.03.020 c) and  non occupational ho a rd s  in AS 
-44.66.010 (c) from  "no t to exceed fou r  y ea rs"  to not to exceed eight years" .
Increasing  the s ta n d a rd  sunset period allows lor b e t te r  use o f  aud it  staff, com m ittee 
time, and  m akes the sunset process less consum ing f a r  hoards /regu la to ry  agencies.

6
Finally, (Sec.40 two crite r ia  a re  added  to s ta tu te  that the aud i to rs  must consider in 
the course  of a sunset review:

■ T he extent to w hich the hoard , commission, o r  agency has effectively atta ined  
its objectives and  the efficiency with which it has opera ted .



and

• T he  extent to which the board ,  commission, o r  agency duplicates  the 
activities o f  a n o th e r  governm ental agency o r  the p r iva te  sector.

Expanding  the crite r ia  will assure  th a t  aud ito rs  will m easure  the efficiency and  
effectiveness o f  hoards ,  com missions o r  agencies u n d e r  review.

The Senate L a b o r  an d  C om m erce  C om m ittee app roved  one am en d m en t offered by 
the A dm inistra tion  add ress ing  w hat occurs when a  hoard  is te rm ina ted .  Sec. 2 of 
the hill was am ended  with language tha t sta tes  “all s ta tu to ry  au th o ri ty  of the hoard  
is t ransferred  to the d e p a r tm e n t”  and  a new Sec. 4 was added  tha t fu r th e r  defines 
the transition  of board  regula tion  when te rm inated . While the original version of 
the hill contained language a im ed a t  add ress ing  board  te rm ination , the L a b o r  and  
C om m erce C om m ittee  p re fe r red  the add itional language offered by the 
A dm inistration .

Finally, the re  is • ne fiscal note from  O ccupation  Licensing -  passage  of this 
legislation will incu r  no add itional costs -  and  the outly ing fiscal years  the fiscal note 
merely shows the cost o f  continuing  this hoard  at the cu r re n t  level a lread y  included 
in the budget.

T h a n k  you M ad am  C hair .

Moth the Legislative A u d ito r  and  myself a re  here  to help with questions.

b D lull - K . n
( W \

D e U J  ^ - k ,
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LEGISLATIVE BUDGET AND AUDIT COMMITTEE

DIVISION OF LEGISLATIVE AUDIT

T lic Legislative Budget anti Audit Committee is a 
permanent interim committee ol' the Alaska 
Legislature. The committee is made up o f live 
senators and live icpresentatives, w ith one alternate 
from the Senate and two from the House The 
chairmanship o f the committee alternates between 
the two chambers every legislature.

I he committee is responsible for provid ing the 
legislature w ith audits o f state government 
agencies. The programs and activ ities o f state 
government now cost more than St) b illion a year 
As legislators and administrators try increasingly to 
a lli. 'a le slate revenues effective ly and make 
government work mote e ffic ien tly , they need 
information to evaluate the work ol governmental 
agencies file audit work pcrfonued by the D ivision 
o f Legislative Audit helps provide that information.

As a guide In all (licit vvotk. the Division o f 
Legislative \ iid it complies w ith genet.illy accepted 
auditing standards established by the American 
Institute o| Certified Public Accountants and with 
government auditing slatulaids established by the 
I i S General Accounting O llice .

Audits .ue peilo imed as mandated bv Alaska 
Statutes m at the diiee lion ol the I egislato Budget 
and Audit Committee. In d iv id u a l legislators or 
committees can submit requests im audits o f 
speu lk ptogtams • i agencies to the committee loi 
eoiis ide iu lio ii Copies ol all io iiip le te i! ntiliis ate 
available liom  the D ivis ion ol Legislative Aud it's 
otlices in Juneau. \m  hoi age. ot at out Weh me 
lid|> w w vv legaiidil • late ak u

• V « I * > r i  i * I »V « • !««•>*• / ’s / s *  • s «
i > u i v v j i v  i  A T M /  / M  I M  I v  v r l v i i v i i i  i  i v i v

Representative R alph  Sam uels, C h a ir  
Representative M ik e  H a w k e r  
R epresentative Beth Ivertlu la  
R epresentative V ie  K o h ring  
Re|)resentative M ik e  C henanll 
Representative Reggie Joule (a lterna te)

Senator G ene T h e rr ia u ll,  V ice C h a ir  
Senator Ben Stevens 
Senator G a ry  W ilken  
S enator Con Bundc  
Senator L ym an  H o ffm an  
Senator I.v d a  G reen  (a lte rn a te )

D I V I S I O N  O l  L E G I S L A T I V E  A U D IT

I ’at Davidson. C l* \
Legislative A u d ito r

P .O . Box I I .d im  
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LEGISLATIVE BUDGET AND AUDIT COM M ITTEE
Division of Legislative Audit

P.O. Box 113300 
Juneau, AK 99811 -3300 

(907) 465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
lcgaudit@legis.state.ak.us

N ovem ber 22, 2004 
M em bers o f  the Legislative Budget 

and A udit Committee:

In accordance with the provisions o f  Title 24 o f  the Alaska Statutes, the attached report is 
subm itted for your review.

D E P A R T M E N T  OF C O M M E R C E , CO M M U N ITY ,
A N D  E C O N O M IC  D EV E L O PM E N T  

A L A SK A  S U N S E T  PRO CESS A N D  SELECTED  IN VESTIGA TIV E ISSUES

Septem ber 28, 2004

Audit Control N um ber 
08-30031-05

The purpose o f  this audit was to review A laska ’s sunset process to assess the impact o f  
sunset laws and to m ake  recom mendations for improvement. We also reviewed operations o f  
the investigative unit within the Department o f  Commerce, Community, and  Econom ic 
Development, Division o f  Occupational Licensing.

G overnm ent auditing standards require auditor to be “fre e  both in fac t and appearance from  
personal, external or organizational impairments to independence." The recom m endations 
made in this report would have an impact, albeit a minor impact, on the tim ing  o f  work 
performed by the Division o f  Legislative Audit. Therefore, we must note the appearance o f  
an organizat onal impairment to independence in this audit.

Except for the noncom pliance with the independence standard identified in the prior 
paragraph, the audit w as conducted in accordance with generally accepted governm ent audit 
standards. F ieldwork procedures utilized in the course o f  developing the findings anil 
discussion presented in this report are discussed in the Objectives, Scope, and M ethodology.

mailto:lcgaudit@legis.state.ak.us
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Q B .JE C T IV E S . S C O P E .  AND M E T H O D O L O G Y

In accordance w ith  Title 24 o f  the A laska Statutes and a special request by the Legislative 
Budget and Audit Com m ittee, we have conducted a performance audit o f  A laska’s sunset 
process and the investigative unit in the D epartm ent o f  Com m erce, Community, and 
Economic D evelopm ent (D C C ED ), Division o f  Occupational Licensing.

Objectives

The objective o f  the  audit was to review the efficiency and effectiveness o f  A laska’s sunset 
process. Specifically:

• Determine i f  the  standard extension period o f  four years is an  efficient use o f  state 
resources.

• Review the ex isting  termination dates for the boards, commissions, and agencies under 
A laska’s sunset laws to determ ine if  the termination dates are evenly distributed.

• M ake recom m endations for updating the sunset process based on national trends and best 
practices.

• Identify organizations and programs that have sunset dates, but arc not part o f  the formal 
sunset review process.

• Identify regula ted  occupations that arc not covered by the forma! sunset rev iew  process.

• Summarize the legislation and operational changes that have resulted from A laska’s 
sunset process.

• Evaluate the effic iency  o f  the Division o f  Occupational Licensing’s investigative unit. 

Scope and Methociolouv

Division o f  Legislative Audit conducts audits and issues audit reports in accordance  with 
government audit standards. These standards require that the auditors be "free hotli in fact 
and appearance fro m  personal, external or organizational impairments to independence. ” 
During A laska’s sunse t process the legislative committees o f  referral consider  reports issued 
by the Division o f  Legislative Audit. Recommendations made in this report w ould  have an 
impact, albeit a m in o r  impact, on the timing o f  work performed by th e  Division o f  
Legislative Audit. Therefore, we would not be considered to be free from the appearance o f  
an organizational im pairm ent to independence for recommendations made in th is  report.

Out review o f  the sunset process covers the 25-year period FY 78 th rough FY 04. The 
examination o f  the investigative unit focused on a five-year period FY 00 th rough FY 04.

A A S K A  S I  Al l - I . FTH.MAI I JRI- DIVISION O l LlililSIWrm AUDIT



O ur evaluation involved review and analysis  o f  the following documents:

Laws and regulations

•  Relevant A laska Statutes (AS), including AS 44.62, A S 44.66, AS 24.20, and 
A S 08.01 through AS 08.03

•  Relevant section o f  the A laska Adm inistrative Code (AAC), including 12 A C C  02.010 
through 02.990

•  Sunset-related statutes for Delaware, Louisiana, Oklahom a, Tennessee, Maine, and 
W ashington

•  Occupational licensing-related statutes for Arizona, Colorado, H awaii, Minnesota, 
V erm ont, Virginia, Florida, and W ashington

Reports, publications, and articles

•  Occupational Regulef>on M innesota Legislative Auditor, 1997

• Sunset Review Process in Connecticut 1998 report published by C onnecticu t’s 
Legislative Program Review  and Investigative Committee,

•  Sunset Laws: Limited lifespan for state agencies? by Tony Licata,

•  Sunset, Sunrise, and Agency Audits published in 2004 by the Council on Licensure, 
Enforcem ent and Regulation,

•  Sunrises without Sunsets -  Can Sunset Laws Reduce Regulation? by Vcrn 
' M cK inley published by the Cato R eview  o f  Business & Government,

• Sunset -  Still Effective A fter A ll These Years? Talking points of Ken Levine, 
Assistant Director Texas Sunset Advisory Commission 2001.

•  Is the sun setting on the Texas sunset law? by Dave M cN eely published by the State 
Legislatures; 1994, and

• A Short History o f Sunsets by N adya Labi published by L.cgal affairs magazine 
January/February  2004.

Other documents

• Fifty-nine occupational licensing investigative case files,

• Occupational licensing investigative websites for Colorado, North D akota, Montana, 
and Idaho,

•  A nnual reports for occupational licensing boards and nonoccupational regulatory 
agencies.

. i
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•  V arious new spaper articles and other publications from 1977 related to the 
passage o f  sunset legislation, and

• Legislative A udit sunset audits.

We also conducted interviews with the following individuals:

• Assistant attorney general assigned to occupational licensing investigative unit

• Occupational L icensing ch ief  investigator

• Thirteen current occupational licensing investigators

• Tw o previous occupational licensing investigative supervisors

« D C C E D  staff  program m er assigned to assist with the investigative case m anagem ent
system

• Previous Legislative Auditor

• Executive D irector and s taff  o f  the Regulatory Comm ission o f  Alaska

• Executive D irector o f  the Alcoholic Beverage Control Board

• O m budsm an

• Current and previous directors o f  the Division o f  Occupational Licensing

• Chief, Occupational Licensing

• Representatives from Alabama, Arizona, Arkansas, Colorado, Delaware. Kansas, 
M innesota, M ontana, and New H ampshire regarding sunset and/or sunrise programs

• Executive Adm inistrator for the State Medical Board
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Q KGAN1ZATION AND FUNCTiO^ J

Department o f  C om m erce , Community, and Economic D evelopm ent

Under the provisions o f  Title 44 o f  the A laska Statutes, the Department o f  Commerce, 
Community, and E conom ic  Development (D CCED ) provides a w ide range o f  r :rv iccs  to 
private businesses, as well as aids in protecting the public through the regulation o f  certain 
industries. D evelopm ent services provide general assistance and access to capital markets for 
businesses. D evelopm ent services also coordinate num erous state loan programs and manage 
programs aimed at key econom ic sectors such as electric pow er generation, tourism, 
aerospace, mining, and fishing.

Division o f  Occupational Licensing

The Division o f  O ccupational Licensing (OccLic) is organisationally located within 
DCCED. OccLic is responsible for issuing all business licenses and serves as the primary 
occupational licensing agency for the state. Additionally, OccLic regulates entry into 
professions and enforces  performance standards to ensure Alaska consum ers receive safe, 
com petent services.

Occupational Licensinu Boards

Licensing boards and com m issions are responsible for establishing qualifications for entry 
into various professions. These entities have the authority to propose and adopt legislative 
am endments and regulations. The occupational licensing boards can also discipline licensed 
professionals for incompetent, unethical, or illegal behavior. All o f  the occupational licensing 
boards are subject to the sunset review process.

aiaska srAir u m s i . A  n  n r
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g A C K G R O r N D  IN FO RM A TIO N ^

Sunset laws began to be adopted by  states in the 1970s as part o f  a national m ovem ent to 
increase the accountability  o f  governm ent and to reduce bureaucracy. Colorado was the first 
state to adopt sunset legislation in 1976. By the mid-1980s, a total o f  36 states had adopted 
similar legislation.

H istory o f  sunset laws

A lthough sunset laws differ between states, 
their premise is the same. Each sunset state 
has a provision in law  that requires periodic 
review to jus tify  the continued existence o f  a 
particular law, adm inistrative agency, or 
other governm ental function. Term ination o f  
operations is au tom atic  i f  the legislative body 
does not pass a bill to extend statutory 
authority. In theory, the sunset process 
provides routine redcterminatiou o f  the need 
for som e aspect o f  governm ent - thereby 
m aking it m ore likely that growth o f  
governm ent is productive and deliberate. 
Sunset laws are one method that states have 
chosen to com bat the problem  o f  legal 
obsolescence (see Exhibit 1).

Professional literature indicates that states 
have had m ixed levels o f  success with their 
sunset laws. M ost articles, publications, and 
reports written about sunset conclude that it 
has not lived up to expectations. By 1990, six 
states had repealed their sunset laws and 
ano ther  six had suspended the p rocess .1

E x h ib it
L e g a l O bso lescen ce

T h e  ten n  legal obsolescence is used to describe  

the reduced a p p lic a b ility  and  usefu lness o f  a 

statute, regu la tion  o r agency. T h e  C a to  R e v ie w

o l Business &  G o v ern m en t lists the fo llo w in g  

reasons fo r legal obsolescence:

•  T h e  p ro b lem  o r cris is that spaw ned  the  

agency is sh o rt-term  in  n ature , d issipated  o r 

ceased to be a p ro b lem

•  P rob lem s w ith  p a rticu la r so lu tio n s  do not 

m anifes t them selves fo r decades, at w h ich  

poin t interest groups that b e n e fit fro m  the  

status quo are w e ll en tren ch ed . F o r  

e x am p le , the Socia l S e c u rity  system  has 

proven its e lf  unsound fro m  a r  ac tu aria l 

standpoin t, la rg e ly  due to the change in 

dem ograph ics since the 1930s.

•  R egu lation s q u ic k ly  b eco m e o bsolete  - fast 

paced techn o lo g y  o r in te rn a tio n a l 

co m p etitio n  q u ic k ly  ch an g e the  

assum ptions upon w h ich  th e  reg u la tio n  is 

based.

Source: Sunrisos without Sunsets by  the Cato R ev iew  o f  
Busincs- and Government

In 1998, Connecticut (one o f  six states that suspended their sunset law) perform ed a review 
o f  their sunset pro  is. The report cited the following deficiencies that led o ther states to 
repeal or suspend the ir  sunset laws:

'I'hc process p laces  excessive time dem ands on legislators and legislative staff;

'in form ation  taken from  S u n s e t ,  S t tn i is e ,  a n d  A g e n c y  A u d its  article published by the C ouncil on Licensure, 
Enforcement and Regulation (C L E A R ).

ALASKA S I ATI: UvGISLATUHl
- 7 -

DIVISION 01 ' I I O I S I A I 1VH AUDIT



• The process often requires legislators to choose between proposals that are modestly  
beneficial to all citizens but can be devastatingly negative to specific interest groups; and,

• O ther forms o f  providing oversight have becom e more popular.

States differ when it conics to im plem enting sunset legislation

States differ on the scope o f  sunset legislation, the standard period for review, the criteria 
against which entities are evaluated, the types o f  entities subject to sunset, and the 
type/extent o f  legislative participation in the p rocess . '

A ccording to 2002 The Book of the States, there 
are 26 states w ith  active sunset programs.
Exhibit 2 sum m arizes  the scope o f  sunset 
legislation for the 2 6  states. In terms o f  agencies 
reviewed, eight o f  the states, including Alaska,
Texas, and C olorado, have comprehensive sunset 
programs. These  states periodically conduct 
sunset rev iew s on administrative agencies, 
regulatory agencies, and/or provisions o f  law.
A nother nine states, only conduct sunset reviews
on regulatory agencies. The other states have more selective/discretionary sunset laws; 
choosing what program s to review based on factors such as legislative interest, risk, and 
available resources. An additional 11 states have not enacted sunset legislation in the same 
sense as these 26 sta tes but have included sunset clauses in selected programs or legislation.

Exhibit 2

Scope of Sunset 
Legislation

Number of States 
with Active Sunset 

Programs

Comprehensive 8
Regulatory 9
Selective 8
Discretionary 1
Total 26

Exhibit 3
Standard Period 
between Sunset 

Reviews

Number ofStates 
with Active Sunset 

Programs

4 years 4
6 years 3

10 years 8
12 years 1
Varies 2
Not Specified 8
Total 26

T he standard period o f  time between sunset 
reviews varies between states from a low o f  four 
years to a high o f  12. Exhibit 3 sum m arizes the 
standard extension period for the 26 states with 
active sunset programs. Alaska shares the 
shortest standard sunset period o f  four years with 
three other states. Eight o f  the states have 
periods o f  ten years and ten states do not have 
specific p c i .)d s  for the review or the period 
varies.

M ost states have, em bodied in their sunset legislation, criteria used to evaluate the m erits o f  
an agency or provis ion  o f  law. Sunset criteria differ in number, focus, and detail but share 
s imilar characteristics. Most importantly, criteria arc used to determine w hether there is a 
continued public need  for the entity being reviewed. Additionally, states typically  have 
criteria for de term ining  whether the agency being reviewed has effectively incorporated

'  According to 2002 Tim Rook of Iho Stales Volume 37. published by the Council o f  Suite Governments.
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public participation, responded in a timely m anner to complaints, efficiently accomplished its 
objectives, and com plied  with specific requirem ents such as affirmative action.

States also d iffer on the responsibility for sunset reviews. In some states, such as Alaska, the 
responsibility for conducting  sunset reviews rests w ith  a legislative agency. Others have s ta ff  
within the executive branch perform the reviews. M any  states use a self-evaluation report 
that agency m anagem ent must complete and subm it to the evaluation agency.

Legislative intent o f  A laska’s sunset law

The sponsoring legislator made the 
following com m ents  regarding intent o f  
the sunset law:

The legislature finds that the 
substantial increase in the number o f  
state agencies, boards and 
commissions, and the proliferation o f  
rules and regulations which each has 
adopted have contributed to a public 
disenchantment with the operation o f  
stale govern nent.

The sunset law  w as  intended to ensure 
that governm ent grow th in boards, 
eormpissions, and o ther  agency programs 
was necessary and  productive. This 
sentiment w as w ide ly  supported during 
the 1977 legislative session. As a result, 
the legislation received broad-based 
support. H ow ever, there were concerns 
over the resu lting  workload for 
legislative and agency  staff.

Hie sponsor o f  the sunset bill wanted to 
include a variety o f  executive branch 
departments, agencies, and programs 
under its provisions. Other legislators 
were concerned about including such 
programs because  o f  the unknown workload implications. Ultimately, the sunset bill that 
passed m ade o ther agencies subject to the sunset process (AS 44.66.020) but listed none 
specifically. Rather, it allowed fo ra  process by w hich programs could be added. To date, this 
option has not been used. A laska’s sunset program covers only specific state agencies, 
boards, and regula tory  agencies.

Exhibit 4

Automatic Termination without Sunset

The following are five examples of commissions and 
programs that contain termination clauses in their 
enabling legislation but are not subject to the sunset 
legislative oversight process. Automatic termination, 
without sunset, occurs when a bill authorizing an 
entity/program has a section hat repeals the enabling 
statutes as of a certain date. These programs typically 
go through a lobbying phase to encourage legislation 
to extend their life.

The difference between the following entities, and 
those subject to sunset, is the level of legislative 
review of the extension process. The sunset statutes 
mandate a hearing be held to take testimony from the 
public and other parties. Further, sunset statutes 
require no more than one board or commission can 
be mentioned in the title of a bill for the 
reorganization or extension. Conversely, entities with 
automatic termination can be extended without 
formal hearings and may be part of other legislation.

Com m i ss i on s/programs with automatic termination 
include:

■ Navigable Water Commission o f  Alaska
• Alaska Minerals Commission
• Alaska regional economic assistance program
• Reemployed retirees program
• State training and employment program

AlASKA S IA IV  U v tilSU rU H l
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A laska’s experience with the sunset process

While the total num bers  o f  entities subject to sunset have not changed dramatically (27 in 
1977 com pared to 30 in 2004), the organizations that make up the total have significantly 
changed. During this time period, seven occupational boards were added, seven were 
terminated, and tw o w ere m erged into one board. Additionally , 16 nonoccupational boards 
and regulatory agencies w ere  added, 11 were terminated, and tw o w ere m erged into one.

A ppendix B provides a sum m ary  o f  occupational boards that w ere subject to sunset as o f  
June 30, 2004, those that were terminated since the law w as passed; and, those that were 
added. Appendix C  provides the same information for nonoccupational boards and regulatory 
agencies subject to sunset.

Since inception o f  the sunset law, entities have been subject to the sunset process over 150 
times. The report conclusion section o f  this report addresses the extent to which sunset audit 
recom m endations have  been implemented.

C om m on m isconceptions about the sunset process

The sunset process i:. not clearly understood by all public policy participants. Two o f  the 
most com m on “ m isconcep tions” are listed below:

1. When an occupational hoard terminates, the licensing o f  the related professions also 
term inates: T h is  is not true. When an occupational board terminates, licensing o f  the 
professions it regula tes  docs not terminate. Statutes still require professions to be 
regulated but d o  not specifically address w hether the responsibility  for regulation 
transfers to the D epartm ent o f  Commerce, Com m unity, and  Econom ic Development 
(D CCED ) the state departm ent typically responsible for regulating occupations. This 
creates uncertain ty  for licensees and a legal quagm ire for D CCED , w ho is expected to 
take over regula tion  but m ay not have the legal authority to do  so.

2. All boards, com m issions , and councils arc subject to sunse t: This, also, is not true. With 
the exception o f  occupational licensing boards, there arc no unique characteristics that 
identify an agency  for ..unset. Nonoccupational boards that are subject to sunset, as well 
as those not subject to sunset, share similar characteristics. For exam ple, the Council o f  
Domestic V io lence and Sexual Assault and the Com m ission on A ging  arc subject to 
sunset, but the A dvisory  Board on Alcoholism and Drug Abuse and the Homeless 
Council arc not.

Further, there is no unique characteristic that identifies the need for an occupation to be 
regulated by a board  rather than DCCED. Currently, there are 14 occupational licensing 
program s adm inistered by DCEED without the use o f  an occupational licensing board. 
(See Appendix D  to this report for the listing)
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Regulation of occupations divided between occupational licensing boards and DCCED 

Occupations are regulated by either an occupational licensing board or directly by DCCED. 
Alaska statutes designate 2 J occupational licensing boards and 14 occupations that DCCED 
directly regulates (Appendix B idcnti fies the 21 occupational boards and Appendix D 
identifies the 14 occupations regulated directly by DCCED). Occupational boards are 
generally responsible for establishing regulations for its occupations, granting licensure, and 
taking disciplinary action. DCCED provides administrative support to occupational boards 
including general administrative assistance (purchasing and schedul ing); communicating 
with licensees (license information, exam in formation); and, proving inspection, 
enforcement, and investigative res0urces. 

Role of board members and experts in the 
occupational licensing investigative process 

According to statutes and regulations, an 
occupational licensing board can be involved 
in an investigation at tlu·ee difforent points in 
the investigative timelinc. The board can: 

• issue a summary suspension of a license; 

• approve, deny, or modify a Memorandum 
of Agreement (MOA);3 and, 

• act as an adjudicative authority after 
reviewing a Hearing Officer's decision. 

Exhihit 5 
Investigative Authority 

Sec. 08.01.087. Investigative and enforcement 
powers of department. 

(a) The dcpanment may, upon its own motion, 
conduct investigations to 

( I) determine whether a person has violatc<l a 
provision of this chapter or a regulation 
adopted under it, or a provision of 
AS 43.70, or a provision of thif' title or 
regulation adopted under this title dealing 
with an occupation or board listed in 
AS 08.01.0 10 ; 

f ndividual board members are utilized by d1e investigative staff for technical assistance. 
However, board members that have reviewed evidence must recuse themselves in the event 
the full board is called upon to act in any of the three points mentioned previously. 

The Department of Law has recommended that board members be prohibited from 
participating in the investigative process. This segregation is n ... ccssary, in order to maintain 
the hoards' statutory role as impartial ndjudicators. 

When it is detem1incd necessary by the Chief Investigator, the investigative unit will hire an 
expert. Experts arc typically used when technical expertise is needed to help substantiate an 
alleged violation. 

) MOAs urc agreement~ between the license~ nnd, ci lhc1, ()\CEO (for occupations rcgulutcd without un 
occupational hoard) or n hnnrd. The tcnns of on MOA urc negotiated by staff in the irl\'cstigotivc unit und 1hc 
respondent or rhc respo 11dc11t'i; 0110 1 ncy. Occupulionnl licensing hoards can modify terms or un ugrt•c11w111 und 
rt'qucst tlrut th\.' rcspondt:ut ug1 cc to the new term~. or the buurd ca11 accept lhc krms by signing the ngrccrncnl. 
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Process for investigating occupational licensing complaints 

DCCED's Division of Occupational Licensing (OccLic) has an investigative unit whose 
purpose is to investigate allegations of illegal or incompetent activity by licensees. The unit 
also investigates allegations of unlicensed occupational activity. The unit is composed of a 
chief investigator, 12 investigator Ills, one investigator I, and an administrative clerk. 

Each investigator is assigneJ to a primary occupation and serves as backup for other 
occupations. When the unit is contacted about a complainant, contact is routed to the 
assigned investigator. The investigator assigned to the pertinent occupation interacts with the 
complainant to gain an understanding of the alleged offense and detennines whether the 
violation falls within OccLic's jurisdiction. If the complaint appears to be within OccLic's 
jurisdiction to investigate, the investigator will request a complaint fom1 be completed and 
returned. 

When complaints are filed with OccLic, they are 
forwarded to the primary investigator. It is each 
investigator's responsibility to officially open the case by 
entering the pertinent information in to the investigative 
case management system. 

OccLic does not huld complaints in a backlog until 
resources become available. Most investigators have 
more assigned cases than they can actively investigate. 
Investigators keep an inventory of assigned cases and 
makeitheir own determination - subject to general priority 
guidance - as to which of their assigned cases to 
investigate. 

Exhibit 6 

Director Caseload Reduction 
Directive 

During FY 03, OccLic 's director 
instituted a caseload reduction 
project to reduce the inventory of 
cases. Investigators were directed 
to close cases that were over u 
year old and did not pose a 
serious threat to public safety. 
During FY 03 and FY 04, a total 
of 78 cases were closed under 
t}lis proje1.. .. 

The investigative unit docs not use standard procedures when conducting investigations 
· (except for a standard policy of assigning case priority levels). Investigators draw upon their 

previous investigative experience when condltcting nnd documenting investigations. The 
extent and fonnat of documentation reflects each investigator's previous train ing and 
experience. There is no standard means of informing a subject of an investigation that the 
investigation is being conducted. Further, there is no standard means 01 infom1ing 
complainants of delays in the investigative process. 

In addition to investigating complaints, investigators have the responsibi lity of monitoring 
compliance with disciplinary uctions and/or memorandums of agrecmcut. Typically, 
memorandums of agreements consist of fines, continuing education classes. and/or drug 
testing. I Iowcvcr, occupational licensing boards and DCC ED have imposed other 
requirements such us periodic psychological examinations. 
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REPORT CONCLUSIONS 

We conducted a review of Alaska's sunset process to assess the impa .... t of Alaska's sunset 
laws and to make recommendations for improvement taking into consideration national 
trends and best practices.4 We also reviewed the investigative unit within the Department of 
Commerce, Community, and Economic Development (DCCED), Division of Occupational 
Licensing. 

Operational, regulatory, and statutory improvements associated with over 25 years of sunset 
experience have been institutionalized by entities subject to sunset. Because of 
improvements, sunset reviews on a standard four-year cycle are no longer an efficient use of 
state resources. Detail conclusions regarding the sunset process are discussed in Section I 
below. 

DCCED's investigt=ttion unit has increased protection of the general public and members of 
licensed professions by increasing the numl,;er of disciplinary actions taken. However, the 
unit's case management procedures are in need of significant improvement. Detailed 
conclusions regarding operations of DCCED 's mvestigative unit are discussed in Section 11 
beginning on page 17. 

SECTJON l- ANALYSIS OF ALASKA'S SUNSET PROCESS 

Alas~a's sunset process has been suc(;essful at identifying and correcting signi ficant 
deficiencies. Consequently, sunset Jaws have evolved from a means of enacting change to the 
mechanism for monitoring continued operations. Entity operations have matured and warrant 
Jess frequent oversight. 

The sunset review period slwuld be lengthened to eight years to more efficiently use state 
resources. Sunset evaluation criteria can be improved by specifically requiring an analysis of 
effectiveness and efficiency and including a review for duplil:ation of cffo11. Both 
recommended changes arc consistent with 1rntional trends in sunse~ law. 

Sunset laws in other states lrnvc changed significantly 

Sunset Jaws in other states have changed sign ificantly since first enacted nationally in the 
mid- l 970s. The focus of sunset reviews during the cnrly years was on eliminating 
govemmcnt agencies. Many states were successful at eliminating unneeded agencies~ 

'l11c Government Accoonrnhility Ofticc defines best practices as "the processes. pmcriccs, and sysrcms i<lcnrificd in 
public and privarc organizo1ions that pcrfortnt<l 1.'XCCpliona lly well nod arc witldy rccognit.cd us improving un 
organization's pcrfom1ance nnd efficiency in spccific nrcus." We used best proctict:s ~nritlcd Carrying Out n Stnto 
Regulatory Pf'O!)rom puhlishcd by the National S111rc Auditors Association in 2004 10 help cvnluute operutions of 
OCCl!D's investigative unit. 
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Exhibit 7 

Sunrise Laws Gain Popularity as Means of Limiting Growth of Government 

Nationally, legislation called ''sunrise law" has been adopted by many states. Sunrise is 
defined as the process by which an occupation or profession wishing to receive registration or 
licensure must propose the components of the legislation. along with cost and benefit 
estimates of the legislation. Sunrise attempts to limit the growth of government by requiring 
certain aspects of regulation be considered as part of the legislative dee· sion-making process. 
Cu1Tently, there a.re 11 states with active sunrise programs. 

Sunrise laws differ from sunset in that sunrise attempts to limit growth of govenunent by 
preventing an unwarranted government agency or program. Conversely, sunset attempts to 
terminate unnecessary government agencies or pro5rams. Proponents of sunrise Jaw argue that 
it is Jess costly and more effective to increase th!'! scrntiny at an agency's birth rather than try to 
enact its termination. 

As with sunset programs, states have set up their respective sunrise programs differently and 
have experienced varying levels of success. States di ff er on what occupations are covered by 
sunrise law and to what degree interested pai1ies must provid~ information. Some states have 
formal sunrise procedures that require questionnaires for applicant groups and a summary 
review of the questionnaire by an objective ag1!ncy - both the questionnaire and the review 
must be considered by the legislature during the decision-making process. Other states have 
more informal procedures, whi le others make the process optional. A report on occupational 
licensing issued by the state of Minnesota's legislative auditor (Report # 99-0Sb Feb 3, 1997) 
concluded that state lcgislatu:-es with fom1al proci:!durcs appear to be better infonncd during 
the occupational 1 i censing process. 

Jn this sw.•e report, Minnesota's legislative auditor highlighted Florida and Washirlg1on as two 
states with successful sunrise programs. Florida's sunrise statute covers proposals to regulate 
previously unregulalt.:d uccupations but docs not include increases in the scope of practice of 
occupatiom; already licen.>t.:d. Washington's law covers unregulated occupations and scope of 
practice proposals for ht.:ullh care professions. Additionall y, Washington's sunrise Jaw 
stipulates that when regulation is deemed necessary the legislature sl1ould enact the least 
restrictive form of regulation (for instance registration or ccrti fication rather th tm 1 icense). 

Both Washington and Florida hnvc been successful at limiting liccnsurc through their sunrise 
programs. No groups of professionals have been licensed in Flori<fa ~ incc the law was passed 
in 199 1. Jn Wash inglo11, only 011c hculth care profession has been liccnscJ since the law was 
passed i11 1983. 

A well-designed sunrise program can provide complete infom1n1io11 for better decision 
making, thereby limiting unnecessary growth of govcrnnwnt. However. lht.: improvement is 
not without a cost. Similar to the sunsc,;t program, administration of the program, review, ~111d 
deliberation would he a costly process. 
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however, not to the extent envisioned. The most common outcome of sunset reviews has 
been administrative and structural changes. 5 

The commitment to improve government through sunset legislation led 36 states to adopt 
sunset Jaws between I 976 and 1981, but the use of sunset laws began to fade in the 
mid- l 980s. By 1990, only two additionai states had adopted sunset Jaws, six states had 
repealed their sunset laws, and another six had suspended their programs. Some discontinued 
the sunset process due to funding shortages, while other states discontinued their programs 
because they were ineffective. As of 2002, 26 states continue to have active sunset review 
programs. 

For those states that continue to utilize the sunset process, attention has shifled away rrom 
determining whether there is a continued public need for an agency, program, or law. 
Instead, revi rws are becoming more focused on efficiency and effectiveness. 
Recommendatl ns tend to reflect needed operational and regulatory improvements. 

States have found it difficult to terminate agencies or provisions of law under the sunset 
process. Once established, agencies/programs/laws tend to have a number of people with a 
strong vested interest in maintaining the status quo. Terminations often result in a marginal 
benefit to the public but can have significant, negative consequences for a specific group. 
Political forces make it difficult to objectively terminate. As a result of the difficulty in 
terminating a program, sunrise laws have gained popularity as a means of limiting the growth 
of government. Sunrise laws are explained in Exhibit 7 on the opposite page. 

The sunset process has contributed to operational improvements 

Sunset review recommendations have resulted in significant operational, regulatory, and 
stan1tory changes to boards and regulatory agencies covered by the sunset Jaw. The changes 
have improved and enhanced operations of Alaska's boards and regulatory agencies. We 
reviewed the degree to which sunset audit recommer·dalion~ mndc by our division, during the 
years 1993 through 2003, were implemented. We limited our review to recommendations 
that could be implemented by a board/regulatory agency (operational and regulatory types of 
recommended changes) or by the legislature (statutory changes). 

During the I I-year time period (FY 93 to FY 04), Legislative Audit made 176 statutory, 
operational, or regulatory recommendations in sunset audits, that could be implemented 
by either a board/regulatory agency or the legislature. Seventy-three percent of 
recommendations for nonoccupational boards and regulatory agencies were implemented or 
partially implemented. For occupational boards, eighty-three percent of recommendations 
were implemented or purlially implemented. Exhibit 8 on the next page summarizes the 
degree of implementation by type of recommcndutio11. 

s lnform.11ion raki:n f mm Sun sot, Sunnse, and Agoncy Audits published by rht' Council on Li censure, f:nforce1m:n1 
nl)d Rcguk1tion (Cl.EAR) 2004. 
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Exhibit 8 in summary, operational procedures, 
regulations, and statutes have been 
improved as a direct result of the sunset 
process. Consequently, the boards and 
regulatory agencies subject to sunset, are 
less at risk of operating in a manner 
contrary to the public's best interest. 

fmplcmcntation of Audit Recommcndafions 
1993 through 2003 

Nonoccupational Board/Regulatory Agency 

Stan,.lard sunset extension period of four 
years is not an efficient use of state 
resources 

Since the 1977 initiation of Alaska's 
sunset law, government accountability has 
become a more central part of p .• blic 
policy. Occupational boards submit 
annual reports which include: licensing 
statistics, goals and objectives of the 
next year, investigative unit summaries, 

Type of 
Recommendation Yes Partial 
Statutory 6 1 
Operational 37 5 
Regulatory l 
Total 44 6 

OccupaHonalBoard 
Typt: of 
Recommendation Yes Partial 
Statutory 27 3 
Operational 53 
Regulato1y 5 
Total 85 3 

No Total 
10 17 
8 50 
I 2 

19 69 

No Total 
10 40 
8 61 
I 6 

19 107 

progre_ss made on sunset audit recommendations, and recommendations for statutory or 
regulatory changes. The legislature has instituted an accountability program for state 
agencies that require reporting measures of accomplishments. These non-sunset mechanisms 
of oversight provide alternative ways for the legislature to review operations. 

Resources devoted to the sunset process are not commensura .. e with the need for continued 
legislative oversight. As discussed earlier, improvements lrnve been institutionalized by 
entities subject to sunset and alternative means of oversight were instituted. Monitoring of 
operations accomplished through the sunset process would become more efficient, if the 
,standard period of review was lengthened. We recommend increasing the standard period for 
review to eight years. 

This recommendation is supported by national trends. Alaska, along with three other states, 
has t~e shortest standard extension period of four years. Three states have a six-year standard 
and eight have a ten-ycur standard. The Background Information section of this report 
identifies the standard sunset review periods for other states with active programs. 

Alaska's existing sunset criteria are similar to other states but could be improved 

The .sunset law includes nine criteria to be considered during the legislative oversight 
process. These nine criteria arc used by Legislative Audit as evaluation criteria for every 
sunset audit. No changes to sunset criteria statutes have been made since first enacted in 
1977. The nine criteria arc listed in Appendix A of this report. 
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We compared Alaska's sunset criteria to five other states with similar comprehensive sunset 
programs.6 Sunset criteria used by Alaska are similar to the criteria used in other states. Our 
com;Jarison also concluded that several states use criteria that Alaska does not have but may 
benefit from including in its laws. As discussed in Rccomn endation No. 1, the legislature 
should consider amending the sunset statutes to include the following criteria: 

• The extent lo which the board, commission, or agency has effectively obtained its 
objectives and pwposes and the efficiency with which it has operated. This criterion 
reflects the national trend towards focusing sunset reviews on efficiency and 
effectiveness. This focus is consistent with efforts by the legislature to make government 
more accountable. 

• The extent to which the entity duplicates the activities of other government agencies or of 
the private sector. This criterion gives legislators a means of evaluating whether 
government is duplicating government or is providing a service already available through 
the public sector. This cri terion could serve as a basis for recommending sunset of 
existing agencies in the event that duplication is unjustified. 

Schedule for sunset reviews should be restructured to make workload more manageable 

The 241
h Alaska Legislature wi11 be considering legislation that extends 12 boards and 

commissions set to terminate under the sunset statutes. Typically, four to seven boards and/or 
commissions are due to terminate each year. The spike in this number of entities set to 
terminate is a result of extensions made over the previous years. The resulting 2005 
workload will require additional commitment of staff resources and committee time. 

I 
Legislative Audit will be considering the impact on legislative resources when making 
recommendations for extension. It is our intent to recommend extension dates that smooth 
the workload. Such action wi ll make the impact more manageable for future legislatures (Sec 
Appendix E). 

SECTION 11 -ANALYSIS OF DCCED'S INVESTIGATIVE UNIT OPERATIONS 

DCCED's investigative unit has difficulty in efficiently addressing its caseload. Case 
management is hampered by poor supervision of open caseloads. a luck of standards for 
completing critical aspects of the investigative process, and a prioritization policy that docs 
not ensure cases are consistently addressed in a fair and equitable manncr. 7 Most findings 

0 As discussed in the n nckgroumJ Jnrommtion sec tion of this rcpon, there arc currently 26 states with active sunset 
progr:ims. Eight of Lht.: 2o a1c co111p1t.:h1•11sivc in ~cope, incluJing Alusku. ny comparing Aloskn 's sunset t:rircria to 
li\'C orher comprehensive sunset programs, our rcvil.!W covered 75 percent or Stnh!S with similar su11sct programs . 
., 
· Individuals lhnt file a comrlnint with the: invcstigutive unit most likely assume their complaint will be addrcssc::I in 
the order in which it was received. lnvcstigntors manugc their own inventory of cases under broad guidance to first 
address cases conceming public safety. When it comes to cases with Ute !inme priority level, investigators urc 11ot 
required to investigntc cases on n first·iu first-out basis. 
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noted during our review can be attributed to the need for improving case management 
procedures. 

Inabi lity to reduce the inventory of open investigative cases has been an ongoing problem 

A large inventory of open cases has been a continual problem for the investigative unit. The 
unit had .586 open cases at the end of FY 93, compared to 530 open cases at the end of 
FY 04. The unit's inventory of open cases dipped to a low of approximately 450 in 1999 but 
increased to over 600 at the end of each year between FY 01 and FY 03. The large inventory 
of open cases slows down the unit's ability to address new complaints in a timely fashion. 

The investigative unit has been w1able to :iddress the case inventory (thereby improving the 
timeliness of the investigative process) even though their staff has doubled since FY 93.8 

Staff increased during the 11-year period, yet the inventory of cases did not significantly 
decrease. Increase in staff positions did lead to an increase in disciplinary actions,9 the 
number of cases opened, and the number of cases closed. 

Investigators are limited in their ability to actively work cases. The number of cases an 
investigator can actively work varies based on the nature of complafnts, complexity of the 
investigations, and priority set on other cases in an investigator's assigned caseload. Most 
investigators have a much larger caseload than they can investigate. The longer a case is 
open, the more difficult it is for investigators to find respondents, witnesses, and other forms 
of evidence. Further, older cases are more likely to be closed due to lack of investigative 
resources and lack of evidence. 

Poor case management noted during review of investigative case files 

While the invcc;tigativc unit does a good job of monitoring compliance with ongoing 
disciplinary actions, we observed several deficiencies in the processing and management of 
the investigative unit's caseload. The operational deficiencies involve: 

• inconsistent assignment of case priority levels, 

• inappropriate delays in entering a case in the investigmivc computerized tracking system, 

• extended periods of investigative inactivity, 

• inadequate documentation to justify closure action, 

• investigator reassignment, nnd 

• instances of keeping cases open after an investigation is completed. 

11 In PY 93 then: were sc;vcn full -time equivalent invcstigntor positions. This number increased to a high of 
16 positions in FY 0:3. ln FY 0-t, the unit had one i11ws1igator IV position. l 2 investigator III positions, and 
OllC investigator f position for a IO!UI of 14 investigator positions. 
0 Disciplinury ac tions usually involve one or more of the fo llowing: license suspension, license revocation, 
mcmoru11du111 of agreement, or lines, 
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Most findiTlgs can be attributed to poor case management procedures. Poor case management 
procedures include inadequate supervision of investigators' inventory of assigned c;:ases and a 
general lack of standards for critical aspects of the investigative process. Without adequate 
supervision of investigators' caseloads, periods of inactivity go undetected and older cases 
go unaddressed. The organizational structure and reporting relationships of the investigative 
unit contributes to the Chief Investigator's inability to adequately supervise his staffs open 
caseload. This is discussed in further detail below. 

Critical aspects of the investigative process include complaint intake and assignment, 
investigation and documentation, drafting of closure documents, and enforcement. The 
investigative unit lacks standards for most of these areas. Investigators claim that prescribed 
standards would not be effective, because each investigation is unique. W c acknowledge the 
unique circumstances involved in each investigation, however, general standards could be 
effective in ensuring investigations conform to predetermined expectations with regards to 
documentation and timeliness. For example, we noted in several instances, a delay between 
the conclusion of an investigation and the drafting of closure documents. Standard timelines 
would be helpful to clarify management'.s expectation regarding a reasonable timeframe for 
completing and submitting closure documents. 

0:-ganization of the investigative unit impedes productivity and restricts improvements 

The investigative unit 's organization and workload assignment procedures make it difficult 
to address the operational deficiencies through policy and procedure changes. The unit's 
organizational structure would limit the impact of improved procedures. 

The Chief Investigator has the difficult task of supervising 14 positions ( 13 investigators and 
one clerical staff) and fulfilling the position 's other time-intensive responsibilities. The unit 
has no midlevel supervisors. 

Under this organizational structure, the Chief Investigator prioritizes his workday, working 
on the tasks that must get done such as; drafting accusations, editing closure documents, 
assisting with negotiations, working with the Denartment of Law, and interacting with the 
press, board members, and the general public. Les;; time-se11sitivc supervisory duties such as 
monitoring the status of investigators' open cases, evaluating the quality of investigative 
work (including level of documentation), and providing training receive little of the Chief 
Tnvestigator's attention. 

In summary, organization of the investigative unit impedes the ability to make procedunll 
improvements. Recommendation No. 2, in the Findings and Recommendation section, 
addresses the need to make organizational changes as the first step to implementing 
improvements. 
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fnvestigative staff positions do not reflect complexity of investigative tasks 

Almost all of the investigator positions (12 out of 14) are Investigator llls, yet the complexity 
of investigative tasks range from simple to complex. Consequently, the investigative unit has 
upper-level investigative positions doing t. -::ks that would be more efficiently perfom1ed by a 
lower-level position or a paralegal. Productivity would be efficiently maximized in an 
organizational structure where duties being performed were commensurate with the 
experience and education of the position perfonning the task. This is further discussed as a 
basis for restructuring the investigative unit in Recommendation No. 2. 

AIA~KA Sl'A11i UlOJSLA'l'llHG 0 1\llSION Of! LW ISl.ATl\l fi AUDIT 

- 20 -



FINDINGS AND RECOMMBNDATJONs, 

Recommendation No. l 

The legislature should consider amending sunset statutes. 

From our review of Alaska's more than 25 years of experience with t11e sunset review 
process, we have developed three overarching recommendations for improving the sunset 
statutes. The legislature should consider amending the sunset statutes to: 

1. Lengthen the standard sunset extension period from four to eight years: The need for 
legislative oversight no longer warrants sunset reviews on a standard four-year cycle. 
Most boards and regulatory agencies have been through the sunset process several times 
and have implemented many of the recommended improvements. As a result, the risk that 
boards/regulatory agencies are acting in a manner inconsistent with the public's best 
interest has decreased substantially. 

Alaska Statute 08.03.020 provides procedures governing termination, transition, and 
continuation of occupational boards. Subsection ( c) states: 

A board scheduled for termi11atio11 under this chapter may b ? continued or 
reestablished by the legislature for a period not to exceed foi~r years unless 
the board is continued or reestabli::hed for a longer period under 
AS 08.03.010. 

This statute does not preclude a longer extension period. How1~ver, because of this 
statute, it has been standard practice for the Jegislan1rc to authorize ~m extension period 01' 

four years. 

Alaska Sta tut; 44.66.0 I 0 sets the maximum extension period for nonoccupational boards 
and regulatory agencies. Subsection ( c) states: 

A Commission scheduled for termination 1111der tltis chapter may be co11ti11ucd 
or reestablished by the legislature for a period 1101 to exceed four years. 

We recommend amending AS 08.03.020(c) and AS 44.66.0 IO(c), making the standard 
period for reestablishment no longer than eight years, while giving the legislature 
discretion to make ex tensions for a shorter/longer period. An eight-ycur period reflects 
our central findings that boards/regulatory agencies warrant less-frequent legislative 
oversight. Lengthening the standard extension period to eight years will free up 
legislative commit1ee time for consideration of other TJriorities ~md make the sunset 
process less time consuming for board/regulatory agencks and Jegislutive staff. 
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2. Expand sunset evaluation criteria: Sunset evaluation criteria in state law do not explicitly 
include an overall assessment of: (1) efficiency and/or effectiveneus of an agency; or, 
(2) duplication of effort with other state entities or the private sector. Efficiency is 
mentioned in Alaska statutes only in terms of the boards' ability to process complaints. 
i>ast actions by the legislature indicate that this is an important area for evaluation. 

Additionally, the de!,JTee to whkh an agency's activities are dupl icated by other state 
agencies, or the private sector, is a valid basis for recommending termination. State law at 
AS 44.66.0SO(d) indicates that duplicati0n should be considered but sunset evaluation 
criteria do not specifically address this performance area. 

Adding these criteria will make the sunset process more effective and enhance legfalative 
oversight. States with similar sunset programs have sunset criteria that addressed these 
areas. 

We recommend the legislature consider amending the sunset criteria statutes, 
AS 44.66.0SO(c), by adding the following criteria: 

• The extent to which the board, commission, or agency has effectively obtained its 
objectives and purposes and the efficiency with which it has operated. 

• The extent to which an enti ty duplicates the activities of other government agencies or 
of the private sector. 

While efficiency and effectiveness arc often part of sunset reviews, inclusion in statutory 
evaluation criteria would make sure these factors were consistently considered during the 
sunset process. Likewise, addressing the possibil ity of duplication of services would 
assist the legislature in making govcmmenr more efficient overall. 

3. Clarify responsibi :~~y for regulation, in the eve1L an occupational licensing board 
tenninates. Statutes do not specifically defbc how the regulating responsibility for 
professions will shift to nnother state agency, in the event an occupational licensing board 
tenninates under the sunset provisions. Traditionally, the Depar;ment of Commerce, 
Community and Economic Development (DCCED) has assumed the responsibility for 
administering the regulated occupation after a board has terminated. However, the 
statutes do not clearly give DCCED the ilUthority to do so. 

We recommend the legislature consider amending central licensing statutes to address 
this uncertainty. 

- 22 -
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Recommendation No. 2 

The director of the Division of Occupational Licensing (OccLic) should imglement changes 
to addres~ investigative inefficiencies and case management procedures. 

Investigative inefficiencies and poor case management procedures have hampered 
the perfmmance of the investigative unit, thereby reflecting poorly on occupational 
boards', and DCCED's, effectiveness at regulating their rrspective professions. Review of 
59 investigative cases identified the following: 

• The priority code for 12 of 59 cases (20% of tested cases) was not assigned in a manner 
consistent with the unit's policy and procedure. 

• In 11 of 59 cases (19% of tested cases), the investigator started working the case at least 
14 days before it was opened in the case management system. Delays range from 15 to 
679 days. 

• There were 37 periods of inactivity exceeding 90 days in 24 cases (41% of tested cases). 
This excludes the periods of inactivity that were outside the control of an investigator 
(waiting for documents, cases at the Attorney General's office, and cases awaiting 
hearing). 

• In the six cases using an expert witness ( 10 % of tested cases), three cases were delayed 
over 100 days awaiting receipt of the expert's opinion. 

• 111 the nine cases that involved the Attorney General 's office (15% of tested cases), five 
cases experienced delays of over 239 days awaiting action by the Department of Law. 
Two of the five cases were delayed over 360 days. 

• There were four of 40 closed cases that Jacked adequate documentation in the 
investigative file to justify the closure action. 

• There was one delay of l 79 days between the respondent requesting a hearing and the 
investigative unit noti fying the hearing officer. 

• There were 14 instam;cs in nine cases ( 15% of tested cases) that had the investigator 
reassigned. One of the cases was reassigned four times during the course of the 
investigation. 

• Five of the 59 cases (8% of tested cases) were lcfi open even though the investigation had 
concluded. Investigators stated that cases remained open as a means of moni toring. 

• One case sclet:.tcd for testing could not be located by OccLic's investigative unit. 
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The duty to investigate occupational licensing complaints is statutorily assigned to DCCED. 
The efficiency to which complaints are investigated is one of the evaluation criteria used in 
the sunset legislative ove·rsight process. AS 44.66.0SO(c) requires the determination as to 
whether a board or commission has demonstrated a public need for its continued existed by 
taking into consideration a number of factors, including the following, as specified in 
AS 44.66.050(c)(6): 

the effic;ency with which public inquiries or complaints regarding the activities of the 
board, commission, or agency filed with it, with the department to which a board or 
commission is administratively assigned, or with tlze office of victims' rights ur the 
office of the ombudsman have been processed and resolved; 

The ineffective, organizational structure of the investigative unit and poor case management 
procedures contributed to the findings noted above. Recommendations addressing the 
findings are twofold: (1) restrncture the investigative unit's staff positions and reporting 
relationships; and, (2) based on the restructured organization, implement a number of 
procedural improvements. 

l. Restructure the organization of the investigative unit 

We recommend GccLic's director take action to reorganize the investigative unit. The 
Chief ofinvestigations cannot, both, effectively supervise 14 staff positions and carry out 
his other required duties. Wi thout correcting this probh.:m, the impact of any changes to 
policies anc.: procedures will be limited. 

OccLic's director should consider the addition of midlevel supervisors and the 
reclassification of several Investigator III positions to create a more hierarchical 
organizational structure. The organizational chart in Exhibit 9, on the opposite page, 
demonstrates how the investigative unit could be reorganized. 

Such reorganization will alleviate much of the Chief Investigator's routine, daily 
supervisory responsibilities. It will allow for the successful implementation of procedural 
improvements such as detailed assessment and assignment of cases that maximizes the 
use of staff resources. These improvements are necessary to address the findings noted 
during our review of investigative case files. 

Further, a hierarchical organizational structure is more capable of effectively dealing with 
turnover of investigator positions. Midlevel supervisors will be in a position to facilitate 
tTaining and mentoring of new staff positions. Large scale turnover is imminent since 
many of the currc-ric investigators are at or nearing retirement age. The new structure 
should help mitigate the cost and disruption caused by staff turnover . 
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2. Change case assessment and assignment procedures 

Once an improved hierarc.:hical organizational structure is in place, the unit would benefit 
from a case assessment process whereby cases are assigned to investigative positions, 
based on expected complexity of the case and availability of investigative resources. 
linder this type of system, less-complex cases would be assigned to less-experienced 
entry-level investigat"rs and more-complex cases would be assigned to more-experienced 
upper-level investigators. The assessment and assignment process would also consider 
the assignment of higher priority cases (those that could pose a public ham1) to 
investigators with resources available to immediately address the case. 

Most cases (70% of those opened during the past five fiscal years) are considered 
lower-level priority cases - priority three or four. Currently, lower-level cases are more 
prone to extended periods of inactivity and generally take longer to get through the 
investigative process. Assessing and assigning cases based on complexity and priority 
would help ensure that all cases move through the investigative process in a more timely 
fashion. 

Assigning cases based on comple>~ity does a much better job of matching the skills t1nd 
experience of investigators to the tasks they are asked to perform. Less-complex tasks arc 
perfonned by less-costly investigative positions, which is a more efficient use L · ... ~ 1 

resources. Further, because cases are assigned based on available resources, ... ~ 
investigative process should endure fewer periods of inactivity, making the overatl 
process more efficient and effective. 

3. Implement improvements to case management procedures 

Reorganization of the investigative staff positions, and implementation of a new case 
assessment and assignment process, are essential to the successful implementation of 
procedural improvements. We also recommend the following improvements to address 
investigative findings: 

a) Improve the 111011itori11g of open inves1iga1io11s: Mid level supervisors should conduct 
· routine evaluations of investigator caseloads including the development of action 
plans to address effective closure of older cases. 

b) Timelines for completirm should be made a part of co11tr<rcts for expert services: To 
address the problem of untimely submission of expert analyses, mutually agreed upon 
timelines for completing the project should be made a part of contracts with experts. 

c) Develop and enforce stamlunlsfor case file doc:11111 e11U1tio11: Standnrds arc needed to 
ensure that case files provide comprehensive support for investigative outcomes. 
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Documentation should include all contacts made related to the investigation. 
Ensuring cases are well documented will help alleviate the inefficiencies associated 
with reassigning cases. Further, improved documentation will facilitate case file 
review. 

d) Develop a11d enforce expected ti111e/i11es for co111pleti11g aspects of tile i11vestigatio11: 
Timelines are necessary to clarify management expectations for opening cases, 
investigating cases, drafting closure documents, and if necessary, presenting closing 
documents for board consideration. Further, using standards for completion as a 
performance measure will help gauge productivity. 

4. Implement other changes to increase efficiency and effectiveness 

Olher improvements should also be implemented to improve the investigative function 
including the following: 

a) Improve website to better jilter complaillts: Industry best practices10 recommend 
websites that encourage val id complaints and discourage invalid complaints. 
DCCED's current Occupational Licensing website does not provide enough 
information about the division's jurisdiction by occupation to effectively filter out 
nonjuris jctional complaints. Investigators often spend time communicating 
information to potential complainants that could, more economically, be 
communicated through the agency's website. We also recommend provichng a 
detailed description of the investigative process and answers to frequently asked 
questions via the website to further reduce the need for investigators to communicate 
this infonnation, thereby freeing up more time to focus on investigating open cases. 

b) Exteml work scltt!dule: Industry best practices allow for investigators to meet with 
people outside the standard business day. Prior to FY 04, several investigators worked 
four days a week corning in early and/o · staying late. According to investigators, this 
schedule provided them with time br rbre and/or afier the standard work day for 
scheduling interviews. We recommend, reestablishing some form of a flex ible 
schedule to provide for interaction with the public before/after the standard business 
day. 

c) Establislt preset scltedules for i11spectio11s: fndustry best practices also identify a 
predetermined schedule for conducting inspections. Current ly, the timing and 
frequency of inspections are left up to investigators. The investigative uni t would 
benefit from a management approved schedule for conducting inspections that re fl ects 
a strategic use of available resources. 

10 We compared industry bcsr pracliccs for carrying 0111 a s1a11: rcgularory progra m p11hlishcd by the N111ional Stuw 
Auditors Association in 2004 to DC'CcD 's investigative unit operations. 
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We recognize the organizational changes suggested may be difficult to accomplish within 
the context of Alaska's personnel system and collective bargaining structure. As stated 
however, such a restructuring is central to the effectiveness of other recommended 
changes. 

Recommendation No. 3 

The director of the Division of Occupational Licensing should consider drafting a policy to 
guide investigators' use of board members during the investigative process. 

Our review of case files found that consultation with board members was poorly documented 
and the degree they are involved in the investigative process wa~ unclear. While most 
investigators seek out board member guidance in a significant number of cases, the unit does 
not have clear guidance on how to utilize board members in a manner that is consistent with 
legal guidance. 

Most investigators routinely consult members of various occupational licensing boards for 
technical assistance including advice on case closures. Further, for all professions regulated 
by the State Medical Board, it is standard practice for case closures to be reviewed by a 
designated board member. V./e question whether the use of board members, in this type of 
advisory capacity, is consistent with legal guidance. 

Statutes assign the responsibility for investigating occupational licensing complaints to 
DCCED. Most occupational licens.ng boards are subject to the state's Administrative 
Procedures Act (APA). Under APA, licensing boards are the ultimate arbitrator of 
administrative hearings, held in conjunction with sanctions against licensees, and are 
required to be impartial in that capacity. As such, the Department of Law has directed that 
board members not become involved with the investigative process - lest it compromise the 
impartiality of their adjudicative function. 

Using board n1'.!111bcrs to direct investigative activities of a case is an inadequate separation 
of duties. The risk of improperly using board members is heightened by the lack of an 
approved policy guiding the investigators. We recommend a standard policy and procedure 
be drafted and approved by the Attorney General's office to ensure the boards do not 
jeopardize their position in occupational licensing legal proceedings. 
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APPENDIX A 

Alaska's Sunset Criteria 

Alaska's criteria for reviewing boards and commissions, subject to sunset, are defined by 
AS 44.66.0SO(c) as noted below: 

( 1) the extent to which the board, comn1ission, or program has operated in the public 
interest; 

(2) the extent to which the operation of the board, commission, or agency program has 
been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters; 

(3) the extent to which the board, commission, or agency has recommended statutory 
changes that are generally of benefit to the public interest; 

( 4) the extent to which the board, commission, or agency has encouraged in terested 
persons to report to it concerning the effect of its regulations and decisions on the 
effectiveness of service, economy of service, and availability of service that it has 
provided; 

(5) the extent to which the board, commission, or agency has encouraged public 
participation in the making of its regulations and decisions; 

(6) the efficiency with which public inquiries or complaints regarding the activities of the 
board, comn1ission. or agency filed with it, wi th the department to which a board or 
commission is administrati vely assigned, or wi th the office of victims' rights or the 
office of the ombudsman have been processed and resolved; 

(7) the extent to which a bmmJ or commission that regulates entry into an occupation or 
profession has presented qualified applicants to serve the public: 

(8) the extent to which state personnel practices, including affirmative nction 
requirements. have.: been complied with by the board. commission, or agency to its 
own uctivitics and th!.! area of activity or in.crest; and 

(9) the extent to which statutory, regulatory, budgeting, or other changes arc necessary to 
enable the agency, board, or commission to better serve the interests of' the puhlic and 
to comply with the factors enumerated in this subsection, 

nlVl~ION 0 1• 11:.(ll~LA n vh AIJllrr 
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APPENDIXB 

Changes in Occupational Boards Subject to Sunset per AS 08.03.010 

Terminated Boards 

Big Game Commercial Services 
Collection Agency 
Electrical Examiners 
Guide Licensing and Control 
Mechanical Examiners 
Nursing Home Administrators 
Welding Examiners 

Added Boards 

* Big Game Commercial Services 
Certified Direct-Entry Midwives 
Certified Real Estate Appraisers 
Mari tal and Family Therapy 
*Mechanical Exami ners 
Professional Counselors 
Social Work Examiner!' 

Occupational Boards Subject to Sunset 

Barbers and Hairdressers 
Ccr1ificd Direct-Entry Midwives 
Cert ified Real Estate Appraisers 
Chiropractic Examiners 
Oi;ntnl Examiners 
Dispensing Opticians 
Governors of the Alaska Bar Association 
Marine Pilot~ 
Marital n11d Family Therapy 
Medical 
Nursing 
Optometry, Examiners in 

• Uonrd hus al~u been tc 111ti11:ih.:d. 

AIA.U: A S IA11• UOISl.All'Mll 

July 1, J 980 through June 30, 2004 

July l, 1977 through June 30, 2004 

As of June 30, 2004 

Phamincy 
Physical Therapy and Occupational Therapy 
Profcssionnl Counselors 
Psychologists and Psychological Associate 

Examiners 
Publ ic Accountancy 
Real Estate Commission 
Registration for Architects, Engineers, anti 

Land Surveyors 
Social Work Examiners 
Vctcri11ury Examiners 

OMSIC>N 01- Ll"ISl.AllVIJ AVDlr 
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APPENDIXC 

Changes in Nonoccupational Boards and Regulatory Agencies 
Subject to Sunset per AS 44.66.0 l 0 

Terminated, Merged, or Renamed 

Tem1inated: 
Alaska Code Revision Commission 
Alaska Council on Science and Technology 
Alaska Renewable Resources Corporation 
Alaska State Fire Commission 
Alaska Tourism Marketing Council 
Alaska Transportation Commission 
Alaska Women's Commission 
Citizen,s Foster Care Review Board 
Hazardous Substance Spill Technology 

Review 
Rural Development Council 
Tourism Coordinating Committee 

Added 

* Alaska Code Revision Commission 
* Alaska Council on Science and Technology 
* Alaska Renewable Resources Corporation 
Alaska Seismic Hazards Safety Commission 
* Alaska State Fire Commission 
*Alaska Tourism Marketing Counci l 
*Alaska Women's Conunission 
Bon rd of Storage Tank Assistnncc 
Citii cn ·s Review Panel for Permanency 

Planning 

.July 1, 1980 through June 30, 2004 

Merged: 
Alaska Public Utilities Commission merged 
with the Alaska Pipeline Commission and 
ra11amad Regulatory Commission of Alaska 

Renamed: 
Older Alaskan Commission renamed to 
Alaska Commission on the Aging 

Citizens Review Pand for Permanency 
Planning renamed to Citizen's Foster Care 
Review Board 

July 1, 1977 through June 30, 2004 

Council on Domestic Violence Jnd Sexual 
Assault 

* Hazardous Substance Spill Technology 
Review 

Older Alaskans Commission 
* Rural Development Council 
Special Education Service Agency 
Statewide Suicide Prevention Council 
• Tourism Coordinating Co:nmittcc 

Nonoccupational Boards anL: Regulatory Agencies Subject to Sunset - As of June JO, 200..J 

Alaska Commission 0 11 Aging 
Alaska Seismic I laznrds Safety Commission 
Alcoholic 13cvcrage Control 13oard 
Doard of Storage Tank Assistance 
Council on Domestic Violence and Sexual 

Assault 

• Agency has al.so bt"cn tcm 1111111cd. 

AIASICA S-IATI, l,h(ll:l l.A'IUIU 
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Regulatory Commission of Alaska 
Special Education Sl'rvicc Agency 
State Board of Parole 
Stntcwide Suicide Prevention Council 
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APPENDIXD 

DCCED-Regulated Occupations without a Board 

Name of Occupation 

Regulation of acupuncturists 

Regulation of audiologist and speech-language pathologists 

Regulation of big game guides and transporters 

Regulation of collection agencies 

Regulation of concert promoters 

Regulation of construction contractors 

Regulation of dietitians and nutritionists 

Regulation of electrical and mechanical adminish"ators 

Regulation of agencies that perform euthanasia services (animals) 

Regulation of professional geologists 

Regulation of hearing aid dealers 

Regulation of morticians 

Regulation of the practice of nan1ropathy 

Regulation of nursing home ndministrators 

Statutory 
Reference 

AS 08.06 

AS 08.11 

AS 08.54 

AS 08.24 

AS 08.92 

AS 08.18 

AS 08.38 

AS 08.40 

AS 08.02.050 

AS 08.02.011 

AS 08.55 

AS 08.42 

AS 08.45 

AS 08.70 

/llASl:A STA Ill l.Fli1Sl.ATl/Kl1 DIVISION Oil Ll!OISl..\1Wli ~VOIT 
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APPENDIXE 

Schedule of Actual and Proposed Termination Dates 

June 30, 2006 
Board of Governors of the Alaska Bar Association 
Board of Chiropractic Examiners 
Board of Examiners in Optometry 
State Physical Therapy and Occupational Therapy Board 
Council on Domestic Violence and Sexual Assault 

June 30, 2007 
Board of Cc11ilied Direct-Entry Midwives 
Board of Marine Pilots 
State Medical Board 
Alcoholic Beverage Control Board 
Regulatory Commission of Alaska 
Board of Storage Tank Assistance 

June 30, 2008 
Board of Parole 
Real Estate Commission 
Alaska Commission on Aging 

June 30, 2009 
Board of Public Accountancy* 
State Board of Registration for Architects, Engineers. and Land Surveyors* 
Board of Veterinary Examiners ... 
Statewide Suicide Prevention Council * 

June 30, 20 I 0 
Boru-d of Pharmacy "' 
Board of Social Work Examiners* 
Boru·d of Maritul and Family Therapy* 
Board of ProtCssional Counselors• 
Board of Psychologist and Psychological Associate Examim:rs * 
Board or Certified Real Estate Appraisers • 

June 30, 20 I I 
Board of Nursing 
Board of Dental Examiners* 
Board of Barbers and Hairdressers 11 

June 30, 2013 
Special Education Service Agency 

Recommended lbr Termination 
Board of Dispc:nsing Opticians 
Alaska Seismic H<izards Safety Co1111111ssion 

• These arc proposed sun~ct dntes. 

Al~ICA S fA 11, LLGISl.A lllKI· 
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DEPARTME NT OF 

COMMERCE 
COMMUNITY AND 
ECONOMIC DEVELOPMENT 

OFFICE OF THE COMMISSIONER 

Pat Davidson 
Legislative Auditor 
Legislative Budget and Audit Committee 
Division of Legislative Audit 
P.O. Box 113300 
Juneau, AK 99811 

Frank H. J\111rk.01n/;i, Go1'tmor 

December 30, 2004 

RE: Sunset Process and Selected Investigative Issues 

Dear Ms. Davidson: 

RECEIVED 

DEC 3 0 2004 
LEGISLATIVE AUDIT 

Thank you for the opportunity to review and comment on the findings in your recent audit of the Sunset 
Process and the Investigative Unit for the Division uf Occupational Licensing. Both of these audits were 
overdue and we greatly appreciate your initiative and thoughtful efforts. Our conunents are as follows: 

Recommendation No. J 
The legislature should consider amending sunset statutes. 

The Dcp:irtmcnt sees merit 111 many 1)f your suggestions for statllll! changcs and wi ll work with you 
during the next legislative se~!.Wn to gain the desired results. 

Rl'commcnrlation No. 2 
The Director of the Div1s1u11 of Occupauonal Licensing should implement changes 10 address 
mvcs1iga11ve incfficil'm:1es und c:isc m:rnagcmcnt procedures. 

'I he Ot'partnm1t barn:ally agrees with your specific n.:co111mcndat1011s as follows: 

I. Restructure the orgilnizat i011 of till' investiga tive unit 
2. Change c::isc asscs.,nicnt :ind assignment procedure~ 
J . 1111pk-111ent improvements to case mm1agcmcnt procedures 
4. lmplcnwnt other change" 10 increase cftic1cncy ond cl'fc..:ti vcncss 

We agree th:it vanous acttnns urc necessary if we ~ire to nchicvc our ultimate ~oal of a timely, efficient 
nnd fair mvcst1gat1vc proccs~. I fowc\'Cr, any change'\ will not come easily or quickly. 
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Through the director of the division, changes have been implemented over the past two years speci fie to 
structure and management with the investigations unit. The director will evaluate the success of these 
changes and make additional changes and modifications as necessary to continue to evolve the 
effectiveness of the investigation unit. These changes may include reinstating the investigators' Ocxiblc 
schedule under close management supervision to assure accurate and timely work accomplishments. 

Recommendation No. 3 
The director of the Division of Occupational Licensing should consider drafting a policy to guide 
investigators' use of board members during the investigative process. 

The Department agrees there should be a policy regarding board members involvement in the 
investigative process, but we are unsure of what that policy should be. Several boards have asked about 
being exempt from the Administrative Procedures /\ct (APA) so that they could be more involved in the 
investigations. These board mei:nbers are willing to give up their duties as adjudicators to better use their 
expertise in resolving complaints against others in their professions. They fed that their involvement 
would help eliminate unnecessary investigations, shorten the time required for closure and decrease the 
costs associated with investigations. While the APA has removed board members from the investigative 
r rocess because of the potential problems with impartiali ty, it is a rather small percentage of the cases 
'> ·here board members actually becor.1e the adjudicators. This may be more of a "turf' battle t~ • a legal 
issue. The division w:•1 make additional efforts in an attempt to resolve these conflicting issues and 
develop sound policy .oncerning board member involvement in investigative actions. 

Again we appreciate the opportunity to comment and we cspcc1ally appreciate your assistance in 
improving our services to the public. 

cc: Rick Urion, Director 
Division of Occupational Licensing 
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AJLA§KA STATE JLEGK§1A1URE 
LEGISLATIVE BUDGET AND AUDIT COMMITIEE 

Division of Leeislative Audit 

Members of the Legislative Budget 
and Audit Committee: 

November 15, 2004 

P.O. Box J J 3300 
Juneau, AK 9981 1-3300 

(907) 465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
kgaudit@lcgis.state.ak.us 

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes, the attached 
report is submitted for your review. 

DEPARTMENT OF COMMERCE, COMMUNITY, 
AND ECONOMIC DEVELOPMENT 

BOARD OF MARITAL AND FAMILY THERAPY 

November 1. 2004 

Audit Control Number 

08-20032-05 

This audit was cumluctcd l!S required by /\S 44.66.050 iltld under the authority or 
/\S 2-k20.27 I( I). 1\laska S1:ttutc 44 .66.lViO(c) lists criteria to be used to assess the 
demonstrated public need l'or a given hoard. commission. agency. or program subject to tht: 
sunset review process. Currently under l\S 08.03.0 I O(c)( I I ), the BoanJ of Marital :ind 
Family Therapy is scheduled to terminate on June 30. 2005. 

\Ve rccom1m:11d that the lcg.islatun..: consolidate the 13uard of Marital anc.1 ramily Therapy 
with the Board of Professional Counselors <ind establish the new buan.1' s tc11nin:ttion late to 
.lune 30, 2009. If the lcgisl:11urc chooses Ill J..ccp the IJ0:1rd ol' Mari1:1I :incl ramily Therapy 
intact. we rccommencJ the hoard he cxlcnucd to June 30. 20 10. 

The sunset rt:vicw was c:nnducteu in alTurtlancc \\'ith gcncr:tlly accepted government audit 
staml:irds. riclclwork p1'\1<.:t·dures utili ~cd in the CtHirsc of ck vd oping this report arc set out in 
1hc Objecti ves. Scnpc. and Mcthoclology section. 

~~~~ 
Legislative Auditor 
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QU.JECTJVES, SCOPE, AtfD MEJ.1,_! 0DOJ..OGY 

In accordance with Title 24 and Title 44 of the Alaska Statutes, we have reviewed the 
activit ies of the Board of Marital and Family Therapy (BMFT). As required by state law, the 
legislative committees oJ reference nrc to consider this report when determining whether to 
extend the termination date for BMFT. Cunently under AS 08.03.0IO(c)(J 1), the board will 
terminate on June 30, 2005. If the legislature does not extend the termination date for the 
board, BMTF will have one year to conclude its administrative operations. 

Objectives 

The four central, interrelated objectives of our report are: 

1. To determine if the termination date of BMFT should be extended. 

2. To determine if BMFT is operating in the public interest. 

3. To determine if the board has eY ~rci sed appropriate regulatory oversight of lid.:nsed 
marital and fami ly therapists. 

4. To analyze possible l'Osl savings and other factors in order to determine if there i~ nwrit 
in the consolidation of BMFf with three other hclrnvioral-hcalth relnted hoards. 

The assessment of the operations and performance of the board was based on <.:riteria set out 
in AS 44.6G.050(c). Criteria set out in this statute relates to the determination of '' 
clcmonstrated public need for the board. 

Scope and Methodology 

Umlcr the uircclitm ancJ supervision of the Division of Legislative Audit, another auditor 
ccmducted mt,ist of this review. We fol lowed professional slam.lards to dcH:rminc that the 
other auditor was independent and their work was competent and sufficient. 

Our audit rcvicwc<l the operations ;111d activities or the Ro;1rcl of Mari tal and Family Therapy 
f'or the period spanning FY 01 th rough FY 04. Thi~ majnr arL'll S of our review were licensing. 
cx;imina1io11. inves tigations. and boa1d proceedings. We reviewed and evaluated the 
followin g: 

I. Applicable statu tes an<l 1cgul:11ions. 

2. T\.!Sts of Jiles anu documcntmion ofliccnsccs . 

.'\. ~lin 111cs ofhn:ml 1tll.:di11gs ancl Division nf Occup:1tionaJ Licensing corrcsponcJcnce files. 

AIASKA S'l'A'IU 1.1\CJISl.A'l lJl<h 
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4. Annual reports issued by the Board of Marital and Family Therapy. 

5. Case files involving complnint investigations related to professionals licensed by, and 
applicants seeking licensure from BMFI'. 

6. Direct and indirect costs charged to the boar<l in recent years, in order to assess the 
possibility of achieving significant cost savings through a merger of behavioral health 
related licensing boards. 

We interviewed various staff of the Division of Occupational Licensing, including both 
licensing staff and investigators. 

We conducted a survey of occupational licensees of the four behavioral health boards. 
Survey responses varied from 50 to 62 percent, specifically: 

Behavioral Health Boarus Licensees Responses 
Percent 

Response 
Board of Marital nnd Family Then!py 94 58 62% 
Board of Professional Counselors 300 150 50% 
Board of Psychologists and Psychological 205 128 62% 

Associates 
Board of Social Work Examiners 347 187 54% 

IJIVISIUN ()I. l.EGISl.-'l'flVli A\Jl)IT 
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QHGA NIZATION AND FUNCTION 

The Iloard of Marital and Family Therapy was established under the provisions of Title 8, 
Chapter 63 of the Alaska Statutes. The board consists of five members appointed by the 
Governor and subject to legislative confirmation. Three members 1"'ust be licensed marital 
and family therapists . The statutes require that two members of the gi...neral public also sit on 
the board. 

The board regulates licensed marital and family therapists in the State. lt sets education, 
training, and work experience standards necessary for an individual to be licensed as a 
mariwl and family therapist or a marital and faniily associate. 

Alaska statute defines the practice of marital and family 
therapy as the diagnosis and treatment of mental and 
emotional disorders that are referenced in the standard 
diagnostic nomcm:lature for marital and fami ly therapy. 
This covers all disorders. whether cognitive, affective, or 
behavioral, within the context of human relationships, 
particularly the marital and family system. 

The board's duties include: 

J. Examining and issuing lic~nscs to C)Ualificd applicants, 

2. Developing written guidelines to ensure lic.:cnsing 
requirements arc nol unreasonably burdensome and the 
unrcasonahly withheld or delayed, 

Hm1rcJ of Marital and Family 
Therapy 

(••s of June 30. 2004) 

Therapist 
Lnrry Holman, Chair 

Vivian Finlay 
Ilill Platte 

Puhlic Member 
Ann Swift 

Vacanl 

issuance of licenses is not 

3. I lolding hearings in order to impose disciplinary sanctions 0 11 pi;rsons who violate the 
statutes m rcgulatiuns related 10 the lict:nsurc of maritnl and fami ly therapists, 

4. Adopt regulat ions necessary to enforce the stalutrs relating to the Board or Marital and 
ramily Therapy, and 

5. Adopt a rode 0f crhical practice for marilal and l'amily 1l11:rapy . 

.'\ 111:1ri1al and family thcr;1py applicnnt n1ay he licensed hy passing ;111 cxa1ni11atirn1 given hy 
the hn;1rd. or hy whal is IL' l 'l11cd "credentials." Jn onJcr 10 be licensed by credentials, an 
appl icant mu~ 1 l)!'OVidc prouf nf Jiccnsurc.: by another au thority, such as a state, that has equal 
or more s1ringc 11 licensing rcq11irc1m:111s than the State uf Alaska. 

In order to ht:cnmc licensed by examination, an applicant must have 11 11 advam:c degree in 
111arltal and fomil y therapy or ailicd mcnwl health fi eld l"rnm a rL!gionally accrcdi tctl 

- 3 -
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cducatiunul institution upproved by the board for which the person completed substantially 
equivalent course work1 in the fo llowing: (1) marital and family therapy, (2) mari tal and 
family studies, (3) human development, (4) professional studies or professfonal ethics and 
law. (5) research, and (6) supervised clinical practice; meet specific experience 
rcquircments;2 and pass a written examination. The examination is a national examination 
developed jointly by the Association of Marital and Family Therapy Regulatory Board and 
Professional Examination Service. The test is administered by the Division of Occupational 
Licensing. 

f'epartment of Commerce. Community, and Economic Development, Division of 
Occupational Licensing (OccLic) 

The Department of Commerce, Community, and Economic Development, OccLic. provides 
administrative and investigative assistance to the Roard of Marital and Family Therapy. 
Administrative assistuncc includes budgetary services and functions such as collecting f<>es. 
maintaining files, receiving and issuing application forms, and publishing notices of 
examinat ions and meetings. 

Alaska Statute 08.0J .087 empowers the Department of Commerce, Community. •md 
Economic Development, Division of Occupalional Licensing wi th the authority to act 'on its 
own initiative or in response to a compli.!int. Occ.:Lic may: 

I . Comluct an investigation if it appears u person is engaged or is about to cnguge 111 a 
prohibited prof cssional prac.:ticc. 

2. Uring an action in Superior Court 10 enjoin the act. 

3. Examine the hooks and records of an individual. 

4. Issue subpoenas for the attendance of witnesses and records. 

1 /\S OS.63. IOO(b) p1.:rn1i1s the s11hs1it111io11 of pn:-.H.lcg r1.:~ Clllll !>l'!-t or pr .H:tkc, a<; approved hy the board, h)' a person 
whnsc ma~tcr nr dm:tmalt; dl'g1cc in 111aiital :ind family thc1npy or .1llicJ lica hh field whose course of stutly tlitl not 
111dutk all 1hc l ' l l ll l !'I.! 11r dinical pructicc rrquirt·na.:nts of A:> OS .<>~ . IOO(a)(3)(B). 

2 The ft1 ll tl\\ int' prac11c 1I cxpcrrcncc 1!- rcq1111 ctl in atlditi1111 to l•btainiug a degree in ncccmlancc with the 
requirements of i\S 08.63. 100(a)l3)(0): 

• f1r;t(t1n :d 111'81 it:il ,11ld f.1111i)y therapy \\ ithin three ycur!. OI lhc pl'I ~ll ll 01\ ;ipplical ion. including 1,5()0 hours of 

di11;1.·1 clinicnl cuntnct with ctH1ple!. aml f:un 1lic . 
• 11:1 19 hi.:1.:11 :-11pl'r vi!-ti.:d 111 thc l'li11ic11 I t1111111ct fen at k'.1 :-.1 :?00 h11L11 :-. 11wludi11r 100 l111uri. nf individua l i.upcrvision 

und 100 hm11 :. ol l;h 'llP :-.upcrvi!>ion upp1twcd hy the bourd. 
• I la' rc•c rwd traini11µ 1cl1111.:d IC• clomci- tic violcncl'. 



B~CKGROUND INfOJl tAIJ_QN 

Jn 2002, while considering the hi ll (HB 343) that would extend the termination date of the 
Board of Prof cssionnl Counselors. the l louse Labor and Commerce Commillcc developed a 
lcllcr of intent. The letter stated: 

It is 1/ie i11telll of 1/w !louse Labor m!ll Crm1111t:rl'l' Commi11ee tltat tlte 01,eratiu11s am/ 
reg11/a101y nw:rsig/11 respu11sibili1 ies of 1/u• fullowi11K 1>rofessional licenf illR boards be 
combined illfn 0 11e board: 

J. Boord of Professional Co1111selors 
2. /Joan/<~{ Mori1al and Family 1'/terapy 
3. 1Juurd of Psycltologist mu/ Psychological Associate l:wmim:rs 
4. /Joa rd of Social Work Examiners 

Tu llelp c11.wrc till ejfec.:1il'e 1rr111si1io11, the four hoards are to u·ork coopt•rmirdy w 
de\•elop r111 approprime proposed swtllfefor t lii~ lll'll' cu111bi11l'd board. 

S11d1 a propo.H1d .\Wlllfl' sllo11/d be dt•.,i1-:11cd to accn111pli.,,t, ril e.• i111c111 of tile < ·~:111111it1t't' 
fO CfJ111bi11<' t ile O/ }(' l'<1Tio11s of rile.· hoard.' ll'hi/1· 1111 ·rtt11}! tile i11t!frid11al rt•gulmory llllli 
m·1 ·r.\i~llr rcs11"11~i/Ji/iril's of cm·ll c11rrL'11f .\t f J<trttl t' li<'c•11si11g hoard. If tlit: /word' 
i11 \'fJ!l ·u/ 11·u11/d likt• w ,,,·opmc• oltl'lll<lli1·1· n1111hi11utums of lwll' to combine the• .four 
b<mrds, tllt'y are (.'l/l'tlllmge<I llJ also drnfl al1cm111frt• f""" f'O.,t:d ,\ faluft1s . 

.loi111/y, til e.' t'lwir of t'acli hoard is 111 r1•11orr 011 tllt'i r 11ro1-:ress in /)()t/1 .!<111/fot:_\' 2003 
(Ill{/ 200./. 

This intent, gcncr:t rcd hy the 22"'1 L~g. i s la t urc \\':I !'> 111mli liccl hy a k ttcr, C:<H.igm:tl hy the 
t hairs of the I louse :ind Sc11:11c Lahor :lllu C1>11lllll'l'l'l' Commillccs of the 23'11 l.c:gislaturc. 
11 11.: lc11cr disd1:1rgcd the ho:11cb from pla1111i11g :111d ll'p1,1ti11g l> ll 11lc i1 prog1cs a:-. requ ired in 
the 1>rigi11:d "t:11cmcnt nf intent . 

- ~ -
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REPORT CONCLUSJONS 

In adJi tion to developing our conclusion regarding extending the termination d;ite for the 
IloanJ of Marital and family Therapy (13MFf). we nlso analyzed the operating costs and 
other factors related to the operations of the board. Various nonfinancial fac tors were 
considered in order to assess the advisabil ity of consolidating BMFT with other behavioral 
health hoards, along rhe lines suggeswu in the 2002 letter of intent. Further discussion of our 
conclusions follows. 

J3MFT should be consolidated wi th the Board of Profession:i l Counselors 

In our opinion, IlMFI' should not be reestablished by the legislature. Rather. we recommend 
the liccn ing of qual ified professionals be continued through consolidation wi th the Board of 
Professional Counselors (I3PC). Our recommendation is based upon the following factors: 

I. Number of BMFf licensees h:-.s . il!nificantl y declined. The number of professionals 
licensed by the hoard is steadily decl in ing. Currcn1ly. there is less than half the numt1cr of 
licc11sccs 1h;in the board hall in 1995. Jn the past three years only six new licenses have 
been i sued for therapists . 

., Some f3M rT licensees hnld licenses wi1h 01hcr hoards. t\lllJ.JSI IS pc1rcnt of IJMFT 
licr nsccs hold tlual licenses under ;inot lwr hchavioral IH.:a ith licensing l1 oard. Most of 
1hcsc arc as lkcnsccl counselors under 13PC. 

J. Scope nf praclicc and l'.cl t1ca1ional rcquircllll'll lS arc similar fnr therapists and c.:ounsclors. 
As delirn.:d j11 state law, the :ire;1s of prac1icc fi ll' the: pn>fcssillll:tls regulated hy the two 
hoards arc ~i111ilar. noth professionals arc tlctim•d as c11g;1t!ing in diagnosis and trealmcnt 
of mental and Cl1hllil>llal dis11ru1.'rS lhat arc 1eferrnccd i11 the st;•mlanJ diagnostic 
nomcndalllrL'. Bnth arc charged wi th rnaking diagno.;c:, to m·:it '>llt h disordc:rs whc1hcr 
tol.!11 i1i vc. ;1flcL·tivc, or behavioral. 

~ 

EdtH:;11 ional rcqui rcmc 111 .; for lil:cn~ing as a m;1rital and familv tlu:rapist or as professional 
~01111sdor arc ~i 111ilar. Bt-. IFf lin:rr sccs ;1 rr 1cq11i1 cd tn have 11u1rc spcciafo.ctl sys tcmir 
1rai11ing for group and family crn111scling . 

.t. S11ry_1.·y ll'\ tt lh .,hnw mixL•d fl·:1ui 1111C\ tn c1 111sulid:i1i 11g_ hn:mk \V' n1nductcd ;1 survey of 
licc nsc~s fnr :i ll 1hc hehavioral hcallh hoards. Olll' of till' < 1u 1.• , ti n11 ~ :tddresscd the issue of 
cnmhi ni 11g I hl' h l>;11 els. "'fill' Sr me is cow idn i111-: < ·11mo/ itlc 11i11g .wmc <~f' 1/te 111c111a/ ln•a/1/1 
/morel,,, ( Psyc/tfJ/ngi.\/,\ """ 1'.\W'lto/01-:intl 1\s.\oc iafl· h' \1 t111 i11C'n. Mori111/ and Family 
T/t('l'llJ')'. l 'rofc.'i.\i(IJt<1/ Cm111.H·for.L a11d Social \\'t11.( F\11m111t•rs). ('/wo,,·e till' co111bi11mio11 
o.J .~lu/e 111·c·1·.,igli1 hoortl.\ tliut \'Ott 1/ii11k would IJt' 1110.\ t t:f/i•rrn t'." 

AIA1 1(A \IAll 1 HllSl.All llh l)IVmo~ OI· 1 l~ll SIATIVb ;.IJl)IT 



Nine ( 16%) of the marital and family therapy licensees responding either did not answer 
or indicated that the boards should be kept separate. Forty-nine (84%) indicateu some 
combination of the boards would be effective. A combination of all four boards was 
chosen most often. 

The survey results from professional counselors were different. Forty-seven (31 % ) of 
the professional counselors responding either did not answer or indicated that the boards 
should be kept separate. One hundred and three (69%) indicated some combination of 
the boards would be effective, with the combination of marital and family therapy and 
professional counselors chosen most often. 

5. BMFT is in a chronic defici t position. The hoard has operated in a cumulative deficit 
position for the past four years (See schedule on page 18 of this report). ln order to 
reduce the deficit and be in compliance with state Jaw, 3 fees would have to be increased 
hy more than $300 per lkcnsee. 

Such an increase would put licensing fees above $ J ,000 for the two-ye:u· renewal period. 
Like many other boards, J3MFf licensees believe their current licensing fees are too high. 
Over 90 percent of thcrnpjsts responding to our survey either disagreed or strongly 
tJi sagreed with the statement that thcil· "lice11si11~ f ees were reasonable." 

(>. \nmhination of these rwo professions under a sinelc hoard is the most comm0n 
rctmlatory model. Professions covered hy h1.)artJs listctJ in the 1002 legislative intent arc 
regulated by other states through diff crent groupings of oversight boards. The number of 
hoards used in rcgubting the professions varies from one to four. In the 33 states that 
utili1.c either two or three regulatory hoards - 28 group the oversight of professional 
co u11sclors and marital/family therapists together. 

The new cu11.solida1cd hn;1nl c;; hrn1ld he established for four years. 

111 our opinion. the termination date for the consolidati;d hoard covering. marital and fa mily 
thcrnpists, allmg with pwf<.:ssilm:tl cmmsrlors. should h1.: cstahlishcd for .fl111 e 30, 2009. Both 
hoards have been acti vely working in the public's interest hy promoting the competence of 
indi viduals who hold 1111.:msd vcs out to the publk ;is marital and famil y thcrnpists or 
proft.:ssionnl counselors. 

BMIT has testified in fa vor of Slatutory changes and ndop1cd rcgularory changes that made 
therapists llll)rc ac.:countahlc to their di c: 111s and the gcm:ral pllhlic. The board has also 
s11hs1a11tially c.:u11ai led its operating c;ust$, in an attetnpl tn minimize its c: urrcnt negative 
halancc position. 

't\!I th~tu,~cd f111 1hcr in the 1\11a l)1'>•i. 11r P11hlic Nci:tl ' l·ctinn. AS OS.OJ 005tr) r equi r e~ the l ircn~e fees fm l'ach 
profc,~ 11 111 ltc !ICl ll l u lcvd lhal wi ll cover 1111: llf)l'ntling ~Chi.'> of rt·g11la11 ng the rcl1;v:rn1 profession. 

Al.A.SKA .\ Ii\ ll I l.fllSl.All/IU.1 
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Alaska Statute 08.03.0lO(c)(l I) requi res BMFT to be tcnninatcd on June 30, 2005. 1f the 
legislature takes no action, under AS 08.03.020, the board has a one-year period to 
<idministrntively conclude its nffairs. We recommend the legislature combine BMFT with 
BPC and the consolidated board's termination date be set at Jllne 30, 2009. 

If the legislature elects not to combine the board, we recommend the Board of Marital and 
Family Therapy be extended to June 30, 2010. 

01vmos 011 LllCllSJ,A'l1Vli "tmrr 
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ffrH21NGS AND RECOMMENDATIONS 

Recommendation No. l 

The Board of Mariral and Family Therapy (BMFT) and Bonrd of Professional Counselors 
<BPC) should he combined into a single oversight and licensing board. 

l3MFf and BPC should be combined into a single regulatory board. We make this 
recommendation based on our review of the cost analysis, the comparison with licensing 
requirements in other stales, and survey results from licensees of various behavioral health 
hoards. Our reconuncndation is based on the following factors and analys is: 

I . Number of BMFT licensees has Sil!nilicantl y declined since its inception. The numher of 
professionals licensed by the board is steadily c.lcclining. There is, currently. less than lrnlf 
the number of licensees than the board had in 1995. In the past three years only six new 
licenses have been issued for therapists. 

'l Snme BMFT licensees hold licenses with other boards. /\lmosl IS percent of OMFf 
lin:nsces hold dual licenses under another hchavimal health licensing board. Most of 
these arc as licensed counselors under 13PC. 

'.'. Pr:icticc, as clr fincd in law, is similar between thcranists and counselors. /\ ':'> ddiucd in 
state Jaw. the ilrcas of prac1icc fnr both hoards arc similar. The prnc:tic:c of marital and 
family therapy is defined as: 

rllc• tli"J.!/IOSi.,· und lrt!al111c11/ of 11u•111al mu/ 1.·11wtin11al disorders that are 
nfi!rc11ccd in th£• sta11dard dia~111J.\'lic 110111c•11dal11re for mariwl a11d ji1111ily 
therapy. lcmphal\is added] ." The therapist must bt: ahh! to "diagnosis mu/ ln1al 
such disonlcr.\· wht•ther cognitfrc•, ajj'ectfrt•, or bl'11t11•iornl, within rlu.: c·o11t<'.\f nf 
lllmu111 rclwim1sliip., , p11rtirn larly 11u1rir11/ t111d.fo111 ily syste1•1.\· [l: inphasis mJdtdJ .'1 

The practil:c l>f pnifc.:ssilrna l cu1111sl'li11g is clefinl'<I in state law a~: 

the 1l/>f)lirotio11 of 11ri1wi11/, .,,., 111ct/Jod\·, or 1mll't1d11res flf the C(ll lflSt>li11M 1m~{l.'.~'.\/
0

0ll 
f{} di"~mJS<' or treat. 111/Jer t/Jt111 1ltro11g/J 1/Jc uw 11.f pn~jt'Cfi \ •t · te.\fin}; o r 
imli1·idu11ll\' or/111i11 i.\tc1'(•d in1t•llii:c11cc 1e,1s. 111e11tfll anti t1111olio11t1l di.rnrdcr.\' that . . 
are rejt.•rt:11t't:d in ll1t.1 ,\'/fllulanl tliu1:110,·/it: 11m11t·m ·/a111rc f11 r 111dil ·i<lunl. f.:rtlllf'· 
c111(/ orr.:<111 i -;a1io1111/ 1!11 ·m1>y. I cmplias i ~ ;iddL:d I' 

~ l ld 11111tll11 of 111.11: t1 l'C of 111aiita l l:1111il v pra l'. 111.'C ' ' fi om AS OR ld . 1lflO(~ ) 
' l k l11111111n 111 pr.11." tin· (1f p111k 1> ~ m11. 1I r 111111, cl111)' ' ' 11 0 111 1\S O!i 21> ·1')0( I ) 

- II -
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As with marital and family therapist, professional counselors are Lo "diagnosis and treat 
such disorders, whether cog11ilh1e, aff£•ctilic, or bcllaviornl, within tlze coll/ext of h1111w11 
relationships mul systcms. [cmphasis added]." 

Both professions arc charged wilh !he diagnosis and treatment of mental and emotional 
disorders, whether the disorders can be ca1cgorizcd as cogniti ve. affective, or behavioral. 

4. Educaiional reguircments for 1he two licenses arc similar. Degree requirements for 
licensing as 13MFT 1herapists and licensing as 13PC counselors arc vinually identical. 
13MFT reguires applicants to have more specialized systemic training for group and 
family counseling: however, this distinction docs not appear to be overly critical to the 
basis of practice between these two professions. 

5. BMFf is in a chronic-defi cit position. The board has operated in a cumulative deficit 
position for the pas t four years (See schedule on page 18). Jn order to reduce the deficit 
nnd be in compliance with sta te law,6 fees would have to be i11 creascd by more than $300 
per licensee. 

Such an increase would put licensing fees above $1.000 for every two-year renewal 
pcdod. Like many other boards, 13MFT licensees believe their current licensing fees are 
too high. Over 90 pl'rccnl of thcn1pists responding to our survey either disagreed or 
strongly di sa(:!rt.:t.:d with the statement lhat their ''lin:nsingfees ll'ere rl'asonable. ·· 

Our ana l y~·i s of 1.:0:-.ts <lid not indica1e there W<Hild he any signifi cant reduction in hoard 
operating <.:osts. Jn recent years both boanls have rmcfull y cont rolled expenses, especially 
tho ·c ;issociatc:<l with holding hoard mcelings - !he ct.st most susceptible co savings 
through co11solida1ion. Nc\'c rthcless. we believe th:11 merging the two boards will have'' 
pusirivc cff~1.: t on keeping down the t.:ost pressure 011 therapist licensing fees - which hold 
out sonH.: prnspcct for possibly being reduced in th<.: fu tu re. 

6. Survt.:y rc~ 111t :o: :-huw mixed rcactinns to cunsolid. ttin!! hoard~. \Ve c.:011cluctcd a sun-cy or 
licensees for all the behavioral health bP:1 rds. One of the quc~tiun s :1tlun:.sscd the issut.: of 
c:omhi ning the hoard .. "The Sta ft' is c:o11.,·idcri11J.i rn11.\'fJ /idori11K some of t it<' 11u:mal !t ea/tit 
/Jourd.\'. ( f>syclw logists w it! Psyr/10/oginil Assoric lf<' H.nm1i11l'rs, Marital om/ Fu111 ily 
Tltl'nlf1y. J>rr~fl'.'"' imui/ Co1111.,c:lors. w1tl Social \\ 'i1rk l:'xo111i11t•rs). Choose the C'om/Ji11mio11 
1~{.,1<1t (' u1•c:rsig'11 lm11rd\ rltor you rlii11k 11 •01dd hi.' 1110.\'t cffc.:ctfrc . .. 

Nine ( Ir,<;;) of the lllilr ital and r111nily thl.' r: 1py lil'l' ll Sl.TS l'l'Spomliug ei ther did 11 ot answer 
or indic:1ll.'U 1ha1 the hu:i rds sh~111 Jd ht.: hcpl i;qw1atc. Forty-nine (S4'J1) indicated some 
cornhination or the hoarus W1Hl ld he cffc:1.: ti \'C. A l.'lllllhi11at ion of all four hoards was 
CIJOSt:n lll()St ortcn. 

1' 1\\ dl~l W•!>l'll lwthcr 111 lhl' /\nn l y~ r !> ol l'uhlr..: Nl.'l'd ~cl'.li11 11. M) mult.0(1~(1:) 1 1.:l l llll~\ the ltl 'l'lll:IC fCC:\ fi •r cuch 
11n:11pal11111 fie M' t 11 1ak\cl 111:11''' II 1·11\i."I rlw 11pcr.1l111 l' t'm.t~ t>l' ll'g 11l.11111g the rclcv11111 un:11pa110 11 . 

AIAU(A S IA ll 1 .1.<..l~IJ\tUMll lllVt~IO~ 0 1· U~tS tj,lfVh AUOrr 
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The survey results from professional counselors "vere different. Forty-seven (31 % ) of 
the prof essionnl counselors responding ei ther did not answer or indicated that the boards 
should be kept separate. One hundred and three (69%) indicated some combination of 
the boards would be effective, with the combination of marital and family therapy and 
professional counselors chosen most often. 

7. Combination of these t\\'O professions under a single hoard is the most common 
regulatory model. For the professions covered by the boards listed in the 2002 legislative 
intenl Jetter. or behavioral health boards, other states tend to group the oversight boards 
differently. Sllltes regulate the professions with between one and four boards. In the 33 
states that utilize either two or three regulatory boards - 28 group the oversight of 
professional counselors and marital/family therapists together. 

8. Related. hut not same. nrofessions on a hoard enhances public representation. A 
consolidated board would provide for more members on a regulatcry boanJ that are not 
members o f the profession involved. Members of the related professions would 
essentially be quasi-public members. This helps to better accomplish a common policy 
objective of regulatory hoards - members of the general public should be on boards to 

provide a nonprofessional perspective on regulation. 

Public members are put on hoards to provide representation of broader, consumcr­
oricntcd interests. This is to offset, to some extent. the possibility of professionals :1cting 
more in their commercial interests, at the expense of the public interest. in carrying the 
regulatory rcspnnsihilitics of a given hoard. Ah hough it is difficult to specify how such a 
board's actions would necessarily differ from that of' the currently structured hoard, there 
is the prospect of bringing a wider public perspective 10 regulat ion of these professions. 

\Vh1.:11 UPC w:1s first cs1;1hli ~hcd. there was disrnssion hy some legislators about possibly 
placing the licensing and rq;ulation of pn.>fcssional cnun~c lnrs under the already existing 
13MFr. After legislative c:ornmitrcc discussions and q11 cstio11i11g. it was dcciucu to create a 
SL'paratc Board of l'rofcssi\lnal Cu1111sclors - in part because of concern that the 011e-t imc 
". tart -up'' costs involved in rcg.11 l:1tion should bL' hornc entirely l>y (;Ollnsclors. rather than 
being made p;u•t uf the CO!'ltS paid by HM FT therapists. nrc is beyond this Slal'Hlp phase, 
:ind in our view, given the factnrs discussed in the Rqmrts Cundu. ions section and those 
li sted abov.:. we nx-011unc11d the legislature cnnsoliclatl.! the rl.!gulaticm of the two professions 
under one liccn~ ing hnard. 

t\ cnnsolid;ttion nf the BPC and BivtrT will 1101 co11solida1c the licc11surc of either 
profession. 1 rowcvcr. at some futu re tilllc hcc:1usc of the similarit y of educa tion and practice 
a combined hoard may w:int to consider a ~ inglc cou11 ·1:Jing lil.'L'llSC wi th an endorsement to 
practkc a specialty - such as mari tal and famil y therapy. 

Al~KA SJ'/\ 11: 1.hC11SIArtJMh 
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Recommendation No. 2 

The Division of Occupational Licensing, in conjurn.:lion with lhe Board of Marital and 
Family Thcrn12y. should increase Jiccnsine fees 10 eliminate the board's current and projected 
operating deficit. 

At the end of FY 04, BMFT had an operating delicil of more 1han $75,000. Based on 
expenditures anti revenues lo date, we project thut it is likely BMFf will, again, be in a 
defi ci t at the end of FY 05. The major contributing factor to the deficit is that in the past 
board costs have exceeded license renewal fee revenues, wi thout the board and Division of 
Occupational Licensing (OccLk) putting in place the necessary licensing and other fee 
adjustments. State Jaw, at AS 08.0 I.065(c) requires fees for an occupation he set to 
approximate the regulatory costs related to that occupation. 

BMFf has reduced its direct operating costs to less than $10,000 in FY 04 compared to more 
than the $20,000 incurred for both FY 03 and FY 02. Additionally, during this same period. 
the amount of indirect costs chnrged to the board has remained steady, because of the 
decrease in the number of I3MFr licensees and an inc.:rease in the total number of licensees 
covered by OccLic. 

A projection prepared hy OccLic in FY 03, hasc<l on an l!Slimatcd renewal of 80 licensees, 
indicntcd !hat rcncw:il f ccs would have to be doubled to $ l.550 for l3MfT being compliant 
wi th the self-financing requirements of state law. Since that estimate. J3MfT has made 
progress in reducing its cnntin11i11g dd'i t it. Howcvl'r, without an increase to fees for BMfT 
licensees. the deficit will rc mai11 and it is like ly the hoard wi ll not he able to eliminate its 
deficit until FY 07 or beyond. 

Recommendation No. 3 

T he OITiL·c l>f the Go\'C.~rn nr should take step. to lll:tkc the nccl·ssarv appnintmcnts to keep the 
ffo:tnJ of Mari tal :incl Famil y Therapy at full mcmhcrship. 

UMFT is 111auc up uf fi ve nicmhcrs - two 1eprcscntali\ c fJnm the ~l.!m.: ral puhlic :md three 
licensed prnfcssionals. One public nH.:mhcr scat was open for all of' FY 03. The OJfo.:c of the 
Governor made ~1ppuintmc11ts ol' two 11cw public m~mhcrs i11 i\ugust 20<M, hut one of the 
licensed professional seal ~ is vacant; and, the term of another li<.:cnscd mcmbi:!r will expire in 
December ~00•1. In pa!\t yc;us. the cxtc11dcu absence uf puhlic members 0 11 the board has 
hampl·rcd it frnm conduc1ing. business with appropriate puhlic input ancl perspective. 

Puht ic lllt mbcrs :m.: :in i111pnn:111t , but often 11\'Crlookcd. part or OCC:llpiltional licensing 
hoards. Tcch11ical CXJH.!rtisc is pmvickd by pmfc!-ls icrnal mr 111hcrs while public members 
prov ide a consumer perspective. Consumer protcclion is the hasis fur rcg11h11ion in the first 
place. While public: hoard members am often initially i11 cx1H:ricm:ccl in the profession being 
n:gulat~d. they arc on the board to represent rhc t.:nnsumcr and interests of the general 
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d tizcnry. Contributing to board decisions, such representation provides balance to a board to 
prevent undue bias toward the profession being regulated. 

Accordingly, we recommend that BMFf and the Governor's office work lo fill appointments 
to all scats on the hoard, with particular emphasis on public member seats. designed to 
represent the state's citizenry. 

ALAS Kt. HAl'I· I f CllM.AI llkl 
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ANAL YSJS OF ]>lJillJC NEED 

The following analysis of BMFf activities relates to the publ ic need factors defined in the 
''sunset" review law, /\S 44.66.050. These analyses arc not intended to be comprehensive, 
but address those areas we were able to cover within the scope of our review. 

The extent to which lire board, commissio11, or program has operated in the public interest. 

13MFf has operated in the public interest by licensing only qual ified indi viduals. The board 
has established licensing requirements and minimal practice standards that licensed Marital 
and Family Therapist arc to adhere to in the course of practice. 

13MFr has cstablisheu regulations governing its duties and licensure requirements. enforced 
the laws for issuing Jic~n !'>cs in a uni form and consistent manner, held meetings, ;md 
administered examinations in accordance with sta tutory requirements. 

' Tlw exll'11t to ll'hich the opcrntio11 of the board, commission, or agency program has been 
impeded or ('11/ranced by t 1xisting statutes, procedures, and practices that it ha.\· adopled, 
mu/ any othl'r maller, i11 cflldi11g lnulgctary, n!.<w11rce, and perso1111el matters. 

State la w7 require!-. that BM FT c.:nnsisl of th ree hrn1rd-li rcnscu therapists and two members of 
the public. For most of tht: last th ree years, one or hotli puhlic member scats on the board 
have been vacant. Currently. one licensed prnfes!'iLmal scat is va<.:ant and the term of another 
litcnscc scat \\'ill L'X pirc in Drrc rnhcr 2004. ht the past, vacancies on the hoard have created 
dinicult ies in mai ntaining a qumum \\'hi c:h wc>11ld pcrmit the board to operate. Sec 
RCL'Clllll lll'IHlatiun No . ., fl>f rurthcr uiscussion of this issue. 

llnclcr ,\ S 08.0 1.065(<.:) , the DL'partnh:lll of Commerce. Community, and Et.:nnmnic 
lJtvl'lupmcnt . Division l) f C )<:c:upat ional l . i <.:i:n~ i ng (0cd .il:), must "estrth/i.\·/i .fec h11•d\". .. so 
rlwr tltc fol t t l w11m1111 <f .fi·es c:ol/ec11·d ./cir ctn ocn1po1io11 "l't'roximarely l!lJllllls tlze acwal 
reg11/urory 1·osf.\' <f r//1• uc·r 111111rio11. " Li c1.· 11si11g frcs for BM£7T were nriginally set at $300 for 
:t Thcrnpist and $:!00 for an 1h sm: ia tl' Lirc11sc. The licensing fees were .subsequently 
i11uc:1scd to $775 where thl.'y rurrc111ly 1c111ai11 . Si111.·c i11 ccp1 io11 , the collected hoard fees have 
Jll>t hccn sufli r iL·rtt In l'(n·cr all t'f 13M IT's cxpL' 11di111res. The number of licensees has 
~ I L'; 1 dil y tkdincd ovc1 recent yt•;1rs. l'csult ing in a signilk :mt defi cit having to be covered hy 
fewer ;md fcwa licensees. 

I J\S 08.() .• lllO(h) 

At.AS!'/\ .'i lAll I h 1f:,1x n 11t11 
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b ccLic evaluates the fee level to be set by analyzing costs and revenues on a biennial roll­
forward or cumulntive basis. As rcnected by the summary schedule below. BMFf renews 
licenses in odd-numbered fiscal years - resulting in the highest revenues. 

State of Alaska 
JJoarcJ of Marital and Family Therapy 

FY 02- FY 04 
Schedule of Hcvcnues and Expenditures 

(Unaudited) 
FY04 FY03 FY 02 

Revenue $ 5.500 $ 67.700 $ 1.600 

Direct Expenditures 
Personal Services 6,700 14,600 11,700 
Travel GOO 4,500 4,500 
Conrracrual 900 1,900 11 ,400 
Supplies -0- 100 -0--

Total Direct Expenditures 8,200 21, 100 27.600 
Jndirect Expenditures 4.900 5.500 4,900 
Total Expenditures 13, IOO 2(),()()0 32.500 

Net lm:omc (Loss) (7 .600) 4 1.1 ()() (30.900) 

13cgiuning Cumulmivc 
Surplus (Defici t) (68,000) ( 109. 100) (78,200) 

Emling Cumulari ve 
Surplus (Deficit) $ (75.600) $ ((l8,000) $ ( 109.1 00) 

OM FT has OL'Cll able 10 rl'cl 11ct: ir~ ddi<:ir s11bsta11t ially at the end of FY 04. l'llmpan:d co the 
rotal al FY 02, the end of the previous two-year licensing cycle. While progress is being 
mauc, it is d ear that c111Tcn( licensing ft:cs arc nor set appropriately for BMFT to he 
sci f-su ftk icnt in I he near term. 

Another fcl' increase pPSl'S a di lemma. possibly l'lletrnragi11g licensees to switch liccnsurc as 
BPC cou n ~dnrs. nr pcrh:1ps leave th!.! profession al1 ogc1 hcr - wh ich in tum would exacerbate 
the ddicir prnhh:m. Sec RL'<.:OllllllCIHl:ttion No. 2 for fmther uiscussion of lht:se issues. 

AIA~KA !ITA11 ' 1.1.(ilSI A I UKI! 
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The extent to which the board, cou11mss1011, or agency /zas recomme11tled statutory 
changes that are generally of benefit to the public interest. 

I3MFT testified in favor of two pieces of legislation, one passed in 2002 and the other passed 
in 2003, having a big impact on professional practice. Jn 2002, the legislature adopted a 
statute that broadened the definition of a mental health professional as it related to the state's 
policy and procedures for individuals with mental health problems. The Jegislation changed 
state law to include licensed clinical sociaJ workers, marital and family therapists, and 
professional counselors recognized as mental Lealth professionals. Dy including these 
professions under the definition of mental health professional, practitioners now could take a 
legal role in the state's mental health system to protect youths and adults who arc 
experiencing acute psychiatric crises. 

The legislation allowed therapists to: (1) provide mental health treatment for prisoners; 
(2) cvuluate children and minors in custody of the state to determine appropriate placement 
in residential treatment centers: and, (3) conduct civil psychiatric commitment evaluations. 
Additionally, therapists were included in the list of indivic.Juals who are required to report 
incidents 0f harm to vulnerable adults. 

In 2003, the legislature adopted a change to state law that alJowed madtal and famil y 
therapists to hrcad1 their duty of confidentiality to their c.:licnts in cases where: 

I. Threats have hcen made by a client. Therapists can now communicate with either a 
potential victim or Jaw enforcement officers where a threat uf imminent serious physical 
harm to <1n identified victim has been mac.Jc hy a client; or, 

~ . C'licnt has disru. ~eel artinns that t·ould be a basis for professional sanction. Therapists can 
now disclose co1111m111il'ations ahout an ;1ct that they lrnvc reasonable cause w ".\'11.\'{JCc,'/ 

ru11.Hi1111es 1111/rrn:fitl or 1111t1rhic(/l co11d11c:t tlim 11•ould be ~rounds f or imposition of 
di.H'1j1/i11w y s1111c:1itms by a person lice11xcd IO provide liealrh or memal /rea/t/J .\'t'rvi<·es." 
Su1.:h disd nsurc is 10 be mndc only to 1Jw relevant licensing hoard ;mu the uisd osurc must 
hl' 111adl' in good faith by the therapist. 

The 2003 legislation also added ''sexual 111i.\·co11</111 ·t 11'i11t n c:/ic111 duri11M the: course of 
1/icmpy, eitlter 1\•i1lti11 or ()/lfsi<I<' till' tre<1f111<!11t Sl' ff ing, or 11'ithi11 twu yew:\· of therapy or 
rm111.\·di11g co111<1c1 ... " as grounds for disciplinary sam:tion hy hoard against a license holder. 

l\tA~ IC/\ S 11\'11· l I CilSIA lllKh OIVISION 0 1· LLC1S 1~·nvn AllDI r 
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The extent lo which the board, commission, or agency has e11co11raged interested persons 
lo report to it co11cemillg the effect of its reg11/atio11s mu/ decisions 011 the effectiveness of 
service, eco110111y of service, and availability of service I/rat it has provided. 

The location, dale, and time of upcoming BMFf meetings and notices of proposed changes 
in regulations are published in the Anchorage Daily News with adequate time for interested 
individuals to attend or to subnut written comment for review. The board's meeting <1genda 
sets aside adequate time for BMFT to take public comment. Minutes from the meetings 
reflect public participation throughout various meetings. 

The extent tu which the board, commission, or agency has encouraged public participation 
in the making of its reg11latio11s and decisions. 

BMFT changed its regulations, repealing licensing by 1r:111sition, amending und adding new 
subsections to licensing by exumination, simplifying the renewal process, and amending the 
code of ethics for practitioners. The board initiated regulations to put into place uefiniti ons 
regurding what constituted "sexual misconduct," in the context of 11cw state law. whid1 gave 
the board authority to sanction licensees for such actions. 

BMFT d~vclopeu :1ml finali zed a new state ethics test to he administered by OccLic: and, 
starting with FY 01 the board switched to a compute rized form of testing administered by 
Prometri c: Tompson Learning Center, utilizing the National Liccnsure Examination for 
Marriage anu Family Therapy. 

Proposed regulat ions arc often circulated th rough professional trade journals. public notice 
advertisement , or direct mail c.:orrespomJcncc from the Di vision of Occupational Licensing. 
We vc1 ificd the public received adequate notice of rhc location, c.lnte, and time of board 
111ccti11gs where regulatory clwngcs were considered. This notice was prov ided through 
advcrliscrncnts in the state's major newspaper, the hoard 's intcrncl wcb!;itc. and the slate's 
onlinc publi c.: notice in ternet website. The State :dso offers a subscription service whereby the 
State wi ll email the subscriber requested puhlic 1101iccs. J3 MFT's meeting agendas provided 
time fur the humd tu take public comment. 

The efficiency with wlticlt p11blic: i11q11irics ",. co111plai11ts regarding the aclfrities of the 
bu"rd, L'<J111111issio11, or agency filcld with ii, with the department to which a board or 
t't1111111i.'isio11 is tu/111i11islrnlh•l'ly assigned, or ll'ilfl the office of 1•icti111s' rights or tlu: uj]ice 
of the 0111/uuls111c111 luo-1• bc•t111 processed and re.wfretl. 

~~~~~~~~~~~~~~~~~~~_j 

From July :WOI thruugh May 2004. OccLit's in vestigative unit 1)prncd up four investigation 
cases re lated to 11MFT lic;cnsccs m· applil:a111 s. Twn involved c.:omplaints of ethics violations 
(1m c madc hy ~111nth cr BM F r liccnscc :imJ one gc11r ratcd by Ocd .ic:). One involved n dispu l<.. 
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over continuing professional education with license renewal, while the fourth complaint was 
generated by an inquiry from another state. 

We reviewed three of the four complaint tiles. AII investigations were conducted in a timely 
manner and, where applicable, resulted in rca::>onable licensing actions. We conclude the 
complaint inve!Jtigation process for BMFT-relatcd complaints was carried out in an effective 
and efficient manner. 

No BMFT complaints or investigations were carried out by the Office of Victim's Rights or 
the state Office of the Ombudsman. 

The extent lo which a board or commission that regulates eulry into a11 occ11patio11 or 
profession has presented qualified applicants lo serl'e the public. 

The board has only licensed applicants thac have applied for liccnsure by credentials or by 
cx:tmination. R~quircments to he licensed under BMFT arc stringent and el iminate those that 
do not have the educational background and adequate work experience. 

Continuing cducu tion is required, and appropriately moni tored, by IlMFf to promote ,\ high 
level of quality performance and 10 help crnmrc the integrity or the profession. Each applicant 
is required lo satisfy requirements for licensing. UMFT meeting minutes rclkct thal lt.l· 

hoard considers each applicanr and verifies the licensing requirements are satisfied prio1 ll> 

issuing a license. Activi ty n:lateu to issued liccn!-.cs for the last three fi scal yurs n:r 
presented below: 

Newly Issued Totul At 
Lin·nscs Js~urd J;-y 02 FY 03 FY04 June 30. 200-1 

Marital and famjJ y Therapist I 2 3 93 

Marital and Family Associate 0 () 0 1 

1''1<• c.rlent to which stat(• pcrso111u:I practices, i11d11di11g ajji°r111atil'e action req11ire111c•111s. 
hm·c bt!t!ll complied with by the board, cm11missiu11, or agency lo its own aclii1ities and the 
area of 11cth1ily or infrrest. 

We dit.I not li1H.J any ~vidcncc 1hat BMFr was 1101 in compli11m;c with state personnel 
prncrk·cs. incl11cli11g arlirmativc action in quali fying appli 1.·an l!'I. In no ins tances has BMPT 
denied an applicant a license haset.I on personal attributes. 

/\IA~KA S l'A 111 l.flGISIATUIW nlVL~ION Of l .l'°ISl.ATIVli All Jlll' 
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'the exlenl lo which sla/11/ory, regulatory, budgeting, or other changes are necessary lo 
enable Ille agency1 board, or co111111issio11 to belier sen1e the interest of the public and lo 
comply with the factors enumerated in AS 44.66.050. 

As discussed in the Report Conclusions and Recommendation No. l, we recommend that the 
legislature consider combining the Board of Marital and Family Therapy and the Board of 
Professionnl Counselors. There is minimal diff crence in the definition of what constitutes 
each profession's practice as set out in AS 08.29.490 (Professional Counselors) and 
AS 08.63.900 (Marital and Family Therapist). Bmh boards would benefit from such a 
combination. 

As discussed in Recommendation No. 2, OccLic, in conjunction with BMFf. sl1ould increase 
licensing fees to eliminate the hoard 's current and projected operating deficits. 

If BMFT is not consolidated with 13PC, as discussed in Recommendation No. 3, the Office of 
the Governor should take steps to expedite appoimments to the board. 

- 22 -
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F RANK H . M URKOWSKI 

GOVERNOR 

GOllCANORQGOV. !>TI< 'TC.AK. U !l 

Ms. Pat Davidson 
Legis la tive Audi tor 
Legislative Audit Division 
P.O. Box 11 3300 
Juneau, AK 998 J 1-3300 

Dear Ms. Davidson: 

STATE OF ALASKA 
OFFICE OF THE G OVERNOR 

J UNE/\U 

December 23, 2004 

P 0 B OX I 1000 1 
JUNCA V , A LASK A 9981 1·0001 

19071 465 ·.350.J 
F'l<ll 19071 465 ·3532 

WWW GOV.SlATC AK. VS 

RECEIVED 

DEC 2 7 200~ 
LEGISLATIVE AUDIT 

Th is ktt~r is in rc:sponsc to your agcnc.:y's November 1, 2004 Pre liminary 
Rt:purl 1ega rding o s unset review of the: l3oard o f f\l Hritu l Lind Family Thcrnpy. 

Recommenda tion No. 3 

The Office of 1 he n m•crnor ~hou Id t:tkc s tc:rs lo nrnke the 11c:ccssary 
nppointmen ts to kee p the Bon rcf of f\ tn ritnl nnd Family Therapy at full 

mem bcrsh ip. 

The Office of the Gover nor concurs with thi s rcc:omml'ndu tion . I lowcv<:r , the 
Gon?rnor 's Office st rives to h ove gt:ogr~iphica l ~s \\'(•II a~ gt~nd <:r uncl clhnic 
diversity on s ta te bodnls . This is mriclc difficult by the 1im itecl number of 
mnritnl ~lnd fami ly lhc ... r~pi s t s rt·s iding in the s tntc a nd then on ly in the larger 
communities. 1n uddi tion, il is very cliffiC'lllt to lind members of th e: general 
public who arc willing to serve on the oc..·<.: upntiorwl l icl'n si11g boards. 

Si11 c<.: rclv. 

ri,_;;,~~ . ~ 
' r{i;~ln, J. Pcn·i <.:::J---

Aclminbtr.ttive Direc tor 

cc: Jim Criffin, Audit Ma1mgcr 
Lnrnin c.: Derr , Direcwr Boards & 'o rnrni~sions 



(Jntcntionnlly left blank) 
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Pat D::ividson 
Legislative Auditor 

O [ PARTM EN T OF 

COMMERCE 
C O MMU N IT Y AND 
ECONOMIC D EVELOPMENT 

OFFI CE OF THE COMMISSIONER 

Frank .H. Al11rko11'Jki, Gotrmor 

December 30, 2004 

Legislative Budget and Audit Committee 
Oi\·ision of Legislative Audit 
P.O. Box I I 3300 
Juneau, AK 998 11 

RE: Board of Marital and Family Therapy 

Dear Ms. Davidson: 

RECEIVED 

DEC 3 0 2004 
LEGISLATIVE AUDIT 

\Ve: appreciate the opportunity to n.:v1cw the Board of M:iritnl nnd r:unily Therapy Preliminary Audit 
Report. Comments on the recommendations are noted below: 

Hrl·o111111 l1nd:1tion No. 1: 
The B0ard 01 1antal :rnd Family Thernpy ::ind the Ooaro .> f Professional Counse lors should be combined 
into a .;ingk oversight and liccnsine board. 

The Dq>immeot supports consolid:Jtion of the Bo:ird of Mnrit:i l and F:.1n1ly Therapy <ind the 13oard of 
Pwfcss1onal Counselors. 1 he Department rc~ommcnds n five member board (two professionals from 
c:u.:h existing hoard and one pubh member) as the make-up for a consolidated l>oard. We believe fin.: 
ml'1111.Jc1 !t would bt suffic1t·nt to rcpn.:scnt the co111b1 ncd professions and to work c·ffec11vcly on issues uf 
common mtc:1ei;Llsrope of pratticc concerns. Add1t1onally, :.i li\'c memhcr bo:ml would nssbt with 
kc.·L·pi11g tra\'cl costs at a minimum. 

Rl· c·11 111111 t·1 ic l ~ 1 l11 n 10. 2: 
1 he D1v1c:1on ofOtcupa11on:-il Liccn. ing (Occ Lie), 1n co11111nc1inn \\'1th the Boar<.! of~ l :111wl and Fan11ly 
'f )ll'rapv. <.hould mcrc:ic;c ltccn.;ing fee.; to cl11111na1c the ho:ml'~ c111rcnl and p101cttccl operating, cldic11. 

The D1v1s1011 cons1dcrc<.l thc program defici t and the existing licL·nsc fct'S ns pnrt of the icviL'W for the 
11pco111111g r<.·11cwnl period. ·n1c D1v1s1on dctcm11ncd it wa~ i11 the best i11tcrc·s1 of the prufcss1on to 
in:i1111t11n the ltcL·nsdrcm:wal fee at $775 nnd 10 allow the co111inunt1on of pay bock of the ddic1 t over 
fott•rL· }cnr~ . :\ '> 11otcd in your review, the board has 111tc111p1cct to nil CO$tS where possible and ctk wayc; 
to 1cd11cc oper:u111g costs from previous fiscal years. 

In th.: .:vent 10 lt:g1 !.ln t11rt dtcms 11 upprop1 io tc to rl'<Jllirc 1111; Bnai d of Murital and Family Thernpy to poy 
huck the dt!li . 1t prior 10 boa rJ rnn~ol1dat1on, the legislt1 1t11c mny com11.kr cnactmg a 1cqu1rcrncnt that 
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licensees under the board pay a one-lime asscssml'nl to cover the deficit. The assessment would be 
npplied to all current licensees; if payment were not made, the legislation should provide for license 
revocation. In the event 80 licenses are current at the time of assessment, the fee per licensee would be 
approximately $938 (i.e., 80 licensees covering a $75,000 defil:it). 

RN·o111111l'111l:ltion No. 3 
The Office of the Governor should take steps to ninkc the ncccssarv appointments to keep the I3oard of 
Mari tal and f amily Therapy al fu ll membership. 

We defer response on thi s recommendation to the Office of the Governor. 

/\gain, we apprl'cintc the opponunity to comment. 

cc. Rick Unon, Director, 
D1\'ision uf Occupational Licensing 
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Sincen:.:ly, 

Ds-- 13Lvt~ ,,,.'-
Edga r 13l~tchford 
Commiss ioner 



December 13, 2004 
Ms. Pat Davidson 
Legislative Auditor 
Legislative Budget and Audit Committee 
P. 0 . Box I 13300 
Juneau, AK. 99811-3300 

Dear Ms. Davidson, 

RECEIVED 

DEC 1 5 2004 
LEGISLATIVE AUDIT 

Re: Preliminary (ludit report on Board of Marital and Farnily Therapy Sunset Review, 
November I, 2004 

My comments relate to the "Report Conclusions" and "Findings and Recommendations,,. 
I believ(. 1 represent the MFT Board members as v·ell as many licensees. 

I supporl the overall recommendation that the IlMFT should lie consolidated with BPC. 
However, I disagree with somr of the conclusions and findings. 

I . ~ ( is true that BMFT licensees have significantly declined, however, this is largely due 
to several factors not noted in your report, namely: 
a) Licensing fees are extremely high, so psychotherapists may choose to obtain another 

license instead of MFT, or to not be licensed at all ; 
b) There arc 110 niaster's degree programs for MfT's in the ) tatc of Alaska; therefore, the 
only people who get licensed arc those from other states; 
c) Alaska does not have a "Practice license" so that therapists can do ''marital and family 
therapy'' without a license; 
d) The initial numhcr of licenses issued when BMfT was formed in 1993 v·as less than 
those in all the other Boards (due to the stringent educa tion and training requirements). 

2. /\)The 15% of MFT's who hold Jual liccnscs have the necessary education and 
training for both licenses tt nd they want to hold dual liccns~s. There is value in the MFT 
designation because of the specific tra ining that license infers. However, many people 
who have one license may not be able to obtain a dual license. 

3 mid 4. The scope of practice may be sirnihir for thcrnpists and counselors, however. I 
disagree that cducntional rcquirc111cn1s arc similar fbr therapists and counselors. The 
report states that MfT's have "more specialized systemic training for group and fami ly 
counseling". In foc t, if you compare the specific courses required for the ' MFT, you will 
nul l.! MfT's arc required to rake numerous courses thm educate and train t11c thl·rapis• in 
systemic thinking. This distinct ion is CRITICAL to the basic difference in practice 
between the two professions. Systemic thinking and working is used for nil types or 
thcrnpy, not just fbr groups and fami lies, and represents a different and unique 
mcthodology/thcorcticnl mode..·! for the way we work with clients. Other professionals 
may not be adcquutcly truincd in systemic work unless they have taken relevant courses. 

Furthermore, the ll'gislativc nuclit committee rnny not be aware that the BMFT is 
chn rgcd with monitoring licensees who arc " /\pprovccl Supervisors". Marringc nnd 
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Family Therapy is the only mental health discipline that requires extensive education and 
training on a national level for a therapist to become a Supe ,;<:11r of those wanting to 
become licensed. This is because the training in "systemic , '' is so specific and 
specialized. BMfT is charged with monitoring that there i!. ... u cient training and 
continuing education of Alaska State Approved Supervisors. 

Therefore, if the two Boards were consolidated, provision needs to be made to have 
Board members who arc able to differentiate between the requirements for the two 
licenses, and who are able 10 issue two distinctive licenses. 

I definitely disagree with the recommendation on p. 13 that the "combined board 
may want to consider "a single counseling license with an endorsement to practice a 
specialty ... " I do not believe that this would serve the public because the implication is 
the training for both licenses is the same; that both licenses are covered by the public 's 
health insurance; (however, in at least one instance, I am aware of a medical insurance 
plan that covers therapy by a LMFT with no restrictions, but restricts coverage of the 
LPC practitioner-the military person's insurance); and there could be less Board scrutiny 
over who is stating they are qualified to do "marital and family therapy". 

5) I have grave concerns about your findings and recommendations about the I3MFT 
deficit . You state on p. 14 that "The major contributing factor to the deficit is that in the 
past board costs have exceeded license renewal fee revenues". Operating costs for the 
BMFT are increased by investigative and administrative functions that arc unrelated to 

1 

licensees, or to the Board functions. Acc.ording to Jennifer Strickler, who spoke to the 
BMFT al our October l, 2004 meeting regarding our budget report, the deficit is due to 
expenses related to two large investigations from 1998. Since that time, the Board has 
shown surpluses in revenue over expenses for each licensing period. Standard 
governmental accounting principles would not carry a deficit over 6 years, just as they 
would not carry forward e:xcess revenues. It should be noted that the I3MFT has 
nbsulutely no oversight over any investigations. Also, investigations of therapists could, 
and have, occurred in any discipline/license. The DMFT was most aftcctcd because of 
the small number of licensees. (Please refer to the points in fl I) The Board has discut;sed 
the need to challenge the procedures 1hat prevent the 13oard from having oversight. One 
such proposal is for the investigators to use volunteer "expert wit ncsscs'' who may assist 
in evaluating concerns nbou1 thcrapi!\ts' behaviors. Another proposal would requi re 
statulory changes which thereby would incur further expenses to tile lloard, so no action 
has yet been tnkcn on this. Another proposal is for OccLic to spear head legislation to 
create a legal defense fii nd to help prvtect all Boards from incurring deficits associated 
wi1h lit iga tion costs. It is my opinion that MFT licensees should not be penalized by 
increased fi ~s for invcstiga1ions not n uthoriz~d or approved by the Board. In foct, there 
should be a mechanism to charge invcstiguti <Jn expenses to the therapists who incurred 
the investigations, particu larly if a law was violnred. This would need legislative action. 
Ms. Strickler su11cd that if the number ofliccnsccs stays the same and there arc no mnjor 
costs incurred, the fee for the 2006 license renewal might come down. This is different 
from your statcmcm thnt the defic it cannot be climinritcd unti l beyond FY07 unless fees 
nrc doubled. 

On p. 14 you rt' t.:ommcnd that fees would have to be doubled to $ 1,550. Increasing 
ICcs to "double" would be shonsightcd. I think many licensees would choose not to 
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renew their licenses. They could practice without a license, and therefore, would not be 
monitored for legal and ethical violations. This could be detrimental to the public, and 
could further delay payment toward the deficit. Consolidating Boards will not alleviate 
the deficit as LMFT's would need to cover their own "deficits", according to curTent 
statutes. 1 do think the naming of expenditures from 8 years ago as ongoing" deficits" 
needs to be re-considered. furthermore, if the "deficit" might indeed be eliminated 
during the next licensing period (December of 2006), then this is a moot point. 

1 wanted to point out potential errors under Recommendation No. 3, p. 14. As of 
December 31, there will be tw<' licensed professional seats on the BMFT that are vacant, 
and the term of third seat Jias expired though that person (myself) is serving pending a 
replacement appointment that was requested in November, 2003. Therefore, I strongly 
suppon your recommendation that the Governor's office work to fill appointments to all 
seats on the Board in a timely manner. Please also note that on p. 3 a listing of the l3MFT 
members as of June 30, 2004 is not correct. Mr. Larry Holman, Chair, resigned from the 
Board last Febrnary due to health problems. The BMf-T did not have a Chair until they 
met to elect one on October 1, 2004. 

Under the final subsection on p.22 in reference to statutory, regulatory, budgeting. 
or other changes, I think the BMFT would bt'ttcr serve the interest of the public if, 
whether alone or consolidated with 13PC, it could be proactive in all its efforts. This can 
best be achieved with full board membership, regular and timely meetings (to be 
determined by the Board and not OccLic), keeping licensing fees reasonable, (which 
requires legislative changes) and knowledge nnd oversight of investigations. 

In summnry, I do not object to the consolidation of Boards, but l disagree with 
some significant puints that you raised, and have noted those. Please conthCt me at 907-
373-6006 should you have any questions. 

Sincerely, 

l twi~,~~ 
kvian C. Finlay, LMfoT, Chair l3MFT 
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