





REPORTED OUT

SENATE FINANCE COMMITTEE REPORT MAY 1 2005
SENATE FINANCE
DATE: 4/14/05 FURTHER: COMMITEE
DATE TURNED ___
IN TO OFFICE: \\ 1

Finance Commiltee considered SENATE BILL NO. 135

SB 135 ASSAULT & CUSTODIAL INTERFERENCE

"An Act relating to the crimes of assault and custodial interference; and providing for an effective date."

and recommends: CS Senate Bill:
) [vfoame Title
] be replaced with Cs J [ 1 New Title
vKadopt previous _ cs S2S \6E> < duD_»> SCS House Bill:
[ ] Same Title
] attached amendment(s) ( j Technical Tille
Change
] adopt Letter of Intent by Committee [ 1 New Title w/
SCR I
] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
I Department Date Fiscal Ind. Zero FN# | Department Date Fiscal Ind. Zero FN#
fkW m 4M°e> 4>1
Cj&jA 4 /t|o«5
Law

[ 1 APPROPRIATION < no liscnl noto

SIGNATURES AND RECOMMENDATIONS: No Rec Amend

Pass Pass

COCHA R: hk’LL, . X

COCHAIR: vir W



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version:

(S) Publish Date;

Revision Date/Time (Nole ifcorreclion): Dept. Affected:

Title An Act relating to the crimes of ‘RDU

assault and custodial interfernce. Component
Sponsor Senator Dyson
Requester Senate Judiciary Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007
Personal Services 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

FY 2009
00

FY 2008
00

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollarsl

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mcntal He th

Other (Specily Typu-Co nol abbreviate)
TOTAL

0.0 00 00 00

0.0 0.0 00 0.0

Estimate of any current year (FY2005) cost: 00
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Administration

Legal and Advocacy Services
Public Defender Agency

Mark this box (X) if funding for this bill is included In the Governor’s FY 2000 budget proposal:

POSITIONS

Full-time 0 0 0 0

Part-time
Temporary

ANALYSIS:(AlUictia sopnrato P.iqo ifrwcvss.iry)

This bill should h.ivu minimal fiscal impact on lho operations ot Hie Public Defender Agency Thu Agency dcie

expect to handle a significant number of offenses covered under this proposed luyir.i.ilien

Linda K Wilson, Deputy Director Piipin

Public Defender A gency

Prepaiud by

Date Imn

Division
Michael Tibbies. Deputy Commissioner
Department ot Administration

Approved by:
Agency

iiH'.ik«ou:»;un omii)
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1631
FY 2010  FY 2011
00 0.0

0.0 0.0

0.0 00

0.0 0.0

1) 0
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: CSSB 135(JUD)
(S) Publish Date: 4/14/05

Revision Dale/Time (Note if correction): Dept. Affected:

Title Assault and Custodial Interference |bru Alaska Court System
Component Trial Courts

Sponsor Senator Dyson

Requester Component No. 768

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 200C FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Sen/ices

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mcntal Health

Other (Specify Typo-Oo not abbreviate)
TOTAL 0.0 0.0 00 00 00 0,0

Estimate of any current year (FY2005) cost: 0.0
Mark tills box (X) if funding for this bill is included in the Governor's FY 2006 budget pioposal:

POSITIONS
Full-limo
Part-time
Temporary

ANALYSIS:  (Altjch u :cp.irtiopage itiivcua.vy)
The court system does not a'iicipato any fiscal impact from the passage of SB 135.

Prepared by Douglas Woolivor, Adm.nistr.Hivu Attorney Phone 463 4750
Division Alaska Coin! System Date lime 4M 05 It 21 AV

Approved by Umill Wooluer tir Ch-phame Culo AdIli'iii'-tratiyi tJhi tie Drill? 4 1'. (1(J5
Agency Alaska Court System
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REPORTED OUT

FISCAL NOTE MAY 1 2005

SENATE FINANCE

STATE OF ALASKA Fiscal Note Number: CQMMITFE
2005 LEGISLATIVE SESSION Bill Version: CSSB 135(JUD)
(S) Publish Date: 4/1d/05
Revision Dale/Time (Nole ifcorrection): Dept. Affected: LAW
Title "An act relating to the crimes of assault and 'RDU CRIMINAL
custodial interference..." Component Criminal Justici itigation
Sponsor Senator Dyson
Requester Senate Judiciary Component No,

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other - Regulatory Cost Ctiarge

FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

(Thousands of Dollars)

TOTAL
Estimate of any current year (FY2005) cost: 0.0
Prepared by K.ilhtyn D.mghhi-ioo. Director Phone 4G5-3G73
Division Administrative Services Division Dnto/Time 4/5/053 39 PM
Approved by. Kathryn Dnughhotoo for David M.irquor. Attorney General Dale 4/5/2005
Agency Department of Law
ilic.ifiu;i,-. W’ (Win Page lol 1

COMMITTEE COPY



Senator Fred Dyson

SPONSOR STATEMENT (Prepared by the Department of Law)

SB 135—An Actrelating to the crimes o fassault and custodial interference; and providing
foran effective date.

SB 135 is aimed to provide additional protection to Alaska’s children, and was drafted by the
Criminal Division of the Department of Law. The bill focuses on two crimes: assault and custodial

interference.

Assault. Assault in the third degree concerns the reckless injury (of a young child) that reasonably
requires medical treatment. The abuse that vulnerable infants and small children experience, however, is
often difficult to accurately diagnose without extensive medical testing. In Wells r. Mute, 102 P.3d 972
(Alaska App. 2004), the Alaska court of appeals held that this diagnostic testing does not constitute
“treatment.” In that particular ease, the emergency room doctor found “numerous bruises” on the
head of a 9-month old infant, so they ordered a CT scan and blood tests. "Two doctors testified that
the bruises could not have been caused by the infant banging his own head on the crib because he
could not have generated enough force. The defendant was convicted by a jury, and the court of

appeals reversed.

SB 135 proposes ro change “reasonably requires medical treatment” to “would cause a reasonable
caregiver to seek medical attention from a health care professional in the form of diagnosis or
treatment.” This change is consistent with other statutes, such as criminal nonsupport—a
misdemeanor for failure to provide a child with necessary “medical attention” This phrase has been
interpreted by Alaska courts as broader than mere “treatment,” because “children may suffer injuries
sufficiently threatening to require a medical examination, even it that examination ultimately
discloses no need for treatment." S.R.P. r. Mute, 820 1\2d 1088, 1090-91 (Alaska App. 1991).

Custodial Interference. Parents who kidnap their children from the custodial parent keep them for
long periods, and it is usually months before the children can be accounted for and the parents
brought to justice. (Jften, the children are moved from place to place, kept out of public school, had
their legal names changed, or taken out of state—to avoid being found. The kidnapper often
defends his/her conduct by claiming that the child was being abused or neglected by the custodial
parent, and therefore it was necessary to take the child. A “necessity" defense is allowed for many
crimes (AS 11.81.320), but was not believed to he allowed in parental kidnapping car js until Petria r.
State. O 1\3d 21 (Alaska App. 2003). Some boundaries to this defense are appropriate to reinforce
custodial orders from the court and to stand against parents who inappropriately ‘take matters into

his/her own hands.’

SB 135 proposes to recognize a limited “necessity” defense for parental kidnapping, hut only it the
parent holds the child for no longer than 24 hours, or the time necessary to contact authorities,

whichever is shorter.

IMr(n/;s «x.m (J.tim.irv «M .it) Aljtl.t Si.)!," c .ipitul ¢ Jiiiumu. AlLr.t.i wHOI ¢ tW«i) .UJ-2I*W ¢ (W )4 (iSH ‘'« « (W7) 4i>>al'fi7 il.it |
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SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/8/05 FURTHER: ("RnanctP)

Date of 5-Day Notice: [o DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE:

Judiciary Committee considered SENATE BILL NO. 135
SB 135 ASSAUI T & CUSTODIAL INI ERFERENCE

"

"An Act relating to the crimes of assault and custodial interference: and providing for an effective date.

and recommends:

, Senate Bill:
\j( be replaced with Cs [i/f Same Title
[ ] New Title
] adopt previous _ (O]
House Bill:
] attached amendment(s) [ ] Same Title
[ j Technical Title
] adopt Letter of Intent by Committee Change
[ T New Title w/
] further referral to Committee SCRI
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN# |
fror/i i/ /
M X % [ 9-
% < I

] APPROPRIATION - no fiscal note

DO Do Not
Pass Pass

SIGNATURES AND RECOMMENDATIONS: No Rec Amend

fTwwuh
I\
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) Chair: f\ 11U < X2 il
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