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Finance Commiltee considered SENATE BILL NO. 135

SB 135 ASSAULT & CUSTODIAL INTERFERENCE 

"An Act relating to the crimes of assault and custodial interference; and providing for an effective date."
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] attached amendment(s)
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FISCAL NOTE

reported  out

MAY i  2005
SENATE FINANCE 

COMMITEE
STA TE O F ALASKA
2005 LE G ISLA T IV E  SESSION

R e v i s i o n  D a t e / T i m e  ( N o l e  if c o r r e c l i o n ) :  
Title An Act relating to the  c r im es  of

Fiscal Note Num ber:  

Bill Version:

(S) Publish  Date;

Dept. Affected: 
'R D U

1

C S S B  135IJUD)
4 /14 /05

Administration
Legal a n d  A d v o cacy  S e rv ice s

a s s a u l t  a n d  custod ia l  interfernce. C o m p o n en t  Public  D e fen d e r  A gency
S p o n s o r
R e q u e s t e r

S e n a to r  D yson
S e n a t e  Judic ia ry

Expenditures/Revenues

C o m p o n en t  No. 

( T h o u s a n d s  of D o l la r s )

1631

Note: A m o u n ts  do  not include inflation u n le s s  o th e rw ise  n o ted  be low
O PE R A T IN G  E X PE N D ITU R ES FY 2 0 0 6 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

P e r s o n a l  S e rv ice s 0.0 0.0 0 0 0 0 0 0 0.0

Travel
C on trac tua l
Su p p l ie s
E q u ip m en t
Land & S t ru c tu re s
G ra n t s  & Claim s
M isce l lan eo u s

TOTAL O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  ( )

FUND S O U R C E (T h o u sa n d s  of Dollarsl
1002 F e d e ra l  R ece ip ts
1003 G F  M atch
1004 G F 0 .0 0 0 0 0 0 0 0.0 0 0

1005 G F /P ro g ra m  R e c e ip t s
1037 G F /M cn ta l  He th
O th e r  (Specily Typu-Co nol abbreviate)

TOTAL 0.0 0.0 0 0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t :  0 0
Mark t h i s  b o x  (X) if f u n d i n g  for t h i s  bill i s  i n c l u d e d  In t h e  G o v e r n o r ’s  FY 2 0 0 0  b u d g e t  p r o p o s a l :  

PO SIT IO N S
Full-time 0 0 0 0 t) 0
Part- t im e
T em p o rary

AN ALYSIS: (AlUictI a  sopnrato P .iqo ifrw cv ss .ir y )
This bill sh o u ld  h.ivu minimal fiscal impact  o n  Iho o p e ra t io n s  ot Hie Public  D e fe n d e r  A gency  Thu A g e n cy  dcie . not 
e x p ec t  to h a n d le  a  significant n u m b e r  of o f f e n s e s  c o v e re d  u n d e r  this p r o p o se d  luyir.i.ilien

P r e p a iu d  by Lin d a  K Wilson, Deputy  Director_________________________________  Piipin  p ."7) . t .)4 -44U )
Division Public  D e fe n d e r  A g e n c y _______________________________________ Date I mn 4 4 05  o 54 AM

A p p ro v ed  by: Michael Tibbies.  D epu ty  C o m m iss io n e r__________________________  D a ta  4  4 .'OOP
A g e n cy  D e p a r tm e n t  ot Adminis tration______________________________________
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v i s i o n  D a l e / T im e  ( N o t e  if c o r r e c t i o n ) : ________
Title A ssa u l t  a n d  C us tod ia l  In te r fe ren ce

Fiscal N ote  N um ber :  

Bill Version:

(S) Pub l ish  Date:

Dept. Affected:
| b r u

C o m p o n e n t

M/AY 1 2005
S E N A T E  F IN A N C E  

C O M M IT E E _____

repo rted  out

C S S B  135( JUD)

4/1 4 /0 5

A lask a  Court  S y s te m
Trial C our ts

S p o n s o r
R e q u e s t e r

S e n a to r  D yson

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l la r s )

768

Note: A m o u n ts  d o  not include  inflation u n l e s s  o th e rw ise  n o ted  below
OPER A TIN G  E X PE N D ITU R ES FY 200C FY 2007 FY 2008 FY 2009 FY 201 0 FY 2011
P e r s o n a l  S e n / ic e s
Travel
C o n trac tu a l
S u p p l ie s
E q u ip m e n t
L an d  & S tru c tu re s
G ra n t s  & Claim s
M isce l lan eo u s

TOTAL O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E X PE N D ITU R ES

C H A N G E  IN R E V E N U E S ( )

FUND S O U R C E ( T h o u s a n d s  of Dollars)
1002 F e d e ra l  R e c e ip t s
1003 G F Match
1004 G F
1005 G F /P ro g ra m  R e c e ip t s
1037  G F /M cnta l  H ealth
O th e r  (Specify Typo-Oo not abbreviate)

TOTAL 0.0 0.0 0 0 0 0 0 0 0,0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t : 0 .0
M ark  t i l l s  b o x  (X) if f u n d i n g  for t h i s  bill i s  i n c l u d e d  in t h e  G o v e r n o r ' s  FY 2 0 0 6  b u d g e t  p i o p o s a l :

PO SIT IO N S
Full-limo
Part- t im e
T em p o ra ry

ANALYSIS: (Altjch u : cp.ir.tio p age  itiivcua.vy)
The court system does not a 'iic ipato any fiscal impact from the passage of SB 135.

P r e p a r e d  by D o u g la s  Woolivor, Adm.nistr .Hivu A ttorney P h o n e  4 6 3  4 7 5 0
Division A la sk a  Coin!  S y s te m  D a te  l im e  4M 0 5  It 21 AV

A p p ro v e d  by Umill  W o o lu e r  t.ir C h -p h a m e  Culo  Adlli'iii'-tratiyi t J h i  tie  Drill? 4 1'. (1(J5
A g e n c y  A la sk a  C ourt  S y s te m

iii»v»»iuw/ i>wii Page 1 ol 1
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REPORTED OUT

FISCAL NOTE

STATE O F ALASKA
2005 LEG ISLA TIV E SESSIO N

R e v i s io n  D a l e / T i m e  ( N o l e  if c o r r e c t i o n ) : _________________
Title "An a c t  relating to th e  c r im e s  of a s s a u l t  a n d

Fiscal Note  N um ber:  

Bill Version:

(S) Publish  Date:

Dept.  Affected:
'R D U

MAY 1 2005

SENATE FINANCE 
 CQMMITFE

C S S B  135(JUD) 
4/1 d /05

LAW
CRIMINAL

custod ia l  in te r fe re n c e . . . " C o m p o n e n t  Criminal Jus t ic i  itiqation
S p o n s o r
R e q u e s te r

S e n a to r  D yson
S e n a t e  Jud ic ia ry

Expenditures/Revenues

C o m p o n e n t  No, 

( T h o u s a n d s  o f  D o l la r s )
Note: A m o u n ts  do  no t  include  inflation u n le s s  o th e rw ise  n o ted  below.
OPERA TIN G E X PE N D ITU R ES FY 2 0 0 6 FY 2007 FY 2008 FY 20 0 9 FY 20 1 0 FY 2011
P e r s o n a l  S e rv ic e s
Travel
Contrac tual
S u p p l ies
E qu ipm en t
Land & S t ru c tu re s
G ra n ts  & C la im s
M isce llaneous

TOTAL O PER A TIN G

CAPITAL E X PE N D ITU R ES

CHANGE IN R E V E N U E S (

FUND S O U R C E ( T h o u s a n d s  of Dollars)
1002 F e d e ra l  R e c e ip t s
1003 G F  M atch
1004 GF
1005 G F /P ro g ram  R e c e ip t s  
1037 G F/M enta l  H ealth
O th e r  - R eg u la to ry  C o s t  C t ia rge

TOTAL

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t : 0.0

P r e p a re d  by 
Division

K.ilhtyn D .m ghhi-ioo.  Director P h o n e  4G5-3G73
Adm inis tra t ive  S e r v ic e s  Division Dnto/Time 4 /5 /0 5  3  3 9  PM

A pproved  by. K a thryn  D n u q h h o to o  for David M.i rq u o r .  Attorney G e n e ra l  
A g en cy  D e p a r tm e n t  of L aw ____________________

D a le  4 /5 /2 0 0 5
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S e n a t o r  Fr e d  D y so n

SPONSOR STATEMENT (Prepared by the Department of Law)

SB 135—An A ct re la tin g  to the crim es o f assau lt and cu sto d ia l interference; and p rovid ing  
fo r an effective date.

SB 135 is aimed to provide additional protection to Alaska’s children, and was drafted by the 
Criminal Division of the Department of Law. The bill focuses on two crimes: assault and custodial 
interference.

Assault. Assault in the third degree concerns the reckless injury (of a young child) that reasonably 
requires medical treatment. The abuse that vulnerable infants and small children experience, however, is 
often difficult to accurately diagnose without extensive medical testing. In Wells r. Mute, 102 P.3d 972 
(Alaska App. 2004), the Alaska court of appeals held that this diagnostic testing does not constitute 
“treatment.” In that particular ease, the emergency room doctor found “numerous bruises” on the 
head of a 9-month old infant, so they ordered a CT scan and blood tests. 'Two doctors testified that 
the bruises could not have been caused by the infant banging his own head on the crib because he 
could not have generated enough force. The defendant was convicted by a jury, and the court of 
appeals reversed.

SB 135 proposes ro change “reasonably requires medical treatment” to “would cause a reasonable 
caregiver to seek medical attention from a health care professional in the form of diagnosis or 
treatment.” This change is consistent with other statutes, such as criminal nonsupport—a 
misdemeanor for failure to provide a child with necessary “medical attention” This phrase has been 
interpreted by Alaska courts as broader than mere “treatment,” because “children may suffer injuries 
sufficiently threatening to require a medical examination, even it that examination ultimately 
discloses no need for treatment." S .R .P . r. Mute, 820 I\2d 1088, 1090-91 (Alaska App. 1991).

Custodial Interference. Parents who kidnap their children from the custodial parent keep them for 
long periods, and it is usually months before the children can be accounted for and the parents 
brought to justice. ( Jften, the children are moved from place to place, kept out of public school, had 
their legal names changed, or taken out of state—to avoid being found. The kidnapper often 
defends his/her conduct by claiming that the child was being abused or neglected by the custodial 
parent, and therefore it was necessary to take the child. A “necessity" defense is allowed for many 
crimes (AS 11.81.320), but was not believed to he allowed in parental kidnapping car js until Petri a r. 
State. ()(> l\3d 21 (Alaska App. 2003). Some boundaries to this defense are appropriate to reinforce 
custodial orders from the court and to stand against parents who inappropriately ‘take matters into 
his/her own hands.’

SB 135 proposes to recognize a limited “necessity” defense for parental kidnapping, hut only it the 
parent holds the child for no longer than 24 hours, or the time necessary to contact authorities, 
whichever is shorter.

lM r(n /;s « x.m (J.tim.irv • M .it) A l j t l . t Si.)!,' c .ipitul • Jiiiumu. A l.r.t.i vvHOI •  tW«i) .UJ-2I*W • (W )4 ( iS H ‘«  • (W7) 4i>'>a!'fi7 il. it l 
I Mwii); In lrrin t (Jtiiiv I N ttm lv i) IIWS I jfjlt? Itlvvr KtuJ, Siilti* 2.V* • I .into K it tv, AIj*V.i WS77 « CXJ7) 1>‘H <>iiH\ • (V07)f.vH IIIS (l,i,|
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DATE: 3/8/05
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Judiciary Committee considered SENATE BILL NO. 135

SB 135 ASSAUI T & CUSTODIAL INI ERFERENCE 

"An Act relating to the crimes of assault and custodial interference: and providing for an effective date."
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] adopt previous _
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