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FISCAL NOTE
STATE O F ALASKA
2005 L EG ISLA T IV E SESSION

Revision Dale/Time (Note if correction):_________
Title B o n d s  & Accountabili ty:  P ro c e sso rs /U I

/UI/OSHA

Fisca l  N ote  N u m b er :  

Bill Version:

() P ub l ish  Date:

Dept.  Affected:
^RDU
C o m p o n e n t

C S S B

REPORTED OUT

■L  7 7005

S E N A T t  i- iN A i'j C E

R e v e n u e
R e v e n u e  P r o g r a m s  & S e rv ice s

T a x  Division
S p o n s o r
R e q u e s te r

G o v e rn o r
H o u s e  R u le s  C o m m it tee

Expenditures/Revenues

C o m p o n e n t  No. 2 4 7 6

(Thousands of Dollars)_________
Note: A m o u n ts  do  no t  include  infla ion u n le s s  o therw ise  no ted  below.
O PER A TIN G  E X P E N D IT U R E S FY 200 6 FY 200 7 FY 200 8 FY 2 0 0 9 FY 2 0 1 0 FY 2011
P e r so n a l  S e rv ice s
Travel
Contrac tual
Supp l ies
E qu ipm en t
Land & S t ru c tu re s
G ra n ts  & Claim s
M isce llaneous

TOTAL O P E R A T IN G 0.0 0.0 0.0 0 0 0.0 0.0

ICAPITAL E X PE N D IT U R E S I

|C H A N G E  IN R E V E N U E S  ( ) 25 .0 15.0 15.0 15.0 15.0 15.0

FUND S O U R C E ( T h o u s a n d s  of Dollars)
1002 F ed e ra l  R e c e ip t s
1003 G F  M atch
1004 GF
1005 G F /P ro g ram  R e ce ip ts
1037 GF/M onta l  Health
O th e r  (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 , 0 .0 0 .0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2005) c o s t : 0 .0
M ark  th is  b o x  (X) if f u n d i n g  f o r  t h i s  bill is  i n c l u d e d  in th e  G o v e r n o r ’s  FY 200G b u d g e t  p r o p o s a l :  

PO SITIO N S
Full-time
Part- t im e
T em porary

ANALYSIS: (Attach a  separa te  page if necessary)
The bill represents several modifications to existing fisheries business tax licensing and surety bond 
requirements: 1) it adds Ihe Seafood Marketing Assessment, Ul tax, OSHA fines, and local fish taxes to 
the list of liabilities that must be paid in full to obtain and hold a fisheries business license; 2) lowers the 
requirements for payment of Ul tax from a processors surety bond while retaining priority for employees 
and fishermen; and 3) increases protections in place for emplyees and fishermen by modifying the rules 
u n d e r  which bonding requirements are raised for processors lhat fail to pay employees, fishermen, or Ul 
tax.

We do not expect to incur additional costs as a result of the legislation. We expect to collect additional 
Seafood Marketing Assessments under this legislation.

P r e p a re d  by: 
Division

A pproved  by: 
A gency

C h u c k  Harlarnert P h o n o  4 6 5 - 2 3 2 0
Tax Division D a le /T im e  4 /1 /0 5  8:11 AM

T om  Boutin . D epu ly  C o m m iss io n e r D a le  4 /1 /2 0 0 5
R e v e n u e

(Hcv-iod 9V17004 OMUI Page 1 of_1__



REPORTED OUT

FISCAL NOTE
STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction): 
Title F ish e r ies  B u s in e s s  L icense  an d

Fiscal N ote  Num ber:  

Bill Version:

(S) Pu b l ish  Date:

Dept. Affected: 
'R D U

APR 2 7 7005
SENAl c. i- pW JU E 

CCMMITFE
SB 124

3/2/05

C o m m e r c e
I n v e s tm e n ts  (122)

S p o n s o r
R e q u e s te r

F ish P ro c e s so r /P r im ary  Buyer B onds
R ules_________________________________
By R e q u e s t  of  the  G o v e rn o r__________

C o m p o n e n t  In v e s tm e n ts

Expenditures/Revenues

C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l la r s )

3 8 3

Note: A m oun ts  d o  no t  include inflation u n le s s  o therw ise  n o ted  below.
O PER A TIN G  EX PE N D ITU R ES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

P e rso n a l  Se rv ice s
Travel
C on trac tual
Supp l ies
E q u ip m en t
Land & S truc tu re s
G ra n ts  & Claims
M isce llaneous

TOTAL O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPIT/ .E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S ( )

FUND S O U R C E ( T h o u s a n d s  of Dollars)
1002 F e d e ra l  R e c e ip t s
1003 GF Match
1004 GF
1005  G F /P ro g ram  R e c e ip t s
1037  GF/M enta l  Health
O th e r  (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2005)  c o s t : 0 0
M ark  th is  b o x  (X) if f u n d i n g  fo r  t h i s  bill is  i n c l u d e d  in t h e  G o 1 e r n o r ' s  FY 2 0 0 6  b u d g e t  p r o p o s a l :

PO SITIO N S
Fu'l-time
Part- time
Tem porary

ANALYSIS: (Attach a separate paqe if necessary)

This legislation changes requirements to obtain and maintain a fisheries business license, and to the 
bonding requirements for fish processors and primary fish buyers. It does not impact the operations of the 
division,

P r e p a re d  by: G re g  W inegar ,  Director
Division In v e s tm e n ts

P h o n e  9 0 7 .4 6 5  2 5 1 0
D ate /T im e  2 /4 /0 5  6 :25  PM

A pproved  by: E d g a r  BlatchforJ ,  C o m m iss io n e r
Agency

IHovuod OT3/2004 OMU)

D e p ar tm en t  of C o m m e rc e ,  C om m unity  & E co n o m ic  D e v e lo p m en t

COMMITTEE COPY

D a te  2 /4 /2 0 0 5
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REPORTED OUT

FISCAL NOTE
STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):_________
Title Relat ing  lo r e q u i r e m e n ts  to obtain  a n d

m ain ta in  a  f isher ies  b u s in e s s  l icense
S p o n s o r  R u le s  C o m m it tee______________________
R e q u e s te r  G o v e rn o r_______________________________

Expenditures/Revenues

Fiscal Note  Num ber:  

Bill Version:

(S) Publish  Date:

Dept.  Alfected:
'R D U  ________
C o m p o n en t

L r' •; '? ' 2(105 

SLiVAIc t-iNANCE
GOMMITEE

SB  124

3/2/05

r ish a n d  G a m e

C o m p o n e n t  No. 

(Thousands of Dollars)
Note: A m o u n ts  do  no t  include inflation u n le s s  o therw ise  no ted  below.
O P ER A TIN G  E X PE N D ITU R ES FY 2006 FY 20 0 7 FY 2008 FY 200 9 FY 2010 FY 2011
P e r s o n a l  S e rv ic e s  
Travel 
C on trac tual  
Supp l ies  
E qu ipm en t  
Land  & S tru c tu re s  
G ra n t s  & C laim s 
M isce l lan eo u s

TOTAL O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E X PE N D ITU R ES

C H A N G E  IN R E V E N U E S ( )

FUND S O U R C E __________________________________________________ ( T h o u s a n d s  Dollars)
1 002  F e d e ra l  R e c e ip t s
1003 G F M atch
1004 G P
1005 G F /P ro g ram  R e c e ip t s  
1037 G F /M enta l  Health
O th e r  (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2005) c o s t :  0  0
M ark  th is  b o x  (X) if f u n d i n g  fo r  t h i s  bill i s  i n c l u d e d  in th o  G o v e  n o r ' s  FY 200G b u d g e t  p r o p o s a l :  

PO SIT IO N S
Full-time
Part- t im e
T em p o rary

ANALYSIS: (Attach a  separate page if necessary)
Passage of this legislation would have no fiscal impact.

P r e p a r e d  by: S a r a h  G ilber tson  P h o n e  4 6 5  G 137
Division Legisla tive  Liaison Dato /T im o 12/ 6/04  3:01 PM

A p p ro v ed  by: C o m m is s io n e r  Kevin Duffy D a te  12/ 6 /2004
A g e n cy  A laska  D e p a r tm e n t  of F ish & G a m e

(fiomiii 1 3 0 )0 3 omu) Page 1 ol 1

COMMITTEE COPY



REPORTED OUT

FISCAL NOTE
STA TE O F ALASKA
2005 LE G ISL A T IV E SESSION

Revis ion  Da te /T im e  (N o te  if correction): 
Title:

Fiscal N ote  N um ber:  

Bill Version:

(S) Pub l ish  Date:

APR % 7 2005
SENATE I-'NANCE 

GOMMITIfE
S B  124

3 /2 /05

"A n  A c t  r e la t in g  to  r e q u i r e m e n t s  to  o b t a i n  
a n d  m a i n t a i n  a  f i s h e r i e s  b u s i n e s s  l i c e n s e . .

Department: L a b o r  a n d  W o r k f o r c e  D e v e l o p m e n t
RDU: E m p l o y m e n t  S e c u r i t y ________________
C o m p o n e n i  U n e m p l o y m e n t  I n s u r a n c e ___________

Sp o n so r :
R e q u e s te r ;

R u l e s
G o v e r n o r

Expenditures/Revenues

C o m p o n e n t  N um ber.  

(Thousands of Dollars)

2276

Note: A m o u n ts  d o  not include inflation u n le s s  o th e rw ise  n o te d  below.
O P ER A TIN G  E X PE N D IT U R E S FY 200 6 FY 2007 FY 2 0 0 8 FY 20 0 9 FY 20 1 0 FY 2011
P e rso n a l  S e rv ic e s
Travel
C on trac tua l
Su p p l ies
E q u ip m en t
L and & S tru c tu re s
G ra n t s  & C laim s
M isce llan eo u s

T OTAL O P ER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL E X PE N D IT U R E S

C H A N G E  IN R E V E N U E S  ( ) j

FU ND S O U R C E ( T h o u s a n d s  of Dollars)
1002  F e d e ra l  R e c e ip t s
1003  G F  Match
1004 GF
1005 G F /P ro g ra m  R e c e ip t s
1037 G F/M en ta l  H n l t h
O th e r  (Specify T ype-D o not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY 2005)  c o s t : N o n e
M ark  th i s  b o x  (X) if f u n d i n g  fo r  t h i s  bill is i n c l u d e d  in t h e  G o v e r n o r ' s  FY 200 6  b u d g e t  p r o p o s a l :

P O S IT IO N S
Full-time
Part- t im e
T em p o ra ry

A N ALYSIS: (Attach a separate page ilnecessary)

This legislation changes bonding requirements for fish processors and primary fish buyers. There is no 
anticipated financial impact to the department as a result of this legislation.

P r e p a re d  by: 
Division:

A p p ro v ed  by: 
A gency:

T o m  W. N e l s o n ,  D i r e c to r Ph o n e :  4 6 5 -5 9 3 3
E m p l o y m e n t  S e c u r i t y  D iv is io n Date/Tim e; 2 /24 /05  10 :4 7  AM

G r e g  O 'C la r a y ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  L a b o r  a n d  W o r k f o r c e  D e v e l o p m e n t

Date: 2 /2 4 /2 0 0 5

(R uviic j a/3312 ow  omii)

COMMITTEE COPY
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FISCAL NOTE
STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Revision D a te/T im e (Note  if correction):  
Title: '

Fiscal Note Number:

dill Version: ________

(S) Publish  Date:

S B  1 2 4 --------

“■K v> 7 2005

SENATE FINANCE 
COMMITEE

REPORTED OUT

3 /2 /05

"A n  A c t  r e la t i n g  t o  r e q u i r e m e n t s  to  o b t a in  
a n d  m a in t a in  a  f i s h e r i e s  b u s i n e s s  l i c e n s e . . . "

L a b o r  a n d  W o r k f o r c e  D e v e l o p m e n t  
L a b o r  S t a n d a r d s  a n d  S a fe ty ________

Sponsor :
R eq u es te r :

Department:
’ RDU:
C o m p o n en t :  W a g e  a n d  H o u r

R u l e s
G o v e r n o r

Expenditures/Revenues
Note: A m o u n ts  d o  not include inflation u n le s s  o th e rw ise  no ted  below.

C o m p o n e n t  Number: 

( T h o u s a n d s  o f  D o l la r s )

345

O PER A TIN G  E X PE N D ITU R ES FY 200 6 FY 2007 FY 200 8 FY 2009 FY 2010 FY 2011
P e r so n a l  S e rv ic e s
Travel
Contrac tual
Suppl ies
E q u ip m en t
Land & S t ru c tu re s
G ran ts  & Claim s
M isce llaneous

T OTAL O PER A TIN G 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E X PE N D ITU R ES

C H A N G E  IN R E V E N U E S ( ) I

FUND S O U R C E ( T h o u s a n d s  of Dollars)
1002 F e d e ra l  R e ce ip ts
1 00 3  GF Match
1004 GF
1 005  G F /P ro g ram  R ece ip ts
1037 G F/M enta l  Health
O th e r  (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0 .0 0.0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (FY 2005) c o s t : N o n e
M ark  t h i s  b o x  (X) if f u n d in g  fo r  t h i s  bill is i n c l u d e d  in t h e  G o v e r n o r ’s  FY 20 0 6  b u d g e t  p r o p o s a l :

PO SIT IO N S
Full-time
Part- time
T em p o rary

ANALYSIS: (Attach a separate page if necessary)

T h is  l e g i s l a t i o n  c h a n g e s  b o n d i n g  r e q u i r e m e n t s  fo r  fish  p r o c e s s o r s  a n d  p r im a r y  f ish  b u y e r s .  T h e r e  is  n o  
a n t i c i p a t e d  f i n a n c ia l  i m p a c t  t o  t h e  d e p a r t m e n t  a s  a  r e s u l t  o f  th is  l e g is la t io n .

P re p a re d  by: G r e y  M itchell .  D i r e c to r
Division: L a b o r  S t a n d a r d s  a n d  S a f e ty

Phone 4G5-4855
Date /T im e  2 /24 /05  10 :4 7  AM

A pproved  by: G r e g  O ’C la ra y ,  C o m m i s s i o n e r
Agency: D e p a r t m e n t  o f  L a b o r  a n d  W o r k f o r c e  D e v e l o p m e n t

D a te  2 /24 /2005

(RevisoJ 5/23̂ 004 OMD)

OMMITTEE COPY
Page 1 ol 1



Department o f Revenue Legislation Summary 
SB 124

SB 124 
Overview

The bill acids Employment Security Contributions, OSHA tines, the Seafood 
Marketing Assessment, and local fish taxes to the list o f  obligations that a 
orocessor must be current with to hold a fisheries business license. Current lawA

requires processors to be current with their taxes under Title 43, principally fish 
taxes and the corporate net income tax. The change will significantly improve 
collections o f  the added obligations and reduce the degree to which employers and 
employees subsidize non-paying employers. The provisions are contained n 
Section 1 o f  the bill.

The bill streamlines the process under which the Department o f  Labor and 
Workforce Development collects unpaid Employment Security Contributions from 
a processor’s labor bond. Existing law requires a court ordered judgm ent - an 
expensive and sometimes ineffective process. Priority for claims is given to 
emp! ees and fishermen. The provisions are contained in Section 2 o f  the bill.

The bill modifies bond requirements to increase bond levels and restrict the form 
o f  the bond in response to proccssoi behavior. These provisions are contained in 
Section 2 o f th e  bill.

• Bond level made more responsive to processor behavior. Existing law 
increases the bond requirement if  the bond is insufficient to satisfy a claim 
actually paid from the bond. Processors who have failed pay ESC, 
employees or fishermen can avoid higher bond requirements by simply 
paying the judgm ent directly. The bill specifies that bond levels are 
adjusted upward in response to a judgm ent without regard for the source o f  
payment under this bill.

• Restriction on use o f  real property in lieu o f  bond. Under current law, 
processors with real property in Alaska are not required to post bond i f  their 
equity is at least equal to their bond requirement. It is normally not 
economically feasible lo pursue claims against the processors real property, 
particularly for small claims. The bill prohibits the use o f  real property in 
lieu o f  bond by processors’ who incur a judgm ent for unpaid wages or fish. 
The use o f  real property is also denied any processor that fails lo pay ESC o f  
$ 10,000 or more.

Department ol' Revenue Legislation Summary 
SB 124



CS SENATE BILL No. 124 
"An Act relating to requirements to obtain and 

maintain a fisheries business license; relating to 
security required of fish processors and primary fish 

buyers; and providing for an effective date."

SECTIONAL ANALYSIS 
OFFICE OF THE ATTORNEY GENERAL

Section 1; Amends 43.75.020(a) to require a fisheries
business license applicant to agree to pay, as a 
condition of their license, all title 43 taxes, 
seafood marketing assessments under AS 16.51, 
employment security contributions imposed under 
AS 23.20, administrative penalties assessed for a 
State occupational safety and health standards 
violation, and local fishery sales taxes. 
Current law requires payment of taxes under title 
43 only.

Amends 43.75.020(b) to require the Department of 
Revenue (department) to deny an applicant a 
license if the applicant has failed to pay any of 
the obligations they agreed to pay in 
43 . 75.020(a) .

Section 2: Amends 43.75.055 to allow an applicant for a
fisheries business license to secure payment of 
estimated tax for the year of application using 
security already provided to the department to 
secure payment of unpaid tax for the prior year 
as long as the department approves of the 
security previously posted and the applicant has 
timely paid their title 43 taxes in the preceding 
three years.

Section 3: This section repeals and reenacts AS 44.25.040 as
follows:

44.25.040(a) requires a fish processor or primary 
fish buyer to file a performance bond with the 
department, promising to pay: 1) wages and
contractual benefits to their employees, 2) 
fisherman for fish purchased from them, and 3)

Fisheries License and Bond Bill Sectional Analysis
Page 1 of 6



employment security contributions required by AS
23.230. This subsection restates existing law.

44.25.040(b) sets the presumptive amount of the 
bond at $10,000 for all primary fish buyers and 
processors who process at least 30,000 pounds of 
fish per year. This restates existing law. This 
subsection also describes three events which 
trigger an increase in the bond amount, if this 
event took place within five years of the current 
licensing year.

(1) Final Judgment: a final judgment
against the bond can increase the amount of the 
bond. If the final judgment is more than $10,000 
but less than $50,000, the bond requirement is 
increased to $50,000. If the final judgment is 
$50,000 or more, the bond requirement is 
increased to $100,000. This makes a change to 
existing law. Existing law requires the bond to 
actually be used to satisfy the judgment before 
the bond amount can be increased. The $10,000, 
$50,000, and $100,000 bond levels are unchanged.

(2) Department finding of non-compliance:
if the department discovers the licensee is 
operating without a bond or with a bond that is 
less than the required amount, and also has an 
unsatisfied judgment to an employee or fisherman, 
the bond requirement is increased to $100,000. 
This restates existing law.

(3) Delinquent Employment Security
Contributions: the bond amount can also increase
if the department has allowed the Department of 
Labor to collect against the bond for delinquent 
employment security contributions. If the amount 
of the delinquency is more than $10,000, but less 
than $50,000, the bond requirement is increased 
to $50,000. If the amount of the delinquency is 
$50,000 or more, the bond requirement is 
increased to $100,000. There is a 45 day wait 
period before these bond increases go in effect 
after Department of Labor has given the 
department notice of the licensee's delinquency.

Fisheries License and Bond Bill Sectional Analysis
Page 2 of 6



Current law required a final judgment to collect 
against the bond for delinquent employment 
security contributions and does not provide a 
wait period.

44.25.040(c) sets the presumptive amount of the 
bond at $2,000 for processors who process 30,000 
pounds of fish per year or less. This subsection 
also describes the same three events which 
trigger an increase in the bond amount in (b), if 
this event took place within five years of the 
current licensing year. The amounts of the bond, 
and bond increases are unchanged.

(1) Final Judgment: a final judgment
against the bond can increase uhe amount of the 
bond. If the final judgment is more than $2,000 
but less than $10,000, the bond requirement is 
increased to $10,000. If the final judgment is 
$10,000 or more, the bond requirement is
increased to $20,000. This restates existing law
with the minor modification noted in (b)(1).

(2) Department finding of non-compliance:
If the department discovers the licensee is
operating without a bond or with a bond that is 
less than the required amount, and also has an 
unsatisfied judgment to an employee or fisherman, 
the bond requirement is increased to $20,000. 
This restates existing law.

(3) Delinquent Employment Security
Contributions: The bond amount can also increase
if the department has allowed the Department of 
Labor to collect against tho bond for delinquent 
employment security contributions. If the amount 
of the delinquency is more than $2,000 but less 
than $10,000, the bond requirement is increased 
to $10,000. If the amount of the delinquency is 
$10,000 or more, the bona requirement is 
increased to $20,000. There is a 45 day wait 
period before these bond increases go in effect 
after Department of Labor has given the 
department notice of the licensee's delinquency. 
Current law required a final judgment to collect
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against the bond for delinquent employment 
security contributions and does not provide a 
wait period.

44.25.040(d) requires a processor who posted a 
$2,000 bond under subsection (c) to notify and 
post with the department a $10,000 bond within a 
week of exceeding the 30,000 pounds a fish per 
year threshold, or cease operations. This 
subsection restates existing law.

44.25.040(e) describes the different forms of 
performance bonds that are acceptable: surety
bond, cash deposit, or other negotiable security. 
This subsection also requires the department to 
waive the posting of a bond if the licensee 
demonstrates to the department they have 
sufficient equity in the real property to cover 
their required bond amount and they are not 
required to post an increased bond amount due to 
one of the three events set out in (b) or (c) . 
Current law allows the use of real property in 
lieu of bond for amounts in excess of $10,000 
irrespective of the processor or primary fish 
buyer's record of paying fishermen, wages, or 
employment security contributions.

44.25.040(f) provides that the department may 
issue a license upon a showing the licensee has 
posted the bond required by this section. This 
subsection restates existing law.

44.25.040(g) describes the process for an 
employee, fisherman, or fish tender to file a 
civil action to collect against the bond posted 
unc er this section. This subsection also
describes the department's obligation to inform 
the surety of the existence of a civil action and 
keep a record of these actions. This section 
restates current law except that the existing 
authority for the commissioner to accept 
assignment of: a claim against the bond, and to
bring suit on behalf of the assignor is repealed.
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Section 4:

44.25.040(h) describes the requirements the 
Department of Labor must follow to file an 
administrative claim against the bond for 
delinquent employment security contributions. 
These requirements are designed to assure the 
licensee has been afforded due process at the 
administrative level before the licensee's bond 
can be used to satisfy Department of Labor's 
administrative claim. This subsection is new 
law.

44.25.040 (i) describes the process the department 
is to follow after deciding to accept or deny the 
Department of Labor's request to collect their 
administrative claim from the bond under (h) . 
This subsection is new law.

44.25.040 (j) preserves the priority for using the 
bond to satisfy the claims of fisherman and 
employees over the Department of Labor's 
administrative claims undex* (h) . This is
achieved by requiring the Department of Labor to 
'kick back' to the depai'tment money they received 
from the bond if a fisherman or employee 
subsequently gets a judgment against the bond
under (g) and the: 1) licensee has not
replenished the bond after it was used to satisfy 
Department of Labor's claim, or 2) amoun^ of the 
fishez'man or employee's judgment exceeds the 
amount of the bond currently posted. This section 
is new law.

44.25.040(k) provides for the bond's expiration 
two years after the processor or buyer is no 
longer licensed. However, if during this two
year waiting pez*iod, a claim is filed against the 
bond, the bond will not expire until five years 
after the processor or buyer is no longez* 
licensed. This subsection also provides for a 30 
day notice by the suz~ety to cancel a bond posted 
under this section. This section restate.- 
existing law.

Amends 44.25.042 to require the department to 
suspend the processor or buyer's license if the
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Section 5:

Department of Labor has been allowed to collect 
against the bond using their administrative claim 
under AS 44.25.040 (i) and the licensee does not 
immediately replenish the bond. This is new law.

The section provides an immediate effective date.
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M arch 1, 2005

The Honorable Ben Stevens 
President of the Senate  
Alaska State  Legislature 
S tate Capitol, Room 111 
J u n e a u ,  AK 99801-1182

Dear Presiden t Stevens:

U nder the au tho ri ty  of art. Ill, sec. 18, of the A laska C onstitu tion , I am  
transm itting  a bill recom m ending  changes  to the  req u irem en ts  to ob ta in  and  
m ain ta in  a fisheries b u s in e ss  license and  to the bond ing  requ irem en ts  for fish 
p rocessors an d  prim ary  fish buyers.

This bill p roposes to require, a s  a condition of obtain ing  and m ain ta in ing  
a fisheries b u s in e ss  license u n d e r  AS 43 .75 .020 , an  acknow ledgm ent of the 
obligation to pay the taxes levied u n d e r  AS 43, A laska Seafood M arketing 
Ins ti tu te  (ASMI) a s se s s m e n ts  u n d e r  AS 16.51, em ploym ent security  
con tribu tions u n d e r  AS 23.20 , and  Alaska O ccupational, Safety', a n d  Health 
A dm inistration (OSHA) fines u n d e r  AS 18.60. The bill p roposes denying an 
applican t a fisheries b u s in e ss  license until the ap p lican t  has  paid in full all of 
those sam e taxes, a s se ssm e n ts ,  con tribu tions , an d  fines tha are o u ts tan d in g .

The bill also would repeal and reen ac t  AS 44 .25 .0 40 , which requ ires  the 
filing of a  perform ance bond by fish p rocessors  an d  prim ary  fish buyers. Under 
the bill, the perform ance  bond would be more accessib le  for collection of claim s 
by the D ep artm en t of Labor and  Workforce Developm ent (DLWD) for unp a id  
em ploym ent security  con tribu tions . The bill would achieve th is  by providing a 
process for the DLWD to file directly with the com m issioner  of revenue a  claim 
against the bond in s tead  of obtaining a court  ju d g m e n t  aga in s t  the bond. 
However, this bill would preserve the existing s ta tu to ry  priority for u se  of the 
bond to pay fisherm en a n d  employees first. To achieve this, th e  DLWD would 
be obligated to ret u rn  m oney collected from the bond if the  p rocessor or buyer 
does not replenish  the bond and  a fisherm an or employee h as  ob tained  a final 
ju d g m en t against the bond.
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Additionally, the  bill would provide th a t  if a bond is depleted by the 
DLWD’s claim, the fish processor or fish buyer would be subjected to an  
increased bonding requ irem en t (the bill would preserve the existing increased  
bonding requirem ent in the case of a final court ju d g m e n t  against the bond).

Last, the bill p roposes lo prevent the use  of real property' a s  a bond 
su bs titu te  if the fish p rocessor or fish buyer h a s  been subjected to an  
increased bonding requ irem ent or if a final ju d g m e n t h a s  been obtained 
against the bond in the  preceding five years.

My purpose  in in troducing  changes lo the licensing requ irem en ts  is to 
prevent the licensure of a  fisheries b us iness  th a t  h a s  dem onstra ted  th a t  it is, 
and  rem ains, unwilling to pay its taxes, ASM1 asse ssm e n ts ,  em ploym ent 
sccurly ' contributions, o r OSHA fines. My purpose  in in troducing  changes to 
the bonding requ irem ents  is to expedite the collection of unpaid  unem ploym ent 
insurance  con tribu tions by the DLWD and  to m ake the bonding a m o u n t  more 
representative of the r isk  of nonpaym ent posed to fisherm en an d  employees 
who work for these bonded fish processors and  buyers.

I urge your p rom pt an d  favorable action on th is  m easure .

Sincerely yours ,

Frank H. Murkowski 
Governor

Enclosure
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