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"An Act relating to the authority to take oaths, affirmations, and acknowledy ments in the state, to 
notarizations, to verifications, to acknowledgments, to fees for issuing certificates with the seal of the state 
affixed, and to notaries public; and providing for an effective date."
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REPORTED OU'

STATE OF ALASKA
2005 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if co rrec tio n ):_______________________Dept. Affected; GOV________
Title An Act relating to oaths___________________________ RDU Office of the Lt. G overnor
affirmations, and acknow ledgem ents __________________________ C om ponent Office of the Lt. G overnor
Sponso r G overnor________________________________________  _________________________
R eq u este r Rules____________________________________________ C om ponent Nc 11

Expenditures/Revenues_______________________________(Thousands of Dollars)____________
Note: Am ounts do not include inflation un less otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
P ersonal Services
Travel
Contractual
Supplies
Equipm ent
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 8.7 8.7 8.7 8.7 8.7 8.7

FUND SOURCE (T housands of Dollars)
1002 Federal R eceipts
1003 CF Match
1004 GF
1005 G F/Prcgram  R eceipts
1037 GF/M ental Health
O ther (Specify Type-Do nof abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY20051 c o s t: 0.0
Mark th is box (X) if fu nd ing  for th is  bill is in c lu d ed  in the  G o v e rn o r 's  FY 2006 b u d g e t p ro p o sa l: 1

POSITIONS
Full-time
Part-tim e
Tem porary

ANALYSIS: (A ttach  a seo a ra te  p a y e  it n ecessa ry )
The proposed fee changes for certificates from 52 to $5, as set out in Section 6 of the bill, will generate 
anticipated 8.7 in additional unrestricted revenues
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A gency Office ol the Lt. G overnor_______________________________________
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SENATE FINANCE 
COMMITTEE , . 

Amendment Number:
Bill Number: Fir? S ’f-
Sponsor:& /gdA  Date: 4-
Logged In By: C ^ in d lA  24-GPI1008\L.l

— Bannister
4/11/05

A M E N D M E N T

* O p £ n z x y 7 2 jd  b t A ^ O ^ *
OFFERED IN THE SEN A TE 1

TO: SCS CSHB 97(STA)

1 Page 8, lines 16 - 22:

2 Delete all material and insert:

3 "(A) have had the person's notary public com m ission revoked

4 under AS 44.50.068(a)(2) or (4) or under the notary public laws of another

5 jurisdiction for a substantially sim ilar reason;

6 (B) have had the person's notary public commission revoked

7 under AS 44.50.068(a)(3), unless the person has reestablished residency in this

8 state under AS 01.10.055 before the person submits the application;

9 (C) have been disciplined under AS 44.50.068 if, at the tinv

10 the person applies for a notary public com m ission under this chapter, the

11 disciplinary action prohibits the person from  holding a notary public

12 com m ission; or

13 (D) have been disciplined under the notary public laws of

14 another jurisdiction if, at the time the person applies for a notary public

15 com m ission under this chapter, the disciplinary action prohibits the person

16 from holding a notary public com mission; and"

17

18 Page 10, lines 25 - 27:

19 Delete all material and insert:

20 "(4) applicant's com mission as a  notary public has been revoked,

21 within 10 years before the commission i ; to take effect, in

22 (A) this state for a reason stated in

23 (i) AS 44.50.068(a)(2) or (4);
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(ii) AS 44.50.068(a)(3), unless the person has 

reestablished residency in this state under AS 01.10.055 before the 

person submits the application; or

(B) another jurisdiction for a reason substantially sim ilar to 

AS 44.50.068(a)(2) or (4)."

Page 16, line 16, following "chapter;":

Insert a  subparagraph to read:

"(3) failure to maintain residency in this state under AS 01.10.055;"

Page 16, line 17:

Delete "(3)"

Insert "(4)"
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TW ENTY-FOURTH LEGISLATURE - FIRST SESSION

IJ\' THE SENATE F INANCE COM M ITTEE

Offered:
Referred:

Sponsors ) :  HOUSE RULES  C O M M ITTEE  in'  REQUEST  OF  THE  GOVERNOR

SENATE CS FOR CS FOR HOUSE RILL NO. 97(FIN)

6

7

X
<1
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I-I

A R ILL 

FO R AN A C T E N T IT L E D  

"A n Act rela ting  to the au th o rity  to take oaths, a ffirm ations, am i acknow ledgm ents in 

the state, to no ta riza tio n s , to verifications, to acknow ledgm ents, to fees for issuing 

certificates with the seal o f the state affixed, and  to no ta ries  public; and p rov id ing  fo r an 

effective da te ."

RE IT EN A CTED  RY U  IE LE G ISLA TU R E O F T H E  STA TE O F ALASKA:

* Section I. AS 09.63.010 is amended to read:

Sec. 09.o3 .0I0 . O ath , affirm ation , and  acknow ledgm ent. The following 

persons may take an oath, affirmation, or acknowledgm ent in the state:

11) a justice, judge, or magistrate ol a court o fth e  State ol Alaska or ol 

the I :nited States:

(2) a clerk or deputy clerk o f a court o f  the State o f  Alaska or o f the J

I Jnited States ;

(3) a notary public: 

t-J I a I tilted States postmaster;

- 1 -
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(5) a commissioned officer under AS 09.63.050(4): [OR]

(6) a municipal clerk carrying out the clerk's duties under

AS 29.20.380^

(7) the lieutenant gov ern o r w hen carry ing  out the lieutenant 

"o v ern o r's  duties u n d er AS 24.05.160:

(<S) the presiding officer o f each legislative house w hen cnrrvin»

24-GH1008\S

out the officer's tin ties under AS 24.05.170.

* Sec. 2. AS 09.63.030(c) is amended to read:

(c) If the document is sworn to or affirmed before a notary public o f th e  state, 

the notary public shall

(1) affix [ENDORSE AFTER THE SIGNATURE OF TH E NOTARY 

PUBLIC THE DATE OF EXPIRATION OF THE NOTARY’S COM M ISSION;

(2) PRINT OR EM BOSS THE NOTARY'S SEAL] on the document

the

(A) notary  pub lic 's  official signatu re  and official seal: and

(B) date o f exp ira tion  o f the notary  pub lic 's  com m ission:

and

(2] [: (3)] comply with AS 44.50.060 - 44.50.(165 and  [AS 44.50.060 - 

44.50.080 OR] other applicable law.

* Sec. 3. AS 09.63.040(d) is amended lo read:

(d) If  the verification is sworn to or affirmed before a notary p u b li’ o f th e  

state, t.ie notary public shall

(1) affix |ENDORSE AFTER THE SIGNATURE OF THE NOTARY 

PUBLIC THE DATE OF EXPIRATION OF THE NOTARY'S COM M ISSION;

(2) PRINT OR EMBOSS THE NOTARY'S SEAL| on the document

the

(A) notary pub lic 's  official signatu re  and official seal: and

(B) date of exp ira tion  o f the nntarv  pub lic 's  com m ission:

and

(2) [: (3)] comply with AS 44.511.061) - 44.50.0l>5 and  |A S 44.50,060 -

44.50.080 OR) other applicable law.

• S C S l l im t F lN )
New To sr. U n d e r lin e d  [DELETED TEST BKACKETEDl
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Sec. 4. AS 09.63.090 is amended to read:

Sec. 09.63.090. C ertifica te  o f acknow ledgm ent. The words "acknowledged 

before me" mean that

(1) the person acknowledging

(A) appeared before the person taking the acknowledgment;

(LA acknowledged that the person executed the instrument;

(C) n the case o f

(i) a natural person, acknowledged lhat the person 

executed the instrum ent for the purposes slated in it;

(ii) an officer or ttgent o f  a corporation, acknowledged 

that the person held the position or title set out in the instrument and 

certificate, acknow ledged tliat the person signed the instrument on 

behalf o f the corporation by proper authority, and acknow ledged that 

the instrument w as the act o f  the corporation for the purposes staled in 

it;

(iii) a m em ber o r m um m er o f a limited liability 

com pany, acknow ledged that the individual si»ncd the in s tru m en t 

on behalf of the lim ited liability com pany hv p ro p e r au thority  and 

executed the in s trum en t as the act o f the lim ited liability com pany 

for the purposes sla ted  in it:

O H  a partner or agent o f  a partnership, limited 

partn e rsh ip , o r lim ited liability p artn e rsh ip , acknowledged that the 

person signed the instrument on behalf o f the partnership by proper 

authority and executed the instrument as the act o f  the partnership for 

the purposes slated in it:

(v) [(iy)J a person acknowledging as a principal by an 

attorney in fact, acknowledged that the person executed the instrument 

by proper authority as the act o f the principal for the purposes stated in 

it;

(vi) |(v)J a person acknowledging as a public officer, 

trustee, adm inistrator, guardian, or other representative, acknowledged

•3* SCS CSIIH 97(FIN)
Sew TuXL U n d e r l in e d  [DELETED TEST DHACSDTDD]
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that the person signed the instrum ent in the capacity and for the 

purposes slated in it; and

(2) the person taking the acknow ledgm ent either knew or had 

satisfactory evidence that the person acknowledging is the person named in the 

instrument or certificate.

* Sec. 5. AS 09.63.100 is amended to read:

Sec. 09.63.100. Form s of acknow ledgm ent. (a) The forms o f 

acknowledgment set out in this subsection may be used and are sufficient for their 

respective purposes under a law o f th e  state. The authorization o f th e  forms in this 

section does not preclude the use o f other forms.

(1) For an individual acting in the individual's own right:

State o f ____________________________________________ Judicial

District (or County o f ___________________________  o r M unicipality

o£ )

The foregoing instrument was acknowledged before me this 

(date) by (nam e o f  person who acknowledged).

Signature o f  Person Taking 

A cknowledgment

Title or Rank

Serial Number, if  any

(2) For a corporation:

State o f ____________________________________________ Judicial

District (or County o f ____________________________ o r  .M u n ic ip a lity

o f________________________ )

The foregoing instrument was acknowledged before me this 

(date) by (nam e o f  officer or agent, title o f  officer or agent) o f  (name o f 

corporation acknowledging) a (state or place o f  incorporation) 

corporation, on behalf o f  the corporation.

SC’S CSJIU 97(FIN) -4-
Now T o s t  r in -J c r li r .a d  IPK1.ETEP TEXT & RACKETED)
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Signature o f  Person Taking 

Acknowledgment

Title or Rank

Serial Number, i f  any

(3) F o ra  limited liability  com pany:

State of ____________ J u d i c i a l

D istrict fo r County of or M unicipality  of

J

The foregoing in s tru m en t w as acknow ledged before me this 

(date) bv (nam e o f m em ber o r  m anager), m em ber (or m anager) of 

(nam e o f limited liability com pany acknow ledging) a (state o r place 

o f organization) limited liability  com pany. 011 behalf o f the lim ited 

liability  com pany.

S ignatu re  of Person T ak ing  

A cknow ledgm ent

M em ber (o r M ummer)

(4) For a partnership: 

State o f

District (or County o f ___

of )

Serial N um ber, if any

Judicial

o r  M u n i c i p a l i t y

The foregoing instrument was acknowledged before me this 

(date) by (name o f acknowledging partner or agent), partner (or agent) 

on behalf o f  (name o f  partnership), a (partnership, l i m i t e d  

p a r t n e r s h i p ,  o r  l im i t e d  l i a b i l i t y  p a r t n e r s h i p ) .

-5- SCS CSIIB ‘J7( FIN)
New T e x i  U nde il in e d  / DELETES TEXT BRACKETED)
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Signature o f Person Taking 

Acknowledgment

Title or Rank

Serial Number, if  any

(5) [(4)J K  n individual acting as principal by an attorney in fact:

State o f ____________________________________________ Judicial

District (or County o f ___________________________  o r M unicipality

of______________________ )

The foregoing instrument was acknowledged before me this 

(date) by (name o f attorney in fact) as attorney in fact on behalf o f 

(name o f  principal).

Signature o f  Person Taking 

Acknowledgment

Title or Rank

Serial Number, if any

(6) [(5)| By a public officer, trustee, or personal representative:

State o f ____________________________________________ Judicial

District (or County o f      o r  M u n ic ip a lity

of______________________ )

H ie foregoing instrument was acknowledged before me this 

(date) by (name and title o f  position).

Signature o f  Person Taking 

Acknowledgment

SC'S C’SHIt ')7(FIN) -ft-
ttcw TL'xt D n t lo r lin e d  [ DELETED TEXT BRACKETED]
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Title or Rank

Serial Number, i f  any

(b) If a document is acknowledged before a notary public of the state, the 

notary public shall

(1) affix [ENDORSE AFTER THE N OTARY'S SIGNATURE THE 

DATE OF EXPIRATION OF THE NOTARY'S COM M ISSION;

(2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document

the

(A) no ta ry  public 's official s ig n a tu re  and  official seal; and

(B) date  of expm" tion of the n o ta ry  public's com m ission;

and

(2) [; (3)] comply with AS 44.50.060 - 44.50.065 and [AS 44.50.060 -

44.50.080 OR] other law.

Sec. 6. AS 44.19.024 is amended to read:

Sec. 44.19.024. Fees fo r issuing certificate. For issuing each certificate with 

the seal o fth e  state affixed, the lieutenant governor shall collect a fee o f S5 for each 

certificate [S2 FOR TH E FIRST THREE FOLIOS OR LESS AND 20 CENTS PER 

FOLIO FOR EACH ADDITIONAL FOLIO. THE LIEUTENAN T GOVERNOR 

SHALL ACCOUNT FOR THE FEES RECEIVED UNDER THIS SECTION AND 

SMALL PAY THEM INTO THE STATE TREASURY],

Sec. 7. AS 44.50.010 is repealed and reenacted to read:

Sec. 44.50.010. N o tary  public com m ission; te rm , (a) The lieutenant 

governor may com mission lor the state

(1) notaries public without limitation, who are authoiized to use the 

notary seal for all legal purposes: and

(2) limited governmental notaries public, w ho are state, municipal, or 

federal employees authorized to use the notary seal o tih  for official government 

business.

(b) The term o f a notary public commission is four years, except that the term 

o f a limited governmental notary public commission coincides with the term o f

-7- SCS CSIIB 97(PIN)
H o w  T a x  l  U t x i o r l i r . a d  I D E L E T E D  T E X T  T R A C E E T E D ]



government employment.

(c) A person who is a state, municipal, or federal employee commissioned as a 

limited governmental notary public may also be commissioned as a notary public 

without limitation.

* Sec. S. AS 44.50.020 is repealed and reenacted to read:

Sec. 44.50.020. Q ualifications, lo  be commissioned as a notary public, a

person

(1) shall submit an application under AS 44.50.032:

(2) shall be al least IS years o f age;

(3) shall have established residency in this stale under AS 01,10.055:

(4) shall reside legally in the United States;

(5) may not. within 10 years before the commission takes effect, have

been convicted o f  a fclonv or incarcerated in a correctional facilitv for a felony• • •

conviction:

(6) may not. within 10 years before the commission takes effect.

(A) have had the person's notary public commission revoked 

under AS 44.50.068(a)(2) or (4) or under the notary public laws o f  another 

jurisdiction fo ra  substantially similar reason:

(13) have had the person's notary public com mission revoked 

under AS 44.50.068(a)(3). unless the person has reestablished residency in this 

state under AS 01,10.055 before the person submits the application;

(C) have been disciplined under AS 44.50.068 if. at the time 

the person applies for a notary public commission under this chapter, the 

disciplinary action prohibits the person front holding a notary public 

com m ission; or

(D) have been disciplined under the notary public laws of 

another jurisdiction if. at the time the person applies for a notar\ public 

com m ission under this chapter, the disciplinary action prohibits the person 

from holding a notary public commission: and

( 7 )  sh a l l  meet  the other r e qu i r em en t s  in this chapter to be 

com m issioned as  a notary pub l ic .

24-GII !008\S
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* See. 9. AS 44.50 is amended by adding new  sections to read:

Sec. 44.50.032. A pplication , (a) A person applying for a commission as a 

notary public shall submit a completed application as required by this section, using 

the forms or format required by the lieutenant governor.

(b) A completed application for a commission under AS 44.50 010(a)(1) must

include

(1) an affirmation that the applicant meets the qualifications set out in 

AS 44.50.020(2) - (6):

(2) the applicant's mailing and physical addresses; the applicant's 

telephone number, if  any; the applicant’s employer or business; the physical address J 

and telephone number o f th e  applicant's employer or business at the location where the 

applicant works; and an electronic mailing address, if  any, where the applicant can be 

contacted:

(3) information concerning any denial, suspension, revocation, or 

restriction o f  the applicant's commission as a notary public in this state or another 

jurisdiction; that information must include

(A) identification o f  the jurisdiction:

IB) the date the jurisdiction issued the denial, suspension, 

revocation, or restriction:

(C) the reasons for the denial, suspension, revocation, or

restriction: and

(D) information concerning final resolution o f  the matter.

(4) tl * applicant's notarized signature on the portion o f the application 

that contains the oath or affirm ation required by AS 44.50.035;

(5) the fee required by AS 44.50.033; and

(ft* the bond required by AS 44.50.034.

(c) A com pleted application for a commission under AS 44.50.01 Olaji2) must

include

( D a  signed statement by the applicant's government em ployer that the 

com m ission is needed for the purpose o f  conducting official gov ernment business;

(2 1 the applicant's mailing and physical addresses; the applicant's

. ‘I .  S C S C S I I I I W I N )
?.w Trxc Under lim 'd tDKtfrrEt1 T-C-Vr vraCMT£D)
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telephone number, if  any; the applicant's employer: the name, address, and telephone 

number for the em ployer where the applicant works; and an electronic mailing 

address, if any, where the applicant can be contacted:

(3) the affirmation, information, and signature required by ( b ) ( l ). (3). 

and (4) o f  this section; and

(4) the fee required by AS 44.50.033.

Sec. 44.50.033. A pplication fee. A person applying for a commission as a 

notary public shall pay a nonrefundable application fee o f  $40. However, an applicant 

for a limited governmental notary public commission under AS 44.50.010(a)(2) who is 

employed by the stale may not be required to pay an application fee.

Sec. 44.50.034. Bund, (a) A person applying for a commission as a notary 

public without limitation under AS 44.50.010(a)(1) shall execute an official bond ol 

S I.000 and submit the bond with the application under AS 44.50.032. I lie bond must 

be for a term o f four vears from the date o f commission.

(b) The lieutenant governor shall keep a bond submitted under this section for 

two years after the end o f th e  term o f th e  commission for which the bond was issued. 

Disposition o f th e  bond after the end o f th e  com mission does not affect the time lor 

commencing an action on the bond.

Sec. 44.50.035. O ath . I he application required by the lieutenant governor 

under AS 44.50.032 must contain an oath or affirm ation, in the form set out in 

AS 39.05.045. to be signed by the applicant. A signed oath or affirmation submitted 

in an application under AS 44.50.032 takes effect on the date o f th e  applicant's 

commission as a notary public under this chapter.

Sec. 44.50.036. Denial of applications. The lieutenant governor shall deny 

an application for a notary public commission if  the

( 1) applicant does not meet the requirements o f this chapter;

(2) application is not complete or contains a material misstatement or 

omission o f  fact relating to the requirements for a com m ission under this chapter:

(3) applicant has. within It) years before the commission is to take 

el lect, been convicted o f  a felony or incarcerated in a correctional facility for a felony 

conviction: or
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(4) applicant's commission as a notary public has been revoked, within 

10 years before the commission is to take effect, in

(A) this state for a reason stated in

(i) AS 44.50.068(a)(2) or (4);

(ii) AS 44.50.068(a)(3), unless the person has
# 1

reestablished residency in this state under AS 01.10.055 before the 

person submits the application; or

(B) another jurisdiction iur a reason substantially similar to

AS 44.50.068(a)(2) or (4).

Sec. 44.50.037. C ertifica te o f com m ission. Upon com mission o f  a notary 

public under this chapter, the lieutenant governor shall provide to the notary public a 

certificate o f  commission indicating the commission and the dates o f th e  term o fth e  

com mission.

Sec. 44.50.038. Subsequent com m issions. A notary public whose term o f 

com m ission is ending may apply for a new no tan  public commission by submitting a 

new application under AS 44.50.032 and com plying with the requirem ents o f  this 

chapter. The lieutenant governor's approval o f  a new application for a commission for 

a notary public without limitation under AS 44.50.010(a)( 1) terminates an applicant's 

existing com m ission under that paragraph.

See. 44.50.039. Limited governm en tal no taries public. A state, municipal, 

or federal em ployee commissioned as a notary public under AS 44.50.010(a)(2)

( 1) is designated a limited governmental notary public;

(2) may perform notarial acts o j y  in the conduct o. o rtieial

governm ent business; and

(3) may not charge or receive a fee or other consideration for notarial

services provided under this chapter.

* See. 10. AS 44.50.060 is amended in read:

See. 44.50.06(1. Duties. A notary public mnv IS11AL1 )
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NONACCEPTANCE AND NONPAYM ENT, AND EXERCISE THE OTHER 

POW ERS AND DUTIES THAT BY THE LAW OF NATIONS AND ACCORDING 

TO COMMERCIAL USAGES, OR BY THE LAWS OF A N Y  OTHER STATE, 

GOVERNM ENT, OR COUNTRY, MAY BE PERFORMED BY NOTARIES];

(2) take the acknowledgment of or proof o f  execution o f [POWERS 

OF ATTORNEY, M ORTGAGES, DEEDS, GRANTS, TRA NSFERS, AND OTHER] 

instrum ents in [OF] writing, and give a no tarial certificate o f  the proof or 

acknowledgment, included in [ENDORSED ON] or attached to the instrument; the 

n o ta ria l certificate shall he signed by the notary public in the no ta ry  public 's 

(NOTARY'S] own handwriting o r  In electronic m eans as au thorized  bv 

regu la tions adopted ln  the lieu tenan t uovernor |:

(3) TAKE DEPOSITIONS AND AFFIDAVITS, AND ADMINISTER 

OATHS AND AFFIRM ATIONS, IN ALL MATTERS INCIDENT TO THE DUTIES 

OF THE OFFICE. OR TO BE USED BEFORE A COURT, JU D G E. OFFICER, OR 

BOARD IN THE STATE; A DEPOSITION, A FFIDAV IT, OATH, OR 

AFFIRM ATION SHALL BE SIGNED BY ID E NOTARY IN TH E NOTARY'S 

OW N HANDWRITING, AND THE NOTARY SHALL ENDORSE AFTER THE 

SIGNATURE TI IE DATE OF EXPIRATION OF THE N OTARY'S COMMISSION],

* Sec. 11. AS 44,50 is amended by adding new sections to read:

Sec. 44.50.061. U nauthorized  practice, (a) A notary public who is not an 

attorney may complete but may not select notarial certificates, and may not assist 

another person in drafting, com pleting, selecting, or understanding a document or 

transaction requiring a notarial act.

(b ) I his section does not prohibit a notary public who is qualified in and. if 

required, licensed to practice, a particular profession from giving advice relating to 

m atters in that professional field.

(c) A notnr\ public may not make representations lo have powers, 

qualifications, rights, or privileges that the office o f notary public does not have.

See. 44.50.062. P roh ib ited  acts. A notary public may not

( I ) violate state or federal law in the performance o f  acts authorized by

this chapter;

:.S CSIIB V7(FIN) -12-
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(2) influence a person to enter into or avoid a transaction involving a 

notarial act by the notary public;

(3) affix the notary public's signature or seal on a notarial certificate 

that is incomplete;

(4) charge a fee for a notarial act unless a fee schedule has been 

provided to the signer before the performance o f th e  notarial act;

(5) affix the notary public's official seal to a document unless the

person who is to sign the document

(A) appears and signs the docum ent before the notary public or. 

for an acknowledgment, appears and indicates to the notary public that the

person voluntarily affixed the person's signature on the document for the

purposes stated within the document;

(B) gives an oath or affirm ation if required under law or if the 

notarial certificate states that the docum ent was signed under oath or 

affirmation: and

(C) is personally known to the notary public, produces 

government-issued idcntilicat'on containing the photograph and signature o f 

the person signing, or produces

(i) government-issued identification containing the ! 

signature o fth e  person signing, but w ithout a photograph: and

(ii) another valid identification containing the 

photograph and signature o fth e  person signing:

(0) perform a notarial act if  the notary public

(A) is a signer o f  or named in the document that is to oe 1

notarized; or

(B) will receive directly from a transaction connected with the 

notarial act a commission, fee. advantage, right, title, interest, cash, property, 

or other consideration exceeding in value the normal fee charged by the notary 

for the notarial act.

See. 44.50.(163. Official signature, (a) W hen performing a notarization, a 

notary public shall

24-GII!008\S
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(1) sign in the notary public's own handwriting, on the notarial 

certificate, exactly and only the name indicated on the notary public's commission 

certificate, or sign an electronic document by electronic means as authorized by 

regulations adopted by the lieutenant governor; and

(2) affix the official signature only at the time the notarial act is

p e rfo rm e d .
(b) A notary public shall comply in a timely manner with a request by the 

lieutenant governor to supply a current sample o f  the notary public's official 

handwritten signature and information regarding the notary public's electronic 

signature.

(c) Within 10 days after the security o f  a notary public's electronic signature 

has been compromised, the notary public shall provide the lieutenant governor with 

written notification lhat the signature has been compromised. After the notary public 

has provided the lieutenant governor with the notification, the notary public shall 

provide the lieutenant governor with any additional information that the lieutenant 

governor requests about the com prom ise o fth e  signature.

See. 44.50.064. Official seal, (a) A notary public shall keep an official seal, 

which is the exclusive property o f  the notary public, and shall ensure that another 

person does not possess or use the official seal.

(b) A notary public's official seal

11) must contain

(A) the notary public’s name exactly as indicated on the notary

public’s commission certificate;

(B> the words "Notary Public" and "State o f  Alaska": and

(2) may be a circular form not over two inches in diameter, may be a 

rectangular form not more than one inch in width by two and one-half inches in 

length, or may be an electronic form as authorized by regulations adopted by the 

lieutenant governor.

(c ) When not in use. a notary public’s official seal shall be kept secure and j
*

under the exclusive control of the notary public.

(d) Within 10 days after a notary public's official seal is stolen or lost, or the

: \ s r s i i i t ' ) 7 ( r iN ) • 1 A*
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Security o f the notary public's official electronic seal is compromised, the notary 

public shall provide the lieutenant governor with written notification o f the theft, loss, 

or compromised security. After the notary public has provided the lieutenant governor 

with the notification, the notary public shall provide the lieutenant governor with any 

additional information that the lieutenant governor requests about the compromise o f 

the seal.

(e) In order to avoid misuse, a notary public's official seal shall be destroyed 

or defaced

(1) upon the notary public's resignation or death;

(2) upon the revocation or termination by the lieutenant governor o f  

the notary public's commission; or

(3) when the notary public's term o f com mission ends if  the notary 

public has not received a new commission under this chapter.

Sec. 4-1.50.065. Seal im pression or depiction, (a) With regard to each paper 

document being notarized, a sharp, legible, photographically reproducible impression 

or depiction o f  a notary public's official seal shall be affixed

(!)  on the notarial certificate near the notary public's official signature:

and

(2) only at the time the notarial act is performed.

(b) For a notarized paper document, illegible information within a seal 

impre sion or depiction may be typed or printed legibly by the notary public adjacent 

to, but not within, the impression or depiction.

(c) An embossed seal impression that is not photographically reproducible 

may be used in addition to. but not in place of. the seal impression or depiction 

required by (a) o f  this section.

(d) A notary public may use a seal in electronic form on electronic documents 

notarized In the notary public as authorized by regulations adopted by the lieutenant 

governor, file seal shall be affixed only at the time the notarial act is performed.

Sec. 44.50.066. N o ta n  pub lic 's  status notification, la) W ithin 30 days alter 

change o f  a notary public’s name, mailing address, or physical address, the notary 

public shall, on a form provided by the lieutenant governor, submit written notification

-15- St.’S CSIIH 97(FIN)
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ofthe  change, signed by the notary public.

(b) The lieutenant governor may require limited governmental notaries public 

commissioned under AS 44.50.010(a)(2) who change departmental or agency 

employers to submit written notification o f the change on a form provided by the 

lieutenant governor.

(c) A notary public commissioned under AS 44 .50 .010(a)(l) reporting a name 

change shall submit to the lieutenant governor paym ent o f th e  fee under AS 44.19.024 

for the issuance o f  a replacement certificate o f com mission.

(d) A notary public reporting a name change under (a) and (c) o f  this section 

shall use the person's former name for the performance o f  notarial acts until the person 

has

(1) provided written notification o f th e  nam e change lo the surety for 

any bond required under AS 44.50.034;

(2) received a replacement certificate o f  commission reflecting the 

name change from the lieutenant governor; and

(3) obtained a new seal reflecting the name change.

(e) The lieutenant governor may require a notary public to update the 

information required under AS 44.50.032, including the notary public's current 

notarized signature and information regarding the notary public's electronic signature.

Sec. 44.50.067. R esignation, (a) To resign a commission, a notary public 

shall notify the lieutenant governor in writing o f th e  resignation and the date that it is 

effective. The notary public shall sign the notification.

(b) A notary public who does not any longer meet the requirements ol this

chapter to be a notary public shall immediately resign the commission

See. 44.50.06S. Disciplinary action; com plain t; appeal; hearing; 

delegation, (a) The lieutenant governor may suspend or revoke a notary public's 

commission or reprim and a notary public for good cause shown, including

( 1) a ground on which an application for a commission may be denied;

(2) failure lo comply with this chapter;

13) failure to maintain residency in this state under AS 01.10.055; and

(4; incompetence or malfeasance in carrying out the notary public's

SCS (St i l l 'J7(FIN>
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duties under this chapter.

(b) A person harmed by the actions o f  a notary public may file a complaint 

with the lieutenant governor. The complaint shall be filed on a form prescribed by the 

lieutenant governor and shall be signed and verified by the person alleging misconduct 

by the notary public.

(c) I f  the lieutenant governor determines that the al'egations in the complaint 

do not warrant formal disciplinary action, the lieutenant governor may decline to act 

on the complaint or may advise the notary public o f  the appropriate conduct and the 

applicable statutes and regulations governing the conduct. The lieutenant governor 

shall notify the notary public and the com plainant o f  the determination in writing.

(d) If  the lieutenant governor determines that the complaint alleges sufficient 

facts to constitute good cause for disciplinary action, the lieutenant governor shall 

serve the notary public with a copy o f th e  com plaint as provided in Rule 4. Alaska 

Rules o f  Civil Procedure. The notary public may file a written response to the 

complaint with the lieutenant governor within 20 days after receipt o f the complaint. 

The lieutenant governor may extend the time for the notary public's response. The 

lieutenant governor shall provide a copy o f  the notary public's response to the 

complainant.

(e) The lieutenant governor shall review  the complaint and the response to 

determine w hether formal disciplinary action may be warranted. The lieutenant 

governor may determ ine that the allegations in the com plaint do not warrant formal 

disciplinary action, in which case the lieutenant governor may determine not to take 

further action on the complaint or may determ ine to advise the notary public o f th e  

appropriate conduct and the applicable statutes and regulations governing the conduct.

If the lieutenant governor determines that formal disciplinary action is not warranted, 

the lieutenant governor shall provide the com plainant and the notary public with a 

written statement o f th e  basis for the determination.

(1) If the lieutenant governor finds that formal disciplinary action may be 

warranted, the lieutenant governor may suspend or revoke a notary public’s 

commission or reprim and a notary public. If the lieutenant governor suspends or 

revokes the com m ission or issues a reprimand, the lieutenant governor shall provide,

24-G111008\S
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by certified mail, the notary public with a written statement o f the lieutenant 

governor's decision, including a written statement o fth e  basis for the determination.

(g) A person who is issued a reprimand, suspension, or revocation under (f) of 

this section may appeal the reprimand, suspension, or revocation by requesting a 

hearing within 15 days after receiving the statement provided under (f) o f  this section. 

If  a hearing is requested, the lieutenant governor shall deny or grant the request under 

AS 44.64.060(b) and refer the matter to the office o f administrative hearings under 

AS 44.64.060(b).

(h) The lieutenant governor may delegate the powers under this section.

* Sec. 12. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.071. C onfidentiality , (a) An address, telephone number, and 

electronic mail address o f a notary public or an applicant that is submitted under 

AS 44.50.032 or 44.50.038 and that is designated by the notary public or applicant as 

confidential shall be kept confidential. However, a notary public shall provide a 

nonconfidential address and telephone num ber at which the notary public can be 

contacted.

(b) Compilations and data bases o f  those addresses, telephone numbers, and 

electronic mail addresses ol’ notaries public that are confidential under (a) o f this 

section shall be kept confidential, except that the lieutenant governor may disclose 

com pilations and data bases if the lieutenant governor determines that disclosure is in 

the public interest.

(c) A complaint filed under AS 44.50.068 shall be kept confidential unless the 

lieutenant governor determines under AS 44.50.068(d) that the com plaint alleges 

sufficient facts to constitute good cause for disciplinary action.

Sec. 4-1.50.072. Regulations. The lieutenant governor may adopt regulations 

under AS 44.62 (Administrative 1’roccdurc Act) lo carry out the purposes of this 

chapter.

Sec. 44.50.073. Published su m m ary , flic lieutenant governor may publish 

by electronic means for commissioned notaries public a summary o f th e  provisions o f 

this chapter and the regulations adopted under this chapter. The lieutenant governor 

shall, upon request, distribute the summary to each person who is commissioned a

S C S  C S I I B  9 7 ( F I N )  - 1 8 -
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notary public under this chapter.

* Sec. 13. AS 44.50 is amended by adding a new section lo read:

Sec. 44.50.200. D efinitions. In this chapter, unless the context otherwise 

requires,

( ')  "convicted" or "conviction" means that the person has entered a 

plea o f guilty, guilty but mentally ill, or nolo contendere, or has been found guilty or 

guilty but mentally ill by a court or jury;

(2) "notarial act" means an act that is identified as a notarial act under 

AS 09.63.120 and an act that a notary public is directed to perform under 

AS 44.50.060;

(3) "notary public" means a person com missioned to perform notarial 

acts under this chapter.

* Sec. 14. AS 44.50.030, 44.50.040, 44.50.070, 44.50.080. 44.50.090, 44.50.100. 

44.50.110, 44.50.120, 44.50.130. 44.50.140, 44.50.170, 44.50.180(c), and 44.50.190 are 

repealed,

* See. 15. flic uncodified law o f th e  State o f  A laska is amended by adding a new section to 

'ead:

APPLICABILITY, (a) AS 44.50.010, repealed and reenacted by sec. 7 o f this Act. 

md AS 44.50.032, 44.50.033, 44.50.035, 44.50.036, 44.50.037, and 44.50.039, enacted by
I

;cc. 9 o f  this Act, do not apply to a notary public whose com m ission is in effect on the day 

>efore the effective date o f  secs. 1 - 1 4  o f  this Act until the notary public's term o f office 

.spires under former AS 44.50.030, the notary public resigns under AS 44.50.067. enacted by 

cc. 11 o f  this Act. or the notary public's commission is revoked under AS 44.50.068. enacted 

iy sec. 11 o f  this Act.

(b) Notwithstanding (a) o f  this section, if  a notary public w hose commission is in 

fleet on the day before the effective date o f  secs. 1 - 1 4  o f  this Act has been, within 10 years 

eforc the notary public's term o f office expires under former AS 44.50.030. convicted o f a 

,‘lony or incarcerated in a correctional facility for a felony conviction, the lieutenant governor j 

lay take an action under \S  44.50.068. enacted by sec. 11 o f  the Act. against the notary 

uhlic. In this subsection, "convicted" and "conviction" have the meanings given in 

S 44.50.200.

-19-
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* Sec. 16. The uncodified law o f  the State o f Alaska is amended by adding a new section to 

read:

TRANSITION: REGULATIONS. The lieutenant governor may proceed to adopt 

regulations necessary to implement the changes made by this Act. The regulations take effect 

under AS 44.62 (Administrative Procedure Act), but not before the effective date o f  the 

respective statutory change,

* See. 17. Section 16 o f this Act takes effect immediately under AS 01.10.070(c).

* See. IN. Except as provided in sec. 17 o f this Act. this Act takes effect July 1. 2005.
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Lieutenant Governor Loren Leman

M EM O

TO: Senator Lyila Green, C’o-Cliairman
Senator Gary Wilkcn, Co-Chairman 
Senate Finance Comm ittee

FROM: Lieutenant G overnor Loren Leman

DATE: March 23, 2005

RE: Senate Finance Com m ittee hearing on
SCS CSIIB 97(STA): Oaths. Notaries Public,.State Seal

Please schedule a hearing on SCS CSIIB  l)7(STA) at your earliest possible convenience. 
SCS CSIIB 97(STA) updates the notary statutes, These statutes have not been 
com prehensively rev ised since I %  I . Notarial practices and terms have changed in the 
interim. The bill also increases the notarial lee from S2 per folio to S5 per certificate.

Attached are a copy o f Governor M arkov sk i's  transmittal letter, a sectional analysis and 
some additional backup material to assist your i, iew o f  this legislation.

Please contact my C h ie f ol'S taff. Annette K reil/er al extension 40X1 if  you have further 
questions or need additional information beyond the attached material.

http://www.llgov.slatc.akus


The Governor's transmittal letter dated January 20, 2005. follows: 

"Dear Speaker 1 Iarris:

Under the authority o f  art. III. sec. IX, o f th e  Alaska Constitution, 1 am 
transmitting a bill relating to the authority to take oaths, aflirmations. 
and acknowledgments in the state, to notarizations, verifications, and 
acknowledgements, to notaries public, and to fees for issuing 
certificates with the seal o f th e  slate aLixed.

The primary purpose o f th e  bill is to comprehensively update AS 
44. >0, the chapter that governs notaries public, which includes among 
its provisions the qualifications to become a notary public, duties o f  
notaries public, and liability in the event o f  misconduct or neglect. AS 
44.50 has not been comprehensively revised since it was enacted in 
1961. These changes will allow the Lieutenant Governor to: focus 
attention on web-based education for notaries, allow businesses which 
employ large groups o f  notaries to keep track o f  their terms o f  office, 
lay a foundation for e-signatures for the future, and continue to 
provide information to notaries without internet access. Sections 7-14 
o f th e  bill would repeal obsolete provisions in AS 44.50. update 
antiquated language, and add new provisions as needed.

Sections 1-5 o f th e  bill would update statutes in AS 09. the Alaska 
civil code, relating to the taking o f  oaths, aflirmations. and 
acknowledgements and to notaries' responsibilities when notarizing, 
verifying, and acknowledging signed instruments. Section 6  o f th e  bill 
w ould change the fee for the lieutenant governor's issuance o f  a 
certificate with the seal o f th e  state aflixed. Sections 15 and 16 o f the  
bill contain applicability and transition provisions, respectively.

A more detailed description o f th e  bill is found in a sectional analysis 
o f th e  bill available from the ollice o f th e  lieutenant governor.

I urge your prompt and favorable action on this measure.

Sincere ly  yours.
/s/
Frank 11. Min kowski 
( iovernor"



Frequently Asked Questions -  SCS CSHB 97(STA)

O: Why is this bill necessary?

A: There has not been a comprehensive update lo the notary statutes since 1961.

Q: What changes are being proposed?

A: The bill:

Lowers the minimum age requirement from 19 to IS years o f  age.

Prohibits felons from applying as notaries public until 10 years post 

incarceration/conviction.

Removes impediments for notarizations by electronic means

Establishes disciplinary procedures for commission suspensions and revocation.;.

Separates publicly available notary information from private notary information.

- Updates and expands the current State Employee notary commission system to 

include Municipal and Federal government employees.

Q: I’m a notary now, how docs this bill affect me?

A: This bill will not impact current notaries unless they are felons.

Q: What is not changing?

A:

The notary information that is currently publicly available remains publicly 

available.

Notary testing remains voluntary.

I lie notary bond amount remains unchanged.

I lie application fee remains unchanged.

Q: What about fees?

A: The $4L >0 application fee for notary commissions will remain unchanged. I lie fee 

lor certificates is being raised from $2 , 0 0  to $5 .0 0 ,

I rc*<.|ticnil\ Asked (Questions SCS CSIIH 07(S I A) I 
March 23.2005

My: S. Clark 
( )Hkc of 1.1. ( iovcnior I .email



Notary Statute Comparison -  SCS CSIIB 97(STA)

Cu rrcn t P roposed

Qualifications
Applicants must be a resident o f  
the state at least 19 years o f  age.

Resident defined to mean a person 
who maintains a permanent place 
o f  abode in the state, and is in fact 
living in the st‘ tc.

Minimum age lowered to IX years.

Residency requirements made 
consistent with general residency 
statute AS 01.10.055, rather than 
separate definition.

Applicant must reside legally in the 
United States.

Applicants may not. within 10  years 
before the commission takes effect, 
have been convicted o f  a felony or 
incarcerated fo ra  felonv conviction.

Term C u rren t Proposed
Four years.

Automatic rev ocation of 
commissions o f  State employee 
notaries who terminate 
employment prior to the 
commission expiration date.

Notaries Public will continue to serve a 
term o f  four years.

Limited Governmental Notaries Public 
commissions will be open-ended with 
automatic revocation upon termination 
o f  government employment.

r'ccs C u rre n t Proposed
$40 application fee for non-state 
employee notaries.

$2 per Lieutenant Governor 
certificate.

$4(1 application fee for non-state 
employee notaries (No change).

$5 per Lieutenant Governor certificate 
($3 increasel.

limul C u rren t Proposed

_____________

S I.000 Notary Bond is required o f  
all applicants.

$1.(Hit) Notary Bond required o f  all 
applicants except 1 imiled 
Governmental Notaries. Lt. (iov 
required to keep for 2 years._

Nouns Statute Comparison SC'S CSllll ‘>7tSl Al I 
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Commission Types Cu rren t Proposed

•

Notaries Public who serve four- 
vear commissions.

Limited Governmental Notaries 
Public commissions available for 
State employees only.

Notaries Public who serve four-year 
commissions.

Limited Governmental Notaries Public 
commissions -  Expanded to include 
Municipal and Federal employees in 
addition to State employees.

Commission

Revocation
C u rre n t Proposed

Via Administrative Procedure Act. 
Act must be invoked to review all 
complaints against notaries, no 
matter how trivial.

By Lieutenant Governor for good cause 
via a formal disciplinary procedure 
using administrative hearing office.

Notary Data C u rre n t Proposed

-

Each notary's name, mailing 
address, surety information and 
commission dates are available to 
the public.

The notary information currently 
available remains unchanged. The 
notary's name, mailing address, surety 
information and commission dates 
continue to be publicly available.

fo  facilitate training and 
communication the Lieutenant 
Governor may collect additional 
information from applicants and 
notaries that will not be available lo the 
public.

iNon-
( om m issioned 
Notaries

C u rre n t Proposed

Justices. Judges. Magistrates. 
Clerks or Deputy Clerks o f  Court. 
1 Jnitcd States Postmasters, and 
Commissioned Military Officers 
are authorized to take oaths, 
al Urinations or acknowledgments.

No change.

Electronic
N otarization

C u rren t Proposed

----V"—1 — ™ 1»- ■
Does not address this issue. Removes impediments lor nolari/alions 

bv electronic means.A - . . -

Notary Statute Comparison SCS CSI III *>7(S I AI 2 
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SECTIONAL ANALYSIS 
SCS CSH B 97(STA)

An Acl relating to the authority to take oaths, aflirmations, and acknowledgments in the* 
state: to notarizations, to verifications, lo acknowledgments, to fees for issuing 

certificates with the seal o f th e  state affixed, and to notaries public; and providing for an
effective date.

Section I . Adds presidinu officers o f  each house o f th e  Legislature and the Lieutenant 
Governor to the list o f  persons permitted to administer oaths. This permission is limited 
to the administration o f th e  oath o f  office to new legislators (AS 24.05.160) and to the 
presiding officers for the same purpose during second and special sessions (AS 
24.05.170).

Sections 2 and 3. Conform sections of Alaska Civil Procedure concerning notarial 
acts to the updated language in Sec. 44.50.061 (5). I hese sections apply to court system 
employees. 11.S. Postmasters. U.S. military personnel and municipal clerks.

Sections 4 a n d  5. I Jpdale 09.63 to include reference to limited liability companies 
limited partnerships, and limited liability partnerships. In Section 5. (II) STA added 'or 
Municipality o f  on the forms o f  acknowledgment in recognition o f  Alaska not having 
counties

Section 6 . Inciensc> fee pei notarial certificate from S2 three folios to S5'certificate, 
“ Polio" is an outdated term not used in current practice. I he increase rellccts the Stale’s 
cost-to process the certificates. Deletes territorial language re; accounting for lees,

Section 7 . I u p  categories ol notaries:

a) notary public without limitation
terms are for 4 years 
can charge lees for service

b) limited governmental notary public (state, municipal and federal employees!
conduct only official government business 
terms are for the length ol government employment 
cannot charge fees for service (new Sec. 44.50.039)

Can have concurrent commissions as a notary public without limitation and as a 
limited go\ crnmental notary public, as long as the acti\ itics are separated.

Salicn.il Aitalysr. < Still‘>7(1 IN) 
March 10, :n<)5
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S e c t io n  8 . Chances Qualifications to he commissioned notary public:
• Lowers the age from 19 to 18.
• Must have established Alaska residency. The definition o f  “residency" is 

updated to a more widely used and more current definition (AS 01.10.055) 
than current statute (AS 44.50.020).

• Notary public must reside legally in the IJ.S.
• 10 years between felony conviction/incarceration and ability to apply as 

notary.

Section 9. Sets out the application requirements for notary public commission whether 
notary public without limitation or limited governmental notary public.

Restates the current $40 fee per application along with the current 
requirement that State limited governmental notaries public are exempt from the fee.

Restates current bonding requirement o f  $1,000 with term o f  four years for 
notaries public without limitation.

Requires Lieutenant Governor to keep the bond for two years following 
the notary's term o f  commission.

Provides opportunities for Lieutenant Governor to deny applications if: 
a) application is incomplete
h) applicant has been convicted o f  or incarcerated for a felony less 

than ID years previous to application 
e) applicant's commission has been revoked 

(. larilies current law as to when a new commission begins.

S e c t io n  10. Much o f  AS 44.50.0h0 is antiquated lancuaee. The changes here 
acknowledge lhat the duties o f  a notary public can be encompassed in the broader 
language o f  administering oaths and affirmations, taking acknowledgment of or p ro o fo f  
instruments ol writing and giving notarial eertilicales. (II) .11 I) added language from this 
section on which removes impediments to providing electronic notarizations. I he 
language is broad enough lo allow for necessary llc.sihilily in what is rapidly changing 
technology.

ScLlniii.il AiiiiKu’. I SUM *>?<I IN> 
M.uiti m. runs
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Section I 1. De lines scope o f  practice and makes clear lhat a notary public who is not 
an attorney may not perform functions that require the practice o f  law.

Also, sets out what a notary public cannot do (Sec. 44.50.062). the specifications o f th e  
official seal, and its care and keeping, what constitutes a “seal impression”, changes in 
notary status and disciplinary actions. It also specifies at (5) (A) -  (C) the elements that 
must be present for a notary public to notarize a document:

• Person must appear and sign the document before the notary public.
• Person must produce identification unless personally known to the notary 

public.
• The notary must sign in his/her own handwriting the name on his/her 

commission certificate.
• Notary cannot notarize documents which benefit the notary

I his section reorders and clarifies current law defining the notary's seal, and defining the 
seal impression. I he S5 name change fee is not in addition to the cost o f  a  new 
certificate under Sec. 44.19.024.

New section 44.50.008 gives the l ieutenant Governor the latitude to suspend or revoke a 
notary public 's commission or to reprimand a notary public for good cause. The 
I .ieutenant ( iovernor may delegate his authority. With regard to a complaint, the 
l ieutenant (iovernor may find no merit to the complaint in- may refer the complaint to the 
of fice o f  administrative hearings for a formal disciplinary hearing which could end with 
revocation o f th e  notary public's commission. In all instances the notary public may 
appeal the Lieutenant Governor's decision to the office o f  administrative hearings 
(rewritten by (II) LIN).

Section I 2. Describes the information uathcrcd from notaries public on the application 
which will be public information. I louse Stale Affairs Committee added language 
allow ing the Lt. Governor to publish a summary o f  this chapter and regulations that can 
be distributed by electronic means. Pro\ ides for the I ieutenant Governor to adopt 
regulations.

Section 13. Delines terms used in this Chapter.

ici'tional An.ibsis< stilt lJ7(i IN) 
4artli It). 2005
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S e c t io n  14. R e p e a le r s :
• AS 44.50.030 (Term o f  office, now covered in new 44.50.010)
• AS 44.50.040 (Fees, now covered in new 44.50.033)
• AS 44.50.070 (Presence and ID, now covered in new 44.50.062)
• AS 44.50.080 (Seal, now covered in new 44.50.064)
• AS 44.50.090 (Protest o f  bill or note. Notaries don’t do this, antiquated 

language, repealed and not replaced)
• AS 44.50.100 (Return o f  papers. There are no papers to return. Repealed and 

not replaced)
• AS 44.50.110 (APA procedure for disciplinary actions, replaced by more 

comprehensive 44.50.068)
• AS 44.50.120 (Bond requirements, now covered in new 44.50.034)
• AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)
• AS 44.50.140 (Disposition o f  bond, now covered in new 44.50.034)
• AS 44.50.170 (State employees as notaries, now covered in 44.50.010. 

44.50.031 (c) an J 44.50.039)
• AS 44.50.180(c) (Federal law prohibits postmasters from charging fees.

Alaska law is inconsistent and this subsection must be repealed)
• AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no 

longer necessary and can he repealed).

Section 15. Applicability
• Current commissions continue in effect until term o f  ofliee expires, except if 

the commissioned is a felon and 10 years have not elapsed since conviction or 
incarceration.

• Bonds, seals, liabilities in effect continue through the notary public’s term o f  
ofliee.

• All notaries with current commissions or who are commissioned following the 
effective date o f  the legislation must follow the notarial procedures 
encompassed in the legislation.

• When commissions expire, notaries public will apply for new commissions 
under the new AS 44.51).032 (Section 9).

Sections 16 and 17. Transition
Allows the I,ieutenant (iovernor to immediately proceed to adopt retaliations with an
effective date following the effective date o f th e  legislation.

Section IS Effective Dale
I 'Ifeetive date is July 1. 2005 to allow tunc for revision o f  website, online handbook and
forms.

ScitiKtml Analysis l'S||M ‘17(1 IN)
March 10,2005
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F r a n k  H .  M u r k o w s k i  

Governor
P.O. BOX 1 10001 

Juneau. Alaska 9981 l-oooi 
(9071 465 3500 

Fax (9071 465-3532 
WWW.GOV.STATE.AK.USGOVERNORS GO V. ST ATE. AK. US

S t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

January  20, 2005

The Honorable John Harris 
Speaker of the House 
Alaska State Legislature 
State Capitol, Room 208 
Juneau, AK 99801-1182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting 
a bill relating to the authority to take oaths, affirmations, and acknowledgments in the 
state, to notarizations, verifications, and acknowledgements, to notaries public, and to fees 
for issuing certificates with the seal of the state affixed.

The primary purpose of the bill is to comprehensively update AS 44.50, the chapter 
that governs notaries public, which includes among its provisions the qualifications to 
become a notary public, duties of notaries public, and liability in the event of misconduct or 
neglect. AS 44.50 has not been comprehensively revised since it was enacted in 1961. 
These changes will allow the Lieutenant Governor to: focus attention on web-based 
education for notaries, allow businesses which employ large groups of notaries to keep 
track of their terms of office, lay a foundation for e-signatures for the future, and continue 
to provide information to notaries without internet access. Sections 7-14 of the bill would 
repeal obsolete provisions in AS 44.50, update antiquated language, and add new 
provisions as needed.

Sections 1-5 of the bill would update statu es in AS 09, the Alaska civil code, relating 
to the taking of oaths, affirmations, and acknowledgements and to notaries' responsibilities 
when notarizing, verifying, and acknowledging signed instruments. Section 6 of the bill 
would change the fee for the lieutenant governor's issuance of a certificate with the seal of 
the state affixed. Sections 15 and 16 of the bill contain applicability and transition 
provisions, respectively.

A more detailed description of the bill is found in a sectional analysis of the bill 
available from the office of the lieutenant governor.

( urge your prompt and favorable action on this measure

Sincerely yours,

E nclosure

http://WWW.GOV.STATE.AK.US
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DATE TURNED
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State Affairs Committee considered CS FOR HOUSE BILL NO. 97(FIN)

HB 97 OATHS: NOTARIES PUBLIC: STATE SEAL

"An Act relating to the authority to take oaths, affirmations, and acknowledgments in the state, to 
notarizations, to verifications, to acknowledgments, to fees for issuing certificates with the seal of the state 
affixed, and to notaries public; and providing for an effective date."
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