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Alaska Court System
Component Trial Courts

Component No.

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES____________   j____________ ____________

CHANGE IN REVENUES ( ) | | | | [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
Other (Specify Type—Do no! abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200C) cost: 0.0
Mark tfiis box (X) if funding for this bill is included in Ihe Governor's FY 2007 budget proposal: 

POSITIONS
Full-time 
Part-time 
T emporary

Prepared by. Doug Wooliver, Administrative Attorney Phone 463-4 7tO
Dwisiun Alaska Court System_____________________________________ Dale Time 2. 21/00 la 2.40 l»m
Appro'.eri by Douci Wnuiivor for Stephan.e Cole. Admin:.tmtivu Directs  Dale 2'21/2006________
Agency Alaska Court System
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Alaska State Legislature
Session:
State Capitol 
Juneau, AK 99801 
Phono: (907) 465-2995 
Fax: (907) 465-6592

Representative Lesil McGuire
Chair, Jud ic ia ry  Committee

Interim:
716 W 4"’ Avenue, Suite 430 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

S P O N S O R  S T A T E M E N T  HB 446

"An Act relating to the amount o f a c iv il penalty for an unlawful act or practice in
the conduct o f trade or commerce."

The Federal Trade Commission recently reported that A laska  topped the na tion  in  
f r a u d  com pla in ts last ye a r: 249 p e r 100,000 people. Unfortunately, Alaska’s 
current consmr ir protection laws provide one o f the lowest allowable civ il 
penalties o f any state. To strengthen Alaska's consumer protection law and send a 
message to those who prey on Alaska consumers, HB 446 seeks to increase the 
c iv il penalties authorized under Alask: \s Unfair Trade Practices and Consumer 
Protection Act.

Under current law, when a person or company violates an injunction prohibiting 
unfair or deceptive business practices, it is subject to a maximum penalty o f 
$25,000. I IB 446 w ill increase that maximum allowable civ il penalty to $50,000.

The current Act also provides for a $5,000 c iv il penally for each violation o f the 
Act. MB 446 w ill increase this amount to a range between $1,000 and $25,000 per 
violation. The current $5,000 penalty in the Act was established in 1970 when the 
Act was passed. Adjusting for inflation alone, this penalty should be $20,200 
(inflation from January 1970 to January 2005 was 405%). An increase lo $25,000 
is a very modest increase.

Obtaining injunctive relief and c iv il penalties are the tools that enable the Attorney 
General to protect Alaska consumers against unfair and deceptive trade practices. 
These changes are vital enforcement tools that strengthen the Act. A ll c iv il 
penalties are assessed by a court only after a violation o f the Act has been proven. 
A ll penalty payments go directly to the State o f Alaska. Your support o f  this 
important legislation is appreciated.
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j  FRANK MURKOiVSKI, GOVERNOR

1031 WEST4™AVENUE, SUITE200 ANCHORAGE, ALASKA 99501-5903 PHONE: (907)269-51*0VAX: (907)276-8554( O FFIC E  O F  THE A TTORNEY GENERAL

February 20, 2006

The Honorable Lesil McGuire 
Chair
House Judiciary Committee 
State Capitol, Room 118 
MS 3100
Juneau, Alaska 99801

Re: HB 446. Civil Penalties in Consumer Protection Cases

Dear Representative McGuire:

Thank you for introducing HB 446. The Department o f Law supports this 
impo.-tant legislation. It would provide the department with more powerful enforcement 
tools i/'ensuring minimum penalties for violators o f Alaska's Unfair Trade Practices and 
Consumer Protection Act (the “Act” ), and increase the maximum penalty to a more 
meaningful amount. The current penalty o f $5,000 per violation is outdated. Several 
states have maximum penalties o f $100,000 or more, recognizing that in some cases, a 
single violation can have catastrophic consumer impacts that require severe penalties 
against larger corporate defendants.

The penalty provision o f the Act requires the court to ultimately decide the amount 
o f the penalty. Currently, this amount can range from .SO to $5,000. The court typically 
considers the nature o f the alleged conduct, the harm involved, and other factors when 
considering an appropriate penalty. The amendments proposed by HB 446 w ill require 
the court to engage in this - ime analysis, except that the court must impose at least a 
$1,000 penalty i f  a violation is found and can impose up to $25,000 per violation in 
appropriate cases. The proposed amendments w ill only affect state enforcement efforts 
because only the state can request penalties.

(



The Honorable Lesil McGuire 
Chair
House Judiciary Committee

February 20, 2006
Pnre 2

The Act is a critically important law that allows consumers and the department to 
investigate and prosecute consumer fraud and deception. HB 446 strengthens the Act, 
and provides a greater deterrent to would-be violators.

I f  you need additional information, please contact me at (907) 269-5200.

Sincerely,

DAVID W. MARQUEZ 
ATTORNEY GENERAL

9 f

Clyde E. Sniffen, Jr.
Assistant Attorney General

cc: Kevin Tardell, Legislative Director
Office o f the Governor

Randy Ruaro, A AG 
Deborah Bchr, AAG 
Department o f Law

CES/sjm



To: Housed Judiciary and Finance Committees

Re: AkPIRG Supports HB 446 - Penalty fo r Unlawful Trade Practice

A k P IR G  urges support for HB 446  -  Penalty  for Unlawful T rade  Practices. This bill is a concrete step 
tow ard  better  protection for Alaskan consum ers by m odern izing  the penalties against those who 
co m m it  consum er crime.

A laska  leads the nation in fraud com plaints, according to the Federal T rade C om m ission . Alaska's 
curren t laws in regard  to c onsum er protection however, p rov ide  one o f  the low est allowable  civil 
penalt ies  o f  any  state. HB 446  will strengthen the Unfair T rade Practices and C onsum er Protection Act, 
send ing  the m essage  that crim es against consum ers will not be lightly punished.

T he  curren t penalty  dates back to the 1970s, HB 446  will increase deterrence by increasing the 
penalties for consum er crimes. In cases involving a person or com pany violating an injunction 
p roh ib iting  un fa ir  or deceptive business practices, the m ax im um  allowable civil penalty  will be 
increased from $25 ,000  to $50 ,000  - for each violation. The bill will also allow a range o f  $1 ,000  to 
$25 ,000  to be em ployed  for civil penalties -  again, for each violation o f  the Act.

The D epar tm en t o f  Law needs the p roper  tools to be able to protect consum ers in Alaska. HB 446  is 
one step  tow ard  better  protection. T he  Alaskan Ler.s iu ture  is m aking  great strides in updating 
consum er protection law s in *egard to Identity Theft and o ther fraud. Increasing the penalties  for such 
crim es will serve as a needed  deterrence to better protect A l a ’kans.

T hank  you for y ou r  support o f  this legislation.
Sincerely,

S teve C leary  
A kP IR G  Director




