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Finance Committee considered CS FOR HOUSE BILL NO. 441 (FIN)

HB 441 THERAPEUTIC COURT FOR DUI

"An Act relating to operating or driving a motor vehicle, aircraft, or watercraft while under the influence; 
relating to court-ordered treatment programs for certain offenders and offenses; amending Rule 35, Alaska 
Rules of Criminal Procedure; and providing for an effective date."
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S T A T E  O F  A L A S K A

201(6 L E G IS L A T IV E  S E S S IO N

Revision Dale/Time (Note if correction): 2/23/06 5:20 p.m. Dept. Affected:______________ Administration
T itle  A n a c t re la ting  to  o p e ra tin g  o r d riv ing  a m o to r________ R D U  Lega l a nd  A d vo ca cy  S erv ices
________________ veh ic le , a irc ra ft, o r w a te rc ra ft w h ile  u n d e r Ihe ...______ C om po n e n t O ffice  o f P u b lic  A d vo ca cy
S p o n so r R ep. R okebe rg_______________________________________  _______________________________
R e q u e s te r (H ) JU D ______________________________________________ C om po n e n t No. 43__________

E x p e n d i t u r e s /R e v e n u e s _________________________________________ (T h o u s a n d s  o f  D o lla rs )
N o te :  A m o u n t s  d o  n o t  i n c l u d e  in f l a t io n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .

O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0 F Y  2 0 1 1 F Y  2 0 1 2

P e r s o n a l  S e r v i c e s 0 , 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T r a v e !

C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  f i  S t r u c t u r e s

G r a n t s  f i  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  ( )

F U N D  S O U R C E ( T f i o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M c n t a l  H e a l t h

O tn e r  (Specify T ype - -D o  not ab b re v ia te )

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 G )  c o s t : 0 . 0

M a r k  t h i s  b o x  (X J  if f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  m  t h e  G o v e r n o r ' s  F Y  2 0 0 7  b u d g e t  p r o p o s a l :

P O S I T I O N S

F u l l - t im e

P a r t - t i m e

T e m p o r a r y

A N A L Y S IS : lA tt.ich  a separatepage it iuicf.-sc.ir/)

This legislation would authorize ‘Therapeutic courts" for individuals l urged with violations of AS 28.35.030 
(Operating a vehicle, aircraft or water cralt while under the influence...) arid AS 28.35.032 (Refusal to submit 
to chemical test). Therapeutic courts provide an alternative to the normal criminal justice process 
emphasizing treatment and rehabilitation.

This legislation would have no fiscal impact on the Office of Public Advocacy,

P r e p a r e d  by: J o s h u a  P  F i n k .  D i r e c t o r ______________

D i v i s i o n  O f f i c e  o f  P u b l i c  A d v o c a c y ____________

Approved by Mt".- Tibbles Deputy Curnmicsiunor
Agency Administration____________________

iitwu>ii*7''!»:iob)ii Pago 1 of 1
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FISCAL NOTE
F isca l N o te  N um ber; 1

Bill V e rs ion : HB 441

(H) P ub lish  D ate : 2 /27 /06

MAY 0 3 2006
SENATE FINANCE COMMITTEE

COMMITTEE COPY

07222886



FISCAL NOTE
STA TE O F  ALASKA
2006 LEG ISLA TIV E SESSIO N

R e v is io n  D a te /T im e  (N o te  if  c o rre c t io n ) :____________
Title Therapeutic Courts (or DUI/Sentencing

Fiscal Note Number: 

Bill Version.
(H) Publish Dale:

Dept. Affected: 
'RDU

MAY o 3 2006
[SENATE TINANCE COMMITTEE

REPORTED OUT I

H B 441

2 /27 /06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Rokeborq

E x p e n d i tu r e s /R e v e n u e s

Component No. 

(T h o u s a n d s  o f  D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E Thousands of Dollars)

O P E R A T IN G  E X P E N D ITU R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

1002 F edera l R ece ip ts

1003 G F M atch
1004 G F

1C05 G F /P rog ram  R ece ip ts
1037 G F /M en ta l H ea lth
O th e r (Specify Type-D o n y  .Ui!■rt-virdi-t

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r (FY200G) c o s t:  0 0
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th o  G o v e rn o r ’s  FY 2007 b u d g e t p ro p o s a l:  

P O S IT IO N S

F u ll-tim e

P a rt-tim e
Tem pora ry

| A N A L Y S IS : (A tl.ic li a ncfi.v.itv  pa j i t  i !  lire *

T h e  c o u r t  s y s te m  G oes n o t a n t ic ip a te  a n y  f is c a l im p a c t  fro n t Ih e  p a s s a g e  o f  H B  4 4 1 .

P re p a re d  by D oun W uu live r, AUrim nc.u.it1.«.• A tto rney____________________________  P hone  4 6 3 -4 7 6 0
D iv is io n  A la ska  ' ourt S ystem ________________________________________________ D a li T im e  2/21/Op - i1 2 46 pm

A p p ro ved  by D oug W uo livo r for S tephan ie  C ole . A dm m stra tive  D irector__________  D a le  2/21/2006_________
A g e n cy  A la ska  C ourt S ystem _______________________________________________

iiiwLi.iiitunxi-.nuni Page 1 of 1
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FISCAL NOTE
S T A T E  O F  A L A S K A

200ft L E G IS L A T IV E  S E S S IO N

R e v is io n  D a te /T im e  (N o te  if  co rrec tion ): 
T itle "A n  A c t re la ting  to ope ra tin g  o r  d riv ing  a m oto r

F isca l N o te  N um ber. 

B ill V ers ion :

(H ) P ub lish  Date:

D ept. A ffec ted : 
'R D U

3

MAY 0 3 200C
SENATE FINANCE COMMITTEE

REPORTED OUT

H B 441

2/27 /06

LA W
C IV IL

veh ic le , a irc ra ft, o r  w a te rc ra ft w h ile  u nder tho  in flu e n c e ..." C om ponen t C rim ina l Ju s tice  L itiga tion
S po n so r
R e questo r

R e p re se n ta tive  R okeberg
H ouse  Jum cia ry

E x p e n d i t u r e s /R e v e n u e s

C om ponen t No. 

( T h o u s a n d s  o f  D o lla rs )
N ote : A m o u n ts  do not in c lu d e  in fla tion  un less  o therw ise  noted below .
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P e rso n a l S erv ices

T rave l
C on tra c tu a l

S u p p lie s
E q u ip m e n t

Lara! & S truc tu res
G ran ts  & C la im s I

M isce lla n eo u s
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

F U N D  S O U R C E (Thousands  o f D o lla rs)

1002 F ed e ra l R e ce ip ts

1003 G F  M atch
1004 G F

1005 G F /P rog ram  Rec -ipts 
1037 GF. M enta l H ea lth

: .i >■ D- • ■’ -a
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY200G) c o s t :  0 0
C h e c k  th is  b o x  (X ) i f  fu n d in g  fo r  th is  h i l l  is  in c lu d e d  in  th e  G o v e rn o r ’s  FY 2 007  b u d g e t p ro p o s a l;  

P O S IT IO N S

F u ll-tim e
P art-tim e
Tem pora ry

A N A L Y S IS ; (A tl.ic li a sc parr i.V pa £/e if
This bill me!*., t l" ’ conditions under which the court may grant limited driver's license privileges to 
someone whose license woulu otherwise be revoked under a misdemeanor conviction for operating a 
vehicle, aircraft or water while under the influence of an alcoholic beverage, inhalant, or controlled 
substance, or refusal lo submit to a chemical test, if that person has successfully completed a court- 
ordered treatment program. The bill spells out the procedure Ihe court shall follow in allowing Ihe 
defendant io participate in a court-ordered treatment program, including imposing a sentence for a 
defendant who fails to complete the* treatment program, and the bill sets forth certain conditions the court 
may impose before allowing such treatment. The bill spells out what kind of programs or treatments the 
court may consider The bill removes conflicting mitigating sentencing language in AS 28.35.030 (b)(p) and 
AS 28 35.032(g)(r).
P re p a re d  by K a th ryn  D a u g h he te e  D irec to r P lum e 465 -3 6 7 3_______

U w is iw ii A.Jt i '1 M s . t i . i  S v 'in . i  : .J ...:..■■■'!___________________________________ Chile- I iru u  2/23.'H6 11 21 AM

Approved by Kathryn Dauqlilu-ieo fu i David Marquez. Attorney General  Dale 2/23/20QG______________
A g e n cy  Depar tment  o f Law ______________________________________________

ok-. •, r-Moi P age  1 of 2
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FISCA L NOTE #3

A N A L Y S IS  C O N T IN U A T IO N

The purpose of this bill is lo codify what has already been set forth in law in 2C01 in HB 172 and funded 
with accompanying fiscal notes. As a result, passage of this bill will not have a fiscal impact on Ihe 
Department of Law.

STA'I E O F ALASKA B ILL NO. MB 441_________
2006 LE G ISLA T IV E  SESSION

Page 2 of 2



FISCAL NOTE
S T A T E  O F  A L A S K A

2006  L E G IS L A T IV E  S E S S IO N

R e v is io n  D a te /T im e  (N o te  i f  c o r re c t io n ) :2 /2 3 /0 6  5 :3 0  p .m . 
T itie  A n  a c t re la ting  lo  o p e ia tin g  or d riv ing  a m oto r

veh ic le , a irc ra ft, o r  w a te rc ra ft w h ile  under th e ...

f - r c a l N o te  N u m be r 

Bill V e rs ion :

(H ) P ub lish  D ate :

Dept. A ffec ted : 
'R D 'J

MAY P 3 2006
SENATE FINANCE COMMITTEE

REPORTED OUT

C S H B  441 (FIN)

3 /17/06

A dm in is tra tion
L ega l and A dvo ca cy  S erv ices

C om po n e n t P u b lic  D e fe n de r A g e n cy
S p o n so r
R e queste r

Rep. R okeberg
H (Jud)

E x p e n d i t u r e s / R e v e n u e s

_  C om po n e n t No, 

(T h o u s a n d s  o f  D o lla rs )

1631

N ote : A m oun ts  do  no t inc lude  in fla tion  un less o therw ise  noted below .
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P e rso n a l Serv ices 
T rave l 
C on trac tua l 

S upp lies  

E qu ipm en t 

Land  & S truc tu res  
G ran ts  & C la im s 
M isce llaneous

0.0 0.0 0 .0 0 .0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

FU N D  S O U R C E (T housands  o f D o lla rs)

1002 F edera l R ece ip ts  

1 J03 G F  M atch
1004 G F

1005 G F /P rog ram  R ece ip ts  

1037 G F /M en ta l H ea lth
O th e r (Specify Type--Do not abbreviate)

0 .0 0.0 0 .0 0.0 0 .0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2006) c o s t :  C 0
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2007  b u d g e t p ro p o s a l:  

P O S IT IO N S

F u ll-tim e
P a rt-tim e
T em p o ra ry

A N A L Y S IS : (Attach a separate page it  tivc.cs:.i>ry)

This legislation would authorize "therapeutic courts" for individuals charged with violations of AS 23.35.030 
(Operating a vehicle, aircraft or water craft while under the influence...) and AS 28.35.032 (Rcfusa1 to si hn.it 
to chemical test). Therapeutic courts ptovide an alternative to thc normal criminal justice process 
emphasizing treatment and rehabilitation.

This legislation is not expected 'o I iv e  a fiscal impact on the Public Defender Agency.

P re p a re d  by: Q u in la n  S ta in e r, D irec to r____________________________________________ P hono (907 ) 334-4414

D iv is io n  P u b lic  D e fende r A g e n cy____________________________________________  D n to /T im e  2 /2 3 /0 6  5  30  p m

Approved by Mike Tibbies. Deputy Commissioner____________________________  Dale 2/24/200G______
Agency Administration_______________________________________________

iii«<i»<i v uuii. P ago  1 of 1
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FISCAL NOTE MAY 0 3 2006
SENATE FINANCE COMMITTEE

REPORTED OUT

ST A T E  O F ALA SK A
2006 L E G ISL A T IV E  SESSIO N

R e v is io n  D a le /T im e  (N o te  if c o r re c t io n ) :  
T itle "A i. a c t re la ting  to  ope ra tin g  o r  d iv ing  a m o to r 
ve h ic le , a irc ra ft, o r w a te rc ra ft w h ile  u n d e r the in f lu e n c e :.
S p o n s o r R e p re se n ta tive  R oke b e rg _____________________
R e q u e s te r

F isca l N ote  N um ber: 

Bill V e rs ion :

(H ) P ub lish  D ate :

D ep i. A ffec ted : 
'R D U

C S H B  441 (F IN )

3 / 1 7 / 0 6

C orrections
A d m in is tra tio n  and S upport

C om po n e n t O ffice  o f the  C o m m iss ione r

H o u se  F inance

E x p e n d itu re s/ R e v e n u e s

C o m po n e n t No. 

(T h o u s a n d s  o f  D o lla rs )

694

N ote : A m o u n ts  do  no t inc lude  in fla tio n  u n le ss  o th e rw ise  no ted  below .
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P e rso n a l S e rv ices 

T rave l 
C on tra c tu a l 

S u p p lie s  

E q u ip m e n t 
Land  & S truc tu res  
G ran ts  & C la im s 

M isce llaneous

0 .0 0.0 0.0 0 .0 0.0 0 .0

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

0 .0 0.0 0.0 0 .0 0.0 0 .0

0 .0 0 .0 0 .0 0.0 0.0 0.0

0.0 0.0 0 .0 0 .0 0.0 0.0

0 .0 0 .0 0.0 0.0 0.0 0.0

0 .0 0 .0 0.0 0.0 0.0 0.0

0 .0 0 .0 0.0 0.0 0 .0 0.0

T O T A L  O P E R A T IN G 0.0 0 .0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

FU N D  S O U R C E  (T h o u sa nd s  o f D o lla rs)

1002 F e d e .a ' R e ce ip ts  
1C03 G F M atch
1004 G F
1005 G F /P ro g ra m  R e ce ip ts  

1037 G F /M e n ta l H ea lth
O th e r (Specify Type-'Do not abbreviate)

0 .0 0.0 0 .0 0.0 0.0 0.0

0 .0 0.0 0.0 0 .0 0.0 0.0

0.0 0.0 0 .0 0 .0 0.0 0 .0

0 .0 0 .0 0.0 0 .0 0 .0 0.0

0 .0 0 .0 0 .0 0 0 0.0 0.0

0 .0 0.0 0 .0 0 .0 0.0 0.0

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY 2U 06) c o s t :  V O
M a rk  th is  b o x  (X ) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th o  G o v e rn o r 's  FY 2007  b u d g e t p ro p o s a l:

P O S IT IO N S

F u ll-tim e
P a rt-tim e
T em p o ra ry

A N A L Y S IS : (Attach a separata page it necessary)

The legislation codifies substance abuse treatment programs/therapeutic court projects that were set forth in 
law in 2001 in HB172. The legislation al .o specifies the types of programs or treatments the court may 
consider and removes conflicting mitigating sentencing language in AS 28.35 030(b)(p) and AS 
28.25.032(g)(r). The bill spells out tho procedures the court shall follow to allow the defendant to participate in 
a court-ordered treatment program, and sets forth certain conditions the court may impose before allowing 
such treatment. As the legislation primarily codifies what already is occurring, passage of the leg;Nation will 
not have a fiscal impact on the Department of Corrections.

P re p a re d  by: S h a rlo o n  G rillin . D ire c to r____________________________________________ P hone  (907) 465 -3339
D iv is io n  A d m in is tra tiv e  S e rv ice s  D a to /T im o  3 /1 /06  3 06  PM

A p p ro v e d  by  P o r lia  G .K. P a rke r, D epu ty  C o m m iss ione r__________________________  Date* 3 /1 /2006

A g e n cy  D e p a rtm e n t o f C o rre c tio n s__________________________________________

u«*4* jiw.vrosovD) Pago 1 of 1
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STA T E  OE ALASKA
2006 L EG ISLA TIV E SESSIO N

Revision Date/Time (Note if correction):
R E L A T IN G  T O  D U I; C O U R T  O R D E R E D  
T R E A T M E N T

F isca l N o te  N um ber; 

B ill V e rs io n .

( H ) P u b lish  Date  

D ept. A ffec ted :

FISCAL NOTE REPORTED OUT 

MAY 0 3 2006
c s .H B _ 4 4 j(F jN )— fiNANC£ COMMITTEE
3 /17 /06

H ea lth  & S oc ia l S e rv ices

Title R D U B e hav io ra l H ea lth

C om ponen t B ehav io ra l H ea lth  G ran ts

R O K E B E R GS ponso r 

R e ques te r 

E x p e n d i t u r e s /R e v e n u e s

H O U S E  (JUD) C om ponen t No. 

(T h o u s a n d s  o f  D o lla rs )

2 669

O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersonal Serv ices 

Travel 

C o n tra r 'u a l 

S upp li s 

E q u ip m e n t 

Land & S truc tu res 

G ran ts  & C la im s 

M isce llaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (0)

1002 Federa l R ece ip ts

1003 G F M atch

1004 GF

1037 G F/M enta l H ea lth  

O the rfS pec ify  T y p e -d o  nut abb rev ia te ) 
O the r/S pec ify  T y p e -d o  not abbrev ia te )

T O T A L 0.0 0.0 0.0 0 .0 0.0 0.0

E s tim a te  o f  a n y  c u r r e n t  y e a r  (FY200G) c o s t:  _____________
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2007 b u d g e t p ro p o s a l:  

P O S 'T IO N S
Full-tim e
Part-tim e
T em pora ry

A N A L Y S IS : (Att.icn .j separate page it  nocassary)

The intent o f  this legislation is  to address the concerns /harriers experienced in implementing 
I l l i  172 enacted in 2001, as Chapter M  SLA Ol Therapeutic Courts lo r Offenders. This 
legislation addresses the Therapeutic Court process and the Rules o f  Crim inal Procedure.

In  the  cu rren t ver s ion  o l th is  h i l l ,  the  d iv is io n  has de te rm in e d  that passage o f  th e  le g is la tio n  w i ’ l resu lt in  zero  
f is c a l im pact H o w e v e r, i t  the in ten t o f  th is  le g is la tio n  !, to  m ake the therapeutic  cou rt a .sentencing o p tio n  
a va ila b le  " ,  " ,  , '  y in g  re in lan ls  s ta te w id e  (w h e th e r there  is an estab lished  the rapeu tic  cou rt o r  not
•the re  a rc  c u rre n t ly  s ix  estab lished co u rts  I then, the cost w i l l  be subs tan tia l, and in d e te rm in a te  at ib is  tim e
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IN  TH E  LE G IS LA T U R E  OF T H E  STATE O F A L A S K A

T W E N T Y -F O U R T H  LE G IS LA T U R E  - SECOND SESSION 

15V T IIE  SEN A TE FINANCE C O M M ITTEE

Orferiil:
R eferred:

Sf.*ons»r(s): REPRESEN TA TIV ES R O K EB ER G , M cG uire, Kelly, G ardner, LeDoux, C raw ford

S E N A T E  C S  F O R  C S  F O R  H O U S E  R I L L  N O .  441 ( F I N )

A B IL L  

FO R  A N  A C T  E N T IT L E D  

"A n  A c t re la tin g  to c r im in a l sentencing; re la tin g  to o p e ra tin g  o r  d r iv in g  a m otor 

vehicle, a irc ra ft ,  o r  w a te rc ra ft w h ile  u n d e r the in fluence: re la tin g  to court-o rde red  

trea tm en t p ro g ram s fo r  ce rta in  o ffenders and offenses; am end ing  R u le  35. A laska  Rules 

o f  C r im in a l P rocedure ; and p ro v id in g  fo r  an effective  da te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11 Section 1. AS 12.55.155(d)( 17) is amended to read:

(17) except in thc case o f an offense defined hy AS 11.41 or 

AS 11.40.400. the [OR A | defendant [W H O ] lias [P R E V IO U S LY ) been convicted o f 

a class It o r  C felony, and [T H E  D E F E N D A N T ], at the tim e o f sentencing. [IS 

A C T IV E L Y  P A R T IC IP A T IN G  IN  O R | has successful!) completed a coiiri-ordercd 

[STATE-APPR O VEP1 treatment program as delined in  AS 2S.35.02S(ln  that |IS 

R E L E V A N T  TO T H E  OFFENSE A N D  T H A T ] was begun after the offense was 

com m itted:

H' Sec. 2. AS 2S. I5 .201 td i is amended to read:

• 1. SCS C S lIlt 44111'INl
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(d) A  court revoking  a driver's license, p riv ilege  to drive, or p riv ilege to obtain 

a license under AS 28.15.1 SI (e), or thc department when revoking a driver's license, 

privilege to drive, o r priv ilege to obtain a license under AS 2S. 15.165(c). may grant 

lim ited  license priv ileges i f

f l j  the revocation was fo r a misdemeanor conviction  under 

AS 2S.35.030(a) and not fo r a vio lation o f AS 28.35.032;

(2) the person has

(A ) not been previously convicted and the lim ited license is not 

granted during  the firs t 30 days o f thc period o f revocation;

(B ) been previously convicted, the lim ited  license is not 

granted during  the firs t 90 days o f thc period o f revocation, and

(i) thc person has successfully completed a court- 

ordered treatment program under AS 28.35.028 o r fo rm e r 

AS 2S.35.030(p); or

( ii)  the court o r department requires thc person to use an 

ign ition  in terlock device during the period o f  thc lim ited li.'ensc:

(3.) the court or the department determines that

(A ) the person's a b ility  to earn a live lihood would be severely 

im paired w ithou t a lim ited license; or

(B ) the person has successfully completed a court-ordered 

treatment program described under AS 28.35.028 o r fo rm e r AS 2S.35.030(p) 

and the person's ab ility  to earn a live lihood , attend school, or provide fo r ! 

fam ily  health would be severely im paired w ithout a lim ited license;

(4) the court or thc department determines that a lim ita tion  under (a) o f

this section can be placed on the license that w il l enable the person lo earn a live lihood

w ithout excessive danger to the public;

(5) the court or the department determines that the person is enrolled in

and is in com pliance w ith  or has successfully completed the alcoholism screening, 1

evaluation, referral, and program requirements o f the Department ol Health and Social , 

Services under AS "’8,35.030(h); and

(6) the person has not been previously convicted under

AS CSIIH 441 (FIN) •-*
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AS 28.15.291(a)(2), AS 28.35.030, or 28.35.032 w h ile  d riv ing  or operating a vehicle, 

a ircraft, or watercraft under a lim ited  license issued under this section.

Sec. 3- AS 28.35 is amended by adding a new section to article 2 to read:

See. 28.3S.028. C o u rt-o rde re d  tre a tm e n t fo r  persons charged  w ith  a 

v io la tio n  o f  AS 28.35.030 o r 2S.35.032. (a) N otw ithstanding another provis ion o f 

law, w ith  the consent o f  the stale and the defendant, thc court may elect to proceed in a 

crim ina l case under AS 28.35.030 o r 28.35.032. inc lud ing the case o f a defendant 

charged w ith  v io la ting  the terms o f probation, under the procedure p rovided in this 

section and order the defendant to complete a court-ordered treatment program. The 

state may not consent to a referral under this subsection unless the state has consulted 

w ith  the v ic tim  and explained the process and consequences o f the re ferra l to the 

v ic tim . A  court may not elect to proceed under this section i f  the defendant has 

previously participated in a court-ordered treatment program under this section tw o or 

more times.

(b) Once the coutl elects to proceed under this section, the defendant shall 

enter a no contest or gu iltv  plea to the offense o r shall admit to a probation violation, 

as appropriate. The state and the defendant may enter in to a plea agreement to 

determine the offense or offenses to w h ich  the defendant is required to plead. I f  the 

court accepts the agreement, thc court shall enforce the terms o f thc agreement. The 

court shall enter a judgment o f conviction  fo r the offense or offenses fo r  which the 

defendant has pleaded or ;m order find ing  that thc defendant has violated probation, as 

appropriate. A  judgm ent o f  conviction o r an order find ing  a probation v io la tion  must 

set a schedule fo r payment o f restitution owed by the defendant. In a judgm ent o f 

conviction  and on probation conditions that the court considers appropriate, the court 

may w ithho ld  pronouncement o f a period o f im prisonm ent o r a fine to provide an 

incentive fo r the defendant to complete recommended treatment successfully, 

Imprisonment o r a fine imposed by a court shall com ply w ith  AS 12.55 or any 

mandatory m in im um  or other sentencing provis ion  applicable to the offense. 

However, notw ithstanding Rule 35, A laska Rules o f C rim ina l Procedure, and anv 

other provis ion  o f law, the court, at any tim e after the period when a reduction o f 

sentence is no rm a lly  available, may consider and reduce the defendant’s sentence

24-LS1295\C

-3- SCS CSIIB 44K LIN )
.V e jf Text Underlir.c -tl [DELETED TEXT BRACKETED]



11

12

13

14

15

16

17

IS

19

20

21

Ol

23

24

25

26

27

28

29

3  r
31

24-LS1295\C

based on the defendant's compliance w ith  the treatment plan; when reducing a 

sentence, the court (1) may not reduce thc sentence below thc mandatory m in 'm um  

sentence fo r thc offense unless thc court finds that the defendant has successfully 

com plied w ith  and completed the treatment plan and that treatment plan approximated 

the severity o f the m in im um  period o f imprisonment, and (2) may consider the 

defendant’s compliance w ith  the treatment plan as a m itiga ting  factor a llow ing a 

reduction o f a sentence under AS 12.55.155(a). A  court entering an order find ing  the 

defendant has violated probation may w ithhold  pronouncement o f d isposition to 

provide an incentive fo r the defendant to complete the recommended treatment 

successfully.

(c) I f  the defendant docs not successfully complete the treatment plan imposed 

by the court under this section, the defendant's no contest or g u ilty  plea o r admission 

to a probation vio la tion  to the court shall stand, and thc sentence previously imposed 

shall be executed or, i f  sentence has not yet been imposed, sentence shall be imposed 

by thc court.

(d) Notw ithstanding any other provision o f law to the contrary, the judge, thc 

stale, the defendant, and the agencies invo lved in the defendant's treatment plan are 

entitled to inform ation and reports bearing on the defendant's assessment, treatment, 

and progress. Thc vic tim  is entitled to periodic reports on the defendant’s progress and 

partic ipation.

(e) In addition to other conditions authorized under AS 12.30 or AS 12.55, a 

court may impose thc fo llo w in g  conditions o f bail or probation:

( J) require the defendant to submit lo  electronic m onitoring :

(2) require the defendant to submit to house arrest.

(f) A  court shall refer a defendant who is ordered to participate in a treatment

program under this section to an alcohol safety action program developed and i 

im plemented or designated under AS 47.37.040(21) fo r screening, referral, and 

m onitoring.

(g) In addition lo other conditions authorized under AS 12.30, a court may 

require the defendant to take a drug or combination o f drugs intended to prevent 

substance abuse.

SCS CSIIB 441 (FIN) -4-
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(li) In this section,

(1) "court-ordered treatment program" o r "treatment p lan’ means a 

treatment program fo r a person who consumes alcohol or drugs and that

(A ) requires participation fo r at least 18 consecutive months;

(B) includes planning and treatment fo r alcohol or drug

addiction;

(C) includes emphasis on personal responsib ility ;

(D ) provides in-court recognition o f progress and sanctions for

relapses;

(E) requires payment o f restitution lo  v ic tim s and completion 

o f  com m unity w ork service;

(F) includes physician approved treatment o f physical addiction 

and treatment o f the psychological causes o f addiction;

(G) includes a m onitoring program and physical placement or

housing; and

(H ) requires adherence to conditions o f probation;

(2) "sentence" o r "sentencing" includes a suspended im position o f 

sentence as authorized under AS 12.55.085.

Sec. 4. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) o f  this section, d riv in g  w h ile  under the 

influence o f an a lcoholic beverage, inhalant, or contro lled substance is a class A > 

misdemeanor. Upon (E X C E P T AS PR O VID ED  U N D E R  (p) O F TH IS  SECTION. | 

UPO N] conviction.

( I ) the court shall impose a m in im um  sentence o f  imprisonment o f

(A ) not less than 72 consecutive hours and a fine o f not less 

than Si .500 i f  the person has not been previously convicted;

(13) not less than 20 days and a fine o f not less than $3,000 i f  

the person has been previously convicted once;

(C ) not less than 60 days and a fine o f not less than .$4,000 il 

the person has been previously convicted tw ice  and is not subject to 

punishment under (n) o f this section;

-5- S( ’SCSI I It 441 (M M
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(D ) not less than 120 days and a fine o f not less than $5,000 i f

the person has been previously convicted three times and is not subject to

punishment under (n) o f this section;

(E) not less than 240 days and a fine  o f not less than $6,000 i f

the person has been previously convicted fou r times and is not subject to

punishment under (n) o f this section;

(F) not less than 360 days and a fine o f not less than $7,000 i f  

the person has been previously convicted more than four times and is not 

subject to punishment under (n) o f this section;

(2) the court may not

(A ) suspend execution o f  sentence or grant probation except on 

condition that the person

(i) serve the m in im um  im prisonm ent under (1) o f this 

subsection; and

(ii)  pay the m in im um  fine required under (1) o f this j

subsection;

(B ) suspend imposition o f  sentence;

(3) the court shall revoke the person's driver's license, priv ilege to , 

drive, or p riv ilege  to obtain a lic c ire  under AS 2S.15.1S1, and may order that the
II

20 motor vehicle, a ircra ft, or watercraft that was used in commission o f the offense be

21 forfeited under AS 2S.35.036; and

22 (4) the court may order that the person, w h ile  incarcerated or as a

23 condition o f probation or parole, take a drug o r com bination o f  drugs intended to j

24 prevent thc consum ption o f an alcoholic beverage; a cond ition  o f  probation or parole

25 imposed under th is paragraph is in addition to any other condition authorized under

26 another provis ion o f  law.

27 *  See. 5. AS 2S.35.032(u) is amended to read:

28 | (g) Upon 1 EXC EPT AS PR O VID ED  U N D ER  (r) O F TH IS  SEC TIO N . ;

29 UPO N] convic tion  under this section.

30 ( I ) the court shall impose a m in im um  .sentence o f imprisonment o f

31 (A) not less than 72 consecutive hours and a fine o f not less i

24-LS1295\C
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Ilian $1.500 i f  the person has not been previously convicted;

(B) not less than 20 days and a line o f not less than 53,000 il' 

the person has been previously convicted once;

(C) not less than 60 days and a line o f not less than $4,000 i f  

the person has been previously convicted tw ice and is not subject to 

punishment under (p) o f this section;

(D) not less than 120 days and a fine o f not less than 55,000 i f  

the person has been previously convicted three times and is not subject to 

punishment under (p) o f this section;

(E) not less than 240 days and a fine o f not less than $6,000 i f  

the person has been previously convicted four times and is not subject to 

punishment under (p) o f this section;

(F) not less than 360 days and a fine o f not less than 57,000 i f  

thc person has been previously convicted more than four times and is not 

s jb jc c t to punishment under (p) o f  this section;

(2) the court may not

(A ) suspend execution o f the sentence required by (1) o f this 

s tbsection or grant probation, except on condition that the person

(i) serve the m in im um  imprisonment under (1 > o f this

subsection; and

(ii)  pay the m in im um  fine required under t l )  o f this

subsection; or

(B) suspend im position o f sentence;

(3) the court shall revoke the person's driver's license, priv ilege to

drive, or p riv ilege  to obtain a license under AS 28.15,181. and may order that the j

m otor vehicle, a ircraft, or watercraft that was used in commission ol the ollense be 

forfe ited  under AS 28.35.036:

(4) the court may order that the person, while  incarcerated or as a

condition o f probation or parole, take a drug o r combination o! drugs intended to

prevent tne consumption o f an alcoholic beverage; a condition of probation or parole 

imposed under this paragraph is in addition to any other condition authorized under

24-LS1295\C
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another provision o f law; and

(5) the sentence imposed by the court under this subsection shall run 

consecutively w ith  any other sentence o f imprisonment imposed on the person.

*  Sec. 6. AS 47.37.040 is amended to read:

Sec. 47.37.040. D uties o f depa rtm en t. The dc xtrtm ent shall

(1) develop, encourage, and foster sta evvide, regional, and local plans 

and programs fo r the prevention o f alcoholism  and drug abuse and treatment o f 

a lcoholics, intoxicated persons, drug abusers, and inhalant abusers in cooperation w ith 

pub lic  and private agencies, organizations, and ind ividuals, and provide technical 

assistance and consultation services fo r these purposes;

(2) coordinate the efforts and enlist the assistance o f a ll public and 

private  agencies, organizations, and ind iv iduals interested in prevention o f  alcoholism, 

d u g  abuse, and inhalant abuse, and treatment o f alcoholics, in toxicated persons, drug 

abusers, and inhalant abusers;

(3) cooperate w ith  the Department o f  Corrections in establishing and 

conducting programs to provide treatment fo r alcoholics, in toxicated persons, drug 

abusers, and inhalant abusers in o r on parole from  penal institu tions;

(4) cooperate w ith  the Department o f Education and Early 

Developm ent, school boards, schools, police departments, courts, and other public and 

private agencies. . ganizations, and ind iv idua ls in establishing programs for the 

prevention o f a lcoholism , drug abuse, and inhalant abuse, and treatment o l alcoholics, 

in toxicated persons, d u g  abusers, and inhalant abusers, and preparing curriculum  

materials fo r use at all levels o f school education;

(5) prepare, publish, evaluate, and disseminate educational material 

dealing w ith  thc nature and effects o f alcohol and drugs, and thc misuse o f  hazardous 

vo la tile  substances;

(6) develop and im plem ent, as an integral part o f treatment programs, 

an educational program fo r use in the treatment ol alcoholics, intoxicated persons, 

drug abusers, and inhalant abusers that includes the dissemination o f inform ation 

concerning the nature and effects ol alcohol, drugs, and hazardous vo la tile  substances;

(7) organize and fostci tra in ing programs fo r till persons engaged in

;s C S H B  441 (F IN )
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treatment o f alcoholics, intoxicated persons, drug abusers, and inhalant abusers, and 

establish standards fo r tra in ing paraprofcssional a lcoholism , drug abuse, and inhalant 

abuse workers;

(8) sponsor and encourage research in to  the causes and nature o f 

alcoholism , drug abuse, and inhalant abuse, and the treatment o f alcoholics, 

intoxicated persons, drug abusers, and inhalant abusers, and serve as a clearinghouse 

fo r inform ation relating to alcoholism , drug abuse, and inhalant abuse;

(9) specify un ifo rm  methods fo r keeping statistical in form ation by 

public and private agencies, organizations, and ind iv idua ls, and co llect and make 

available relevant statistical inform ation, including number o f persons treated, 

frequency o f admission and readmission, and frequency and duration o f treatment;

(10) conduct program planning activ ities approved by the Advisory 

Board on A lcoholism  and D rug Abuse;

(11) review  all state health, welfare, and treatment plans to be 

submitted for federal funding, and advise the com m issioner on provisions to be 

included relating to alcoholics, intoxicated persons, drug abusers, and inhalant 

abusers;

(12) assist in  the development of, and cooperate w ith , alcohol, ding 

abuse, and inhalant abuse education and treatment programs fo r employees o f state 

and local governments and businesses and industries in the state;

(13) use the support and assistance o f interested persons in the 

com m unity, particu la rly  recovered alcoholics, drug abusers, and inhalant abusers, to 

encourage alcoholics, drug abusers, and inhalant abusers to vo lunta rily  undergo 

treatment;

(14) cooperate w ith  the Department o f  Public Safety and the 

Department o f Transportation and Public Facilities in establishing and conducting 

programs designed to deal w ith the problem o f persons operating m otor vehicles while 

under the influence o f  an a lcoholic beverage, inhalant, o r controlled substance, and 

develop and approve alcohol in form ation courses required to be taken by drivers under 

AS 28.13 or made available to drivers to reduce points assessed fo r vio lation o f traffic 

laws;

ii
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(15) encourage hospitals and other appropriate health fac ilities to 

adm it w ithout d iscrim ination alcoholics, intoxicated persons, drug abusers, and 

inhalant abusers and to provide them w ith adequate and appropriate treatment;

(16) encourage all health insurance programs to include alcoholism  

and drug abuse as a covered illness;

(17) prepare an annual report covering thc activities o f the department 

and n o tify  the legislature that the report is available;

(18) develop and implement a tra in ing program on alcoholism  and 

drug abuse fo r employees o f state and m unicipal governments, and private institutions;

(19) develop curricu lum  materials on drug and alcohol abuse and the 

misuse o f hazardous vo la tile  substances fo r use in grades kindergarten through 12, as 

well as a course o f  instruction for teachers to be charged w ith presenting the 

curricu lum ;

(20) develop and implement o r designate, in cooperation w ith  other 

state o r local agencies, a juven ile  alcohol safety action program that provides alcohol 

and substance abuse screening, referral, and m onitoring  o f persons under IS years o f 

age who have been referred to it by

(A ) a cou ii in connection w ith  a charge or conviction  o f a 

v io la tion  o r misdemeanor related to the use o f alcohol o r a controlled 

substance;

(B ) the agency responsible fo r the adm inistration o f motor 

vehicle laws in connection w ith a license action related to the use o f  alcohol or 

a contro lled substance: or

(C ) depart men i s ta ff after a delinquency adjudication that is 

related to the use o f alcohol or a contro lled substance;

(21) develop and implement, o r designate, in cooperation w ith  other 

state or local agencies, an alcohol safety action program that provides alcohol and 

substance abuse screening, referral, and m on ito ring  services to persons who have been 

referred by a court in connection w ith a charge o r conviction o f a misdemeanor 

in vo lv ing  the use o f  a m otor vehicle, a ircraft, or watercraft and alcohol o r a controlled 

substance, re fe rre d  hv ti cou rt unde r AS 28.35.02iS. o r referred by an agency ol the
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stale w ith  the responsibility fo r adm inistering m otor vehicle Dws in connection w ith a 

driver's license action invo lv ing  thc use o f alcohol or a controlled substance.

*  Sec. 7. AS 28.35.030(p) and 28.35.032(i ) are repealed.

*  Sec. S. The uncodified law o f the State o f A laska is amended by adding a new section to 

read:

IN D IR E C T  C O U R T R U LE  A M E N D M E N T . AS 28.35.028(6), added by sec. 2 o f this 

Act, has thc effect o f amending Rule 35, Alaska Rules o f C rim inal Procedure, by a llow ing a 

court to consider and reduce a crim inal sentence outside o f thc time periods currently 

provided by that rule.

*  Sec. 9. Thc uncodified law o f the State o f A laska is amended by addin • a new section to 

read:

T R A N S IT IO N . Notw ithstanding sec. 6 o f this Act. defendants partic ipa ting  in a court- 

ordered treatment program under AS 28.35.030(p) o r 2S.35.032(rj o r the therapeutic court 

p ilo t program created by ch. 64. SLA  2001, as amended by ch. 109, S LA  2004, on the 

effective dale o f  this Act, shall continue in the ir respective programs under the terms o f that 

program until the ind iv idua l program is completed.

:|: Sec. 10. Th is  Act takes effect im m cdiate lv under AS 01.10.070(c).
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ALASKA STATE LEGISLATURE
House of Representatives
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Representative Norman Rokeberg
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S PO N S O R  S T A T E M E N T  F O R  SCS C S H B  441(.JUI)>
B y: R epresentative  N o rm a n  R okebe rg

Title: An Act re la ting  to criminal sentencing; re la ting  to operating  or driv ing  a motor 
vehicle, aircraft, or watercraft w hile  u nder  the influence; re lating  to court-ordered 
treatm ent program s for certain offenders and  offenses; am en d in g  Rule 35, Alaska 
Rules of Crim inal Procedures; and  p rov id ing  for an  effective date.

The Alaska Legislature has repeatedly stated its belief in the effectiveness of therapeutic 
courts. Therapeutic courts save money and reduce recidivism by changing the long­
term addictive behavior of offenders. The Anchorage Wellness Court tracked graduates 
of its therapeutic court over a three-year period after graduation. Only 25 percent of the 
graduates had any repeat crime. This is in stark contrast tc> the 75 percent of DUI 
defendants w ho  re-offend after serving their time in jail.

O ver the last several years, the legislature has m ade tremendous efforts to provide these 
courts with the statutory tools, financial assistance and institutional support to make 
these courts successful. To further the accomplishments of therapeutic courts, the 22nd 
Legislature created a pilot DUI program in Anchorage and Bethel. This pilot program 
is set to expire on June 30th, 2006.

As therapeutic courts are being formed around the state, from Ketchikan to Fairbanks, il 
is im portant these courts have uniformity in their operation. I IB 441 takes all of the 
tools created over the last several years and establishes one uniform therapeutic court 
statutory structure to be applied throughout the slate.

This legislation streamlines and makes more workable provisions for a therapeutic 
court. I IB 441 is vital to creating perm anent successful therapeutic courts for the people 
of Alaska.

I u r g e  y o u r  s u p p o r t  of this legislation.

14) V 1 /1 2 /0 5



ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE A'- If,Mt,11:111.
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Representative Norman Rokeberg
G -m n i l :  Re •Ti'osenlalivo Norman Rokeberrj ■logis.slalo.ak.us

INTCHIM
710 WEST ATM AVENUE SUITE EdD 
ANCMOHAGE. AK nf)Sni 
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S E C T IO N A L  A N A L Y S IS  FO R  SCS C S H B  441 (JU D )
B y: R epresentative  N o rm an  R okeberg

Title: An Act re la ting  to criminal sentencing; relating to operating  or driv ing  a motor 
vehicle, aircraft, or watercraft w hile  u n d er  the influence; re la ting  to court-ordered 
treatm ent program s for certain offenders and offenses; am end ing  Rule 35, Alaska 
Rules of Criminal Procedures; and provid ing  for an effective date.

Section 1: Clarifies the mitigator for defendants w ho participate in a court-ordered
trea tmen I progra m .

Section 2: Conforming am endm ent referencing the new  therapeutic court statute.

Section 3: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authority for a defendant to enter a court- 
ordered treatment program if charged under  the DUI or refusal statutes. 
A defendant cannot participate in the program if they have already done 
so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or guilty plea. 
The state and defendant may enter a plea agreement. The court shall 
enter a judgm ent of conviction for the offense(s) for which the defendant 
pleaded. There must be a schedule provided for paym ent of restitution. 
The court may withhold pronouncement of sentence or fine as an 
incentive lo complete the recommended treatment. C ourt may reduce the 
sentence based on defendant's  compliance w ith  the treatment plan. Court 
cannot reduce below the m andatory minimum unless the defendant has 
successfully complied with and completed the treatment plan. Court may 
consider defendant's  compliance with the treatment plan as a mitigating 
factor allowing a reduction of sentence.

AS 28.35.028(c): If defendant does not successfully complete the court- 
ordered treatment program, defendant's  plea shall stand ami the court 
shall impose sentence.

lit)  1:4/12/06



Section 4: 

Section 5: 

Section 6:

Section 7:

Section 8:

Section 9: 

Section 10:

AS 28.35.028(d): Provides for information and reports on defendant's  
assessment, treatment and progress for those entities involved w ith  the 
therapeutic court. Victim is entitled to periodic reports on defendant's  
progress and participation.

AS 28.35.028(e): Electronic monitoring and  house arrest can be a condition 
of bail or probation.

AS 28.35.028(f): Court shall refer the defendant to Alcohol Safety Action 
Program (ASAP).

AS 28.35.028(g): Court may require defendant to take a drug or 
combination of drugs to prevent substance abuse.

AS 28.35.028(h): Defines court-ordered treatment program, treatment 
plan, sentence and sentencing.

Conforming amendment.

Conforming am endm ent.

Conforming am endm ent to H&SS statutes for ASAP participation in 
therapeutic cou

Repeals the following statutes;

AS 28.35.030(p): Existing court-ordered treatment provisions.

AS 28.35.032(r): Existing court-ordered treatment provisions.

Indirect court rule am endm ent to Rule 35, Alaska Rules of Criminal 
Procedure, as the court will be allowed to consider and reduce a criminal 
sentence outside of the time periods provided by the rule.

Transition section that allows those in existing therapeutic court programs 
to complete their existing programs.

I m m e d i a t e  e f f e c t iv e  d a t e .

IT>4:4/12/06
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Representative Norman Rokeberg
e-mail: Representative Norman Rokeberg (9legis.sla le.ak.us

S E C T IO N A L  A N A L Y SIS  F O R  SCS C SIIB  441(JU D )  
with changes from the original bill 

By: Representative N orm an Rokeberg

Title: An Act relating to criminal sentencing; relating to operating or d r iv ing  a motor 
vehicle, aircraft, or watercraft w hile  under  the influence; re lating  to court-ordered 
treatm ent program s for certain offenders and  offenses; am end ing  Rule 35, Alaska 
Rules of Criminal Procedures; and  prov id ing  for an effective date. (New title)

Changes from the original bill are indicated in BOLD.

Section 1: Clarifies the miligator for defendants  w ho participate in a court-ordered
treatm ent program.

Section 2: Conforming am endm ent referencing the new therapeutic court statute.

Section 3: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authc rity for a defendant to enter a court- 
ordered treatment program if charged under the DUI or refusal statutes. 
A defendant cannot partic ipate in  the program if they have already done 
so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or guilty plea. 
The state and defendant may enter a plea agreement. The court shall 
enter a judgm ent of conviction for the offense(s) for which the defendant 
pleaded. There m ust be a schedule provided for paym ent of restitution. 
The court may withhold pronouncem ent of sentence or fine as an 
incentive to complete the recommended treatment. Court may reduce the 
sent< nee based on defendant's  compliance w ith the treatment plan. Court 
cannot reduce below the m andatory  minimum unless the defendant has 
successfully complied with and completed the treatment plan. Court may 
consider defendant's  compliance with the treatment plan as a mitigating 
factor allowing a reduction of sentence.
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SESSION
ALASKA STATE CAPITOL 
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Section 4: 

Section 5: 

Section 6:

Section 7:

Section 8:

S e c t i o n  9:

S e c t i o n  10:

AS 28.35.028(c): If defendant does not successfully complete the court- 
ordered treatment program, defendant's plea shall stand and  the court 
shall impose sentence.

AS 28.35.028(d): Provides for information and reports on defendant's  
assessment, treatment and progress for those entities involved with the 
therapeutic court. Victim is entitled to periodic reports on defendant's  
progress and participation.

AS 28.35.028(e): Electronic monitoring and house arrest can be a condition 
of bail or probation. W e deleted "if the com m issioner of corrections 
agrees to this condition." This section is no longer needed, as 
Corrections is no longer doing the supervision.

AS 28.35.028(f): Court shall refer the defendant to Alcohol Safety Action 
Program (ASAP). Original subsection (f) was deleted.

AS 28.35.028(g): Court may require defendant to take a d rug  or 
combination of drugs to prevent substance abuse.

AS 28.35.028(h): Defines court-ordered treatment program, treatment 
plan, sentence and sentencing. Original subsection (h) was deleted.

Conforming amendment.

Conforming amendment.

Conform ing am endm ent to H&SS statutes for ASAP partic ipation in 
therapeutic court.

Repeals the following statutes:

AS 28.35.030(p): Existing court-ordered treatment provisions.

AS 28.35.032(r): Existing court-ordered treatment provisions.

AS 12.55.155(d)(17) was repealed in the original bill, but is now 
being am ended  by Section 1 of the bill.

Indirect court rule am endm ent to Rule 35, Alaska Rules of Criminal 
Procedure, as the court will be allowed to consider and reduce a criminal 
sentence outside of the time periods provided by the rule.

Transition section that allows those in existing therapeutic court program s 
to complete their existing programs.

Immediate effective dale.
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A brie f  history of therapeutic courts in  Alaska 
from  Rep. N orm an R okeberg

2001 :
• The House Judiciary Committee became familiar w ith  therapeutic courts, 

specifically Judge W anam aker's  Anchorage Wellness Court, which he 
started in 1999. The Anchorage Wellness Court only handled 
m isdem eanant DUI cases prosecuted by the Municipality of Anchorage.

• Speaker Porter introduced a therapeutic court bill, HB 172, w hich created 
a three-year, pilot felony DUI court in Anchorage & Bethel.

• Juneau Wellness Court begins.

2002:
• ITB 4, sponsored by Rep. Rokeberg, was passed. HB 4 included 

therapeutic court provisions for m isdem eanant DUI offenders.

2003 -2004:
• Therapeutic court funding expanded.
• W orked with the Administration to increase their involvement in the courts.
• Pilot felony DUI courts were extended until June 30, 2006 (HB 451).

2005:
• HB 4 (2002) p rovided  $100,000 for a Drunk Driver Pilot Program  within 

the Departm ent of Corrections. As this program  was never implemented, 
this money was perm anently given to the D epartm ent of Law and  
Departm ent of Administration for a part-time district attorney and  public 
defender to work on state m isdem eanant DUI therapeutic cases.

• HB 132 was passed. The legislation expands the statutory therapeutic 
court provisions (from HB 4) to felony DUI defendants and  allows the 
court to w ave up to 75% of the fines.

• Unfortunately, HB 132 created a disparity between those felony DUI 
participants in the statutory therapeutic court vs. those felony participants 
in the pilot DUI courts regarding thc disposition of their sentence and 
fines upon  successful completion of the therapeutic court.. .thus  creating 
an apparen t equal protection problem.

• Multiple therapeutic courts begin around  the state from Ketchikan to 
Fairbanks.

2006:
• As we have both statutory therapeutic courts and  a pilot program  in 

uncodified law conflicting with each other, we have introduced HB 441 lo 
create one uniform statutory structure for therapeutic courts around  the 
state. The court system has been very helpful in trying to find the best 
solution for the operation of these courts around  the stale. This structure 
will work for both misdem eanant and felony DUI defendants.



DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse 
Alaska Mental Health Board

P.O. BOX 110608 
JUNEAU, AK 99811-0608 
PHONE: (907) 465-8920 
FAX: 465-4410

M arch 7. 2006

Representative Norm an Rokeberg 
Alaska House o f  Representatives

Dear Representative Rokeberg:

The Governor’ s A dv isory  Board on A lcoho lism  and Drug Abuse (A B A D A ) strongly supports the 
concept o f  d ivers ion  in to alcohol treatment fo r non-vio lent D U I offenders. The development and 
institu tiona liza tion  o f  therapeutic courts is p ivo ta l to this e ffo rt, and A B A D A  thanks you fo r 
introducing I IB  441.

Treatment in lieu o f  incarceration fo r drug offenders has gained national attention and pub lic  
support. In a 2002 survey sponsored by the Open Society Institute, "Changing A ttitudes Towards 
the C rim ina l Justice System," 63%  o f  Am ericans consider drug abuse a problem that should be 
addressed p rim a rily  through counseling and treatment rather than the c rim ina l jus tice  system.

M any states have passed leg is la tion  or voter in itia tives that provide access to qua lity  treatment in 
lieu o f  incarceration:

In 1996. A rizonans voted in favor o f  Proposition 200. the Drug M edica liza tion ,
Prevention and C ontro l A ct. w h ich  sends first and second tim e non-v io len t drug offenders 
to treatment rather than incarceration. A ccord ing  to a report conducted by the Supreme 
Court o f  A rizona, Proposition 200 saved A rizona taxpayers $6.7 m illio n  in 1999. In 
addition, 62%  o f  probationers successfully completed the drug treatment ordered by the 
court.

In N ovem ber 2000. 61%  o f  C a lifo rn ia  voters passed Proposition 36. the Substance Abuse 
and C rim e Prevention A ct o f  2000 (S A C P A), an in itia tive  aimed at rehab ilita ting  rather 
than incarcerating non-v io len t drug possession offenders. Under SAC PA, certain persons 
convicted o f  non-v io len t drug possession offenses are given an opportun ity  to receive 
community-based drug treatment in lieu o f  incarceration. In 2000. the independent 
Leg is la tive Analyst's O ffice  (L A O ) predicted that by treating rather than incarcerating low  
level drug offenders, S AC PA would save C a lifo rn ia  taxpayers approxim ate ly $1.5 b illio n  
over the next five years and prevent the need fo ra  new prison slated for construction, 
avoiding on expenditure o f  approxim ately $500 m illio n . L A O  estimated that S A C P A  
would annually d ivert as many as 36,000 probationers and parolees from  incarceration 
into com m unity-based treatment.



•  M aryland's new  treatment law  im m edia te ly d iverts several thousand prisoners in to  drug 
treatment, saving the state's taxpayers m illio n s  o f  dollars a year in the process. It  also 
provides S3 m illio n  in  add itional fund ing fo r treatment and gives judges new  d iscre tion  in  
sentencing.

•  In Novem ber 2002, an overw he lm ing  78%  o f  W ashington D .C. voters passed the drug 
treatment in itia tive , Measure 62. Under Measure 62 the c ity  w il l  provide substance abuse 
treatment instead o f  conv ic tion  or im prisonm ent to non-v io len t defendants charged w ith  
illega l possession o r use o f  drugs (except those drugs classified as Schedule I); p rovide a 
plan fo r rehab ilita tion  to ind iv idua ls  accepted fo r substance abuse treatment; and provide 
fo r dism issal o f  legal proceedings fo r defendants upon successful com pletion o f  the 
treatment program .

Experience in  other states and scholarly research indicates that drug treatment can decrease drug 
use and save money. Further, pub lic  op in ion  research reveals that the pub lic  supports a sh ift in  
resource a llocation  away from  incarceration and toward treatment and prevention. M any states 
have been adjusting the ir po lic ies to re flect this understanding.

Please let us know  how  A B A D A  can be o f  assistance in passing th is b ill through the legislature 
th is year. A nd  once again, thank you fo r your w o rk  on this cruc ia l issue.

Sincerelv,

Angela Salerno, A dvocacy C oord ina tor
G overnor’ s A dv iso ry  Board on A lcoho lism  and Substance Abuse



Alaska Judicial Council 
Evaluating Alaska’s Therapeutic Courts

March 6, 2006

The A laska Judic ia l C ouncil has evaluated several o f  A laska ’ s therapeutic courts, and 
continues to w o rk  w ith  thc courts and legislature to report the ir effectiveness. Thc C ounc il uses 
rigorous methods and measures to make accurate tests o f  the therapeutic court programs:

Each o f  the C o u n c il’s evaluations uses comparison groups o f  defendants w ho d id  not 
participate in  thc programs to see whether graduates and partic ipants d iffe r from  other 
defendants.

Each o f  the evaluations looks at people currently in the programs and those who le ft the 
programs (in  addition to graduates and comparison groups) to see what the program s’ effects 
are fo r those defendants.

Each o f  the evaluations, fo r defendants in the four groups, also looks at the defendants’ 
records tw o years before the program started (o r comparison date) and tw o years after, to sec 
whether the defendants’ behavior changed when measured against the ir own histories.

To the extent possible, the evaluations look at several measures o f  rec id iv ism , because no 
single measure is en tire ly  re liab le  by itse lf. The C ouncil looks (as appropriate) at days o f  
incarceration, arrests, conv ic tions, and remands to D O C  custody fo r each group o f  
defendants.

The C ouncil also reviews measures o f  qua lita tive  im provem ent in thc defendants’ lives and 
accountability, to the extent that these are available. Measures include im provem ents in 
employm ent, education, fam ily  relationships, reduction in dom estic violence, paym ent o f  
ch ild  support and other fiscal obligations, and im provem ents in thc lives o f  the defendants’ 
children.

Thc C ouncil has evaluated the Anchorage Felony D rug Court, the Anchorage Felony D U I 
Court, the Bethel Therapeutic Court, and the Anchorage M enta l Health Court. Copies o f  the 
evaluations are availab le from  thc Judic ia l C ouncil, o r on the C o u nc il’ s website at 
www.aje.state.ak.us.

The C ouncil is updating thc evaluations o f  thc fe lony therapeutic courts w ith  a fo llo w u p  on 
the defendants’ rec id iv ism  in the past year. It is also w o rk in g  w ith  the U A A  Justice Center 
and The Urban Institu te  on a long-term  evaluation o f  thc Anchorage W ellness Court. Thc 
evaluation w i l l  p rovide a thorough review  o f  outcomes, cost and benefits, and transfe rab ility  
o f  the benefits o f  W ellness C ourt to other ju risd ic tions .

The ex is ting  evaluations using the rigorous measures described aim- suggest that A laska ’ s 
therapeutic courts are achieving some measure o f  success in i ucing rec id iv ism . The 
Council w il l  continue to update its in fo rm ation  and report to thc legislature on thc 
effectiveness o f  therapeutic court programs.

Contact: Larry Cohn, Execu tive Director, A laska Ju d ic ia l Council Phono : (907)279-2526
Email: lcohn@ ajc .sta to .ak .us

http://www.aje.state.ak.us
mailto:lcohn@ajc.stato.ak.us


H e a t h e r  N o b r e g a

‘to:
Subject:

dfiscus@myway.com
Friday, February 24, 2006 10 :2 1 PM
Rep. Norman Rokeberg
hb441

Email For: Representative Norman Rokeberg 
From: dfiscus@myway.com 
Name: Donald Fiscus
Street: 1830 E Parks Hwy STE-A-113, 11301 
City: Wasilla 
Zip Code: 99654

Subject: hb441

I am proof that long term re-hab works. I have had many dui before treatment. I have had 
three year3 sobriety after and probably will continue. AA works. I support your bill.

Please Add My Email Address to your distribution list. Thank You.

1

mailto:dfiscus@myway.com
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r * ^ T > 132(5 K Street 
Anchorage 
Alaska 99501 
Phone
(907)272-2892 
Fax
(907) 272-2893

Partners For

A p ril 10, 2006

Representative Norman Rokeberg 
Chairman, House Rules Committee 
State Capitol 
Juneau, A laska 99801

Dear Representative Rokeberg:
On beha lf o f  our Board o f  Directors 1 want to express strong support fo r H B  441. 
As you recognized when Judge Wanamaker started the Wellness Court five  years 

ago, com bining the coercive power o f  tire court w ith  addiction treatment saves public 
costs overall and provides long-term public protection against repeat addicted offenders.

Partners fo r Progress would like  to see therapeutic courts become a regular part o f 
our jud ic ia l system throughout Alaska. HB 441, establishing a consistent statewide 
sentencing system, is a major step in the righ t direction.

Thank you fo r introducing and sponsoring this im portant and beneficial 
legislation.

Sincerely,

Chair, Partners fo r Progress
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April 7, 2006

Representative Norman Rokeberg 
Chairman, House Rules Committee 
State Capitol 
Juneau, Alaska 
99801

Dear Norm:
On behalf o f  the Partners for Progress Advisory Council, I want 

to express our appreciation for your support o f  Alaska’ s therapeutic 
courts, and for introducing and sponsoring HB 441. We look forward 
to p a s s a g e  o f  this bill during the current session.

Recently I had the opportunity to observe the Anchorage 
Wellness Court under Judges Bill Morse and Nancy Nolan. By 
combining the power o f the court with addiction treatment and 
recovery support, therapeutic court participants arc overcoming their 
addictions and becoming responsible members o f  our community. 
Therapeutic courts are the most effective method o f addressing the 
repeat addicted offender that I have seen yet!

The Advisory Council would like to see the therapeutic courts 
become a regular part o f  our judicial system throughout Alaska. 
Passage o f  HB 441, establishing a consistent statewide sentencing 
system for therapeutic courts, will be a major step towards that goal.

Thank you for your leadership in initiating and supporting this 
highly beneficial change in the way our judicial system deals with thc 
repeat addicted offender.

Respectfully,

Sullivan
Honorary Chairman, Partners for Progress Advisory Council
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Rules of Criminal Procedure; and providing for an effective date."

S E N A T E  C O M M I T T E E  R E P O R T

and recommends:
/  ^

f  be replaced w ith______ L? CS

] adopt p rev ious________  CS

d s  W&  MM |

(. .)

] attached amendment(s)

] adopt Letter of Intent by 

] further referral to _____

CS Senate Bill:
( ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title

Committee
Change

[u j New Title w/ 
SCR # d J l

Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#

PrOm 2/*■*/»(* t / /

CAT Z ' 0
1/ 3

AOm iu/ijb V

Co p tA S

H  S S  i f
[  A P P R O P R IA T IO N  - n o  f is c a l n o te  . .  , ,  , .  _ .1 J O P  S ZM / o L- S  7

DO
P a ss

Do Not 
P a s s

A mend




