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F I S C A L  N O T E

STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Fiscal Nolo Number: 
Bill Version:
(H) Publish Date:

REPORTED OUT

MAY 2005 
: I if r-ifiANCE

C S H B  3 3 (FIN)

4/18/2005

Revision Date/Time (Note i( correction): 
Title Relating to regulations that may

Dept. Affected: Environmental Conservation.
RDU Environmental Health

Sponsor
Requestor

govern the conduct ol small bus. Component Environmental Health Dir.
Rep. Meyer
House Finance Committee

Expend itures/Revenues

Component No. 

(Thousands of Dollars)

646

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPEN DITU RES FY 2006 FY 2007 FY 2008 FY 20 09 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL O PER A TING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E XPEN DITU RES

CHA NG E IN R EV E N U E S ( ) | |

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other (Spocily Typo-Do not nbbrevinto)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  of a n y  c u r r e n t  y e a r  (FY 2005) c o s t : 0.0
M ark  th is  b o x  (X) il f u n d i n g  lo r  t h i s  bill is  i n c lu d e d  in t h e  G o v e r n o r ' s  FY 20 0 6  b u d g e t  p r o p o s a l :

PO SITION S
Full-time
Part-t mo
Temporary

ANALYSIS: /A tla c /i a  s e p a r a te  p a  g o  it  n e c e s sa r y )

Propnrod by: Houso Finance Commiltoo Phono 4G5-4945

Approved by: Rop. Moyor. Co-Chair Dato 04/15/05
R o p  C h o n n u l t ,  C o - C h a i r

C O M M I T T E E  C O P Y
Pago 1 of 1



F I S C A L  N O T E

ST A T E O F  ALASKA
2005 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title Relating to regulations that may

8
CSHB 33(FIN) c u :
4/18/2005

Sponsor
Requester

govern the conduct oi small bus.

Fiscal Note Numbei:
Bill Version:
(H) Publish Date:

Dept. Affected:
"RDU Departmental Support Sen/ices
Component Commissioner's Office________

• MAY 9 2005
SENATE FINANCE

R E P O R T E D  O U T

Health & Soc. Services

R ep . M eyer
House Finance Committee

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

317

Note: Amounts do not include inflation unless otherwise noted below
O PERATING EXPEN DITU RES FY 200 6 FY 2007 FY 20 0 8 FY 2 0 0 9 FY 201 0 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL O PERA TING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPEN DITU RES

CHA NG E IN R EV E N U E S ( ) I I

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo--Do nol abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  of a n y  c u r r e n t  y e a r  (FY 2005) c o s t : 0.0
Mark th i s  b o x  (X) If f u n d in g  fo r  t h i s  bill i s  in c l u d e d  In th e  G o v e r n o r ' s  FY 2 0 0 5  b u d g e t  p r o p o s a l :

POSITIONS
FulMime
Part-time
Temporary

ANALYSIS: (A tta ch  a  s e p a r a te  p a g e  it n e c e s s a r y )

'Vcpnrod by: Houso Fmnnco Committee Phono 465-4945

A p p r o v e d  b y  R o p .  M o y o r ,  C o - C h a i r
H o p .  C h o n n u l t .  C o - C h a i r

Onto 04/15/05

COMMITTEE  L J PY Pago 1 ol 1



REPORTED OUT

F I S C A L  N O T E

STATE OE ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): 
Title:

Sponsor:
Requester:

R e p re s e n ta t iv e  Moyer
H o u se  FIN

Expenditures/Revenues

Fiscal Note Number:
Bill Version: _______
(H) Publish Date:

MAY ‘J  2005
SENATE FINANCE 

COMMITEE
CSHB 33(FIN)
4/18/05

Effect of R e g u la t io n s  on  Small B u s in e s s e s
Department: L a b o r  a n d  W orkfo rce  D ev e lo p m e n t
RDU: Office of th e  C o m m is s io n e r _________
Component: C o m m is s io n e r ' s  Office_____________

Component Number: 

(Thousands o f Do lla rs )

340

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPiTAL EXPENDITURES I I I I

CHANGE IN REVENUES ( ) f

FUND SOURCE___________________________________________________ (T housands  of Dollars)
1002 Federal Receipts 
1004 GF
1007 Interagency Receipts 
1157 Worker Safety Account 
1172 Building Safety Account 
1032 Fishormen's Fund

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a to  o f  an y  c u r r e n t  y e a r  (FY2005) c o s t :  N one
Mark th is  box  (X) if fu n d in g  for th i s  bill is in c lu d ed  in tho G o v e rn o r 's  FY 2006 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttach a  se p a ra te  p a g e  it n e c e s sa r y )

There is no anticipated financial impact to the department as a result of this legislation.

Prepared by: Guy Bell, A s s i s t a n t  C o m m is s io n e r ___________________________  Phono 465-2700
Division: Oftico of tho  C o m m is s io n e r  Date/Time: 4/15/05 3:58 PM

Approvod by G ro g  O 'C larav , C o m m is s io n e r ________________________________  Dato 4/15/2005
Agoncy: D e p a r tm e n t  of L a b o r  a n d  W orkfo rce  D ev e lo pm e n t____________

(ii»/M4W7vmMOMui Pago 1 of 1

COMMITTEE  COPY



C om ponen t Legislation and  Regulations 

C om ponen t No.

Note: Amounts do not include inflation un less  otherwise noted below.
(Thousands of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona l Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G ran ts  & Claims 
Miscellaneous

TOTAL OPERATING

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( n r
1002 Federal R eceip ts
1003 GF Match
1004 GF
1005 G F/Program R eceip ts  
1037 GF/Mental Health
Other - Regulatory C o s t  C harge

TOTAL

E st im a te  of a n y  c u r r e n t  y e a r  (FY2005) c o s t :  0  0
Mark th is  box  (X) If fu n d in g  for  th is  bill Is in c lu d e d  in th e  G o v e rn o r 's  FY 200C b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A ttacn  a  se p a ra te  p a q e  if n ecessa ry )
This bill amends A S *14.62 (Procedures for Adopting Regulations) by adding a new section that would 
requre The Departments of P jb lic  Safely; Environmental Conservation; Health and Social Services; and 
Commerce. Community and Economic Development to prepare an economic effect statement before 
regulations that govern the conduct of a small business may be adopted While the requirement is not 
extended to the Department of Law. it would play a ro le in training the affected agencies to incorporate 
these steps into their development of regulations and in reviewing proposed regulation packages for 
compliance with the new law. There will bo some fiscal impact in tho initial year of adoption of this 
legislation, but it is difficult to quantify what it might bo.

P repared  by: Kathryn D aughheioe . P  roctor P h on o  465-3673
Division Administrative Sorvicos Division Dato/Timo 4/13105 11:44 AM

Approved by: Kathryn O aughhe leo  for David Mdrguoz. Attorney G enera l  Date 4/13/2005
Agency D epartm en t of Law____________________________________________

i<i»*»<i«'vsvoo«ovnj Page 1 of 1

COMMITTEE  COPY



REPORTED OUT

F I S C A L  N O T E

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): __
Title E ffec t  o f  R e g u la t io n s  on

S m a l l  B u s i n e s s e s

Fiscal Note Number: 

Bill Version:
(H) Publish Date:

11

MAY !) ZOOS
SENATE FINANCE 

COMMITS E

CSHB 33(FIN)
4/18/05

Com m erce

S ponsor
R e qu es te r

Dept. Affected]_______________________
RDU Executive Admin and  Dev (119)
C om ponent Office of Economic Development

Meyer
H ouse  Finance

Expenditures/Revenues
Note: Amounts do not include inflation un less  otherwise noted below.

C om ponent No. 

( T h o u s a n d s  o f  D ollars)

2743

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

79.1 79.1 79.1 79.1 79.1 79.1
1.0 1.0 1.0 1.0 1.0 1.0
5.0 5.0 5.0 5.0 5.0 5.0
5.0 5.0 5.0 5.0 5.0 5.0
5.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 95.1 90.1 90.1 90.1 90.1 90.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health

95.1 90.1 90.1 90.1 90.1 90.1

TOTAL 95.1 90.1 90.1 90 1 90.1 90.1

E s t im a te  of an y  c u r r e n t  y e a r  (FY2005) c o s t :  0.0
C h e c k  th is  box  (X) if fun d ing  for th is  bill is  inc lu d ed  In th e  G o v e rn o r 's  FY 2006 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time 1 1 1 1 1 1
Fart-time
Temporary

ANALYSIS: (A ttach a soporato  p o g o  ifn o co sca ry)
This bill roquires certain designated s'alc agencies lo prepare economic effect statements and regulatory flexibility onalysos for all 
regulations that may govern tho conduct of small businesses. In addition to preparing these documents for dopnrtmont programs. 
Commorco must odviso and assist all designated state agencios to comply with tho provisions ot the legislation. The department 
anticipates needing a  development specialist (S79.1) to coordinate the program for the department and to work with dosignatod 
agencios lo holp thorn comply with tho provisions of tho bill Funds are nooded for supplies, equipment to sot up on office, and for 
contractual costs including printing, contracts with Law and for expertise in certain areas Tho department deals extensivoly wilh 
small business Programs/agencies covered by this legislation include insurance; bonking, securities and corporations; 
occupational and busmoss licensing; investment:., small business programs, and other economic development activities During 
2004 tho department hod 41 regulations projects (excluding agency boards projects) that would potonbally bo covcrod by this 
legislation While this legislation has an effective dale ol January 1.2006. the department anticipates establishing the program and 
procedures at the beginning of the fiscal year lo ensure everything Is in plnco when tho requirements lake otfcct.

P rep a red  by: Al Clough. Deputy Commissioner_______________________________  P h o n e  (9 07 )465-1500
Division C om m erce . Community, a n d  Economic Development____________ Dalon 'imo 4/15/05 10:00 AM

Approved by: Edgar Btalchford. Commissioner________________________________  P a lo  4/15/2005________
A gency Commorco, Community, a n d  Economic Development____________

C O M M I T T E E  C O P Y
P a g e  1 o f 1



REPORTED o u t

F I S C A L  N O T E
STATE OK ALASKA
2005 LEGISLATIVE SESSION

12
CSHB 33(FIN)

MAY 9 ZOOS

R e v is io n  D a le / T im e  (N o te  if  c o r r e c t io n ) ;

RELATING TO THE EFFECT OF 
REGULATIONS ON SMALL BUSINESSES

Title

Fiscal Note Number:
Bill Version:
( s  ) Publish Date: 5/3/05

Dept. Affected:

RDU Departmental Support Services

SENATE FINANCE
t o m m i t e f

Health & Social Services

Component Commissioner's Office

MEYERSponsor

R eq u e s te r  _____________

E xp e n d itu re s /R e v e n u e s

HOUSE (FIN) Component No. 

'T h o u s a n d s  of D ollars)

317

Nole: Amounts do nol include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE______________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 

Other(Specify Type-do not abbreviate) 
Othcr(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a to  of any  c u r r e n t  y e a r  (FY2005) c o s t :  ____________
Mark th is  box  (X) if fu n d in g  for th i s  bill is in c lu d ed  in tho  G o v e rn o r 's  FY 2006 b u d g e t  p ro p o s a l :  [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a seporato page if nocossry)
The proposed legislation will recjuire the Department of Health and Social Services to prepare 
an economic effect statement and regulatory flexibility analysis documenting the impact o f  
some regulations on small business in Alaska.

Department regulator) projects can generally be described as falling into -J classifications:

l. Regulations necessary to implement new legislation;
(cont. on page 2 )

P repared  by: Sherry Hill Special Assistant____________
Division Office of tho Commissioner______________

Approved by: Joel S  Gilbertson. Commissioner________
Agency Department of Health and  Social Services

tn»»n.j*jvjooiovni Page I o f  2

Phono  (907) 
Dnto/Timo 04/19/2005 

Date 04/19/2005

c o m m i t t e e  c o p y



S T A T E  O F  A L A S K A

2005 L E G IS L A T IV E  SESSIO N

F IS C A L  N O T E
F N #  1 2

B ILL N O .  C S H B  3 3 ( F I N )

ANALYSIS.CQ.NTINUAI1DN.
(cont. from page l )

2. Regulations to implement cost containment strategies necessary to live within the budget 
appropriated by the legislature;

3. Regulations necessary to protect the public health and safety o f  Alaskans; and

4. Regulations necessary to comply with federal law, federal regulations, or federal funding 
agreements.

The House Tinance Committee Substitute exempts the following three categories o f  regulations 
from ‘ho provisions of the legislation that would allow the department to implement House 
Bill 33 without additional cost;

1. Regulations mandated by federal law as a condition for participating in or implementing a 
federally subsidized or assisted program, or for obtaining or maintaining state primacy in a 
federal program;

2. Regulations that address standards -'iquirements, or conditions for reimbursement by the
designated state agency for sendee, be rendered on behalf o f  the < esignatcd state agency, 
that address amounts or rates of tin" reimbuisemcnt, or that adjust those amounts or rates to 
contain costs within the amount 'oropriations from the legislature for a state fiscal year; 
and

3. Regulations that establish stand, ., requirements, or conditions for the eligibility o f  an
individual for assistance under AS 18 or AS 47, or that establish standards lor determining 
the amount o f  assistance that an eligibile person is entitled to receive.

The department estimates that a large majority o f  its regulations will fall within one or m<v j of 
these exempt categories. For regulations subject to the provisions o f  HB 33, the department 
believes it can complete the required analyses as part of its normal regulatory processes with 
existing rcsomees and minimal delay.

P a g e  2  o f 2
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R e p r e s e n t a t iv e  K e v in  M e y e r

HOUSE DISTRICT 30

Sponsor Statement 

CSHB 33 (FIN)

“An Act relating to the effect of regulations on small businesses; and providing for
an effective date.”

More than half o f  all Alaskans work for a small business. In recent years, almost all of 
the net job  growth in Alaska was generated by small businesses. Small businesses 
provide the economic infrastructure in Alaska and facilitate organic growth in the 
economy.

Regulations can inadvertently create hurdles for small businesses and lead to significant 
costs. Money spent by a small business complying with regulations and red tape could be 
spent on wages, benefits, and new employees or be reinvested to grow the business. 
House Bill 33 requires state regulatory agencies to consider the impact o f  proposed 
regulations on small businesses before they adopt a regulation.

HB 33 also directs the Department of Commerce, Community and Economic 
Develoj ment to assist agencies in writing regulations to minimize the impact on small 
businesses without compromising the objectives o f  statutes.

HB 33 is modeled on the Federal Regulatory Flexibility Act o f  1980 that saved small 
businesses over $17 billion last year in compliance costs.

Adding an emphasis on the impact of regulation on small businesses to the regulatory 
process is a broad and significant policy statement. HB 33 is a bottom up approach to 
economic development, a step towards creating a more responsive government, and an 
effort to strengthen Alaska’s economy for sustainable growth.

Revised April 18, 2005

E m ail: K cprru-n ta iivc  Kevin M rycrO leitig .M atrak .us • T oll Free; (Stlfi) Ili.S 41)45 
Session : S ta le  C apitol, Ju n e a u . A laska llilSOI IIN2 • I’lm nr: (007) Ifi5 *11115 liix  (007) 1(1.5 .'I I7n 

In terim : 710 VV. Ill: Axe.. A nchorage. Alaska fJ!l5()l*2i:i.'l • I’hone (007) 2011 O l0 0  Fax: (007) 20(1 0107



R e p r e s e n t a t iv e  K e v in  M e y e r

HOUSE DISTRICT 30

M EM O RANDUM

April 18, 2004

Representative Kevin Meyer 

Mike Pawlowski

Sectional Analysis for CSHB 33 (FIN)
(Version No. 24 -  LS0239\C)

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a paiticular set 
of circumstances, please advise.

Section 1. Requires designated state agencies to notify the department of Commerce, 
Community and Economic Development before adopting regulations that 
may govern the conduct of small business. Requires designated state 
agencies to prepare an economic effect statement and regulatory flexibility 
analysis. Requires the department of Commerce, Community and 
Economic Development to advise and assist designated agencies in 
preparing the required statements and analyses. Exempts certain types of 
regulation from the required processes. Prohibits a private cause of action 
related lo this Ss on. Designates state agencies, defines regulation, 
proposed regulation, and small business.

Section 2. Establishes a transition schedule.

Section 3. Effective Date

DATE:

TO:

FROM:

RE:

b'm uili R epresen tative  Krvin M cym U cgin.ittntc.ak.ui. •T o l l  F ree : (SBli) -165-1915 
S ess io n : Siuic C apitol, Ju n e a u , A laska 99H01-11N2 • I’hoite: (907) 165 1915 la x :  (907) -|U5-:M7fl 

In te r im : 710 \V. -lilt Ave., AiiclinruRc, A laska 99501-213:1 • Flione: (907) 269-0199 Fax: (907) 289 0197



Changes to CSHB 33 (JUD) in CS HB 33 (FIN) version 24-LS 0239\C

CSHB 33 (,JUD)

. Title

• Page 2, lines 4-5 "The economic effect state­
ment must provide"

• Page 3, line 8 "This section docs not apply to 
regulations"

J

CSHB 33

• Tightened the title

• Page 2, lines 13-14 "The economic effect 
statement required by (a) of this section 
must provide, if available from the informa­
tion gathered under (b) of this section,"

(And renumbered/lettered accordingly)

Reason: Clarify the process an agency is 
required to follow in preparing the analyses 
required.

• A dded two exceptions:

1. Page 3 line 28 - "(6 ) that address standards, 
requirements, or conditions for reimburse­
ment by the designated slate agency for ser­
vices to be rendered on behalf o f  the desig­
nated state agency, that address amounts or 
rates of that reimbursement, or that adjust 
those amounts or rates to contain costs 
within the amount of appropriations from 
the legislature for a state fiscal year; or"

2. Page 4 line 2 - "(7) that establish standards, 
requirements, or conditions for the eligibility 
of an individual for assistance under AS 18 
or AS 47, or that establish standards for 
determining the amount o f  assistance that an 
eligible person is entitled to receive."

Reason: To  exempt regulations related to 
Medicare/Medicaid and other reimbursements.

Prepared by Representative Meyer’s Office



W orkforce Information
Department of Labor and 
Workforce Development

Em ploym ent S ize  in A laska

B u s in e sse s Number Total number of Em ployees
Not Affected:
1000 and over employees 36 73,796
500 to 999 employees 54 38,137
250 to 499 employees 86 30,060
To ta l: 176 141,993

B u s in e sse s Number Total number of Em ployees
Affected:
100 to 249 employees 267 40,111
50 to 99 employees 428 29,107
20 to 49 employees 1,377 41,651
10 to 19 employees 2,127 28,652
J  to 9 employees 3,348 21,961
1 lo 4 employees 9,579 16,037
To ta l: 17.126 17"’ 619
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O ffice o f A dvocacy A Voice for Small Business

Sm all B u sin ess  Profile: A 1ASKA

Small businesses make a significant co n trib u tion  to  the U.S. 
econom y , and in 2003, they w ere the engine o f  A laska’s 
econom ic pe rfo rm ance. N ationally , h a lf o f  U.S. non -fa rm  
private o u tp u t and em p loym en t is genera ted  by small firms 
w ith 500 o r few er em ployees; in Alaska, small business 
ow ners— includ ing w om en , m inoriucs, and  hom e based 
indiv iduals— were leaders in the sta te 's econom y in 2003. 'I lic  
O ffice o f  Advocacy’s S m a ll b u n n ts i P ro file  repo rts o n  small 
businesses in the state using the m ost cu rren tly  available data.

N u m b e r  o f  B u s in e s s e s . T n e  estim ated to tal num ber o f  small 
businesses in A laska in 2003 was 029,000.' O f  th e  16,825 
em p loyer fu is  in  2003 ,96 .9  pe rcen t o r an estim ated  16,300 
were small firm s. T he estim ated num ber o f  em p loyer 
businesses increased by 1.9 p e rcen t in 2003. T he  m o s t recen t 
data available show  that non -em p loyer businesses num bered  
••6,643 in 2001. Self-em ploym ent increased by 9.8 pe rcen t, 
from  28,641 in 2002 to  31,458 in 2003. (Source: U.S. D ep t, o f  
L ib o r, Em p loym en t and T rain ing  A dm in istra tion ; U.S. D ep : 
o f  C om m erce , C ensus Bureau, U.S. D ep t a t  t a b o r ,  Bureau o f  
t a b o r  Statistics.)

W o m cn -O w n c d  B u s in e s s e s . Self em p loym en t by wom en 
increased by 10.6 pe rcen t, from  11,514 in 2002 to  12 ,732m  
2003 and  rcp ie scn tcd  40.3 pe rcen t o f  se lf-em ployed persons 
in ihe stale. W om en-ow ncd businesses genera ted  $1.9 billion 
in revenues, em ployed 16,520 w orkers, and  constitu ted  16,600 
firm s o r 25.9 pe rcen t o f  all firm s in 199"\ (Sources; I ’ S D ep t. 
o fL a lto r , Bureau o f  l abo r S tatistics, U S D ep t, o f  
C om m erce , C ensus Hi r c a u )

M in o r i ty -O w n e d  B u s in e s s e s , fri 1997, 17.8 pe rcen t o r 1,900 
of the m ino rity -ow ned businesses in th e  s i-te  were em ployer 
firm s, anti they  generated  87.4 pe rcen t o f  th e  to ta l m inority- 
ow ned  business revenue o f  $2.2 billion. T here  were 1,4«.H> 
Ib span rc -ow ncd  businesses; 900 B lack-owned businesses;
1,800 Asian anti Pacific Islander-ow ned businesses; and 6 ,BOO 
Am erican Ind ian ami A laskan N au v r ow ned  businesses m 
199". (Source: I '  S D ep t o f  C om m erce , C ensus B u re au )

B u s in e s s  T u rn o v e r . I h e  estim ated num ber • t new em ployer 
businesses was 2.441 in 2003, which is “ 5 pe rcen t m o te  th an

the  p rev ious year. Business bankruptcies increased by 0.8 
pe rcen t, and  to ta led  121 in 2003 Business term ina tions 
decreased by 1.3 pe rcen t and num bered 2,507 in 2003.
(Source: U.S. D ep t, o f  L abor, Em p loym en t and T rain ing 
A dm in is tra tion : A dm inistra tive O ffice o f  the U.S. C ourts; U.S. 
D ep t, o f  C om m erce , C ensus Bureau.)

E m p lo y m e n t . Small businesses w ith few er than  500 
em ployees num bered  15,455 in 2001 and em ployed 127,680 
people o r  59.6 pe rcen t o f  the sta te’s non -fa rm  private 
w o rk fo rce (Table 1).: T o ta l net em p loym en t gain in the state 
am oun ted  to  9,031 be tw een 2000 and  2001. O f  tha t num ber, 
6,350 ate a ttr ibu tab le  to  MSAs (m etropo litan  statistical areas). 
D uring th e  sam e time pe riod , firms w ith fewer th an  20 
em ployees gained 2,824 jobs (Source: U.S. D ep t, o f  
C om m erce , C ensus Bureau, S tatistics o f  U.S. Businesses.
N o te  U rban  (MSA) and rural (non-M SA) em p loym en t data is 
available at: ww-.vM-a i"-v .nlvn-'--t:iT>/.1 ir.i h tm l.l

S m a ll B u s in e s s  In c o m e . Small business p ro p rie to rs ’ incom e 
in 2003 increased  by 5.8 pe rcen t, f rom  $2.2 billion in 2002 to  
$2.3 billion in 2003 (Source: U.S D ept, o f  Com m erce .)

F in a n c e . Small firm s typically use com m ercia l bank lenders 
and rely o n  local bank services. O ver the last five y ra u  th c tc  
has been a gradual decline in the n um ber o f  banks in Alaska 
(Table 3) Ih e  O ffice o f  A dvocacy has iden tified bank i in 
each state tha t m ake the m ost loans to  small businesses This 
in fo rm ation  is available in its banking studies available at 
>---AV_s'.j. v . y / a d v M -

T o  learn m o re  atsout the ( ri’fice o f  A dvocacy’s tcsea tch , data , 
and analyses o f  small businesses, visit w w w sba g- w /a d vy. call 
(202) 205-6533 o r email ilsm  i y n  •! i vny

Siy;n u p  at li 'jp v  „ •> . ai'cy. li 'I  fo r email delivery of:
• Advocacy C om m un ica tions
• \dvu cuc ) N ew sle tte r
• Advocacy B less

■ A dvo ia iy  Research

1 T V  Office o f  Advcxaty’s estimate o f  the u>ttJ m .m l<r uf u i t r  un til 
buonciM-i is t-a*ed on the pcrcenl o f tmall i>u u n m e t  (2 001  t rm u i 
Bureau firm o re  data) multiplied by the vital nuinbrr o f  employer 
l iu l in m r t  In 200J (D rpt ut Lalmr) To thus Intel, v r  add the 2»«*M 
num ber o f  nnp.employer firmi (O  u i  Butesu)

l>ir number tifeifipluyrit tilled lit Teldc 1 ll mndjircttytottipalaUe 
tu (he figures In led ui the /!•-•*',/ri lestx-n due lo dilfrierii
data Meairn

Small Business I 'ro lilc  A lada . Page I o f 2 P u N i ih m ! in  2 0 0 4  b y  U .S  S m a l l l l u i l n c u  4 J n i in li t r a t in n , O jf ie e  o f  u . »



T a b le  1. Firms and Employm ent in Alaska by Industry and F irm Size, 2001 (Thousands)

Industry Non-employer
Firms

r.mp!ovcr Firms 
Total < 1 0 0  < 5 0 0

Employment 
Total <  100 <  500

T o ta l 46.64 15.96 15.19 15.46 214.3 92.95 127.68
Agriculture, forestry, fishing, and hunting 8.63 0.31 0.31 0.31 1.61 1.07 •

Mining 0.19 0.1 0.07 0.08 9.7 0.71 237
Utilities 0.08 0.07 0.06 0.06 1.93 • •
Construction 3.92 2.3 2 27 2.28 15.18 10.67 122
Manufacturing 1.01 0.45 0.42 0.43 1 1 . 0 1 2.95 4.82
Wholesale trade 0.62 0.6 0.49 0.51 7.15 0.49 5.34
Retail trade 4.2 2.15 2.02 2.05 33.4 2.02 16.37
T ransportation and warehousing 2.04 0.77 0.68 0.71 18.1 0.68 7.71
Inform ation 0.45 0.23 0.19 0.2 6.43 1.72 2.77
Finance and insurance 0.8 0.4 0.34 0.35 7.08 2.33 3.32
Real estate; rental and leasing 3.58 0.68 0.65 0.67 4.86 2.96 4.86
Professional, scientific, and technical services 5.58 1.58 1.5 1.51 114 7.09 7.58
Management o f companies and enterprises N /A 0.08 004 0.06 2.77 • 062
Admin., support, waste rnngt., and rented., services 2.07 0.87 0,79 0.81 11.26 0.79 604
Pducutiona] services 0.87 0.2 0.19 0.19 2.66 NA *

Health care and social assistance 4.03 1.52 1.45 1.49 32.6 11.2 18.58
Arts, en tertainm ent, and recreation 2.3? 0.45 0.44 0.44 • • •

Accommodation and food services 1.48 1.54 1.49 1.52 21.93 1213 16 84
O ther services 4.73 1.63 1.58 1.6 11.35 ■ •
Auxdatv, except co t]', subsidiary, and regional
managing offices N /A 0.02 - 0 01 • • •

t ‘nclassificd N /A 0 36 0.36 • • • •

•Data suppressed to protect the confidentially o f  individual firms.
Source: U.S. Departm ent o f  Commerce, Census bureau.

T a b l e  2, N o n - fa rm  E s ta b lishm en t Job G a in s  an d  L o ssrs  bv F irm  Size, 2000-2001 (T hou sand s)
Firm Size (Number o f  Employees)

Total 1-19 1-499 500-
|o b  Gains

New establishments 12.51 4.73 7 53 4.98
1 expanding establishments 25.16 8 94 1731 7.85

Job  lam es-
Downsized establishments -18.73 -5.98 T14 09 .464
Closed establishments 9.91 4 86 8 17 -1.74

N rt change in employment 9.03 282 2 58 6 45
S" ircc: U S . D epartm en t o f Commerce, bureau ..f the Census, Statistics <>f L- S Uusinettcs, 2001

T a b l e  J  N um b e r P iT h n k -  in Alaska In A « 'c f S t/c . 1995 2003
Num liet o f  Hanks Pet Year Number o f  banks bv Asset S :/r . 2t*>'

1995 2000 2d01 2002 2oo3 HeiowVOi.M  JiOOM-JVo.M  Sr. ->-$iH  S lIM M 'B t ».rr J ! " b
8 <• b 6 6 1 2 1 2 0

Source U.S SrtvaU Duiinny Administration, Office of Advocacy, from data collected by tbc Federal Hcietvc Board
The lull ltti o f  small bu sm en  ftiemlly banks can l>e found on  the < X fic e  t i ( Advocacy's sarbiite at p i  ■■ tp»  I a L : . .  iiS i

u
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H e ad q u a r te r s ;
217 2nd Street, Suite 201 

Juneau, A laska 09801 
(907) 586-2323 FAX 463-5515 

www.alaskacharnber.com

Regional O ffice :
601 W. 5th Avc„ Suite 700 
A nchorage, A laska 99501 

(907) 278-2722 FAX 278-6643

• S T A T E *
C H A M B E R
O F  C O M M E R C E

March 15,2005

Representative Kevin Meyer, Co*Chair
House Finance Committee
Capitol Room 515
State Capitol
Juneau, Alaska 99801

Dear Representative Meyer,

RE: HB 33

The Chamber o f  Commerce supports any and all legislation meant to streamline the regulatory 
process, which ultimately allows Alaskan businesses to prosper. While HB 33 docs not 
streamline the process, 't ultimately creates an avenue o f  awareness for departments during the 
drafting o f  regulations. Incorporating business awareness into the rulemaking process should 
ultimately create better regulations that work with business, which should lessen the impact o f  
legal action on new regulations.

Already complicated, the rulemaking process is often obfuscating and difficult to incorporate 
into any private business. HB 33 certainly makes progress in creating a regulatory process that is 
responsive to business interests. The "L" version o f  HB 33 simply requires the department to 
compile a list o f  affected businesses, while also requiring an impact statement using current and 
readily accessible data.

The State Chamber o f  Commerce strongly supports 1 IB 33 and we arc hopeful the bill will reach 
final passage this session. As written, HB 33 appears to be a no-brainer with its simplicity and 
straightforward approach in creating business awareness for the regulatory process.

Respectfully,

Wayne A Stevens 
President/CEO

http://www.alaskacharnber.com


Connie M arshall 
Region X A dvocate 

U.S. Small Business A dm in istra tion  
before the

H ouse L ab o r  and  C om m erce Com m ittee  
of the 

Alaska S late  House 
M arch  4, 2005

Chairman Anderson and members of the Labor and Commerce Committee, my 

name is Connie Marshall and I am the Regional Advocate for the U.S. Small Business 

Administration’s Office of Advocacy's Region X (which includes Alaska, Washington, 

Oregon, and Idaho). It is an honor for me to speak lo you today and testify on House Bill 

33.

As the Regional Advocate for Region X, my jo b  is to be the direct link between 

state and local governments, small business groups and small business owners and 

employees and the Office o f  Advocacy, based in Washington, DC. My chief concern is 

to help identify regulatory concerns of small business by monitoring the impact of federal 

and state policies at the grassroots level. It is my goal to see that programs and policies 

that encourage fair regulatory treatment of small business are developed and 

implemented to ensure future growth and prosperity. This is why I am testifying in 

support o f  proposed legislation which will strengthen small business regulatory flexibility 

in Alaska.

I he Office o f  Advocacy enforces the Regulatory Flexibility Act (RFA) on the 

federal level in ordei to lessen the regulatory burden on small business. More than ‘>3

I



percent of businesses in every state arc small businesses. As you may know, small 

businesses with less than 20 employees spend $6,975 each year per employee to comply 

with federal regulations— that is 60 percent more per employee than large firms with 

more than 500 employees spend. And that is just the cost of federal regulations. Small 

business owners also have to shoulder the cost of state regulations.

Under the RFA. Advocacy has shown time and again that regulations can be 

reduced and the economy improved without sacrificing such important goals as 

environmental quality, travel safety, and workplace safety. By working with federal 

agencies implement the RFA, in 2004 the Office of Advocacy saved small businesses 

nationwide over $17 billion in foregone regulatory costs that can now be used to create 

jobs, buy equipment and expand access to health care for millions o f  Americans, or 

simply maintain competitiveness in the marketplace.

While some states have state regulatory flexibility legislation that mandates stale 

agencies to perform economic impact analysis before they regulate, many do not. For 

that reason, the Office o f  Advocacy drafted the Regulatory Flexibility Act model 

legislation and issued a report on the status o f  regulatory flexibility in the states in 

December o f  2002.

There arc five critical elements contained in the Regulatory Flexibility Act model 

bill. Successful state-level regulatory flexibility laws should have: ( l ) a  small business 

definition that includes most small businesses, (2 ) a requirement that state agencies



perform an economic impact analysis before they regulate, (3) a requirement that slate 

agencies consider less burdensome alternatives that still meet regulatory goals, (4) 

judicial review so that the law has teeth, and (5) a provision for state government to 

periodically review all its regulations. To be effective, there should be few, if any 

exemptions from the law. Even the best regulatory flexibility initiative has little value if 

the majority of state agencies arc exempted from it. In order for regulatory flexibility to 

work, there is a need for the Governor’s leadership, trained and educated state agencies 

that understand their responsibilities, and the continued involvement of the small business 

community.

During this time of tight state budgets, you may be wondering how much it costs 

a state to implement regulatory flexibility for small business. The answer is that 

implementing a regulatory flexibility system can be done at little to no additional cost lo 

the state. Let me share information from two states tin t have recently implemented 

regulatory flexibility provisions.

In North Dakota, the agencies were granted no additional funds to carry out their 

duties under the new RFA legislation. The state legislative review committee is 

responsible for reviewing the regulations that their slate agencies, using economic impact 

analysis, have determined might l>e overly burdensome to small business. So other than 

additional regulations for the committee to review. North Dakota has simply absorbed the 

new duties into their already existing system.



Similarly, in Colorado, the agencies were granted no additional funds to carry out 

their duties under the new RFA legislation. The Office of Policy Research and 

Regulatory Review in Colorado’s Department of Regulatory Agencies was given 

responsibility for implementing the new law. To meet the new obligations, they shifted 

personnel in their office and dedicated part of an IT person to implement their e- 

rulcmaking notification system. Like North Dakota, Colorado simply absorbed the new 

responsibilities into their current structure.

The benefits of implementing a regulatory flexibility system truly outweigh the 

costs. Let me give you an example of how regulatory flexibility works from a stale that 

has had an active regulatory flexibility program lor nearly ten years. In October 2004, 

New York State adopted an emergency regulation to prevent prescription fraud by 

requiring the use o f  an official State prescription form lor all prescribing done in New 

York. The official prescription forms utilize security features that will curtail alterations 

and forgeries that divert drugs to black market sale to unsuspecting patients and cost New 

York’s Meuicaid program and private insurers tens of millions of dollars annually in 

fraudulent claims.

Under New York's State Administrative Procedure Act and an Executive Order 

signed by Governor Pataki, the Department o f  Health was required to perform a 

regulatory flexibility analysis for small business (RFASH). lt was found that the 

proposed regulation would affect small businesses such as practitioners, pharmacists, 

retail pharmacies, hospitals and nursing homes.

A



Therefore, in drafting the regulation, the Department of Health met with and 

considered comments from the affected small businesses. By consulting with small 

business throughout the rule writing process, the New York Department of Health was 

able lo craft a regulation that met their goals without unduly burdening small employers. 

The Serialized Official New York State Prescription Form regulation is expected to save 

private insurers and the Medicaid program millions of dollars due to the reduction of 

fraudulent prescription claims. In addition, the regulation will benefit the state, its 

citizens, and private insurers.

Since December of 2002, my fellow Regional Advocates and I have been working 

with state legislators across the country to make regulatory flexibility for small business a 

legislative priority. In 2004, 17 states (California, Connecticut, Georgia, Idaho, Illinois, 

Kansas, Kentucky, Missouri, Nebraska, New Jersey, Pennsylvania, Rhode Island, South 

Carolina. South Dakota, Tennessee, Washington, and Wisconsin) introduced regulatory 

flexibility legislation and seven states have signed legislation into law (Connecticut, 

Kentucky, Missouri, Rhode Island, South Carolina, South Dakota, and Wisconsin). In 

2003, twelve states introduced regulatory flexibility legislation. Governors in North 

Dakota and Colorado signed regulatory flexibility legislation into law, while 

Massachusetts Governor Mitt Romney and West Virginia Govcmoi Bob Wise signed 

Executive Orders to implement regulatory flexibility. To dale, in 2005, twelve states 

including Alaska have introduced regulatory flexibility legislation. And a little over one



month ago, Arkansas Governor Mike Huckabce enacted regulatory flexibility by 

Executive Order.

One of the many reasons, I believe, this legislation has been so successful over the 

last two years is because policy makers across the country are realizing that regulatory 

flexibility is as an economic development tool. There arc over 23.7 million small 

businesses in the United States and they arc the job  creators: small firms create between 

60 and 80 percent of the net new jobs in our economy.

There is no question that small business is the backbone of the economy here in 

Alaska just as il is throughout the country. According to the federal definition of small 

business (500 employees or less), 96.9 percent (16,300) of Alaska’s employers are 

considered small and employ over 59.6 percent (127.680) o f  Alaska’s non-farm sector 

employees.

Sometimes, because of their size, small businesses aggregate importance to the 

economy can be overlooked. Because of this, it is very easy to overlook the negative 

impact of regulatory activities on them. The intent of this legislation is to compel 

regulatory agencies to consider small businesses when regulations are developed and 

particularly consider the disproportionate impact those regulations might have.

I his legislation is needed. The Office of Advocacy commends you for bringing 

Mouse Bill 33 forward.
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Created by Congress in 1976, the O flicc o f Advocacy o f the U.S. Small Business 
Adm inistration (SBA) is an independent voice for sm all business w ith in the fed­
eral government. Appointed by the President and confirmed by the U.S. Senate, 
the C h ie f Counsel for Advocacy directs the o flicc . The C h ie f Counsel advances 
the v iew s, concerns, and interests o f sm all business before Congress, the White 
House, federal agencies, federal courts, and state policy makers. Economic 
research, po licy analyses, and small business outreach help identify issues o f 
concern. Regional Advocates and an o flicc  in Washington, DC, support the Ch ie f 
Counsel's cfTorts.

For more information on the O flic c  o f Advocacy, v is it http://wvnv.sba.gov/ailvo, 
or ca ll (202) 205-6533. Receive email notices o f new O ffice o f  Advocacy in for­
mation by sign ing up on Advocacy's L istscrvs at http://web.sba.gov/list

0  Advocacy Communications 
0  Advocacy Newsletter 
0  Advocacy Press 
0  Advocacy Research

http://wvnv.sba.gov/ailvo
http://web.sba.gov/list


Foreword
The mission of the U.S. Small Business Administration’s Office of Advocacy has 

always been to help reduce the regulatory burden placed on small business. While the 

focus of that activity has been mostly ai the federal level, Advocacy recognizes that 

slate and local governments can also be a source of burdensome regulations.

A ZOOI study funded by Advocacy, The Impact of Regulatory Costs on Small Firms, 

by W. Mark Crain and Thomas D. Hopkins, shows that small businesses spend nearly 

S7.000 each year per employee to comply with federal regulations. That is S2.500 more 

per employee than large firms spend. President Bush has an active and aggressive 

small business plan that includes reducing federal regulatory burdens on small business.

For that reason, the Office of Advocacy presented draA model regulatory flexibility 

legislation for consideration by state legislatures in December 2002. Since the intro­

duction of this report, Small Business Friendly Regulation: Model Legislation for 

States, many states have taken steps to introduce or strengthen regulatory flexibility’ 

legislation. North Dakota look the lead in this effort and Governor John Huevcn 
signed a bill into law on April 29, 2003. Colorado followed, with Governor Bill 

Owens signing regulatory' flexibility legislation into law on June 3, 2003. The Missouri 

legislature has sent a bill lo Governor Bill Holden for signature. All told, 12 states 

introduced regulatory flexibility legislation during the 2003 spring legislative session.

These state initiatives are showing results. One example of how states can fix one- 

sizc-fits-all rules involved a New York Deparimcnt of Motor Vehicles regulation for 

safety devices and road restrictions for trailers and lowing. While intended to cover 

highway transportation, the rules covered farm equipment and imposed unreasonable 

mandates on farmers who hauled fertilizer spreaders across roads to reach different 

acreage. Due to the work of the New York State Governor’s Office of Regulatory 

Reform, a rule change took small business concerns into account by relieving farmers 

of the need to undertake costly retrofitting to meet trailer st.iinlatJs The rule change 

saves the New York farming industry as much as S120 million und was done without 

compromising highway safety.



Based on inquiries Advocacy has received, this report Itas been updated and revised to 

include information on periodic review and regulatory review committees. Wc hope 

this report will continue lo serve as a useful tori for state legislators who arc interested 

in leveling the regulatory playing field for small businesses in their states.

Thomas M. Suiovan

Chief Counsel for Advocacy

U.S. Small Business Administration

5m,ill liuuni'iv friendly Hrqulutlori
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Regu la tory F lex ib i l ity : What it is 
and Why it Matte rs
In September 1980, Congress enacted the Regulatory Flexibility Act (RFA)1, which 

mandated that agencies consider the impact of their regulatory proposals on small 

entities, analyze equally effective alternatives, and make their analyses available for 

public comment.

The law was not intended to create special treatment for small business. Congress 

intended that agencies consider impacts on small business to ensure that, in their 

efforts to fulfill their public responsibilities, their regulatory proposals did not have 

unintended anticompetitive impacts and that agencies explored less burdensome alter­

natives that were equally or more cITcctivc in resolving agency objectives.

In March 1996, amendments to the RFA, in the form of the Small Business Regulatory 

Enforcement Fairness Act1 (SBREFA) became law. SBREFA raised the stakes for reg­

ulatory agencies. Congress had finally been persuaded by 15 years of uneven compli­

ance with the RFA, and by the repeated urging of the small business community, to 

authorize the courts to review agency compliance with the RFA. "Judicial review" was 

thought to be the incentive that was lacking in the original statute. SBREFA also rein­

forced the RFA requirement that agencies reach out and consider the input of small 

businesses in the development of regulatory proposals, subjecting this outreach to 

juJicial review as well.

One of the clearest examples of how benefits can be derived from efforts to ensure 

compliance with the RFA comes from the Department of Trnnsp bon (DOT). To

implement provisions of the Americans with Disabilities Act, D imposed a regula­

tion in Match 1998 that would have required all motor earners, tour bus operators, 

and other transportation companies to provide access for people with disabilities, pri­

marily by installing mechanical lifts. Advocacy advised DOT that its proposed rule 
v,c,u!'l br.'.c :> serious impact on the small bus industry and would cause these small 

businesses to rcdu-'c transportation services to the entire public, including the disabled 

(the opposite consequence of DOT's intention).

DO I staff itul representatives of the affected small nusinesses met to discuss the regu­

lation and us alternative, an important step in the DOT's RI A analysis The meeting

I ' u b  t. S . I  V f t - IM ,  «4 S i n  I I M  ( u s t i O n i  < 1 V l . ' s r  » 6<J! t i  w < ) ) 
fuh L So 104.1)1,110Sul BS7(<0iIiM«i JUSC|M)I ct kij )

A Brief History of 
Federal Regulatory 
Flexibility 
Legislation

Federal Regulatory 
Flexibility in Action

Model Legiilohon for Sfatct I



Regulatory 
Flexibility and the 

States

provided a meaningful opportunity for small businesses to discuss cost projections and 

other data relevant to the proposed rule. After the DOT met with Advocacy and small 

carriers, they published a final rule adopting an innovative approach recommended by 

small bus opcrutors. The revised rule, published in September 1998, not only achieved 

the agency’s objectives, but also struck a sensible balance. Ussentially, DOT backed 

awjy from mandating a one-sizc-fits-all proposal and transitioned the redesign of all 

buses to accommodate passengers with disabilities while maintaining service for those 

who rely on small bus companies. Small businesses welcomed DOT's final rule, 

expected to save the small bus industry about SI80 million while guaranteeing trans­

portation for the disabled.

I  he great need for reduced economic impact on small businesses does not stop at the 

federal level, More than 93 percent of businesses in every state arc small businesses 

(sec chart).’ Therefore, small businesses should be protected from state regulations that 

require them to bear disproportionate costs and burdens. Small employers can help fix 

problems if they have a voice in the process!

In a survey of slate legislation, the Office of Advocacy found that many states lack 

legislation that allows for regulatory flexibility.* Of the stales that do have some form 

of regulatory flexibility, many arc missing key legislative components. Advocacy has 

drafted model legislation to help state legislators create a structure in which small 

businesses can base meaningful input in the development of state policies and rules.

Aware of the state economic benefits of less burdensome regulations, the Office of 

Advocacy wants to build on the successes of federal regulatory flexibility and of states 

that have leJ the way with legislative and executive approaches of their own. In fiscal 

year 2002 the cost savings to small businesses from federal regulatory flexibility was 

more than S2I.I billion.' The Ollicc of Advocacy urges slate policymakers to enact 

regulatory flexibility legislation or amend current legislation in order to pass on simi­

lar cost sa\ ings lo state economies.

'D»c information ir thit chart o taken from the • W.M*-» / / / (* < I'lvftln pobhthed by the Small lluainctf 
Admmtitraiion Office of Advueacy (M/i hm* aJnviuti) from data collected by ihe U S IVpi of
l omxnme, C'rniui flurrau The chart ccvludci Guam, Puerto Kuo, am) Virgin IcUr.di jiik no data %»nc awilahle 
'See Rtfxihiory Flittbiltry Ls£ti!aiktn in the S/jftt, infra
'See Rrpotl of the hrfCouwrlfor •» o.y on ine /m/ilfmrntJtlon of ihr /f( ĵulaUtry FUublhty / Fiuol
Jiro* mllOS < hrji /A* iA«# k * tkha tun % ]U i 0
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Model Legislation A BILL
To improve state rulemaking by creating procedures to analyze the availability of more 

flexible regulatory approaches for small businesses.

Findings

(1) A vibrant and growing small business sector is critical to creating jobs in a dynam­

ic economy;

(2) Small businesses bear a disproportionate share of regulatory costs and burdens;

(3) Fundamental changes that are needed in the regulatory and enforcement culture of 

state agencies to make them more responsive to small business can be made without 

compromising the statutory missions of the agencies;

(4) When adopting regulations to protect the health, safety, and economic welfare of 

(State), state agencies should seek to achieve statutory goals as effectively and effi­

ciently as possible without imposing unnecessary burdens on small employers;

(5) Uniform regulatory and reporting requirements can impose unnecessary and dis­

proportionately burdensome demands including legal, accounting, and consulting costs 

upon small businesses w ith limited resources;

(6) The failure to recognize differences in the scale and resources of regulated busi­

nesses can adversely affect competition in the marketplace, discourage innovation, and 

restrict improvements in productivity,

(7) Unnecessary regulations create entry banters in many industries and discourage 

potential entrepreneurs from introducing beneficial products and processes;

(K) The practice of treating all regulated businesses as equivalent i i I j v  lead to ineffi­

cient use of regulatory agc.-,c> resources, enforcement problems, and. in some eases, to 

actions inconsistent wiih the legislative intent of health, safety, environmental, jihI 

economic welfare legislation;

(9) Alternative regulatory approaches which do not conflict with the stated objective of 

applicable statutes mas be available to tnin'mi/e the significant economic impact of 

rules on small businesses;

Small Ouortrss fr.i-ncily flcrju la tlon



(10) The process by which state regulations arc developed and udoptcd should he 

reformed to require agencies lo solicit the ideas and comments of small businesses, to 

examine the impact of proposed and existing rules on such businesses, and to review 

the continued need for existing rules.

Section I. Short Title

This act may be cited as the Regulatory Flexibility Act of [2003].

Section 2. Definitions

(a) As used in this section:

(1) “Agency" means each state board, commission, department, or officer authorized 

by law to make regulations or to determine contested cases;

(2) "Proposed regulation" means a proposal by an agency for a new regulation or for a 

change in, addition to, or repeal of an existing regulation;

(3 ) “Regulation” means each agency statement of general applicability, without regard 

to its designation, that implements, interprets, or prescribes law or polity, or describes 

the organization, procedure, or practice requirements of any agency. The term includes 

the amendment or repeal of a prior regulation, but docs not include (A) statements 

concerning only the internal management of any agency and not affecting private 

rights or procedures available to the public, (Ii) declaratory rulings, or (C) ultra- 

agency or interagency memoranda;

(4) "Small business" means a business entity, including its affiliates, that (A) is inde­

pendently owned and operated and (1S> employs fewer than [five hundred] full-time 

employees or has gross annual sales of ' ’ .s than [six] million dollars

Section 3. Economic Impact Statements

(a) Prior to the adoption of any proposed regulation that may have an adverse impact 

on small businesses, rails agency shall prepare an economic impact statement that 

includes the following

(I I An identification and estimate of the number ol small businesses subject to the pro­

posed regulation;

(2 ) flic projected reporting, recordkeeping and oth-r administrative cosis required for

M ode l le g iiU h o n  fo r Staler



compliance w ith the proposed regulation, including the type of professional skills nec­

essary for prcparaiion of the report or record;

(3) A statement of the probable effect on impacted small businesses;

(4) A description of any less intrusive or less costly alternative methods of achieving 

the purpose of the proposed regulation.

Section 4. Regulations AITccting Small Businesses

(a) Prior to the adoption of any proposed regulation on and after [January I, 2003), 

each agency shall prepare a regulatory flexibility analysis in w hich the agency shall, 

where consistent with health, safi.y, and environmental and economic welfare, consid­

er utilizing regulatory methods that will accomplish the objectives of appli able 

statutes while minimizing adverse impact on small businesses. The agency shall con­

sider. without limitation, each of the following methods of reducing the impact of the 

proposed regulation on small businesses:

(11 The establishment of less stringent compliance or reporting requirements for small 

businesses;

(2) The establishment of less stringent schedules or deadlines for compliance or 

reporting requirements for small businesses;

(3)1 he consolidation or simplification of compliance or reporting requirements for 

small businesses;

(4) The establishment of performance standards for small businesses to replace design 

or operational standards required in the proposed regulation; and

(5) Tlte exemption of s iiij II businesses from all or any part of the requirements con­

tained in the proposed regulation

(b) Prior to the adoption of any pwpoxed regulation that may have an adverse i npact 

on small businesses, each agency shall notify the [Department of Economic and 

Community Development or similar state department or council that exists to review 

regulations) of Us intent to adopt the proposed regulation 1 he (Department of 

Economic and Community Development or simitar stale department or council that 

exists to review regulations) shall advise and assist agencies in complying with the 
provisions of this section

S m a l l  H u s i o r t s  f r i a n i j l y  H r g u U t i o n



Section 5. Judicial Review

(a) For any regulation subject to this section, a smaii business that is adversely affect­

ed or aggrieved by final agency action is entitled to judicial review of agency compli­

ance with the requirements of this section.

(b) A small business may seek such review during the period beginning on the date of 

final agency action and ending one year later.

Section 6. Periodic Review of Rules

(a) Within four years of the enactment of this law, each agency shall review all agency 

rules existing at the time of enactment to determine whether such rules should be con­

tinued without change, or should be amended or rescinded, consistent with the stated 
objectives of those statutes, to minimize economic impact of the rules on small busi- 

ncssr in a manner consistent with the stated objective of applicable statutes. If the 

head of the agency determines that completion r. 'he review of existing rules is not 

feasible by the cs> ’ fished date, the agency shall publish a statement certifying that 

determination. Ihe agency may extend the completion date by one year at a time for a 

total of not more than five years.

(0) Rules adopted after the enactment of this law slull he reviewed within five years 

of the publication of the final rule and every five years thereafter to ensure that they 

minimize economic impact on small businesses in a manner consistent with the stated 

objectives of applicable statutes.

(c) In reviewing rules to minimize economic impact of the rule on small businesses, 

the agency shall consider the following fjctors

(1) Ihe continued need lor the rule;

(2 ) The nature of complaints or comments received concerning the rule from the public,

(3) 1 he complexity of the rule,

(4) The extent to which the rule overlaps, duplicates, or conflicts with olhci federal, 

state, and local governmental rules, and

(5| Ihe length ol nine since the rule has been csulu t,:d or the degiec tn which technol­

ogy. economic conditions, or other factors have Jut ged in the area atfcitcJ by l! * ni
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Small Business 
Definition

Economic Impact 
Analysis

Examining
Alternatives

Judicial Review

Periodic Review

Regu latory F lex ib i l i ty  Legislation 
in the States
The Office of Advocacy surveyed state legislation looking for existing regulatory flex­

ibility laws and identified seven key ureas characteristic of strong state regulatory flex­

ibility legislation, listed below. While 35 states and Puerto Rico have some legislation 

that pertains to small business regulations, many arc missing key components that give 

regulatory flexibility its effectiveness.

Every single state has some variety of an administrative procedures act governing reg­

ulatory protocol. Advocacy looked to see whether the state had any legislation specifi­

cally era fled for small business regulations and what the state defined as small business.

One of the critical parts of any regulatory' flexibility scheme is understanding the eco­

nomic impact of regulations as they relate to small businesses. Advocacy looked for 

legislation that required agencies to review or otherwise research the impact of the 

proposed regulations on small businesses.

In addition to examining the economic impact, agencies need to be proactive in look­

ing for regulatory solutions (hat do nol unduly burden small businesses. Advocacy 

looked for language that required agencies to examine regulatory alternatives and give 

reasons why such alternatives could not feasibly he implemented

As w e have learned on the federal level, having judicial review of enacted regulations 

that do not comply with regulatory flexibility legislation is critical. Without judicial 

review, agencies may not conduct a thorough and well-reasoned regulatory flexibility 

analysis. Advocacy looked for legislation that aflbrdcd judicial rev iew either in the 

courts or through administrative review committees.

Existing regulations may also unduly burden small businesses because old rules may 

no longer verve their purpose, may be trumped by newer federal or slate legislation, or 

arc technologically obsolete. Uy periodically reviewing rules, the agencies can ensure 

that all of their regulations arc still necessary Tins ensures a streamlined and clfii’ent 

regulatory environment

Sm all dullness hu-nd/y Regulation



Small business owners are the greatest resource agencies can use to understand how 

regulations alTcct small businesses and what alternatives may be less onerous. One 

way to allow small businesses to have a voice in the process is to allow them to serve 

on regulatory review committees where they help solve regulatory problems. While 

many states already have some form of committee to review regulations, most arc 

composed of legislative members only. Advocacy supports allowing members of the 

small business community to serve on these review boards.

Even the best regulatory flexibility legislation has little value if most entities arc 

exempted from il. Advocacy looked at any legislation that gave exceptions or exemp­

tions for certain types of regulations and/or agencies.

See the table on the next page for a summary of the provisions offered in the regulato­

ry flexibility laws of the various states.

Regulatory Review
Committee

Exemptions

M od e l le g n h h o n  lo r Sratn <)



Sm
all Business 

Friendly 
R
egulation

o
State Regulatory Flexibility Statutes (by Statute Reference Number), June 2003

State Citation
Information

Small
Business
Definition

Economic
Impact
Analysis

Examining
Alternatives

Judicial
Review

Periodic
Review Exemptions

Rules
Review
Committee

Alabama Ala. CodB 1} 41-22-22
Alaska Alaska Stat. § 44 62.125

Anzona Ariz. Rev. Slat Ann. 41-1001 ft 9)
41-1052;
41-1055;
41-1056.01

41-1055
41-1034;
41-1051;
41-1052

41-1056
41-1057;
41-1005;
41-1044

41-1057

Arkansas Ark. Codo Ann §
California

Cat Gov. Codo § 11342.610 11346 2; 11346.3; 
11346 9

11346.2;
11347.6 11349; 11350 11349.7 1134C.1; 11353, 

11356:11361
Colorado Colo. Rov. Stat Ann. § 24-4-102 24-4-103 24-4-103 24-4-103
Connecticul Conn. Gen Stat. Ann. § 4-16Ba(a)(2) 4-16Ba(c) 4-168a(b) 4-175; 4-183 4-170(a) repoaled 4-168a(d) 4-170
Delaware Del. Coda tit. 29, § 10403(3) 10404 10404 10141 10407
Washinqlon DC DC Codo Ann f|

Flonda Fla Stat. Ann. §
120.54(3)(b)
(2 )0 ).
120.52(16) & (17)

120 54(3)(b) (1) 
and (2)

120.54(1)(d); 
120 54(3)(b) 
(2)(a); 120 541

120 68; 120.545; 
12056

120.74 120 50: 120.63; 
120 80, 120.81

120545

Georgia Ga. Codo Ann. § 50-13-4(a)(3) 50-13-4(a)(3) & (4) 50-13-4(a)(3)

50-13-19;
50-13-10,
50-13-13.
50-13-20

50-134(b)

Guam 5 GCA 9301' 9309
Hawan Haw Rov Slat Ann 6 201M-1 201M-2 201M-2 201M-6 201M-7 201M-5
Idaho Idaho Codo § 67-5291
Illinois

5 III Comp. Slat. Ann. 100/1-75; 100/1-80; 
100/1-85 100/5-30(c) 100/5-30(a) 100/5-130* 100/5-90

Indiana Ind. Codo Ann. § 4-22-2-281
4-22-2-46; 
4-22-2 5-2’

4-22-2-28,
4-22-2-46

Iowa Iowa Codo Ann § 17A-4A* 17A-19 17A-33- 17A-8
Kansas Kari Sta Ann § 77-416(b)' 77-4I6(b) 77-436. 77-423

Kentucky Ky Rev Stat. Ann. § 13A 210(5). 
13A010 13A.2401 13A210 13A.337 13A.345 13A020

Louisiana La Rov. Stat Ann 49.953’ 49:965 1 49 968 49967
Maine Mo Rov. Stat Ann lit 5 8052(5A) 8052(5-A) 8058, 11001,8072 8071: 8072 8054
Maryland

Md. Code Ann St Gov. 10-124’ 10-222,
10-125

10-132.1;
10-133 2-502

Massachuselts Mass Gen Law Ann 6 30A-5 30A-5 30A-7
Michigan Mich. Comp Laws Ann 24 207a 24 240; 24 245 24 240 24 264. 24 301 24 315 24 234, 24 235
Minnesota Mmn Slat Ann § 14 131' > 14 69 14 3691 14 03
Mississippi Miss Codo Ann § 25-43-6(2Xd) 25-43-6(2)(g) 25-43-17 25-43-6(4)
Missouri' Mo Ann Stat §
Montana Mont Codo Ann §
Nebraska Neb Rov Stat $ B4-907 0/

Nevada Nov Rov Stat 233(3 0382 2339 0608, 
233(3 0609

233B.0608,
2339.0609

233(3 105, 
2339.110, 
233B 130

2330 050 233B 067

Now Hampshire N H Rov. Sta! Ann § 541-A 5(IV)(o) 541 A5[IVXe) 641-A 13. 541-A 24 541-A 2 541-A 21 541-A 2

Now Jersoy N J  Stat. Ann (, 52 14(3-17, 5? 14(3- 
25

52 14(3-19.52 14(3- 
25

52.14B-18, 
52 14B 25 52 14B-5 1
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Stato Regulatory Flexibility Statutes (by Statute Reference Number), Juno 2003

State Citation
Information

Small
Business
Definition

Economic
Impact
Analysis

Examining
Alternatives

Judicial
Review

Periodic
Review Exemptions

Rules
Reviow
Committee

Now Mexico N.M. Slat Ann. §
New York NY C LS  SI. Admin P Act 

§
102(8) 202-b(2) 202-b(t) 205 207 202-b(3)

Executive Order 
20’

North Carolina N C. Gen. Slat. § 150B-21.4' 150B-21.16
Nodh Dakota N D. Com. Code 5 28-32-08 1 28-32-08.1 28-32-08.1 28-32-08.1 28-32-18.1 28-32.08.1 28-32-17
Ohio Ohio Rov. Code Ann 6 121.24(A)(9) & (10) 121.24(E); 127.18 119.032 121 24(F) Yes

Oklahoma 75 Okla. Slat. Ann. til. 
75 § 502(4) 504 504 505 307.1; 250.10 Yes

Oregon Or. Rev. Slat 6 183.310(9) 183.335(2)(b) 183 540 183.090, 183.480 183720
Pennsylvania 71 Pa Cons Stat Ann. 745 5(9) 4 (10 )' 745 12a 745 8a'
Puerto Rico

H B. 3038, No 454 §2 (c )& (d) §•» §< §11 §10

Rhode Island R .l. Gon. Laws § 42-35-1(i) 42-35-3(4) 42-35-3(4) 42-35-15;
42-35-7

42-35-42’

South Carolina S .C . Codo Ann. § 1-23-10(7);'
1-23-115

1-23-380;
1-23-120

South Dakota S.D . Codified 
Laws 5 1-26-1.1

Tennessee Tonn. Codo Ann 6
Texas

Tex Govt Code Ann § 2006 011; 
2006 001 2006 002 2006.002 2006 013 2001.039 2006.012

Utah Utah Code Ann § 63-46a-4(5)(1)' 63-4Ca-12.1 63-460-11.51
63-463-12.1; 63- 
46a-11

63-46a-11

Vermont VI Slat Ann § 3-801(12) 3 838 3 832 3 815 3 816; 3 832 3-817, 3-820
Virgin Islands
Virginia Va Code Ann § 2 2-4017

Washington Wash Rev. Code Ann. § 19 85 020
19 85.030. 
19 85 040 19.85 030 34 05 570 34 0 5 630 34 05 610

West Virginia W Va Code 5 29A-3-16 29A-3-10
Wisconsin Wis S la l Ann 5 227.!14(1)(n) 227 114(2) 227 114(2) 227 52. 227 40 227 24 227.19; 227.26
Wyoming Wyo Slat Ann 5 28-9-101

Noio that some stales' regulatory flexibility toy sfat*oo Is stronger than others' and their relative strengths are ascertainable only by examining tho laws themselves 
'Not smail-businessspecific.
'Periodic review of small business rules only
’ Th.s provision imposos expiration datos on rulos rather than requiring penodic review
* Iowa repealed its small businoss regulatory flexibility statute In 1998 (sue 17A.31). th e  statute cited allows for a regulatory flexibility analysis, which includes an economic impact 
analysis and examination ol alternatives, if requested by tho Administrative Rules Coordinator or Ihe Administrative Review Committee An interested party can petition the ARC or 
ARRC to request a regulation be rovicwod. but ultimately the ARC/ARRC doodes whether or not to roquest such an analysis (son 17A 7)
Minnosola has legislation that allows adversely affected small businesses lo apply for a vanance (exemption or other alternative) from an existing regulation il they can show

economic hardship, among other factors Tho application costs, ut a minimum, J10 (sen 14 055 and 14 056)
'The Missouri legislature passed S  13 69, which awaits the Governor's signature as of Juno 2003 Missouri's economic impact analysis looks at the impact of bills, rather than
regulations, on small businesses (soo 23,140)
Rmnow of a rule is mandatory in Pennsylvania if roguested by a thud party.
Thu Rhodo Island provision requires rules lo bo re-hied periodically

Source: Compiled by U S Small Busmoss Administration, Oftico of Advocacy, from Mato statutory Information



Model Legislation Initiative

Status of State Regulatory Flexibility Provisions, July 2003

Par t ia l  or r j j  Rrjj f k *  I I N opartially [M bill rrj; fie*rrj* firm Matuir US pcndrny LJ ftUtutr

oo <i

Region 2

Small Business 

Adm inistration 

Office of Advocacy 

Regional Advocates

The relationship betwe -n the nation's small businesses and the Chief Counsel for 

Advocacy is strengthened by regional advocates located in the SBA's 10 regions They 

are the Chief Counsel's direct link to small business owners, stale and local govern­

ment bodies, and organizations that support the interests of small entities. ‘Ihe regional 

advocates help identify regulatory concerns of small business by monitoring the 

impact of federal and state policies at the grassroots level, Their work goes far to 
develop programs and policies that encourage fair regulatory treatment of small busi­

ness and help ensure their future growth end prosperity.

The Chief Counsel's 

Direct Link

I'lcasc contact these advocates for assistance and guidance in implementing the model 

legislation in your state They are a great source for state small business information 

and arc ready and willing 10 assist!
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Region I
Serving Connecticut, Maine, Massachusetts,

New Hampshire, Rhode Island, and Vermont

Uarbaru Manning

Small Business Administration

10 Causeway Street, Room 812

Boston, MA 02222-1093

Main: (617) 565-8415

Direct: (617)565-8418

Fax. (617) 565-8420

barbara.nHinninfi@sba.gov

R e g i o n  II

Serving New Jersey, New York, Puerto Rico,

and Virgin Islands
Alan Steinberg

Small Business Administration

26 Federal Plaza
Room 3108

New York, NY 10278

Main: (212) 264-1450

Direct: (212) 264-7750
Fax:(202)481-5857

alan sicinbcrg(a sba gov

R e g i o n  III

Serving Delaware, Disirici of Columbia, 

Maryland, Pennsylvania. Virginia, and 

West Virginia 

Vacant*

Small Business Administration 

900 Market Street, 5tlt I oor 

Philadelphia, PA 19107 
Mam (215)580-2807 

Pax:<2I5|580-2800

Region IV
Serving Alabama, Florida, Georgia, 

Kentucky, Mississippi, North Carolina, 

South Carolina, and Tennessee 

Pat Garlland

Small Business Administration

233 Peachtree Street NW

Suite 1800

Atlanta, GA 30303
Main: (404) 331-4999

Fax:(404)331-2354

pm  rick. gartlanc/@sba. go  v

Region V
Serving Illinois, Indiana, Michigan, 

Minnesota, Ohio, and Wisconsin 

Vacant*

Small Business Administration 
500 West Madison Street 

Suite 1240

Chicago. IL 6060 -6 6 II 

Main: (312)353-4493 

Fax:(312)353-3426

Region VI
Serving Arkansas, Louisiana, New Mexico, 

Oklahoma, and Texas 

(k Fill Phillips

Small Business Administration 

4300 Amon Carter Boulevard 

Suite 108

Fort Worth. TX 76155 

Main: (817( 684-5581 

Direct: (8 |7) (.84-5582 

Fax: (817(684-5590 

li II pit illips@.\ ba.gov

A<ode/ Ic g ii ls t ia n  fo r jo r o  13
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R e g io n  V I I
Serving Iowa, Kansas, M issouri, and

Nebraska

W endell Hailey

Small Business Administration

323 W. Slh Street Suite 307

Kansas City, M O  64105-1500

Main: (816) 374-6380

Fax:(816) 374-6339

wenMI. bailey@sba.gov

R eg io n  V I I I
Serving Colorado, Montana, North Dakota, 

South Dakota, Utah, and W yoming 

J im  H enderson 

Small Business Administration 

721 19th Street 

Suite 400 

Denver, CO 80201 

Main. (303) 844-0500 

Direct: (303) 844-0503 

Fax. (303) 844-0506 

jamcs Iwiuierson'asba gov

R e g io n  I X
Serving Arizona, California, Guam, Hawaii, 

and Nevada 

M ichael Hull

Small Business Administration 

2828 N. Central Avenue 

Suite 800

Phoenix, A /. 85004 

Main (602) '45 -7200  

Direct (602) 745-7237 

Fax: (602) 745-7210 

m lc h a c l hull’a jba guv

R e g io n  X
Serving Alaska, Idaho, Oregon, 

and Washington 

N orm  P rocto r

Small Business Administration 

1200 Sixth Avenue 

Suite 1805

Seattle, WA 98101-1128 

Main: (206) 553-5676 

Direct: (206) 553-5231 

F ax :(206) 553-4155

nonn.prvctor@sba.gov

*F o r Regions /// and I', please contact:

V iktoria Z lch a rth

Small Business Administration

Office o f  Advocacy

409 3rd Street SW

Washington, DC 20416

Main. (202) 205-6533

Direct: (202) 205-6565

Fnx: (202) 481-2345

viktorlazicharth'ajbagov
or

S. K evin W ashington

Small Business Administration 

O llicc of A dvocacy 

409 3rd Street SW  

Washington, DC 204 lo  

Main; (202)205-6533 

Direct: (202) 205-6948 

Fax: (202) 205-6928 

s.kmit wjislunglon ii'sha gov

|4 Small tiuvineu friend ly  Regulation
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STEPS IN TH E REGULATION ADOPTION PROCESS UNDER HB33„, , . . . .  . , , , . ___S h a d e d  areas in d ica te p ro c e sse s a d d ed  b y  H B  33
3

l
Planning and decision making

(For a comparison between the 
process in step 1 & HI) 33 see 

attached page 2)

Agency develops draft regulations, 
public notice, and fiscal note Consultation with agency attorney

£

Public comment period; 
oral hearing (if anyj

Agency publishes and distributes 
public notice, addt’l notice 
information and regulations

Department of Law opens file

4

DCED is Notified

9
Agency attorney reviews regulations <=>

Final regulations package submitted to 
Department of Law for review and 

approval; Governor's Office conducts
7 IAgency adopts 

regulationsreview

10
Regulations attorney reviews and 
either approves or disapproves 

regulations <=>

11
Unless returned by the Governor, Lt. 

Governor's Office files approved 
regulations; effective in 30 days

12
Agency posts summary 
on Alaska Online Public 

Notice System

Lt. Gov's Office sends 
regulations to Admin. Reg. 

Review Committee

Regulations published in 
Alaska Administrative Code

The itxjve chan tu t  been modified from page 8 in die ISlti BditJon of the Drafting Manual for Adm in,unlive HeguUiionj, Hcviied June 2002 a
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STEPS IN THE REGULATION ADOPTION PROCESS UNDER HB33
Modified from the Drafting Manual for Administrative Regulations 15th Edition 2002

DRAFTING MANUAL FOR 
ADMIN. REGULATIONS

STEP 1: PLANNING & DECISION 
MAKING

“An agency should ask itself the following
questions at the beginning of any regulations
project.”

1. What did the legislature intend to be 
accomplished through the program in 
question?

2. In reviewing relevant statutes, are there 
unanswered questions, ambiguous terms, 
or program details that must be clarified 
through regulations? Docs the agency 
intend to allow elec'ronic applications, 
submissions, or signatures?

3. What docs the agency want to 
accomplish by adopting regulations?

4. What constitutional or statutory rights of 
individuals will be affected?

5. Who has the statutory authority to adopt 
the regulations (i.e.. commissioner, 
board, governor)?

6 . Which members of the public constitute 
the primary audience for the regulations 
and how should the regulations be organ­
ized and written to be most easily 
understood by them? Is there a wav to 
write the regulations to achieve the 
agency's inunt while keeping the public's 
cost of compliance low?*

7. When do the regulations need to be in 
effect?

8 . How will the regulations impact the 
agency's existing budget? Will more 
money be needed to implement the 
regulations? What are the alternatives?

‘ Underline added for cmplmis, pg. 9-10

Prepared by Michael Pawlowski, Representative Kevin Xfeycr

HB 33
■. • - ■

An agency shall use information received: 
under AS 44:62.210 and AS 44.62.215,:
• r . • j  j  t: ' j  ' ~ . :intATWiortArt nrAtnnA/H Ktl f ha /lonnrim nnr. - - r

information in the files of the agency to
prepare an economic effect statement  ^ ___

in (suggest replacing I, - • •. • . o
with - general description) and estimate*: 
of the number of small businesses that .

♦ .* i -r * / -• • - > • ’ '
would be subject to the proposed ? ‘
regulation. :•

2. The projected reporting, recordkeeping, ; 
and other administrative costs that small 

. businesses wouM be required to incur.in 
order to directly comply, with the 
proposed regulation, including an 
identificationiof the type of professional

_ . . .  v ' v , f
3. A statemenfof the probable effect that ,.  - »■ ■ ■ r  ■

the proposed regulation would have on’ 
small businesses whose conduct would. 
be governed by the proposed regulation.

4. A description ofiany alternative methods 
of achieving the purpose of the proposed 
regulation that would be less intrusive or 
less costly for the small business whose 
conduct.would be governed by the ; 
proposed regulation."

V . ' i 1' . "T* •• i • • *v'. A .**
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S E N A T E  C O M M IT T E E  R E P O h  I

DATE: 4/25/05 FURTHER:

DATE TURNED . ,
IN TO OFFICE: ‘b / 3 / D S

Judiciary Committee considered CS FOR HOUSE BILL NO. 33(FIN)

HB 33 EFFECT OF REGULATIONS ON SMALL BUSINESSES

"An Act relating to required notification of the Department of Commerce, Community, and Economic 
Development, economic effect statements, and regulatory flexibility analyses regarding the adoption ol 
regulations that may govern the conduct of small businesses; relating to a private cause of action, regulation 
invalidation, and judicial review related to required notification, economic effect statements, and regulatory 
flexibility analyses for the adoption of regulations that may govern the conduct of small businesses; and 
providing for an effective date."

and recommends: 
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