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FISCAL NOTE
REPORTED OUT

MAY 0 ' i 2006

SENATE FINANCE COMMITTEE
S T A T E  O F  A L A S K A

2006 L E G IS L A T IV E  S E S S IO N

R ev is io n  D a te /T im e  (N o te  if co rrection):__________
Title Posting Lewd Material as Harassment

Fiscal Note Number:

Bill Version:

(H) Publish Date:

Dept. Affected: 
'R D U

1
C3HB 32G(JUD)
1/30/06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Meyer

E x p e n d i t u r e s / R e v e n u e s

Component No. 

( T h o u s a n d s  o f  Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES j | |

CHANGE IN REVENUES ( ) | !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 G F /M en L ’ Health
Otner (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato pago if nocossary)
T h e  co u r t  s y s t e m  d o e s  no t  a n t ic ip a te  a n y  fiscal im p ac t  from th e  p a s s a g e  o f  HB 326.

Prepared by: Doug Wooliver. Administrative Atlorney__________________
Division Alaska Court System____________________________________

Approved by: Doug Wooliver for Stephanie Cole, Adminstr.itive Diroclor
Agency Alaska Court Systom___________________________________

Phone 4G3-4750
Dnto/Timo 1/13'OGfm 11:00 AM

Date 1/13/2006
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FISCAL NOTE
S T A T E  O F  A L A S K A

2006 L E G IS L A T IV E  S E S S IO N

Revis ion  D a te /T im e  (N o te  if correction):
Title "An Act relating to harassment."

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:
‘ r d u

REPORTED OUT

M AY 0 h 2005

SENATE FINANCE COMMITTEE

CSHB 326(JUD)
1/30/06

LAW
CRIMINAL

Component Criminal Justice Litigation
Sponsor
Requester

Representatives Meyer and Lynn
House Judciary Component No.

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES"

CHANGE IN REVENUES ( J _ L
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0______
Mark this box (X) if funding for this bill is included in the G overnor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pago it necessary)
T h is  bill a m e n d s  A S  1 1 .6 1 .1 2 0  (Criminal L aw  - O f f e n s e s  A g a in s t  P u b lic  O rd e r )  by  a d d in g  a  n e w  w a y  to 
co m m it  th e  c r im e  of h a r a s s m e n t  - by, with in ten t to h a r a s s  o r  a n n o y  a n o t h e r  p e r s o n ,  pub lish ing  o r  dis tributing 
a  p h o to  of a n o th e r  p e r s o n ' s  g e n i ta ls ,  e tc .  o r  th e  p e r s o n  e n g a g e d  in a  s e x  ac t ,  H a r a s s m e n t  is a  c l a s s  B 
m is d e m e a n o r .  P a s s a g e  o f  th is  leg is la tion  will no t h a v e  a  f iscal im p a c t  o n  the  D e p a r tm e n t  of Law.

Propared by. Kathryn Daughhetee, Director___________________________________  Phone 465-3073
Division Administrative Sorvicos Division Dato/Timo 1/26/06 12:31 PM

Approved by: Kathryn Dauqhhotoe for David Marquez, Attorney General________  Daio 1/26/2000
Agency Department of Law_____________________________________________
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FISCAL NOTE
S T A T E  O F  A L A S K A

2006 L E G IS L A T IV E  S E S S IO N

R evis ion  D a te /T im e (N o te  if co rrec tion):  
Title An Act relating to harassm ent.

Fiscal Note Number: 

Bill Version:
(H) Publish Date:

Dept. Affected: 
‘ RDU

REPORTED OUT

may o k m
M A T E  FINANCE COMIM!

CSHB 326(JUD)
1/30/06

Public Safety
Alaska State Troopers

Component AST Detachments
Sponsor
Requester

Representative Meyer
House Judiciary Committee Component No. 2325

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal r-crvices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) [ 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current yoar (FY200C) cost:
M irk  this box (X) if funding for this bill is included

POSITIONS

0.0
r’s FY 200C budget proposal:n the Govornc

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago if necessary)
P a s s a g e  of th is  leg is la tion  will h a v e  n o  fiscal im p ac t  o n  Ihe D e p a r tm e n t  of P u b lic  Safety. Even though there is 

a  po ten t ia l  i n c r e a s e  in th e  n u m b e r  of a r r e s t s  for violations, th e  i n c r e a s e  c a n  b e  absorbed by the current 
a s s e t s  of th e  d e p a r tm e n t ,

Lieutenant James Holgoo
Alaska Slate Troopers

Propared by:
Division

Approved by: Commissioner William Tandeske 
Agency Department of Public Safoty

Phone 907-269-5532
Date/Time 1/17/06 10.19 AM

D.ite 1/17/2006
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R e p r e s e n t a t i v e  K e v i n  M e y e r
H O U SE  D I S T R IC T  30

SPONSOR STATEMENT 

SCS CSHB 326 (JUD) 

“An A ct relating to harassm ent."

Thu rapid evolution of technology often outpaces a statute’s ability to protect Alaskans 
from offensive and criminal behavior. The invention and widespread adoption of digital 
cameras in all sorts o f  products ranging from pens to cellular phones has opened new 
avenues for those bent on harassing others to cause anguish, hurt and humiliation.

House Bill 326 An Act relating to harassment builds on my previous effort in the 23"' 
Legislature to cover harassment through e-mail and other electronic means. With camera 
phones and hidden digital cameras, individuals can lake lewd and obscene pictures of 
others and post them electronically or physically.

When this is done as part o f  a pattern o f  threats and intimidation it should he considered 
harassment. HB 326 changes the current statute to include the publishing or posting of 
lewd or obscene pictures in the definition of harassment.

Kuiiiil: K i ' i u i 'M 'M U l iu  Ki'viu Mt'.U'tm Ii(!Is >.Ii i H '. i i U . i i s  ■ Tull l ive; ISIili) lli;V |<l |S 
.Session: Stnlc Cii|iilnl, limrtui, Aliiskn fMIStll tlS'J • I'linur. (1III7) Ills Kll.t his: (!til7| lli:> :i I7U 

Inicriiii: TI •> W. llii A u \, A tkliiu,i|!c, Aliiskn llll.illl Jl.'t.'l • I'honi': (tMI7| l iis: (MOT I 1*110 (IIMV



R e p r e s e n t a t i v e  K e v i n  M e y e r
H O U SE  D IS T R IC T  SO

M E M O R A N D U M

DATE: April 4,2006

T O : R epresenta tive  Kevin M eyer

F R O M : Mike Pnwlowski

R E : Sectional Analysis for SCS CSIIR 326 (JUD)
(Version No. 2 4 -L S 1 2 2 3 \I )

As a preliminary matter, note that a sectional summary o f  a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement o f  its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
o f  circumstances, please advise.

Section 1. Adds the publishing or distribution of levvd pictures of another person to the 
definition o f  harassment.

Section 2. Adds an immediate effective date.

1 '.m a i l :  K i  p i i  M IC v v in  M r w i  m l i  f l i s . s i i i i c  . ik . u s  •  T u l l  l- 'rc e s  ( S l i i i )  Ili.S  10 I •
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Durango Herald 
Local man guilty of 26 felonies
Fo rm e r Fort L e w is  C o lle g e  s tuden t c ited  fo r c r im in a l lib e l 
R ead  re la ted  a rt ic le
January 27, 2000
By Shane Benjam in / Herald Staff Writer

After seven days ot trial and seven hours of jury deliberations, jurors found Davis Temple Stephenson guilty Thursday 
of 26  felonies, including criminal libel.

Stephenson

Stephenson, clean-cut in a conservative sports coat and tie, remained stone-laced as Ihe jury loreman 
announced "guilty'’ 26  times. He remained silent throughout.

A deputy handcuffed him and escorted him to the La Plata County Jail.

Stephenson's defense attorney, Rae Droves of Durango, said her client plans (o appeal.

fVleanwhilo, Stephenson, 38, faces up lo V h  years for some felonies and up to three years for others. II added  
together, he faces up lo 52!6 years, but some penalties will be served concurrently, reducing the sentence. Ho also 
faces up to 10’/;  years for violating bail.

Sentencing for both cases is set for 1:30 p.m. March 2 in District Court.

Over the course of three years, while a student at Fort Lewis Collego, Stephenson brought fear lo soven victims, 
jurors learned through prosecution witnesses.

Prosecutors identified his targets as jail guards, a police officer, a landlord, a collego newspaper editor and several 
FLC professors, saying ho chipped away at their reputations and sense of safety by spreading lies aboul their 
character.

Evidence outlined how Stephenson created W eb sitos identifying his victims as sexual deviants, guidod victims' 
family and bosses to the sites, created posters idonlilying victims as sox ollonders and ovon sending a  take obituary 
to a nowspapor falsely staling that a jail guard died ol AIDS.

Alter the verdict, Deputy District Attorney Todd Norvoll thanked Iho jury and Rita Warfiold, the Durango Police 
Department's load Investigator on Iho caso.

Then tio doclinod to comment botoro Stephenson's sontoncing.

During Irial, prosecutors portrayed Stophonson as an Intellectual who hated feminists and challenged thoso in powor.



"The defendant goes aflor the reputations ol his victims," Assislant District Dondi Osborno told jurors during closing 
statements.

But Stephenson's lawyer olfored a dilferont viowpoint, saying his actions really amounted to only Lad manners and 
opposing political opinion.

Jurors did a good job of paying attention, Drovos said, but somo of tho guilty verdicts were unfounded,

Stephenson's prosecution involved a Colorado criminal libel statute now under firo in a federal appoals court. A 
former student at the University of Northern Colorado was charged with criminal libel for posting articles on a satiric 
online publication that poked fun at a finance professor.

During Stephenson's trial, some 40 witnesses testified and more than 100 pieces of evidence went to the jury.

One FLC professor told jurors of letters sent to her homo and on campus. They included compliments from unfamiliar 
men about a rape-mo fantasy W eb site started by Stephenson and 
disclosing her real address.

"I didn't want anybody coming into my house raping me, ' tho 
prolessor fostifiod.

Scared, sho removed her phone number from tho public directory.
And, sho noted, ' I  began to take a lot moro precautions. It has 
certainly affected my sense of safely."

Each day in court, Slophenson took extensive notes and whispered 
frequently to his lawyer.

Security was extraordinary during the trial supervised by District 
Judgo David Dickinson.

Stephenson has "somewhat of a volatile personality,' said sheriff's 
Capt. Doug Hanna, and he has a large build. So, La Plata County 
Sheriff Duko Schirard asked that Stephenson bo shackled nt Iho 
feet during Irial - a socurity precaution not normally taken,

A black cloth covored tho prosecution and doleriso tablos so jurors would not soo tho ankle restraints.

Other socurity measures included:

• Only n 3-mch pencil for Stephenson fo write with.

• Up lo throe deputies behind him at all times.

• A boll capablo of dolivcrmg 50 ,000  volfs of electricity, much like n Tasor gun, and triggered by n romoto control hold
by a courtroom deputy.

Tho jury includod eight men and tour women for deliberations

Alter tho verdict, Marilyn Wood. Stophonson’e tormor landlord whom ho depicted as a sox otfondor, reflected on a 
wasted life As nn American Indian, sho said. Stephenson received (too tuition nt FLC. Instead ol taking advanlago ot 
that, sho noted, ho becam e consumod by his anger.

\ s m
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"I look at this man as a person who had Ihe opportunity of a lifetime," W ood said. “Ho squandered Iho whole thing." 
shano ® d u ra n g o lw ra ld , com
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Camera Phones In The W orkplace: To Ban Or Not To Ban
B y A n d re a  G . C h a t f ie ld

I t  is  n o  s e c re t  t h a t  w o r k e r s  in  th e  h ig h  te c h  in d u s t r y  lo v e  t h e i r  e le c t ro n ic  g a d g e ts .  T h e  

m o re  a d v a n c e d  a n d  p o w e r fu l,  th e  b e t te r .  H o w e v e r ,  th e re  is  o n e  p e rs o n a l te c h n o lo g y  

g a d g e t  t h a t  c a n  c a u s e  t r e m e n d o u s  h a rm  to  h ig h  te c h  c o m p a n ie s  i f  a b u s e d . T h e  u s e  o f  

c a m e ra  p h o n e s , a n d  o th e r  p o r ta b le  d e v ic e s  w ith  e m b e d d e d  c a m e ra s  o r  v id e o  c a p a b i l i t y ,  in  

th e  w o r k p la c e  is  s p re a d in g  l ik e  w i ld f i r e .  T h e  n u m b e r  o f  p e o p le  w ith  c a m e ra  p h o n e s  w a s  

e s t im a te d  a t  8  m i l l io n  la s t  y e a r  b u t  a r e p o r t  is s u e d  th is  s u m m e r  b y  IT  a n a ly s t  f i r m  iS u p p Iy  

e s t im a te d  t h a t  n u m b e r  w o u ld  ju m p  to  4 8 8  m il l io n  b y  2 0 0 8 .

W h ile  in c r e d ib ly  u s e fu l ( a n d  c o o l ! ) ,  c a m e ra  p h o n e s  a ls o  in c re a s e  th e  r is k  o f  c o rp o ra te  

e s p io n a g e ,  e m p lo y e e  h a ra s s m e n t ,  in v a s io n  o f  p r iv a c y ,  a n d  a l i t a n y  o f  o th e r  o f fe n s e s  t h a t  

c a n  c re a te  l ia b i l i t y  f o r  e m p lo y e rs .  T h e  l i t ig a t io n  o v e r  th e s e  ty p e s  o f  p ro b le m s  is  c o s t ly  a n d  

t im e  c o n s u m in g ,  b u t  c a n  b e  m in im iz e d  w ith  p ro a c t iv e  w o rk p la c e  p o lic ie s .

Search

T h e  b e s t  w a y  t o  a d d re s s  th e  is s u e  o f  c a m e ra  p h o n e s  in  th e  w o rk p la c e  is  p ro a c t iv e ly  r a th e r  

th a n  r e a c t iv e ly .  C u r re n t ly ,  t h e re  a re  n o  la w s  t h a t  s p e c if ic a lly  a d d re s s  th e  u s e  o f  c a m e ra  

p h o n e s . E m p lo y e rs  g e n e r a l ly  h a v e  a w id e  la t i t u d e  o n  r e g u la t in g  b e h a v io r  in  t h e i r  o w n  

w o rk p la c e s .  G iv e n  th e  p re v a le n c e  o f  th e s e  d e v ic e s ,  e m p lo y e rs  m u s t  s t a r t  to  im p o s e  

w o rk p la c e  p o lic ie s  t h a t  a d d re s s  t h e  p re s e n c e  a n d /o r  th e  u s e  o f  c a m e ra  p h o n e s  in  th e  

w o rk p la c e .  S u c h  p o lic ie s  s h o u ld  a ls o  a d d re s s  p e rs o n a l c e ll p h o n e s . T h e re  a re  a n u m b e r  o f  

w a y s  a  c o m p a n y  c a n  h a n d le  th e s e  is s u e s , b u t  b a s ic a lly  i t  c o m e s  d o w n  to  w h e th e r  o r  n o t  

th e  u s e  a n d /o r  p re s e n c e  o f  th e  p h o n e s  s h o u ld  b e  b a n n e d  in  a ll o r  p a r ts  o f  a n  e m p lo y e r ’s 

p la c e  o f  w o rk .  T h is  is  b e c o m in g  a n  o n g o in g  d e b a te .

lilip.7Av\v\v.inclane.c<)m/new.s/piiblic;tlious/eiuploymenl/c;mieia phones.htiiil 1/30/2006
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R e a s o n s  f o r  w a n t in g  a b a n  o f  s o m e  s o r t  a re  b a s e d  o n  th e  fa c t  t h a t  h ig h  te c h  c o m p a n ie s ,  

w h ic h  a re  e m b ra c in g  c a m e ra  p h o n e s  a n d  o th e r  ty p e s  o f  a d v a n c e d  e le c t r o n ic  d e v ic e s ,  a re  

i r o n ic a l ly ,  a m o n g  th e  m o s t  v u ln e ra b le  to  t h e i r  a b u s e . C a m e ra  p h o n e s  c a n  b e  m is u s e d  to  

d is c lo s e  a n d  e v e n  b ro a d c a s t ,  in  a n  in s ta n t ,  im a g e s  o f  t r a d e  s e c re ts ,  re s e a rc h  a n d  

d e v e lo p m e n t  p ro c e s s e s , p r o p r ie ta r y  m a te r ia ls ,  a n d  c o n f id e n t ia l  in fo r m a t io n  a b o u t  

e m p lo y e e s ,  c l ie n ts ,  o r  c u s to m e rs .  I r o n ic a l ly ,  a  le a d in g  m a k e r  o f  c a m e ra  p h o n e s  h a s  

b a n n e d  w o r k e r s  a n d  v is i t o r s  f r o m  b r in g in g  c a m e ra  p h o n e s  in to  c e r ta in  o f  i t s  fa c to r ie s .  

O th e r  h ig h  te c h  c o m p a n ie s  h a v e  a ls o  b a n n e d  th e  p re s e n c e  o f  c a m e ra  p h o n e s  in  c e r ta in  

a re a s  o f  i ts  fa c i l i t ie s ,

C a m e ra  p h o n e s  c a n  e a s ily  b e c o m e  in s t r u m e n ts  o f  h a ra s s m e n t  in  th e  w ro n g  h a n d s .

Im a g e s  o f  c o w o rk e rs  in  p r iv a te  a re a s  s u c h  a s  d re s s in g  a re a s ,  b a th r o o m s ,  a n d  lo c k e r  

r o o m s  c a n  b e  e m b a r ra s s in g  a n d  q u ic k ly  t r a n s m it te d  to  c o u n t le s s  o th e r  p e o p le .  T a k in g  a 

p ic tu re  e v e ry d a y  o f  a fe m a le  c o w o rk e r  to  s h o w  o th e r  m a le  w o r k e r s  w h a t  s h e  is  w e a r in g  

m a y  s e e m  lik e  a h a rm le s s  jo k e  to  s o m e , b u t  h ig h ly  o f fe n s iv e  a n d  h a ra s s in g  to  o th e rs .

B y  to le r a t in g  th e  m is u s e  o f  c a m e ra  p h o n e s  in  th e  w o rk p la c e ,  e m p lo y e rs  p u t  th e m s e lv e s  a t  

r is k  f o r  la w s u its  u n d e r  th e  M a s s a c h u s e tts  p r iv a c y  s ta tu te  (M .G .L .  c h . 2 1 4 , § 1B ) w h ic h  

p ro v id e s  a ll p e rs o n s , in c lu d in g  e m p lo y e e s  in  th e  w o rk p la c e ,  w i th  a r ig h t  a g a in s t  

u n re a s o n a b le  o r  s e r io u s  in te r fe r e n c e  w i t h  t h e i r  p r iv a c y .  M o re o v e r ,  i f  th e  e m p lo y e e  h a s  a 

v id e o  c e ll p h o n e , w h ic h  a ls o  r e c o rd s  s o u n d ,  th e y  r is k  b e in g  in  b re a c h  o f  fe d e ra l a n d  s ta te  

w ir e ta p  la w s  i f  th e y  re c o rd  o th e r s  in  th e  w o rk p la c e  w i th o u t  t h e i r  k n o w le d g e  o r  c o n s e n t .

O n  th e  o th e r  h a n d ,  th e re  a re  a n u m b e r  o f  e x p e r ts  w h o  th in k  a b a n  is  to o  h a rs h .  T h e y  c i te  

th e  d i f f ic u l t y  o f  e n fo rc in g  a b a n  g iv e n  h o w  e a s y  i t  is  t o  c o n c e a l a c a m e ra  p h o n e  o n  o n e 's  

p e rs o n .  M a n y  e m p lo y e e s  r e ly  h e a v i ly  o n  th e  u s e  o f  s u c h  d e v ic e s  to  s ta y  in  to u c h  w ith  th e  

o f f ic e  a n d  c u s to m e rs ,  a n d  f o r  s o m e  jo b s ,  c a m e ra  p h o n e s  m a y  b e  v e r y  e f fe c t iv e  a n d  

u s e fu l.  A  s e rv ic e  te c h n ic ia n  m a y  b e  a b le  to  id e n t i f y  a p ro b le m  m o re  q u ic k ly  b y  s e n d in g  a n  

im a g e  o f  a  c u s to m e r ’s  p ie c e  o f  e q u ip m e n t  to  th e  h o m e  o f f ic e  fo r  a s s e s s m e n t .  A  b a n  o n  

p e rs o n a l p ro p e r ty  d e v ic e s  m a y  a ls o  b e  c o n s id e re d  d e t r im e n ta l  t o  th e  f i r m 's  w o rk p la c e  

c u l tu r e  a n d  m o ra le .  F u r th e r ,  e m p lo y e r s  m a y  n o t  l ik e  th e  o p t io n s  fo r  e n fo r c in g  a b a n , s u c h  

a s  c o n f is c a t in g  a  c a m e ra  p h o n e  t h a t  is  a n  e m p lo y e e 's  o r  v is i t o r ’s  p e rs o n a l p r o p e r ty ,  o t 

t e r m in a t in g  a n  e m p lo y e e  fo r  b r in g in g  o n e  to  w o rk .
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T h e  is s u e , h o w e v e r ,  n e e d  n o t  b e  a n  a ll  o r  n o th in g  p ro p o s it io n .  C e r ta in  e m p lo y e rs  a re  

d e c id in g  t h a t  th e  p re s e n c e  o r  u s e  o f  c a m e ra  p h o n e s ,  a n d  o th e r  p e rs o n a l c e ll p h o n e s , m a y  

b e  a c c e p ta b le  in  s o m e  a re a s ,  b u t  n o t  in  o th e r s ,  s u c h  a s  la b o ra to r ie s ,  p r o to ty p e  te s t in g  

a re a s , R & D  fa c i l i t ie s ,  h u m a n  re s o u rc e s  o f f ic e s ,  a s  w e ll a s  d re s s in g  ro o m s  o r  b a th r o o m s .  I f  

th is  is  th e  a p p ro a c h  a n  e m p lo y e r  d e c id e s  to  ta k e ,  i t  s h o u ld  a ls o  c o n s id e r  p o s t in g  th e  p o lic y  

o r  s ig n s  in  th e  r e s t r ic te d  a re a s  a n d  d e te r m in e  i f  i t  n e e d s  to  p ro v id e  a m e th o d  fo r  

e m p lo y e e s  to  s e c u re  t h e i r  p h o n e s  p r io r  to  e n te r in g  r e s t r ic te d  a re a s .

E m p lo y e rs  c a n  a ls o  d e c id e  to  r e s t r ic t  th e  u s e , b u t  n o t  th e  p re s e n c e , o f  c a m e ra  a n d  o th e r  

p e rs o n a l c e ll p h o n e s  d u r in g  w o r k  t im e .  T h e s e  ty p e s  o f  p o lic ie s  g e n e ra lly  s ta te  th a t  

e m p lo y e e s  s h o u ld  n o t  u s e  t h e i r  p h o n e s  a n d  s h o u ld  s h u t  th e m  o f f  w h ile  w o r k in g ,  a n d  a llo w  

th e m  to  c h e c k  t h e i r  p h o n e s  d u r in g  a u th o r iz e d  b re a k s .  In  a n y  e v e n t ,  w h e n  c o m p a n ie s  

p ro v id e  e m p lo y e e s  w ith  c e ll p h o n e s  fo r  u s e  w ith in  t h e i r  jo b s ,  u n le s s  th e re  is  a b u s in e s s  

n e c e s s ity  to  h a v e  v is u a l c a p a b i l i t ie s ,  th e y  s h o u ld  c h o o s e  p h o n e s  t h a t  d o  n o t  h a v e  c a m e ra  

o r  v id e o  fu n c t io n s ,  o r  d e te r m in e  i f  s u c h  fu n c t io n s  c a n  b e  d is a b le d .

F in a lly ,  te c h n o lo g y  i t s e l f  m a y  p ro v id e  th e  u l t im a te  s o lu t io n .  W h ile  n o t  w id e ly  u s e d  o r  

a v a ila b le  y e t ,  t h e re  a r c  s e v e ra l n e w  te c h n o lo g ie s  t h a t  a re  d e s ig n e d  to  e i t h e r  ja m  a 

c a m e ra  p h o n e  s ig n a l o r  s o u n o  a n  a la rm  w h e n  i t  d e te c ts  a s ig n a l in  u s e . T h e  ja m m in g  

d e v ic e s  c a n  b e  in s ta l le d  in  c e r ta in  a re a s  o f  th e  w o r k p la c e  c a lle d  w ire le s s  p r iv a c y  z o n e s . 

C a m e ra  p h o n e s  t h a t  a re  in  th e  p r iv a c y  z o n e s  a r c  d is a b le d  f r o m  s e n d in g  im a g e s . O n c e  

th e y  a re  ta k e n  o u t  o f  th e  z o n e , th e y  a re  a c t iv a te d  a g a in .  W h e th e r  s u c h  te c h n o lo g ie s  c a n  

b e  u s e d  le g a lly  in  p r iv a te  w o rk p la c e s  r e m a in s  to  b e  s e e n .

E m p lo y e rs  d o  h a v e  m u c h  d is c r e t io n  o n  w h a t  k in d  o f  p o lic y  th e y  w a n t  to  e s ta b l is h ,  a s  lo n g  

a s  th e y  d o  s o  c o n s is te n t ly  a n d  c o m m u n ic a te  th e  p o lic y  c le a r ly .  A  p o lic y  a lo n e  c a n n o t  

p h y s ic a lly  p re v e n t  s o m e o n e  w h o  w a n ts  to  s te a l c o n f id e n t ia l  in fo rm a t io n  f r o m  d o in g  s o , b u t  

i t  c a n  d e c re a s e  th e  r is k  b y  d is c o u ra g in g  e m p lo y e e s  f r o m  b r in g in g  s u c h  d e v ic e s  to  w o rk .  

F u r th e r ,  b y  s e n d in g  a  m e s s a g e  t o  a l l  e m p lo y e e s  o f  th e  p ro b le m s  s u c h  d e v ic e s  c a n  p o s e  i f  

m is u s e d , e m p lo y e e s  th e m s e lv e s  m a y  a ls o  b e  m o re  v ig i la n t  in  e n s u r in g  t h a t  n o  o n e , 

in c lu d in g  th e m s e lv e s ,  is  m is u s in g  a  c a m e ra  p h o n e  in  t h e  w o rk p la c e .

A n d ro n  G. C ha t Held is a m e m b e r  o f th e  E m p lo y m e n t Law  P ra c tic e  G rou p  a nd  th e  C o rp o ra te  

D e p a rtm e n t a t th e  la w  f irm  o f  M cLane, G ra f, f la u le rs o n  f t  M id d le to n , P.A. A n d re a  can  be  rea ch e d
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a t 6 0 3 -6 2 8 -1 3 4 1  o r a n d re a .c h a tf ie ld @ m c la n e .c o m , T he  M cLane l aw  F irm  is th e  la rg e s t fu ll-  

se rv ice  la w  f irm  in th e  s ta te  o f N ew  H a m p sh ire , w ith  o ffic e s  in  C onco rd , M an c h e s te r and 

P o rtsm o u th .
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