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r e p o r t e d  ou .

FISCAL NOTE
STA TE OF ALASKA

2005 LEG ISLA T IV E SESSION

Revision Dale/Time (Note if correction):______
Title State Procurement Electronic Tools

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

Dept. Affected:
[BRU
Component

1

MAY 7 200^
SENATE EINANot 

COMMITEr
CSHB 257(JUD) 
4/25/05

Alaska Court System 
Trial Courts

Sponsor
Requester

House Judiciary Committee

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands o f Do lla rs )

768

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAP ITAL EXPENDITURES I I I  I

ICHANGE IN REVENUES ( ) | ! ! i

FUND SOURCE (Thousands o l Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2005) cost: 0 0
Mark th is box (X) if fund ing fo r th is b ill is included in the Governor's FY 2006 budget proposa l: 1

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separatapage itnecessary)
The court system  d o e s  not anticipate any fiscal impact from the p a ssa ge  o f HB 257.

Prepared by: Douglas Woolivor, Administrative Attornoy
Division Alaska Court System____________________

Phono 403-4750
Da to /lim o 4/8/05 7 41 AM

Approved by: Doug W oo liv tr for Siophanie Colo. Administrative Director 
Agoncy Alaska Court System___________________________________

D.ito 4/8/2005

.Mta.v.oum

ariMi.TTEE COPY
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REPORTED OUT

FISCAL NOTE
STA TE OF ALASKA

2005 LEG ISLA T IV E SESSION

Revision Date/Time (Note if correction):_______________
Title An Act relating lo a procurement and electronic

commmerce tools program for stale programs
Sponsor
Requester

House Judiciary Committee

Fiscal Note Number: 
Bill Version:
(H) Publish Dale:

Dept. Affected:
]R D U  ________
Component _______

CSHB25
4/25/05

MAY 7 2005
SENATE FINANCE 

K ju b t  cujwvii tee

Statewide
Statewide
Statewide

House Judiciary Committee

E x p e n d itu re s /R e v e n u e s
Note: Amounts do not include inflation unless otherwise noted below.

Component No. 

(Thousands o f Dolla rs)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING
* * it ★ * •k

ICAP ITAL EXPENDITURES

CHANGE IN REVENUES ( I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Various in all state agencies

TOTAL
* * * * * *

Estim ate o f any curren t year (FY2005) cost: •

Mark th is box (X) if fund ing fo r th is b ill is included in the Governo r's FY 2006 budget proposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate paqo it nocossarv)
This bill will authorize tho Department of Administration to contract with private sector firms to provide procurement 
services and electronic commerce tools. The bill would include additional procurement preferences and eliminate tho 
sunsot date and/or restrictions on tho number of departments/ instrumentalities allowed within tho program 
established under CH. 51, SLA 2003. Tho department has an existing contract for theso services ar d tools. Dot'1 tho 
Southeast Region of the Department of Transportation and Public Facilities is currently included uncer that contract. 
The contract may bo amended to include additional stnto departments and instrumentalities.

Tho Department of Administration is not ablo to dctormino potential costs or savings that may result from this bill.
The department contmuos to examine savings that may result from tho existing procurement sorv ic ts and electronic 
commerco tools contract.

Vern Jonos. Chief Procuomont Olficor
Goneral Services

Prepared by:
Division __________________________________

Approved by Mike Tibbies, Deputy Commissioner 
Agoncy Administration_____________________

Phono 465*5684
Dato/Timo 4/8/05 9:43 AM

Date 4/8 /2005

'17001 out"

COMMITTEE COPY
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REPORTED OUT

• FISCAL NOTE MAY / ^005

STA TE O F  ALASKA riscal Noto Number:
senatc Finance 

COMMITEE
2005 LEG ISLA TIV E SESSION Bill Version: SCSCS HB 257(FIN)

() PubliF', Date: 5/7/200S

Revision Date/Time (Note if correction):________________ Dept, Affected;________ Administration
Title Stale Procurement ElectronicTools____________ RDU ______________________
______________________________________________________Component _______________________
Sponsor Senator Con Bunde________________________ _________________________________
Requester Senate Finance Committee__________________ Component No. __________

Expenditures/Revenues____________________________(Thousands of Dollars)___________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual 100.0 100.0 100.0
Supplies
Equipment 250.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 350.0 100.0 100.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 350.0 100.0 100.0
1005 GF/Program Receipts
1037 GF/Montal Health
Other (Specify Type--Do not abbreviate)

TOTAL 350.0 100.0 100.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-timo
Temporary

rANALYSIS: (Attach a separatu page it necessary)

Intent is to provide funds adequate for two agencies not included in the pilot procurement program to 
purchase e-Commerco soltv/are and a one year maintenance agreement that is substantially equivalent to 
the e-Commorce software usod by the pilot procurement program in order to facilitate comparison of 
productivity and benefits delivery between state employees and private contactors.

Prcparod by: Senator Con Bundo____________________________________  Phone 465-4843____
Division Scnalo Labor and Commerco Commiltoo Datu/Timo S/7/05 G:4Q PM
Approvodby:_____________________________________________________ Onto S/7/2005_____
Agency ____________________________________________________

iHr. t« iia?lJ0O4OW H l Pago 1 of
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SENATE FINANCE - f f  f l l d / v j 
COMMITTEE ,

Amendment Number: ^  »
Bill Number: -H8 24-LS0S26\l.l
Sponsor: I2uS on Date:/5 /^ b f5 Bannister 
Logged In^Bv: P ^ i fd u  5/4/05

a m  p: n  i) m  e n r

O FFE R E D  IN T H E  SEN A TE BY S E N A T O R  DYSON

TO: C SH B  257(JUD)

Page 4, following line 20:

Insert a n ew  subsection to read:

"(v) The contract authorized by (a) o f  this section must include terms that 

protect the interests o f  the state i f  the contractor stops performing or fails to perform 

the contractor's  obligations under the contract. In order to a llow  the Department o f  

Adm inistra tion  and the departm ents and other instrumentalities o f  the state 

participating in the pilot program authorized by (a) o f  this section to  make the 

transition back to having state instrumentalities handle the activities provided by the 

contractor under the contract, these required terms must include provisions that

(1) give the Department o f  Administration and the departm ents and 

other instrumentalities o f  the state participati .g in the pilot program the right to use. 

for a  reasonable period o f  lime after the contractor stops performing or fails to 

perform the electronic com m erce tools, including all software, used by the contractor 

to perform the contract; the provision required by this paragraph must allow  use by the 

em ployees or contractors o f  the Department o f  Administration or the departments or 

o ther instrumentalities o f  the state participating in the pilot program: and
. r e  cjsdvab lt

(2) require the contractor to provide vrlmfrev** assistance 4he  f ontm etor- 

i i - ab le Ui p rov idtHo the Department o f  Administration and the departm ents and other 

instrumentalities o f  the state participating in the pilot program in using the electronic 

com m erce tools referred to in (1) o f  this subsection and o therwise m aking the 

transition "

-I-



SENATE FINANCE COMMITTEE 
0  P \ - / 2005 COMMITTEE ACTION

Bill Num ber W ' S
Am endm ent

Motion
I

Motion by
o

Objection by
Removed

Second Objection by
Committee Member Y Vote N

Senator Olson
Senator Stedman
Senator Bunde
Senator Dyson
Senator Hoffman
Co-Chair Wilken
Co-Chair Green

Tallv
Yea
Nay

Absent

MOTION t - ^ b c 5 ^ a d
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S E N A T E  CS F O R  CS F O R  M O U SE R IL L  NO. 257(FIN )

IN  T H E LEGISLATU RE O F T H E  STA TE OF ALA SK A

TW EN TY -FO U R TH  LE G ISL A T U R E  - FIRST SESSION

BY THE SENATE FINANCE COM M ITTEE

Offered:
Referred:

Sponsors): HOUSE JUDICIARY COM M ITTEE

A R IL L  

F O R  AN A C T  E N T IT L E D  

" A n  Act r e la t in g  to a n d  ex tend ing  the p ilo t p ro g ra m  lo r  s ta te  p ro c u re m e n t  a n d  

e lec tron ic  c o m m e r c e  tools; a n d  p rov id in g  lo r  a n  effective d a le ."

R E  IT  E N A C T E D  RY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section I. T he  uncodificd law o f (lie Slate o f  Alaska enacted by sec. 2(a), ch. 51, SLA 

2003, is am ended  to read:

(a) The Department o f  Administration may enter into a pilot program under 

which the D e p a r tm e n t  o f  A d m in is t ra t io n  [DEPA RTM EN T] contracts with a person 

from the private sector to provide for the delivery of procurement services and 

electronic com m erce tools. The contract shall be awarded in accordance with 

com petitive bidding procedures outlined in AS 36.30.

* Sec. 2. 'Flic uncodificd law o f  the State o f  Alaska enacted by sec. 2(b). ch. 5 1, SLA 2003, 

is repealed and reenacted  to read:

(b) The pilot program [A U TH O R IZED  BY (a) O F  THIS SECTIO N ] may not 

apply to m ore than two state departments and two other instrumentalities of the state

• 1- SCS CSIIR 257(FIN)
Now Try. I  U n d e r l i n e d  I DELETED TEXT BRACKETED!
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[A N D  M A Y  N O T EX CEED  T H R E E  YEARS IN LENGTH].

* Sec. 3. The uncodificd law o f  the State o f  Alaska enacted by sec, 2(c), ch. 51, SLA 2003, 

is am ended to read:

(c) A procurement conducted  by the person selected under (a) o f  this section is 

not subject to AS 36.30 o r  to AS 36 .15 . However, [W H ER E PR A C TIC A B LE,] the 

procurem ent is su b jec t  to (e) - (u) o f th is section  [SH A L L  BE M AD E IN 

A C C O R D A N C E  W ITH PR EFER EN C ES U N D ER AS 36.15 A N D  AS 36.30.322 -

36.30.338].

* Sec. 4. The uncodified law of the State o f  Alaska enacted by sec. 2(d), ch. 51, SLA 2003, 

is am ended by adding new paragraphs to read:

(2) "agency" has the meaning given in AS 36.30.990;

(3) "agricultural products" has the m eaning given in AS 36.15.050(g);

(4) "Alaska bidder" has the m eaning given in AS 36.30.170(b);

(5) "Alaska product" has the m eaning given in AS 36.30.33S;

(6) "contract" has the m eaning given in AS 36.30.990;

(7) "employment program " has the m eaning given in AS 36.30.990;

(8) "person" has the m eaning  given in AS 36.30.990;

(9) "person with a disability" has the meaning given in AS 36.30.170;

(10) "pilot program " means the program authorized  by (a) of this

section;

(11) "program contractor" means the con tracto r selected by the 

departm ent to m anage the program;

(12) "qualifying entity" has the meaning given in AS 3 6 .3 0 .170(c);

(13) "recycled Alaska product" has the m ean ing  given in

AS 36.30.338.

* Sec. 5. T h e  uncodificd law o f  the State o f  Alaska enacted by sec. 2. ch. 51, SLA 2003, is 

am ended  by adding  new subsections to read:

(c) A contract based on solicited bids shall be aw arded  to the lowest 

responsive and responsible b idder after an Alaska bidder preference o f  five percent 

has been applied for evaluation purposes.

( 0  If a bidder qualifies as an Alaska bidder and is offering services through an

SCS CSIIB 257(FIN) -2-
Now T o s t  u n d e r  1 i n o d  IDKt.hTEO TEST BRACKETED]
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em ployment program, a 15 percent cost preference shall be applied during evaluation.

(g) If a b idder is an A laska bidder and is a qualify ing entity, a 10 percent cost 

preference shall be applied during evaluation.

(h) If a bidder is an Alaska bidder and if 50 percent o r  m ore of the bidder's 

em ployees at the time the bid is submitted arc persons with disabilities, a 10 percent 

cost preference shall be applied during evaluation. T he  contract must contain a 

promise by the bidder that the percentage o f  the bidder's em ployees who are persons 

with disabilities will remain at 50 percent or more during the contract term.

(i) Insurance-related contracts shall be aw arded to the lowest responsive and 

responsible bidder after an Alaska bidder preference o f  five percent has been applied 

during evaluation. In this subsection, "Alaska bidder" m eans a person who is an 

Alaska bidder and an Alaska d o m cs t’ ' 'surer.

(j) Alaska products shall be used w henever practicable. Recycled Alaska 

products shall be used when they are o f  comparable quality, o f  equivalent price, and 

appropriate for the intended use.

(k) If a bid indicates that the product being purchased will he a recycled 

Alaska product, a cost preference o f  five percent shall be applied during  evaluation.

(/) In a project financed by state m oney in which the use o f  timber, lumber, 

and manufactured lumber products is required, only timber, lumber, and manufactured 

lumber products originating in this state from local forests shall be used wherever 

practicable.

(m) When agricultural products are purchased, a seven percent cost preference 

shall be applied during evaluation to agricultural products harvested in the state.

(n) When fisheries products are purchased, a seven percent cost preference 

shall be applied during evaluation lo fisheries products harvested or processed within 

the jurisdiction o f  the state.

(ol If a hid o r  offer designates the use of an A laska product that is identified in 

the c< ntract specifications and designated as a ( 'la ss  I, C lass II. or Class III state 

product under A.3 36.30.332, a cost preference equal to the percentage established for 

the class under AS 36.30.332(c) shall he applied to the product during evaluation. I he 

p iogram  contractor shall use the Alaska product preference list, as described in

•3- SCS CSIIIt 257(FIN)
N ew  T f x r  IJnrinr I i n t t d  fD K L N W V  T E X T  V K A C K H T SD ]
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regulations o f the department, as the basis for establishing the percentage o f  Alaska 

product preference.

(p) If a contractor designates the use o f  an A laska product in a bid or proposal 

and fails to use the designated product for a reason within the contractor’s control, 

each payment under the contract shall be reduced according to the schedule in 

AS 36.30.330(a).

(q) Except as provided under (r) of this section, all preferences are cumulative 

and shall be applied in the order referenced under (e) - (r) o f  this section.

(r) A bidder m ay not receive a preference under this section under both (e) and 

(f). (e) and (g) or ( 0  and (g) for the same contract.

(s) In order to qualify for a preference under (f), (g), or (h) of this section, a 

bidder shall add value by actually performing, controlli* g, managing, and supervising 

the services provided, or a bidder shall have sold supplies o f  the general nature 

solicited to another agency, lo another government, o r  to the general public.

(t) When aw arding  a contract under com petitive scaled proposals, the program 

contractor shall consider  the preferences described in this section. Applicable 

preferences shall be applied solely to the cost portion of the proposals during 

evaluation.

(u) Informal procurements conducted by the program  contractor are subject to 

the preferences described in this section.

(v) The contract authorized by (a) o f  this section must include terms that 

protect the interests o f  the state if the contractor stops performing or fails to perform 

the contractor's obligations un 'er the contract. In order to allow the Department of 

Administration and  the departments and o ther instrumentalities o f  the state 

participating in the pilot program to make the transition back to having state 

instrumentalities handle the activities provided by the contractor under the contract, 

these required terms must include provisions that

(1) g ive the Department o f  Adm inistration and the departments and 

other instrui. ..u.iiiiies o f  the state participating in the pilot program the right to use. 

for a reasonable period o f time aficr the contractor slops performing or fails to 

perform, the electronic com merce tools, including all software, used by the contractor

1 fc>u ( - 0  o f  - tV \6  e e > ' P -  i n d o d e e
< D d e . P n S t b r P  o f  ', p i U r  p ' t y n r T  . oVC*d -to 'T o'T U  

:S  CSI l l i  257(K1N) y *
Now T e x t  U n d e r l i n e d  I DELETED TEXT BRACKETED]
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to perform  the contract; the provision required by this paragraph m ust allow use by the 

em ployees or contractors of the Departm ent o f  Administration or the departm ents or 

other instrumentalities o f  the state participating in the pilot program; and

(2) require the contractor to provide reasonable assistance to the Department 

o f  Administration and the departments and other instrumentalities o f  the state 

participating in the pilot program in using the electronic com m erce tools referred  to in

(1) o f  this subsection and otherwise m aking  the transition.

* See. 6. Section 3, ch. 51, SLA 2003, is am ended  to read:

Sec. 3. Section 2 of this Act is repealed  July 1, 2009 [2006].

* Sec. 7. T h e  uncodificd law of the Slate o f  A laska is am ended by adding a new section to 

read:

A PPLIC A B ILITY . Nothing in this Act affects the validity o f  actions taken by the 

Department o f  Administration under ch. 51, SLA  2003, before the effective date o f  this Act.

* Sec. S. This Act takes effect immediately under AS 01.10.070(c).

.5* SCS CSlllt 257(PIN)
Now T n x r  U n d e r 1 in in i  (DELETED TEXT BRACKETED)



Alaska State Senate
S e n a te  F in a n c e  C o m m itte e

Mail Slop 3100 
Slale Capilol 

Juneau, Alaska 99801-1182

FAX COVER SHEET

TIME: ^ ' \ o  pAi

NUMBER OF PAGES, INCLUDING COVER SHEET: Z

FROM: MINDY ROWLAND
SENATE FINANCE COMMITTEE SECRETARY 
PHONE: 465-4935 
FAX: 465-2187

NOTES:______ P inS  1 _______________________
'Q C fb CJ=d  f e  c2 f ^ ( f 7\hS) ^ 4 - L 6 o ^ g \ P

'  ^ W i  g / r l m i / p r

2 4 - O b o V Z - 'o ' s  2 E  , 1

^TPianVo , 

T



SENATE FINANCE 
COMMITTEE .

Amendment Number:^  ‘
Bill Number: -H6 ‘ ‘t F P f  24-L S0826\l.l
Sponsor: DtA^bon Pat Bannister
Logged In w : 5/4/05

A M E N 1) M E N T

O FFER ED  IN T H E  SEN A TE BY S E N A T O R  DYSON

TO: C SH B  257(JUD)

1 Page 4, following line 20:

2 Insert a  n ew  subsection to read:

3 "(v) The contract authorized by (a) o f  this section m ust include terms that

4 protect the interests o f  the stale i f  the contractor stops performing or Fails to perform

5 the contractor 's  obligations under the contract. In oidcr to allow the Department o f

6 Adm inistration  and the departm ents and other instrumentalities o f  the state

7 participating in the pilot program authorized by (a) o f  this section lo make the

8 transition back to having state instrumentalities handle the activities provided by the

9 contractor under the contract, these required terms must include provisions that

10 (1) give the Departm ent o f  Administration and the departm ents and

11 other instrumentalities o f  the stale participating in the pilot program  the right to use.

12 for a  reasonable period o f  time after the contractor stops perform ing or fails to

13 perform, the electronic com merce tools, including all software, used by the contractor

14 to perform  the contract; the provision required by this paragraph must a llow  use by the

15 em ployees o r contractors o f  the Departm ent o f  Administration or the departments or

16 other instrumentalities o f  the state participating in the pilot program: and

17 (2) require the contractor to provide whatever assistance the contractor

18 is able to provide to the Department o f  Administration and the departm ents  and other

19 instrumentalities o f  the state participating in the pilot program in using the electronic

20 com m erce  tools referred to in ( I )  o f  this subsection and o therw ise  m aking the

21 transition."

L -1-
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA State Capitol 

Juneau, Alaska 99801-1182 
Deliveries to: 129 6th St., Rm. 329

M E M  O R A N I) U M May 4. 2005

SUBJECT:

TO:

FROM:

CSHB 257(JUD) amendment relating to a pilot program fo r state 
procurement and electronic commerce tools 
(Work Order No. 24-LS0826U. 1)

Senator Fred Dyson 
Attn: Lucky

'I hercsa Bannister 
Legislative Counsel

This memo accompanies a draft of the amendment described above.

Impairment of contracts issue, li the proposed amendment requires the parties to modify 
an existing contract with the pilot program contractor, this requirement may raise an issue 
under the constitutional prohibitions against the impairment o f contracts.1 The initial 
question appears to be whether or not the change in stale law operates as a substantial 
impairment o f the parties'contractual relationship/ Because this amendment is limited to 
the remedies under the contract and noi the peiformancc obligations o f the contract, it 
may be considered not to be a substantial impairment o f the contract.’ So it may not be a 
problem, but I wanted you to be aware of the issue.

I f I may be o f further assistance, please advise.

TLB:jad 
05-251.jad

Enclosure

1 U.S. Const, art. I, sec. 10; Alaska Const, art. I, sec. 15.

•’ 2 Rotunda and Nowak, Treatise on Constitutional laiw 15.8. p. (>54 (3rd cd. 1999).

1 2 Rotunda and Nowak, Treatise on Constitutional Law 15.8, p. 654 - 655 (3rd ed. 1999); 
and see Uaeherq v. Alaska National Bank. 585 l\2d 559, 561 - 562 (Alaska 1978).
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S E N A T E  CS F O R  CS F O R  H O U S E  B IL L  NO. 257( ) 

IN THE LEG ISLA TU RE OF THE STATE O F A L A SK A  

TW EN TY -FO U RTH  LEGISLATU RE - FIRST SESSIO N

BV

O f f e re d :Referred:
S p o n s o r s ) :  H O l 'S E  J U D IC IA R Y  C O M M I T  F E E

A B ILL  

F O R  AN A C T  E N T IT L E D  

"A n  Act re la t in g  to a n d  ex ten d in g  the  pilot p ro g ra m  for s ta te  p ro c u re m e n t  and 

e lec tro n ic  c o m m e rc e  tools; a n d  p ro v id in g  fo r  an effective d a te ."

B E  IT  E N A C T E D  BY T I IE  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

* S e c t i o n  1. The uncodificd law ot the State o f  Alaska enacted by  see. 2(a). ch. 51. SLA 

2003, is am en d ed  to read:

(a) The Department o f  Administration may enter into a pilot program under 

which the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  |D IT A R T M I N IJ contracts with a person 

irom the private sector to provide for the delivery ot procurement services and 

electronic commerce tools. The contract shall he awarded in accordance with 

com petitive bidding procedures outlined in AS 30.3(1.

* See. 1. The uncodificd law o f  the State o f  Alaska enacted by see 2(b). eh 51, SLA 2003. 

is repealed and  reenacted to read-

(b) The pilot program ( A W  H O R I/E I )  BY (a) Ol 11 IIS SI ' I ION) may not 

apply  to more than two state departm ents and two other instrumentalities o f  the state

-I -  S C S C S IIII2 5 7 (  |
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[AND MAY N O T  E X C EED  TH REE YEARS IN LENGTH].

* Sec. 3. The uncodified law o f  the State o f  A laska enacted by sec. 2(c). ch. 51. SLA 2003. 

is amended to read:

(c) A procurem ent conducted by the person selected under (a) o f  th is section is 

not subject to AS 36.30 n r  to AS 36.15. However. [W H E R E  PRA CTICABLE,] the 

procurement is su b jec t  to (e) - (u) of this section  [SHA LL BE M A D E IN 

A C C O R D A N C E  W ITH PREFERENCES U N D E R  A S 36.15 A N D  AS 36.30.322 -

36.30.338].

* Sec. 4. The uncodified law  o f  the State o f  Alaska enacted by sec. 2(d), ch. 51. SLA 2003,

is amended by adding new  paragraphs to read:

(2) "agency" has the m eaning given in A S 36.30.990;

(3) "agricultural products" has the m eaning  given in AS 36.15.050(g);

(4) "Alaska bidder" has the m eaning given in AS 36.30.170(b);

(5) "Alaska product" lias the m eaning given in AS 36.30.338;

(6) "contract" has the meaning given in A S 36.30.990;

(7) "em ploym ent program" has the m ean ing  g iven in AS 36.30.990;

(8 ) "person" has the meaning given in AS 36.30.990;

(9) "person with a disability" has the m eaning  g iven in AS 36.30.170;

(10) "pilot program" means the program  authorized by (a) o f  this

section;

(11) "program contractor" m eans the contractor selected by the 

department to m anage the program:

(12) "qualifying entity" has the m eaning g iven in AS 36.30.170(e);

(13) "recycled Alaska product" has the meaning given in

AS 36.30.338.

* See. 5. I he uncodified law  o f  the State o f  \ lask a  enacted bv see. 2. ch. 51. SLA 2003. is 

Tiended by adding new subsections to read:

(e) A contract based on solicited bids shall be awarded to the lowest 

responsive and responsible bidder alter an Alaska b idder preference o f  live percent 

has been applied for evaluation purposes.

(f) If a bidder qualifies as an Alaska biudcr and is o tte r ing  services through an

:srSIIH 257( ) -2-Ni>«  TV.vc V n i i f t  ' mttci I DELATE I TEST UHAcElrTEPl
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em ployment program, a 15 percent cost preference shall be applied during evaluation.

(g ) I f  a bidder is an Alaska bidder and is a qualifying entity, a 10 percent cost 

preference shall be applied during evaluation.

(h) I f  a bidder is an Alaska bidder and if  50 percent or more o f  the bidder's 

em ployees at the time the bid is submitted are persons with disabilities, a 10 percent 

cost preference shall be applied during evaluation. The contract must contain a 

promise by the bidder that the percentage o f  the bidder's em ployees who are persons 

with disabilities will remain at 50 percent or more during the contract term.

fi) Insurance-rehted contracts shall be awarded to the lowest responsive and 

responsible bidder after an Alaska bidder preference o f  live percent has been  applied 

during evaluation. In this subsection, "Alaska bidder" means a person w ho is an 

Alaska b idder and an Alaska domestic insurer.

(j) Alaska products shall be used w henever practicable. Recycled Alaska 

products shall be used when they are o f  com parable quality, o f  equivalent price, and 

appropriate for the intended use.

(k ) If  a bid indicates that the product being purchased will be a recycled 

Alaska product, a cost preference o f  live percent shall be applied during evaluation.

(/) In a project financed by state m oney in which the use o f  timber, lumber, 

and m anufactured lumber products is required, o n ly  timber, lumber, and manufactured 

lumber products originating in this state from local forests shall be used wherever 

practicable.

(m ) W hen agricultural products are purchased, a seven percent cost preference 

shall be applied during evaluation to agricultural products harvested in the stale.

(n) When fisheries products arc purchased, a seven percent cost preference 

shall be applied during evaluation to fisheries products harvested or processed within 

the jurisdiction o f  the state.

to )  I f  a bid or offer designates the use o f  an Alaska product that is identified in 

the contract specifications and designated as a Class I. Class II. or Class III state 

product under AS 36.30.332. a cost preference equal to the percentage established lor 

the class under AS 36.30.332(e) shall be applied to the product during evaluation. Ihe 

program contractor shall use the Alaska product preference list, as described in

SCS C SIIH 257( )
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regulations o f  the department, as the basis for establishing the percentage o f  Alaska 

product preference.

(p) If  a contractor designates the use o f  an Alaska product in a bid or proposal 

and fails to use the designated product for a reason within the contractor's control, 

each paym ent under the contract shall be reduced according to the schedule in 

AS 36.30.330(a).

(q) Except as provided under (r) o f  this section, all preferences are cumulative 

and  shall be applied in the order referenced under (e) - (r) o f  this section.

(r) A bidder may not receive a preference under this section under both (e) and

(1). (e) and (g) or (f) and (g) for the same contract.

(s) In order to qualify for a preference under (f). (g). or (h) o f  this section, a 

b idder shall add value by actually performing, controlling, m anaging, and supervising 

the services provided, or a bidder shall have sold .supplies o f  the general nature 

solicited to another agency, to another government, or to the general public.

(t) When awarding a contract under competitive sealed proposals, the program 

contractor shall consider the preferences described in this section. Applicable 

preferences shall be applied solely to the cost portion o f  the proposals during 

evaluation.

(u) Informal procurements conducted by the program contractor are subject to 

the preferences described in this section.

* See. 6. Section 3. ch. 51. SI. A 2003. is am ended to read:

Sec. 3. Section 2 o f  this Act is repealed July 1. 2009 [2006J.

* Sec. 7. The uncodificd law o f  the Stale o f  Alaska is amended by adding a new section lo

.*ad:

AIMM.ICAIill M Y. Nothing in this Act affects the validity o f  actions taken by the 

lepartmcnt o f  Administration under ch. 51. SI A 2003. before the effective dale o f  this Act 

" Sec. 8 . I his Act takes effect immediately under AS 0 1 .10.070(c).
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2004 LEGISLATIVE SESSION Bill Version:
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FISCAL NOTE

Revision Date/Time (Note if correction):_______
Title State Procurement Electronic Tools

Sponsor
Requester

Senator Con Bunde
Senate Finance Committee
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Dept. Affected: 
>RU /
Component

Adminstration

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2005 FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants S Claims 
Miscellaneous

100.0 100.0 100.0

250.0

TOTAL OPERATING 0.0 350.0 100.0 100.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE_________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health
Other (Specify Type--Do no! abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te o f any cu rre n t year (FY2005) co s t: 0 0
Mark th is box (X) if fu n d in g fo r th is b ill is in c lud ed in tho G ove rno r's FY 2006 budge t p ropo sa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS : (Attach a separate page it necessary)
Intent is to provide funds adequate for two agencies not included in tho pilot procurement program to 
purchase e-Commerce software and a one year maintenance agreement that is substantially equivalent to 
tho e-Commercc software used by tho pilot procurement program in order to facilitate comparison of 
productivity and benefits delivery between state employees and private contractors.

Prnpnrod by Senator Con Bundo____________________________________ Phono 465-4643
Division Sunalo Labor and Commerce Commiltoo DnhiTTimo 5/5/05 f? 02 I’M
Approved by ____________________________________________________ Date_5/5/2005__________
Agency ____________________________________________________
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Per testimony from public em ployee interests in the hearings on SB 160 HB 257, the 
fiscal note would give similar sized procurement groups with state government 
substantially equivalent e-com m erce tools that provide for a clear comparison o f  
productivity and benefits . Funds in the fiscal note would be administered by Ihe 
Department o f  Administration. Division o f  General Services.

H B  257 Fiscal N o te :

[•-Commerce tools:

• Provide opportunity  for two full other agencies not in the pilot program, operating 
with state em ployee procurement personnel, to acquire c -C om m crcc software that 
is substantially cqui valent to the c-Com mcrcc software used by the pilot 
procurement program in order to provide a comparison o f  results.

• For two full agencies, software estimate would be for S250K for set-up and 
integration, and an estimated S100K annually for maintenance and support. Tools 
would be deployed by 7/1/05. Total funding for FY 2006 would be S350K.

P e rfo rm a n c e  R e v ie w s :

Subject the two public sector agencies utilizing the tools lo the same level o f  scrutiny as a 
private contractor under the pilot. O M B would do an audit review annually, to compare 
privatized and State em ployee perform ance using the e-com m erce tools.



WORK DRAFT WORK DRAFT

24-LS0S26VX
Bannister

5/2/05

WORK DRAFT

S E N A T E  C S  F O R  CS F O R  H O U S E  B ILL  NO. 257{ ) 

IN THE LEG ISL A T U R E  OF T H E  STATE OF A L A S K A  

TW E N T Y -FO U R T H  LE G ISL A T U R E  - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): HOUSE JUDICIARY COM M ITTEE

A BILL  

FO R A N  A C T  EN TITLE D  

"An Act relating  to and extending the pilot program  for state procurem ent and 

electronic com m erce tools; and provid ing for an effective date."

BE IT  E N A C T E D  BY  TIIE L E G ISL A T U R E  O F T H E  STA TE O F A L A SK A :

* Section  I. T h e  uncodified law o f  the State o f  Alaska enacted by  sec. 2(a). ch. 51. SLA 

2003, is am ended  to read:

(a) The Department o f  A dm inistration  may enter into a  pilot program under 

which the D e p a r t m e n t  o f  A d m i n i s t r a t i o n  (D EPA RTM EN T) contracts with a person 

from the private sector to provide for the delivery o f  p rocurem ent services and 

e lectronic com m erce tools. The contract shall be awarded in accordance with 

com petitive bidding procedures outlined in AS 36.30.

* Sec. 2. T h e  uncodificd law o f  the State o f  A laska enacted by sec. 2(b), ch. 51. SI A 2003, 

repealed and  reenacted to read:

(b) T h e  pilot program (A U T H O R IZE D  BY (a) O F  T H IS  SEC TIO N ) may not 

apply to m ore than two state departm ents and two other instrum entalities o f  the state

-1- S C S  C’S IIB  257( )
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[AND M A Y  NOT EXCEED  T H R E E  YEARS IN LEN G TH ].

* Sec. 3. The uncodified law o f  the State o f  Alaska enacted by sec. 2(c), ch. 51, SLA 2003, 

is am ended to read:

(c) A procurement conducted  by the person selected under  (a) o f  this section is 

not subject to AS 36.30 o r  to AS 36 .15 . However, [W H E R E  PR A C TIC A B LE,] the 

procurement is .subject to (c) - (u) o f  this .section [SH A L L  BE M AD E IN 

A C C O R D A N C E WITH PR EFER EN C ES U N D ER A S 36.15 A N D  AS 36.30.322 -

36.30.338].

* Sec. 4. The uncodified law o f  the State o f  Alaska enacted by sec. 2(d), ch. 51, SLA 2003, 

is am ended by adding new  paragraphs to read:

(2) "agency" has the meaning given in A S 36.30.990;

(3) "agricultural products" has the m eaning  given in AS 36.15.050(g);

(4) "Alaska bidder" has the meaning g iven in AS 36.30.170(b);

(5) "Alaska product" has the meaning g iven in A S 36.30.338;

(6) "contract" has the meaning given in AS 36.30.990;

(7) "employment program" has the m ean ing  g iven in AS 36.30.990;

(8) "person" has the meaning given in AS 36.30.990;

(9) "person with a disability" has the m ean ing  g iven  in AS 36.30.170;

(10) "pilot program " means the program  au thorized  by (a) o f  this

section;

(11) "program contractor" means the  co n trac to r  selected by the 

department to m anage the program ;

(12) "qualifying entity" has the m ean ing  g iven in A S 36.30.170(e);

(13) "recycled Alaska product" has the meaning given in

AS 36.30.338.

* Sec. 5. Hie uncodified law o f  the State o f  Alaska enacted by sec. 2. ch. 51, SLA 2003. is 

mended by adding new subsections to read:

(e) A contract based on solicited bids shall be aw arded  to the lowest

responsive and responsible bidder after an Alaska b idder preference  o f  five percent

has been applied for evaluation purposes.

(Ij If  a bidder qualifies as an Alaska bidder and is o ffering  services through an

■SCSI III 257( i -2-
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em ploym ent program , a 15 percent cost preference shall be applied during evaluation.

(g) I f  a b idder is an Alaska bidder and is a qualifying entity, a 10 percent cost 

preference shall be applied during evaluation.

(h) I f  a  b idder is an Alaska bidder and i f  50 percent or m ore o f  the bidder's 

em ployees at the time the bid is submitted are persons with disabilities, a 10 percent 

cost preference shall be applied during evaluation. The contract must contain a 

promise by the b idder that the percentage o f  the bidder's  em ployees who are persons 

with disabilities will remain at 50 percent or m ore during  the contract term.

(i) Insurance-related contracts shall be aw arded  to the lowest responsive and 

responsible b idder after an  Alaska bidder preference o f  five percent has been applied 

during evaluation. In this subsection, "Alaska bidder" m eans a person  who is an 

Alaska b idder and an  A laska domestic insurer.

(j) A laska  products shall be used w henever  practicable. Recycled Alaska 

products shall be used w hen they are o f  com parable  quality, o f  equivalent price, and 

appropriate for the intended use.

(k) I f  a bid indicates that the product being purchased will be a recycled 

Alaska product, a cost preference o f  five percent shall be applied during evaluation.

(/) In a project financed by  state m oney in w hich  the use o f  timber, lumber, 

and manufactured lum ber products is required, only  timber, lumber, and m anufactured 

lumber products originating  in this state from local forests shall be used w herever 

practicable.

(m) W hen  agricultural products are purchased, a  seven percent cost preference 

shall be applied during  evaluation to agricultural products harvested in the state.

(n) When fisheries products are purchased, a  seven percent cost preference 

shall be applied  during  evaluation to fisheries products harvested or processed within 

the jurisdiction o f  the state.

(o) If a bid o r offer designates the use o f  an  A laska product that is identified in 

the contract specifications and designated as a C lass  I. C lass II. or Class 111 state 

product under A S 36,30.332, a cost preference equal to the percentage established for 

the class under AS 36.30.332(e) shall be applied to the product during evaluation. The 

program contractor shall use the Alaska product preference list, as described in

.Vtfiv T e x : U m ia : l i n e d  (DELETED TEXT bRACKETEDI
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regulations o f  the department, as the basis for establishing the percen tage  o f  Alaska 

product preference.

(p) I f  a contractor designates the use o f  an A laska product in a  b id  or proposal 

and fails to use the designated product for a reason within the contractor 's  control, 

each pay m en t under the contract shall be reduced according to the schedule in 

AS 36.30.330(a).

(q) Except as provided under (r) o f  this section, all preferences a re  cumulative 

and shall be applied in the order referenced under (e) - (r) o f  this section.

(r) A bidder may not receive a  preference under this section under both (e) and

(f), (e) and (g) or (f) and (g) for the sam e contract.

(s) In order to qualify for a preference under ( 0 ,  (g), or (h) o f  this section, a 

bidder shall add value by actually performing, controlling, managing, and  supervising 

the send ees  provided, or a bidder shall have sold supplies o f  the general nature 

solicited to another agency, to another governm ent, or to the general public.

(t) W hen awarding a contract under com petitive sealed proposals, the program 

contractor shall consider the preferences described in this section. Applicable 

preferences shall be applied solely to the cost portion o f  the proposals  during 

evaluation.

(u) Informal procurements conducted  by the program  contractor are  subject to 

the preferences described in this section.

(v) T he office o f  management and budget shall review the pilot program  each 

year, beginning with a review for 2005. The rev iew  shall begin after D ecem ber 3 1 o f  

the year being reviewed. The office o f  m anagem ent and budget shall provide the 

Department o f  Administration with a report o f  the rev iew  on or before February 28 o f  

the ca lendar year that follows the year being reviewed.

(w) The review and report required by (v) o f  this section must include

(1) the planned and actual personnel cost savings achieved by the pilot

program;

(2) the extent and effectiveness o f  the use o f  electronic com m erce  tools 

in the pilot program;

(3) an  assessment, afte r  the pilot program  is fully im plem ented  and

SCS CSIIIt 257( ) -4-
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given adequate time to develop its operation, o f  the costs o f  goods and services  during 

the pilot program; the assessment m ust include com parisons, includ ing  the results 

achieved, between catalog-based procurem ents and non-catalog-based procurements; 

the tim e frame o f  the assessment must cover July through D ecem ber o f  the year in 

which the review occurs;

(4) the total com bined cost savings achieved by the pilot program  from 

personnel, overhead, and purchased goods and services;

(5) an analysis, after the pilot program is fully im plem ented , o f  the 

average time for processing procurem ents under the pilot program;

(6) comparisons o f  the pilot program with com parab le m easures from 

instrumentalities o f  the state that are not involved in the pilot program ; and

(7) an identification o f  obstacles to achieving the goals o f  the pilot

program.

* Sec. 6. Section  3, ch. 51, SLA 2003, is am ended  to read:

Sec. 3. Section 2 o f  this A ct is repealed July 1. 2009 [20061.

* Sec. 7. T he  uncodified law o f  the State o f  A laska is am ended by adding a  n ew  section to

read:

APPLICA BILITY . Nothing in this A ct affects the validity o f  ac tions taken by the 

Department o f  Administration under ch. 51. SLA  2003. before the effective date o f  this Act.

* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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