




REPORTED OUT

DATE: 5/3/05

SENATE FINANCE COMMITTEE REPORT

FURTHER:

DATE TURNED 
IN TO OFFICE:

,/AN [ :>
SENATE FINANCE 

COMMlTFF

( oT C?C>[_p

Finance Committee considered CS FOR HOUSE EILL NO. 149(FIN) am

HB 149 CONTROLLED SUBSTANCES

"An Act relating to controlled substances; relating to the crimes of manslaughter, endangering the welfare of 
a child, and misconduct involving a controlled substance; relating to the manufacture of methamphetamine 
and to the sale, possession, and delivery of certain substances and precursors used in the manufacture of 
methamphetamine; relating to listing certain anabolic steroids a s  controlled substances; and providing for an 
effective date."

and recommends:

[ vf^be replaced with ^  CS 

[ ] adopt previous________  CS

C S  - r iS  I4 R -  i F i  s i

  (_________ -)

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

( ] further referral to ______

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

.Change 
| f^New Title w/ 

SCR tt

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Ind. Zero FN/f

D tK s 1 i l lo i f
PC A f e i o [ o u V-

V P S ill al Oj>
Pvbl'i

PO P l|l>/oU U

t)L  AcO i|ii|oi»

D epartm en t Date Fiscal Ind. Zero FN/f

|

( ] APPROPRIATION • no  fiscal nolo

SIGNATURES AND RECOMMENDATIONS:
Do

P a s s
Do N ot  

P a s s
N o R ec A mend



REPORTED OUT

FISCAL NOTE
S T A T E  O F  A LA SK A
2006 L E G IS L A T IV E  SE SSIO N

Revision Date/Time (Note if correction):_______________
Title An act making findings relating to marijauna

 use and possession...____________________

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Affected:
’r d u

N J. Z  c k O O ls>

SEN AT £ FINANCE 
O O fv 'M ITFF

SCSCSHB149(FIN)

Administration
Legal & Advocacy Son/icos

Sponsor House Rules by request of Governor
Requester Department of Admininistration

_  Component Public Defender Agency

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

1631

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Pl jonal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

* » • • • •

• • • • • •

TOTAL OPERATING • • * A • *

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Typo-Do not a b b ro v ia le )

» • • • ■ •

TOTAL • • • • • •

Estimate of any current year (FY200R) cost:
Mark this box (X) if funding for this bill is included in tho Governor's FY 2007 budget proposal: 

POSITIONS _________
Full-time • • • • • •

Part timo
Temporary

ANALYSIS: (Attach a separate page it necessary)
This legislation re-criminalizes tho p o sse ss io n  of certain am ounts  of marijuana that previously have been  
legal to p o s s e s s .  While the criminalization of conduct currently legal will increaso c a s e  loads, we do not 
have  tho statistical da ta  to predict with any am ount of certainty what that increase  would be.

The proposed bill a lso a m e n d s  the c a m e  of m anslaughter  to include dea ths  that a re  tho direct result of 
ingesting drugs knowingly manufactured  or delivered illegally. It a m e n d s  the crime of child endangerm en t to 
include a  C felony for manufacturing m etham phetam ine  in a  building w here children reside. It also raises to 
an  A felony p o ssess io n  O i .. jthampheturnino in an  organic solution. While the agency  h as  s e e n  a recent 
increase  in appointm ents concerning m etham phetam ine c a se s ,  this legislation is not expected to have a 
noticeable impact on the agency 's  budget ._______________________________________________________________
Propared by: Quinlan Stoinor, Diroctor Phono 907-334-4414
Division Public Dofondor Acioncy  Dalu/Timo 1/12/06 12 00 AM
Approved by: Michaol Tibblos. Doputy Commissioner_________________________  Palo 1/12/2006_______
Agency Administration_______________________________________________

Pago 1 of 1



S T A T E  O F  ALASKA
2006 L E G IS L A T IV E  SE SSIO N

Fiscal Nole Number:

FISCAL NOTE

REPORTED OUT

J 'VJ 1 Z C D b

SENATE FINANCE 
CDM*.U FEE ____

Bill Version: h b i 4 9 S C S C S (F i n >-d p s -a s t d - i . i 2 -0 6  
() Publish Dale: _________________

Revision Dale/Time (Note if correction):_______________
Title R ela t ing  to  prohibiting p o s s e s s i o n  o r  del ivering  a n

____________________i m m e d ia te  p re c u r s o r  o f  m e t h a m p h e t a m i n e

Dept. Affected: 
'RDU

Public Safely
Alaska State Troopers

Component AST Detachments
Sponsor
Requester

Representative Ramras
Senate Finance Committee

Expenditures/Revenues

Component No. 

(T housands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0 i 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | | i | |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify fype-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is Included in tho Governor's FY 2007 budget proposal: I
POSITIONS
Full-timo r
Part-time
Temporary

ANALYSIS: (Attach a separata page ilnecessary)
P a s s a g e  of this legislation will have  no fiscal impact on the Department of Public Safety. Even though there is 
a  potential increase  in the num ber of a rrests  for violati ns, the increase can  be abso rbed  by the current 
a s s e t s  of tho department. Provisions of this bill a re  intended to dmm m etham phetam ine  and  marijuana u se  
and  possess ion  overall. This legislation a d d re s s e s  the issue  of driving under the influence of marijuana. In 
addition, the aggrega te  weight ol a  live marijuana plant is redefined

Proparod by: 
Division
Approvod by 
Agoncy

Spocial Assistant Cliff Stono
Offico of tho Commissioner
Commissioner William Tandosko

Phono 465-2640 
Dato/Timo 1/12/06

Dato 1/12/200(
Dopailmur.l of Public Safely

(IWWHl *.OVlll Pago 1 of 1



FISCAL NOTE
STA TE OK ALASKA
2006 LEG ISL A TIV E SESSION

Revis ion  Dato /Timo (Nolo if correction):
Title RELATING TO CONTROLLED SUBSTANCES

Fiscal Note Number:
Bill Version:
( ) Publish Date:
Dept. Affected:
RDU Juvenile Justice

.1/ u I Z  SOoLd
j ENA'I * FINANCE 

I CC,' 'MITEE 
HB149SCSCS(FIN)-DHSS-01-12-06

Health & S cial Services

Component Probation Services
RAMRASSponsor

Requester ___________
E x p en d itu re s /R ev en u es

SENATE (FIN)

Note: Amounts do not include inflation unless otherwise noted below.

Component No. 
(Thousands of Dollars)

2134

OPERATING EXPENDITURES FY2C07 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 o.ol
CAPITAL EXPENDITURES I
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Typo-do not abbreviate)
Other(Spccify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of anv current year (FY2006) cost: ___________
Mark this box (X) if fundinq for this bill Is included in the Governor's FY 2007 budqet proposal:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a sopnmio page if necessary)
This bill is not anticipated lo have a significant impact on Division of Juvenile Justice staff 
workloads and therefore no fiscal impact.

Prepared by: Sherry Hill. S ooca l Assistant____________
Division Office ol the Commissioner______________

Approvod by: Karioon Jackson. Commissioner_________
Agency Dopnrtmont of Hoalth and Social Services

Phone 465-161F
Dato/Timo 01/12/2006

Date 01/12/2006

in*. *• j w'f/;oo*ouii) Page I of



S T A T E  O F  A L A S K A  Fiscal Note Number:
2006 L E G I S L A T I V E  S E S S IO N  Bill Version: SCSCSHB149(FIN)

() Publish Dale: __________________

Revision Date/Time (Note if correction):_______________________Dept. Affected]_________ Administration
Title An act making findings relating to marijauna________ RDU Legal & Advocacy Services
______________ use and possession...___________________________ Component Office of Public Advocacy_______
Sponsor House Rules by request of Governor ”
Requester Department of Admininistration___________________ Component No. 43

FISCAL NOTE

E x p e n d i tu re s /R e v e n u e s ___________________________________ (Thousands  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• • • ft ft •

• ft ft ft • ft

TOTAL OPERATING * • ft ft • ft

I 'I 9 o o u

Ri.!/;NCE 
CC" v v iir r r

REPORTED OUT

jCAPITAL EXPENDITURES I j

CHANGE IN REVENUES ( ) I I I I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviates)

ft ft ft • • •

TOTAL • ft ft • ft ft

Estimate of any current year (FY2006) cost: ______ [______
Mark this box (X) if funding for this bill Is included In tho Governor's FY 2007 budget proposal: 

POSITIONS
Full-time • • • • • •

Part-time
Temporary

ANALYSIS: (Attach o separate page it necessary)
This legislation re-ciiminalizes the possess ion  of certain am ounts  of marijuana that previously ha e been  
legal to p o s s e s s .  While the criminalization of conduct currently legal will inc rease  c a s e  loads, we do not have 
the statistical d a ta  to predict with any am ount of certainty what that inc rease  would be.

The proposed  bill a lso a m e n d s  the crime of m anslaughter  to inckide d ea th s  that a re  the direct result of 
ingesting drugs knowingly manufactured  or delivered illegally. It a m e n d s  the crime of child endangerm en t to 
include a  C felony for manufacturing m etham phetam ine  in a  building w here  children reside. It also ra ises  to 
an  A felony p o sse ss io n  of m etham phetam ine  in an  organic solution. While the agency  h as  s e e n  a recent 
increase in appointm ents concerning m etham phetam ine  c a se s ,  this legislation is not expected  to have  a 
noticeable impact on the agency 's  budget. ____
Proparod by; Joshua P. Fink. Diroctor___________________________________________ Phono (907)269-3500
Division Office of Publn
Approved by: Michaol Tibbie
Agoncy Administration

Division Office of Public Advocacy_____________________________________  Dato/Timo 1/12/00 12 00 AM
Approved by; Michael Tibbies. Deputy Commissionor________________________  Palo 1/12/2006_______

(MirmmlU'fr.VjCfiGMM) Page 1 of 1



REPORTED OUT

FISCAL NOTE
S T A T E  O F  A LA SK A
2006 L E G IS L A T IV E  SE SSIO N

Revision Date/Time (Note if correction):_______________
Title Related to Methamphetamine and Marijuana

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

•Jftfcl 1 2
SENATE rJNANCE 

COMMITEE

SCSCSHB149(FIN)-LAW

LAW
Criminal

Sponsor
Requester

Component Criminal Justice Litigation

House Finance

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Noto: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( ) | I . !
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0 0
Mark this box (X) if funding for this bill is Included In the Governor's FY 2007 budget proposal: !

POSITIONS
Full-time
Part-timo
Temporary

ANALYSIS: (Attach a separate page i(necessary)
P a s s a g e  of this legislation will have  no foreseeable  impact on the Departm ent of Law.

Proparud by: Kathryn Dauqhhotoo, Director
Division Admmistrati Sorvicos Division

Phono 465-3673
DatoTTImo 1/12/06 9:07 AM

Approved by: Kathryn Daughl. too for D ivid Marquez. Attorney Goneral
Agoncy Department of Law___________________________________

Dale 1/12/2006

(RtMlocJ 0/7OT050VHJ Page 1 of 1
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24-LS0954VA
Luckhaupt

4/22/05

S E N A T E  C O N C U R R E N T  R E S O L U T IO N  NO.

rN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

I n t r o d u c e d :
R e f e r re d :

A  R E SO L U T IO N

Suspending  Rules 24(c), 35, 41(b), and 42(e), Uniform Rules o f  the Alaska State 

Legislature, concerning House Bill No. 149, relating to cont oiled substances.

BE IT R E SO L V E D  BY T H E  L E G ISL A T U R E  O F T H E  S T A T E  O F  AL A SK A :

That under Rule 54, Uniform Rules o f the Alaska State Legislature, the provisions o f  

Rules 24(c), 35, 41(b), and 42(e), Uniform Rules o f the Alaska State Legislature, regarding 

changes to the title o f a bill, are suspended in consideration o f  House Bill No. 149, relating to 
controlled substances.

WORK D R A FT WORK D RA FT WORK D R A FT

-1-
Nt>w Text U nderlined (DELETED TE.'CT BRACKETED]



Draft
U  ter of Intent SCSCSHB 149(JUD) May 3, 2005

I t is the intent o f the Senate in enacting this measure that release before conviction 

be lim ited fo r makers o f methamphetamine whose prio r conviction put them on 

notice o f the danger o f the chemicals invo lv ing in its manufacture and the 

destructive nature o f its effect on users. The danger that the defendant poses to the 

community is one o f the factors that the court must consider under AS 12.30.020 

fo r release on bail, and in the case o f manufacturing methamphetamine that factor 

should be the paramount consideration in setting bail. The Senate finds and 

determines that die illega l manufacturing o f methamphetamine o f the type that is 

generally encountered in Alaska subjects anyone w ith in a wide area to the risk o f 

fire , explosion, and toxic chemicals in gaseous, liqu id , and solid form . The 

process o f manufacturing methamphetamine presents such a high level o f danger 

to the community, law enforcement, other first responders, and to environmental 

personnel, that a mandatory m inimum cash bail as set out in this b ill is 

necessitated for defendants previously convicted o f manufacturing, de livering or 

possessing mediamphctamine.
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noiii'ied of the requirements of this section by

(A) securing the employee's or agent's written acknowledgment 

of notification of those requirements; or

(B) making another appropriate determination.

(f) A person who knowingly violates (a), (b). or (c) of this section is guilty of 

a class A misdemeanor, punishable upon conviction only by a fine in an amount not to 

exceed $10,000.

4g4- NotwithslantTn g a nolhe ''-provisioB-of 4aw, a-mufncipalily-may_nol 
I'm-on nn k  inronsklonl wi44uhiicsccl.inn.

(h) In this section,

(1) "agent" has the meaning given in AS 11.71.900;

(2) "deliver" has the meaning given in AS 11.71.900;

(3) "dispense" has the meaning given in AS 11.71.900;

(4) "distribute" has the meaning given in AS 11.71.900;

(5) "knowingly" has the meaning given in AS 11.81.900(a);

(6) "retailer" means a person, whether in this state or outside the state, 

who deals with a product or substance described in (a) of this section, by selling, 

delivering, dispensing, distribution, or in any manner furnishing the product or 

substance to a person in this state who is the ultimate user or consumer of the product 

or substance: "retailer" does no! include a practitioner as defined in AS 11.71.900. but 

does include a pharmacy.

* See. 19. AS 46.03.500 is amended by adding a new subsection to read;

(0  The department shall maintain on its Internet website a list of all properties 

for which a notice has been issued under (a) of this section, bor each of those 

properties, the list must contain the parcel identification number, legal description, and 

physical address and owner’s name at the time the notice was issued.

* See. 20. AS 46.03.550(b) is amended lo read:

(b) The department shall maintain a list of properties lor which the department 

has received notice under AS 46.03.500(c). When the department determines under (a) 

of this section that a property on the list is l it mr use. the department shall note mi llie 

list maintained on its Internet website under AS 16.03.501)11'). and on nnv oilier

I
*17- SCS CSI1K 14«J(FIN)
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SENATE FINANCE COMMIT! EE 
1 /  12/2006 COMMITTEE ACTION

Bill Number H -8  ° \ .
Amendment 4M ___________ _ _

Motion

MotiorLpy

Obje 'tionjby
Removed

Second Objection by
Committee Member Y Vote N

Senator Dyson
Senator Hoffman v /  -

Senator Olson
Senator Stedman

- v '
Senator Bunde
Co-Chair Wilken
Co-Chair Green

Tally
Yea &
Nay a

Absent

MOTION V f r ~ $ S ' £ t >
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the clinical standards applied by the Diagnostic and Statistical Manual of Mental Disorders 

IV; studies have shown that use of marijuana and withdrawal from marijuana affect some of 

'lie same neurochemical pioccsscs as known addictive drugs; Marijuana Anonymous chapters 

to treat marijuana addicts exist in a majority of states in the country. This ic persuasive 

evidence of marijuana's potential for users becoming dependent on it. Currently, one-llrird of 

all persons in Alaska treated for drug and alcohol problems tire treated for marijuana abuse;

(4) early exposure of young people to marijuana increases the likelihood of 

lifelong health and social problems, makes it more likely that the person will later use more 

potent illegal drugs, and is associated with depression and an increased nsk of attempting 

suicide;

(5) a high percentage ol persons in treatment for alcohol abuse also abuse 

marijuana, particularly among Alaska Natives; although the relationship between marijuana 

and alcohol and other drugs is not fully understood, there is a correlative effect that makes it 

more difficult to treat alcoholism when marijuana is also used;

(6) marijuana consists of hundreds of different chemicals and can affect 

almost every organ and system in the body, including the lymph system, t ie heart, and the 

lungs; TMC binds to receptors in the brain that should otherwise bind to naturally occurring 

main chemicals marijuana can affect memory, attention, judgment, and other cognitive 

unctions and can impair motor coordination, time perception, and balance; n.irijiiana smoke

contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains 

lactcria or fungus that arc dangerous to humans, and is harvested and sold without removing 

peslieides and fungicides;

(1) a high percentage of persons a ires cd in this stale, including adults and 

juveniles who commit violent offenses, have marijuana in their system al the time of the 

arrest; the percentage is particularly high for adults arrested loi domestic vi llencc who test 

positive for marijuana at the lime of the arrest; —

(S) if a parent uses marijuana, their children are four to five times more likely 

to become marijuana users; many high school students report that they have been able to get 

marijuana at home or from a relative; criminal penalties for possession ol marijuana in the 

home will deter possession by adults and reduce .is availability and accessibi its to children; 

studies have shown that criminal penalties for possession of marijuana are effective in

I
-J. SCKCSIIU NV(FIN)
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SENATE FINANCE COMMITTEE 
\ / \ 1 / 2006 COMMITTEE ACTION

Bill Number H- 0  [HQ _________
Amendment &  a

Motion -T d a d a p t

Motion by ^ 4 ^  ci on rq.^J
I +

Objection, by
Removed

Second Objection by
Committee Member Y Vote N

Senator Bunde
Senator Dyson
Senator Hoffman
Senator Olson
Senator Stedman
Co-Chair Wilken
Co-Chair Green

Tallv
Yea
Nay

Absent

MOTION
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the clinical standards applied by the Diagnostic and Statistical Manual of Mental Disorders 

IV; studies have shown that use of marijuana and withdrawal from marijuana affect some of 

the same neurochcmical processes as known addictive drugs; Marijuana Anonymous chapters 

to treat marijuana addicts exist in a majority of states in the country. This ir, persuasive 

evidence of marijuana's potential for users becoming dependent on it. Currently, one-third of 

all persons in Alaska treated for drug and alcohol problems arc treated for marijuana abuse;

(4) early exposure of young people to marijuana increases the likelihood of 

lifelong health and social problems, makes it more likely that the person will la'er use more 

potent illegal drugs, and is associated with depression and an increased risk of attempting 

suicide;

(5) a high percentage of persons in treatment for alcohol abuse also abuse 

marijuana, particularly among Alaska Natives; although the relationship between marijuana 

and alcohoi and other drugs is not fully understood, there is a correlative effect that makes it 

more difficult to treat alcoholism when marijuana is also used;

(6) marijuana consists of hundreds of different chemicals and can affect 

almost every organ and system in the body, including the lymph system, the heart, and the 

lungs; THC binds to receptors in the brain that should othor\ isc bind to naturally occurring 

brain chemicals; marijuana can affect memory, attention, judgment, and other cognitive 

functions and can impair motor coordination, time perception, and balance; marijuana smoke 

contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains 

bacteria or fungus that are dangerous to humans, and is harvested and sold without removing 

pesticides and fungicides;

(7> a high percentage ot | .tsoiis arrested in this state, including adults and 

juveniles who commit violent offenses, have marijuana 111 their system at the time of the

-positive-for-roarrpmm HHlnHtme of the arrest*

(Si if a parent uses marijuana, .nur children arc four to five times more likely 

to become marijuana users; minis high school students report that they have been able to get 

marijuana al borne or limn a relative; criminal penalties for possession ol marijuana in llie 

home will deter possession bv adults and reduce its availability and accessibility to children; 

studies have shown that criminal penalties for possession of marijuana are effective in

delefe.

-3- SCS ( ’Stilt 149(1'INI
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SENATE FINANCE COMMITTEE
1 / ( I / 2 0 0 6  

COMMITTEE ACTION

Bill Number - t f S  1 4 9 _______
Amendment . . ^ 3

Motion
V

Motion by i & lb

Objection by \J o lC A d
Removed

Second Objection by
Committee Member Y Vote N

Senator Stedman
_ V <

Senator Bunde
Senator Dyson
Senator Hoffman U-"
Senator Olson v ^
Co-Chair Wilken
Co-Chair Green

Tally
Yen 5
Nay 4 -

Absent

MOTION R a i l e d
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* Sec. 2. The uncodiiied law of the State of Alaska is amended by adding a new section to 

read:

FINDINGS FUR SECS. 7 - 10. The type of marijuana available in the United States 

and Alaska today, and the changes in the patterns of usage of the drug, particularly by young 

Alaskans, Alaska Natives and those undergoing alcohol treatment, pose a threat to the public 

health and welfare that justifies prohibiting possession in this state, even by adults at home. In 

this Act, the legislature has considered its duly to implement the right to privacy in art. I, sec. 

22, Constitution of the Stale of Alaska, and its duty to promote the public health and welfare 

in art. VII, sec. 4, Constitution of the State of Alaska. The legislature has also considered its 

obligation to carry out the intent of the voters of Alaska in recriminali/ing marijuana by ballot 

initiative in 1990, and in defeating ballot initiatives to again decriminalize marijuana in 2000 

and 2004. To assist the courts in considering these issues, the legislature further finds that

(1) the potency of marijuana has increased dramatically since the 1960s and 

1970s; the national average amount of dclta-9-tctrahydrocannabinol Cl 11C), the main 

psychoaclive ingredient, was less than one percent then, but increased steadily in the 1980s 

and 1990s, and by 2003 was six times higher, at 6.4 percent: marijuana grown and available in 

Alaska is much more potent than the national average, and has been tested with TUC levels 

over 20 percent; the average potency of Alaska marijuana for the period 1993-2003 was over 

10 percent and for 2003 was nearly 14 percent; Alaska marijuana today commands hundreds 

ol dollars per ounce on the illegal market and is often sold in smaller amounts within the price 

range of teenagers; the increasing potency of marijuana corresponds to an increase in 

substance abuse treatment admissions, particularly youth 1 2 - 1 7  years of age. and in the 

number of persons seeking emergency medical care due to marijuana-related incidents;

(2) several hundred adults and children are admitted into treatment each year 

in Alaska for marijuana abuse, with more than half being children under IS years of age-and- 

-wottf-than *h )h-k1 ■I>t*Hrg-Alasktt-»\wfrvtn; pregnant women in Alaska use marijuana at a higher 

rale than the national average o i-prryTrrtnl—Abnnkn- NrtUve Vr<
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the clinical standards applied by the Diagnostic and Statistical Manual of Mental Disorders 

IV; studies have shown that use of marijuana and withdrawal from marijuana affect some of 

the same neurochcmicnl processes a., known addictive drugs; Marijuana Anonymous chapters 

to treat marijuana addicts exist in a majority of states in the country. This is persuasive 

evidence of marijuana's potential for users becoming dependent on it. Currently, one-third of 

all persons in Alaska treated for drug and alcohol problems arc treated for marijuana abuse;

(4) early exposuic of young people to marijuana increases the likelihood of 

lifelong health and social problems, makes it more likely that the person will later use more 

potent illegal drugs, and is associated with depression and an increased risk of attempting 

suicide;

(5) a high percentage of persons in treatment for alcohol abuse also abuse 

marijunna.- pnrticulurly among 1 Alaska Natives; although the relationship between marijuana 

and alcohol and other drugs is not fully understood, there is a correlative effect that makes it 

more difficult to treat alcoholism when marijuana is also used;

(6) marijuana consists of hundreds of different chemicals and can affect 

almost every organ system in the body, including the lymph system, the heart, and the 

lungs; TUC binds to receptors in the brain that should otherwise bind lo naturally occurring 

brain chemicals; marijuana can affect memory, attention, judgment, and other cognitive 

functions and can impair motor coordination, time perception, and balance; marijuana snv kc 

contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains 

bacteria or fungus that are dangerous to humans, and is harvested and sold without removing 

pesticides and fungicides;

(7) a high percentage of persons arrested in this state, including adults and 

juveniles who commit viol-mt offenses, have marijuana in their system al the time of the 

arrest; the peicentage is particularly high for adults arrested for domestic violence who test 

positive for marijuana at the time of the arrest;

(8) it a parent uses marijuana, Ihcit children are four lo five times more likely 

to become marijuana users; many high school students report that they have been able to get 

marijuana at home or from a relative; criminal penalties for possession of marijuana m the 

home will deter possession by adults and reduce its availability and accessibility to children; 

studies have shown that criminal penalties for possession of marijuana are effective in

A-
7--.V! Vndci’ljn v c l  I W L ! : " 'E P  TEXT BRACht E» /

SC S ( S t i l t  U 9(F1N )



SENATE FINANCE COMMITTEE 
i / \ CL / 2006 COMMITTEE ACTION

Bill Number
Amendment

Motion c ^ d e p k

Motion by i ^ c f l v v v ^ t n

Objection bv
Removed

Second Objection by
Committee Member Y I/O/e N

Senator Hoffman
Senator Olson
Senator Stedman v^*
Senator Bunde
Senator Dyson
Co-Chair Wilken
Co-Chair Green s S

Tally
Yea e
Nay .  7 .

Absent

MOTION

o n  o z p t u < = 3  1

'Z -  W n c .  3  - f t  5

Fo r  co E .C <5 .  ^  -  l o

^ d e l e r V e .  r < 2 - ^ v * ^ n c e ^  “o p & o f i c -  - f o  

o ^ y c ^ p r  ^ . ' i e y u n o c  o n  p a o ^  7 >  l t n a - ^ >



R tf o f

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION 

IIY TIIE SENATE FINANCE COMMITTEE
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Gara, Elkins, Crawford, Meyer, Dalilstrom, Croft
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A BILL

FOR AN A C T EN TITLED  

"An Act relating to controlled substances; relating to the crimes of manslaughter, 

endangering the welfare of a child, and misconduct involving a controlled substance; 

relating to the m anufacture  of m etham phetam ine and to the sale, possession, and 

delivery o f  certain substances and precursors used in the m anufacture  of 

m etham phetam ine; relating to listing certain anabolic steroids as controlled substances; 

amending Rule 41, Alaska Rules of Criminal Procedure; and providing for an  effective 

date."

BE IT EN ACTED  BY T H E  LEGISLA TU RE O F  TH E  STATE O F  ALASKA:

* Section I. The uncodified law of the State of Alaska is amended by adding a new seclion 

Id to read:
11 Ij PURPOSE OF SECS. 7 - Id. The purpose of secs. 7 - 10 of this Act is lo protect the

12 health and safety of persons in this slate and to provide legislative findings concerning this

13 Act regarding marijuana and its effects in this state.

-I-  SC SCSIIH 149(FIN)
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* Sec. 2. The uncodified law of ihe State of Alaska is amended by adding a new section to 

read:

FINDINGS FOR SECS. 7 - 1 0 .  The type of marijuana available in the United States 

and Alaska today, and the changes in the patterns of usage of the drug, particularly by young 

Alaskans, Alaska Natives and those undergoing alcohol treatment, pose a threat to the public 

health and welfare that justifies prohibiting possession in this state, even by adults at home. In 

this Act, the legislature has considered its duty to implement the right to privacy in ait, I, sec.

22, Constitution of the State of Alaska, and its duty to promote the public health and welfare 

in art. VII, sec. 4, Constitution of the Stale of Alaska. The legislature has also considered its 

obligation to carry out the intent of the voters of Alaska in rccriminalizing marijuana by ballot 

initiative in 1990, and in defeating ballot initiatives to again decriminalize marijuana in 2000 

and 2004. To assist the courts in considering these issues, the legislature further finds that

(I) the potency of marijuana has increased dramatically since the 1960s and 

1970s; the national average amount of della-9-tetrahydrocannabino! (THC), the main 

psychoactive ingredient, was less than one percent then, but increased steadily in the 19S0s 

and 1990s, and by 2003 was six times higher, at 6.4 percent; marijuana grown and available in 

Alaska is much more potent than the national average, and has been tested with TIIC levels 

over 20 percent; the average potency of Alaska marijuana for the period 1993-2003 was over 

10 percent and for 2003 was nearly 14 percent; Alaska marijuana today commands hundreds 

of dollars per ounce on the illegal market and is often sold in smaller amounts within the price 

range of teenagers; the increasing potency of marijuana corresponds lo an increase in 

substance abuse treatment admissions, particularly youth 1 2 - 1 7  years of age, and in the 

number of persons seeking emergency medical care due to marijuana-related incidents;

(2) several hundred adults and children are admitted into treatment each y c a r X - r  

in Alaska for marijuana abuse, with more than half being children under 18 years of age; 

pregnant women in Alaska use marijuana at a higher rate than the national average; / - ---------- -

(3) there is evidence that many users become dependent on marijuana under 

the clinical standards applied by the Diagnostic and Statistical Manual of Mental Disorders 

IV; studies have shown that use of marijuana and withdrawal from marijuana affect some of

30 the same neurochemical processes as known addictive drugs; Marijuana Anonymous chapters

31 to treat marijuana addicts exist in a majority of states in the country. This is persuasive
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evidence of marijuana's potential for users becoming dependent on it. Currently, one-third of 

all persons in Alaska treated for drug and alcohol problems are treated for marijuana abuse;

(4) early exposure of young people to marijuana increases the likelihood of 

lifelong health and social problems, makes it more likely that the person will later use more 

potent illegal drugs, and is associated with depression and an increased risk of attempting 

suicide;

(5) a high percentage of persons in treatment for alcohol abuse also abuse

marijuana/allhough the relationship between marijuana and alcohol and other drugs is not 

fully understood, there is a correlative effect that makes it more difficult to treat alcoholism 

when marijuana is also used;

(6) marijuana consists of hundreds of different chemicals and can affect

12 almost every organ and system in the body, including the lymph system, the heart, and the

13 lungs; THC binds to receptors in the brain that should otherwise bind to naturally occurring

14 brain chemicals; marijuana can affect memory, attention, judgment, and other cognitive

15 functions and can impair motor coordination, time perception, and balance; marijuana smoke

16 contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains

17 bacteria or fungus that arc dangerous to humans, and is harvested and sold without removing

18 pesticides and fungicides;

19 (7) a high percentage of persons arrested in this state, including adults and

20 juveniles who commit violent offenses, have marijuana in their system at the time of the

21 arrest; the percentage is particularly high for adults arrested for domestic violence who test

22 positive for marijuana at the time of the arrest;

23 (S) if a parent uses marijuana, their children are four to five times more likely

24 to become marijuana users; many high school students report that they have been able to get

25 marijuana at home or from a relative; criminal penalties for possession of marijuana in the

26 home will deter possession by adults and reduce its availability and accessibility to children;

27 studies have shown that criminal penalties for possessir n of marijuana arc effective in

28 increasing the perception among teenagers of the risks of us ng the drug, thus reducing its use

29 ; by young people:

30 | (9) in Noy v. State, 83 P.3d 538 (Alaska -\pp. 2003), the Alaska court of

31 appeals allowed any person over 17 years of age to possess up to four ounces of marijuana in
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their home; al the same time, the court held that possession of four ounces could legitimately 

be prohibited even in the home because it was reasonable for the legislature to conclude in 

1982 that possession of four ounces is indicative of an intent to sell; the street value of 

marijuana today is between $350 and $550 per ounce; the legislature heard evidence that 

possession of four ounces or more indicates an intent to distribute; and therefore this is the 

appropriate amount to justify a felony offense; the Noy decision also led the same court in 

Crocker v. State, 97 P.3d 93 (Alaska App. 2004) to invalidate search warrants for commercial 

marijuana-growing and, in the words of the dissenting chief judge, make it "difficult for the 

state to enforce legitimate laws prohibiting the sale and possession of marijuana."

* Sec. 3. AS 11.41.120(a) is amended to read:

(a) A person commits the crime of manslaughter if the person

(1) intentionally, knowingly, or recklessly causes the death of another 

person under circumstances not amounting to murder in the first or second degree; 

[OR]

(2) intentionally aids another person to commit suicide: or

(3) knowingly manufactures or delivers a controlled substance in 

violation of AS 11.71.010 -  11.71.030 or 11.71.040(a)(1) for schedule IVA 

controlled .substances, and a person dies as a direct result of ingestion of the 

controlled substance: the death is a result that does not requ ire  a culpable mental 

state: in this parag raph , "ingestion" means voluntarily o r  involuntarily taking a 

substance into the body in anv m anner.

* Sec. 4. AS 11.71.020(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the second degree if the person

(1) manufactures or delivers any amount o f  a schedule IA controlled 

substance or possesses any amount of a schedule IA controlled substance with intent 

to manufacture or deliver;

(2) manufactures any material, compound, mixture, or preparation that

contains

(A) methamphetamine, or its salts, isomers, or salts of isomers;

or

JS  C SIIIi 14 W IN ) -4-
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(B) an immediate precursor of methamphetamine, or its salts, 

isomers, or salts of isomers;

(3) possesses an immediate precursor of methamphetamine, or the 

salts, isomers, or salts of isomers of the immediate precursor of methamphetamine, 

with the intent to manufacture any materia', compound, mixture, or preparation that 

contains methamphetamine, or its salts, isomers, or salts of isomers; [OR]

(4) possesses a listed chemical with intent to manufacture any material, 

compound, mixture, or preparation that contains

(A) methamphetamine, or its salts, isomers, or salts of isomers;

or
(B) an immediate precursor of methamphetamine, or its salts, 

isomers, or salts of isomer:
(5) possesses m etham phetam ine in an  organic solution with intent 

to extract from it m etham phetam ine o r  its salts, isomers, or salts of isomers: or

(6) under circumstances not proscribed under AS 11.71.010(a)(2),

delivers
(A) an immediate p recu rso r  of methamphetamine1. o r  the 

salts, isomers, or salts of isomers of the immediate p recursor of 

m etham phetam ine. to another person with reckless d isregard  that the 

p recu rso r  will he used to m anufacture  anv material, com pound, mixture, 

o r  p repara tion  that contains m etham phetam ine. or its salts, isomers, or 

salts of isomers: or

(B) a listed chemical to ano ther  person with reckless 

d isregard  that the listed chemical will he used lo m anufacture  anv 

material, compound, mixture, o r prepara tion  that contains
(i) m etham phetam ine. o r  V■ salts, isomers, o r  sails of

isomers:
(ii) an immediate p recu rsor  of m etham phetam ine. or 

its salts, isomers, or salts of isomers: o r

(iii) m etham phetam ine or its salts, isomers, or salts 

of isomers in an 1 >r»anic solution.

-5- S C S C S IIH  1491 KIN)
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* Sec. 5. AS 11.71.020 is amended by adding a new subsection lo rend:

(d) In a prosecution under (a) of this section, possession of more than six 

grams of the listed chemicals ephedrine, pseudoephedrine, phenylpropanolamine, the 

salts, isomers, or salts of isomers of those chemicals is prima facie evidence that the 

person intended to use the listed chemicals to manufacture, to aid or abet another 

person to manufacture, or to deliver to another person who intends to manufacture 

methamphetamine, its immediate precursors, or the salts, isomers, or salts of isomers 

of methamphetamine or its immediate precursors. The prima facie evidence described 

in this subsection does n^t apply to a person who possesses
(1) the listed chemicals ephedrine, pseudoephedrine, 

phenylpropanolamine, or the salts, isomers, or salts of isomers of those chemicals

(A) and the listed chemical was dispensed to the person under a 

valid prescription; or

(B) in the ordinary course of a legitimate business, or an 

employee of a legitimate business, as a

(i) retailer or as a wholesaler;

(ii) wholesale drug distributor licensed by the Board of

Pharmacy;

(iii) manufacturer of drug produ icensed by the 

Board of Pharmacy;

(i v) pharmacist licensed by the Board of Pharmacy; or

(v) health care professional ' insed by the stale; or

(2) less than 24 grams of cp..edrinc, pseudoephedrine, 

phenylpropanolamine, or the salts, isomers, or salts of isomers of those chemicals, 

kept in a locked storage area on the premises of a legitimate business or nonprofit 

organization operating a camp, lodge, school, day care center, treatment center, or 

other organized group activity, and the location or nature of the activity, or the age of 

Ihe participants, makes it impractical for the participants in the activity to obtain 

medicinal products.

* See. Ci. AS 11.71.030(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the criri" of

24-LS0596\E
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misconduct involving a controlled substance in the third degree if the person

(1) under circumstances not proscribed under AS 11.71.020(a)(2) - (61 

[AS 11.71.020(a)(2) - (4)], manufactures or delivers any amount of a schedule IIA or 

IIIA controlled substance or posse: ses any amount of a schedule IIA or I1IA controlled 

substance with intent to manufacture or deliver:

(2) delivers any amount of a schedule IVA, VA, or VIA controlled 

substance to a person under 19 years of age who is at least three years younger than 

the person delivering the substance; or
(3) possesses any amount of a schedule IA or IIA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 300 feet of school grounds; or

(ii) at or within 500 feet of a recreation or youth center;

or

(B) on a school bus.

!,: Sec. 7. AS 11.71.040(a) is amended lo read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the fourth degree if the person

(1) manufactures or delivers any amount of a schedule IVA or VA 

controlled substance or possesses any amount of a schedule IVA or VA controlled 

substance with intent to manufacture or deliver;

(2) manufactures or delivers, or po nil the intent to

manufacture or deliver, one or more preparations, compos nixtures. or substances 

of an aggregate weight of one ounce or more containing a schedule VIA controlled 

substance;

(3) possesses

(A) any amount of a schedule IA or IIA controlled substance;

(B) 25 or more tablets, ampules, or syrettes containing a 

schedule IIIA or IVA controlled substance;

(C) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of three grams or more containing a 

schedule IIIA or IVA controlled substance;

-7- S C S C S JIH  149(PIN)
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1 (D) 50 or more tablets, ampules, or syrettes containing a

schedule VA controlled substance;

(E) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of six grams or more containing a schedule 

VA controlled substance;

(F) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of four ounces [ONE POUND] or more 

containing a schedule VIA. controlled substance; or

(G) 25 or more plants of the genus cannabis;

(4) possesses a schedule 1UA, IVA, VA, or VIA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 500 feet of school grounds; or

(ii) al or within 500 feet of a recreation or youth center;

or

(B) on a school bus;

(5) knowingly keeps or maintains any store, shop, warehouse, 

dwelling, building, vehicle, boat, aircraft, or other structure or place that is used for 

keeping or distributing controlled substances in violation of a felony offense under this 

chapter or AS 17.30;

(6) makes, delivers, or possesses a punch, die, plate, stone, or other 

thing that | WHICH] prints, imprints, or reproduces a trademark, trade n..mc. or other 

identifying mark, imprint, or device of another or any likeness of tiny of these upon a 

drug, drug container, or labeling so as to render the drug a counterfeit substance;

(7) knowingly uses in the course of the manufacture or distribution of a 

controlled substance a registration number that is fictitious, revoked, suspended, or 

issued to anotl er person;

(8) knowingly furnishes false or fraudulent information in or omits 

material information from any application, report, record, or other document required 

to be kept or filed under AS 17.30;

(9) obtains possession of a controlled substance by misrepresentation, 

fraud, forgery, deception, or subterfuge; or

24-LS0596VE
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(10) affixes a false or forged I ’bel to a package or other container 

containing any controlled substance.

* Sec. 8. AS 11.71.050(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the fifth degree if the person

(1) manufactures or delivers, or possesses with the intent to 

manufacture or deliver, one or more preparations, compounds, mixtures, or substances 

of an aggregate weight of less than one [ONE-HALF] ounce [OR MORE] containing 

a schedule VIA controlled substance;

(2) [MANUFACTURES OR DELIVERS, OR POSSESSES WITH 

THE INTENT TO MANUFACTURE OR DELIVER, ONE OR MORE 

PREPARATIONS, COMPOUNDS, MIXTURES. OR SUBSTANCES OF AN 

AGGREGATE WEIGHT OF LESS THAN ONE-HALF OUNCE CONTAINING A 

SCHEDULE VIA CONTROLLED SUBSTANCE, FOR REMUNERATION;

(3)] possesses

(A) less than 25 tablets, ampules, or syrettes containing a 

schedule IIIA or IVA controlled substance;

(B) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of less than three grams containing a 

schedule IIIA or IVA controlled substance;

(C) less than 50 tablets, ampules, or syrettes containing a 

schedule VA controlled substance;

(D) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of less than six grams containing a schedule 

VA controlled substance; or
(E) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of one ounce |ONE-IIALF POUND] or 

more containing a schedule VIA controlled substance; or

(3) [(4)| fails to make, keep, or furnish any record, notification, order 

form, statement, invoice, or information required under AS 17.30.

* Sec. 9. AS ' 1.71.060(a) is amended to read;

•9- SCSCSIIli 149(1'1N)
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(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the sixth degree if the person

(1) uses or displays any amount of a schedule VIA controlled

substance:
(2) [OR] possesses one or mot i preparations, compounds, mixtures, or 

substances of an aggregate weight of less Man one ounce (ONE-HALF POUND] 

containing - schedule VIA controlled substance;

or
(3) [(2)] refuses entry into a premise for an inspection authorized under

AS 17.30.

* Sec. 10. AS 11.71.080 is amended to read:
Sec. 11.71.080. Aggregate weight of live m ari ju an a  plants. For purposes of 

calculating the aggregate weight of a live marijuana plant, the aggregate weight shall 

be one-sixth of the m easu red weight of the marijuana plant after the roots of the 

m arijuana plant have h em  removed (WHEN REDLICED TO IIS  COMMONLY 

USED FORM],

if! Sec. 11. AS 11.71.180 is amended by adding a new subsection to read:

(0  Schedule VA includes, unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, or preparation that contains any 

quantity of the following substances, including their salts, esters, isomers, and salts of 

esters and isomers if those salts, esters, or isomers promote muscle growth, whenever 

the existence of  these salts, esters, and isomers is possible within the specific chemical 

designation: anabolic steroids. In this subsection, "anabolic steroids" means any drug 

or hormonal substance that is chemically and pharmacologically related to testosterone 

(other than estrogens, progestins. and corticosteroids) and that promotes muscle 

growth; "anabolic steroids" does not include an anabolic steroid that is expressly 

intended for administration through implants to cattle or other nonhuman species and 

that has been approved by the United States Secretary of Health and Human Services 

for that administration, unless a person prescribes, dispenses, or distributes that type ol 

anabolic steroid for human use: "anabolic steroids" includes the following:

(1) boldenone;

:S CSIIH 14WFIN> -10-
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(2) chloroteslostcrone (4-chlorolcstosterone);

(3) closlcbol;

(4) dchydrochlormclhyltcstoslcrone;

(5) dihydrotcstostcrone (4-dihydrolestosterone);

(6) drostanolone;

(7) ethylestrcnol;

(8) fluoxymestcrone;

(9) formcbulone (formebolone);

(10) mestcrolonc;

(11) mcthandicnone;

(12) melhandranone;

(13) mcthandriol;

(14) mclhandrostcnolone;

(15) mcthenolonc;

(16) mcthyltcslosteronc;

(17) mibolcronc;

(IS) nandrolonc;

(19) norethandrolone;

(20) oxandrolonc;

(21) oxymcslcronc;

(22) oxymelholone:

(23) stunolonc:

(24) stanozolol;

(25) tcstolactone;

(26) testosterone;

(27) trenbolonc.

Sec. 12. AS 11.71 is amended by adding a new section to article 2 to read:

See. 11.71.210. Purchase nr receipt of restricted amounts ol’ certain  listed 

chemicals, (a) A person commits the crime ol purchase or receipt of restricted 

amounts o f certain listed chemicals il the person purchases or receives more than six 

grains of the following listed chemical, its salts, isomers, or salts of isomers within

24-LS0596VE
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any 30-dav period:

(1) ephedrine under AS 11.71.200(4);

(2) pseudoephedrine under AS 11.71.200(13);

(3) phenylpropanolamine under AS 11.71.200( 11).

(b) This section does not apply to a person who lawfully purchases or receives

(1) more than six grams of a listed chemical identified in (a) of this

section

(A) that was dispensed to the person under a valid prescription;

or
(B) in the ordinary course of a legitimate business, or to an 

employee of a legitimate business, as a

(i) retailer or as a wholesaler;

(ii) wholesale drug distributor licensed by the Board of

Pharmacy;
(iii) manufacturer of drug products licensed by the 

Board of Pharmacy;

(iv) pharmacist licensed by the Board of Pharmacy; or

(v) a health care professional licensed by the state; or

(2) more than six but less than 24 grams of a listed chemical identified

in (a) of this section in the ordinary course of a legitimate business or nonprofit 

organization, or as an employee of a legitimate business or nonprofit organization, 

operating a camp, lodge, school, day care center, treatment center, or other organized 

group activity, and the location or nature of the activity, or the age of the participants, 

makes it impractical for the participants in the activity to obtain medicinal products.

(c) Purchase or receipt of restricted amounts of certain listed chemicals is a 

class C felony.

* Sec. 13. AS 12.30.023 is amended by adding a new subsection to read:

(b) In addition to conditions the court may impose under (a) of this section and 

notwithstanding other provisions in this chapter, if the defendant is charged with 

manufacturing methamphetamine under AS 11.71.020(a)(2), unless the defendant 

proves to the satisfaction of the court that the defendant's only role in the offense was

JS C S I IB  140(MN) -12-
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as an aider or abeitor and that the defendant did not stand to benefit financially from 

the manufacturing, the couti shall require the posting of a minimum of $250,000 cash 

bond if the defendant has previously been convicted in this or another jurisdiction of 

manufacturing, delivering, or possessing methamphetamine.

Sec. 14. AS 12.55.125(c) is amended to read:

(c) Except as prodded in (i) of this sectio a defendant convicted of a class A 

felony may be sentenced to a definite term of imprn ment of not more than 20 years, 

and shall be sentenced to a definite term within the following presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, five to eight years;

(2) if the offense is a first felony conviction

(A) and the defendant possessed a firearm, used a dangerous 

instrument, or caused serious physical injury or death during the commission 

of the offense, or knowingly directed the conduct constituting the offense at a 

uniformed or otherwise clearly identified peace officer, fire fighter, 

correctional employee, emergency medical technician, paramedic, ambulance 

attendant, or other emergency responder who was engaged in the performance 

of official duties at Ihe time of the offense, seven to 11 years;

(H) and the conviction is lo r mnnu('nelurin» related to 

m etham phetam ine under AS 11.71.020(a)(2)(A) o r  (B). seven to 11 years.

24-LS059G\E

if

(i) the m anufacturing occurred in a building with 

reckless disregard that the building was used as a permanent or 

tem porary  home or place of lodging for one or more children 

u n de r  18 years of age or the building was a place freonented hv 

children; or
(ii) in t!.e course of m anufacturing or in preparation 

for m annlaclnring . the defendant obtained the assistance of one or 

m ore children under 18 years of age or one or more children were 

present:

• 13-
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(3) if the offense is a second felony conviction, 10 to 14 years;

(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under (/) of this seclion, 15 lo 20 years.

* Sec. 15. AS 12.55.125(d) is amended to read:

(d) Except as provided in (i) of this seclion, a defendant convicted of a class B 

felony may be sentenced »o a definite term of imprisonment of not more than 10 years, 

and shall be sentenced to a definite term within the following presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and docs not involve 

circumstances described in (2) of this subsection, one to three years; a defendant 

sentenced under this paragraph may, if the court finds it appropriate, be granted a 

suspended imposition of sentence under AS 12.55.085 if, as a condition of probation 

under AS 12.55.086, the defendant is required to serve an active term of imprisonment 

within the range specified in this paragraph, unless the court finds that a mitigation 

factor under AS 12.55.155 applies;

(2) if the offense is a first felony conviction,

(A) the defendant violated AS 11.41.130, and the victim was a 

child under 16 years of age, two to four years;

(It) two to four years if the conviction is for tin attempt, 

solicitation, or conspiracy to m anufacture  related to me Miamphetamiiic 

under AS 11.31 and AS 11.71.020(a)(2)(A) o r  (B). and

(i) the a ttem pted manufaeU;rinn occurred, or the 

■solicited or conspired offense was to ltave occurred, in a building 

with reckless disregard that the lmildin» was used its a perm anent 

or tem porary home or place of lori»ini> for one or more children 

under 18 vears of auc or the hnildinu was a place frccpiented hv 

children; or

(ii> in the course of an attem pt to manufacture, the 

defendant obtained the assistance of one or more children under IS 

years of ace or one or more children were present;

(3) if the offense is a second felony conviction, four to seven years;

SCSIIIt 'W IN ) -14-
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(4) if ihe offense is a third felony conviction, six to 10 years.

* Sec. 16. AS 12.55.135 is amended by adding a new subsection to read:

(k) A court may not impose a sentence of imprisonment or suspended 

imprisonment for possession of marijuana in violation of AS 11.71.060 if the 

defendant alleges, and the court finds, that the defendant was not under formal or 

informal probation or parole conditions in this or another jurisdiction at the time of the 

offense; that the defendant possessed the marijuana for the defendant’s personal use 

within the defendant's permanent or temporary residence; and that the defendant has 

not been previously convicted more than once in this or another jurisdiction for 

possession of marijuana. If the defendant has not been previously convicted as 

described in this subsection, the maximum unsuspended fine that the court may 

impose is $500. If the defendant has been previously convicted once as described in 

this subsection, the maximum unsuspended fine that the court may impose is $1,000. 

In this subsection,

(I) "permanent or temporary residence" means a permanent structure 

adopted for overnight accommodation; "permanent or temporary residence" does not 

include
(A) vehicles, tents, prisons or other correctional facilities, 

residential treatment facilities, or shelters operated by a charitable organization 

or a government agency;

(B) any place where the defendant's possession or use of 

marijuana violated established rules for residents, such as a ban on smoking or 

a ban on marijuana or other controlled substances;

(21 "previously convicted" means the defendant entered a plea ot 

guilty, no contest, or nolo contendere, or has been found guilty by a court or jury, 

regardless of whether the conviction was set aside under AS 12.55.OS5 or a similar 

procedure in another jurisdiction, o f possession of marijuana; "previously convicted" 

does not include a judgment that has been reversed or vacated by a court.

See. 17. AS I2.55.1S5 is amended by adding a new paragraph to read:

110) "building" has the meaning given in AS 11 .SI.000.

* Sec. 18. AS 17.30 is amended by adding a new section to article I to read:

• 15. SCSCSIIIt I J‘>(I IM
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See. 17.30.090. Sale o r  dispensation of certain listed cliemical.^Inninicipaj

(""ordinances^)(a) If a product or substance contains ephedrine, pseudoephedrine, or 

phenylpropanolamine, or their salts, isomers, or salts of isomers, or iodine or crystal 

iodine, a retailer or employee or agent of a retailer may not sell, deliver, dispense, 

distribute, or in any manner furnish the product or substance to a person unless the 

retailer or employee or agent of the retailer confirms the identity of the person by 

current and valid government-issued photo identification.

(b) If a product or substance contains ephedrine, pseudoephedrine, or 

phenylpropanolamine, or their salts, isomers, or salts of isomers, or iodine or crystal 

iodine, a retailer or employee or agent of a retailer may not offer to sell, deliver, 

dispense, distribute, or in any manner furnish the product or substance unless it is 

displayed behind a service counter so it is not accessible to the public or is kept in a 

secure cabinet or storage area not accessible to the public.

(c) A retailer or employee or agent of a retailer may not sell, deliver, dispense, 

distribute, or in any manner furnish a product or substance containing, ephedrine, 

pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of isomers, 

or iodine or crystal iodine, to a person who is under 18 years of age unless the person 

is an emancipated minor or a member of the military.

(d) Nothing in this section limits the authority o f a retailer or employee or 

agent of a retailer regulated by this section to report to a law enforcement agency or 

officer suspicious purchases of a chemical, product, or substance. A retailer or 

employee or agent of a retailer is not liable in a civil action for release of information 

to a law enforcement agency concerning matters related to this section.

(c) It is an affirmative defense to a prosecution under this section that the

rctailei
(1) exercised the degree of care of a reasonable employer to ensure 

compliance with (a) - (c) of this section; and
(2) determined that the employees and agents of the rctailei had been 

notified of the requirements of this section by

(A) securing Ihe employee's or agent's wniien acknowledgment 

of notification of those reqtiiiemcnis; or

SCS ( Stilt  I49iMM •16*
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(Bj making another appropriate determination.

(f) A person who knowingly violates (a), (b), or (c) of this section is guilty of 

a class A misdemeanor, punishable upon conviction only by a fine in an amount not to 

exceed $ 10,000. _____________________________________________< \M tA

24-LS0596\E

(g) In this section,

(1) "agent" has the meaning given in AS 11.71.900;

(2) "deliver" has the meaning given in AS 11.71.900;

(3) "dispense" has the meaning given in AS 11.71.900;

(4) "distribute" has the meaning given in AS 11.71.900;

(5) "knowingly" has the meaning given in AS 11.81.900(a);

(6) "retailer" means a person, whether in this state or outside the state, 

who deals with a product or substance described in (a) of this section, by selling, 

delivering, dispensing, distribution, or in any manner furnishing the product or 

substance to a person in this state who is the ultimate user or consumer of the product 

or substance; "retailer" does not include a practitioner as defined in AS 11.71.900, but 

docs include a pharmacy.

H: Sec. 19. AS 46.03.500 is amended by adding a new subsection to read:

(f) The department shall maintain on its Internet website a list of all properties 

for which a notice has been issued under (a) of this section. For each of those 

properties, the list must contain the parcel identification number, legal description, and 

physical address and owner's name at the time the notice was issued.

* Sec. 20. AS 46.03.550(b) is amended to read:

(b) The department shall maintain a list of properties for which the department 

has received notice under AS 46.03.500(c). When the department determines under (a) 

of this section that a property on the list is fit for use. the department shall note on the 

list maintained on its Internet website under AS 46.03.5(Khl'). and on anv other 

list or database it maintains related lo illegal druu mannl'neliii-inc sites, that the 

property is lit for use (REMOVE THE PROPERTY FROM THE IJS I  ) and shall 

notify the owner of the propcrh that the property is fit for use The property shall 

remain on the lists or databases lor ll\e \enrs alter it is determined that the 

property is lit for use and shall lie removed from the lists or databases within

p-Cr
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three months a lter  the live vcar period lias elapsed. On request, the department 

shall give a copy of the list maintained under this section to any person who requests 

the list.

* Sec. 21. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

INDIRECT COURT RULE AMENDMENT. Section 13 of this Act has the effect of 

amending Rule 41, Alaska Rules of Criminal Procedure, by limiting the type and amount of 

bond that can be posted to secure the pretrial release of certain defendants charged with 

manufacturing methamphetamine under AS 11.71.020(a)(2).

* Sec. 22. The uncodificd law of the Slate of Alaska is amended by adding a new section to 

read:
APPLICABILITY. For purposes of AS 12.55.135(k). enacted by see. 16 of this Act, 

"previously convicted" includes convictions as described in those provisions whether the 

convictions occurred before, on, or after the effective date of this Act.

* Sec. 23. The uncodificd law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. Sections 1 - I S. 21. and 22 o f  this Act apply to offenses committed 

on or after the effective dale ol this Act. I
* Sec. 24. This Act takes effect immediately under AS 01.10.070(c).

24-LS0596\E
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1/11/06

SENATE CS FOR CS FOR MOUSE B IL L  NO. 149(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION 

ISY T I 1E  S E N A T E  F I N A N C E  C O M M I T T E E

O f f e r e d :
R e f e r r e d :

S |> i ii i s o r ( s ) :  R E P R E S E N T A T I V E S  R A M R A S .  W ils o n .  C v im , M c G u i r e ,  O a l t n ,  K e l ly ,  F o s t e r .  H o lm . S to l tz e ,  
C o r a ,  E l k i n s ,  C r a w f o r d .  M e y e r ,  D a l i l s t r o r n ,  C r o f t

A B IL L 

FOR AN ACT ENTITLED

1 "A n Acl relitlinj* lo controlled substances; relating It) the crimes ol' manslaughter,

2 endangering the welfare of it child, and misconduct invo lv ing a controlled substance;

3 relating to the manufacture o f mclhamphclnm inc and to the sale, possession, and

-4 delivery o f certain substances and precursors used in the manufacture o f

5 methnniphetnminc: relating to listing certain anabolic steroids as controlled substances;

0 amending Rule 41, Alaska Rules o f C rim inal Procedure; and provid ing fo r an effective

7 dale."

8 BE IT ENACTED BY H IE  LEG ISLATURE OF THE STATIC OF ALASKA:

9 Section I. I lie uncodiiied law of ihe Slate of Alaska is amended by adding a new seclion

10 II lo read:
PURPOSE OF SECS. 7 - 10. The purpose of sees. 7 - 10 ol litis Acl is lo protect ihe

12 || health and safely til persons in tins stale and to provide legislative Inklings concerning this

13 II Act regarding marijuana and its effects in this state.
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* Sec. 2. Thw uncodificd law of llie Stale of Alaska is amended by adding a new section to 

read:
FINDINGS FOR SECS. 7 - 10. The type of marijuana available in the United States 

and Alaska today, and the changes in the patterns of usage of the drug, particularly by young 

Alaskans, Alaska Natives and those undergoing alcohol treatment, pose a threat to the public 

health and welfare that justifies prohibiting possession in this state, even by adults at home. In 

this Act, the legislature has considered its duty to implement the right to privacy in art. I, sec. 

22, Constitution of the Slate of Alaska, and its duty to promote the public health and welfare 

in art. VII, sec. 4, Constitution of the Stale of Alaska. The legislature has also considered its 

obligation to carry out the intent of the voters of Alaska in rccriminalizing marijuana by ballot 

initiative in 1990, and in defeating ballot initiatives to again decriminalize marijuana in 2000 

and 2004. To assist the courts in considering these issues, the legislature further finds that

(1) the potency of marijuana has increased dramatically since the 1960s and 

1970s; the national average amount of dclta-9-icirahydrocannabinol (TIIC), the main 

psychoactive ingredient, was less than one percent then, but increased steadily in the 1980s 

and 1990s, and by 2003 was six times higher, al 6.4 percent; marijuana grown and available in 

Alaska is much more potent than the national average, and has been tested with THC levels 

over 20 percent; the average potency of Alaska marijuana for the period 1993-2003 was o \ . r  

10 percent and for 2003 was nearly 14 percent; Alaska marijuana today commands hundreds 

of dollars per ounce on the illegal market and is often sold in smaller amounts within the price 

range of teenagers; the increasing potency of marijuana corresponds to an increase in 

substance abuse treatment admissions, particularly youth 1 2 - 1 7  years of age, and in the 

number of persons seeking emergency medical care due to marijuana-related incidents;

(2 1 several hundred adults and children are admitted into treatment each year 

in Alaska for marijuana abuse, with more than half being children under IS years of age and 

more than a third being Alaska Natives; pregnant women in Alaska use marijuana at a higher 

rate than the national average and the percentage of pregnant Alaska Native women using 

marijuana is more than double the national average and the average for non Native Alaskan 

women; the percentage of Alaska Native high school youth who have used marijuana is 

significantly higher than among non-N'ative youth;

(3) there is evidence that many users become dependent on maiijuana under

SC S C S IIU  1 4 W I N i
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the clinical standards applied by the Diagnostic and Statistical Manual of Menial Disorders 

IV; studies have shown that use of marijuana and withdrawal from marijuana affect some of 

the same ncurochemica! processes as known addictive drugs; Marijuana Anonymous chapters 

to treat marijuana addicts exist in a majority of states in the country. This is persuasive 

evidence of marijuana's potential for users becoming dependent on it. Currently, one-third of 

all persons in Alaska treated for drug and alcohol problems arc treated for marijuana abuse;

(4) early exposure of young people to marijuana increases the likelihood of 

lifelong health and social problems, makes it more likely that the person will later use more 

potent illegal drugs, and is associated with depression and an increased risk of attempting 

suicide;

(5) a high percentage of persons in treatment for alcohol abuse also abuse 

marijuana, particularly among Alaska Natives; although the relationship between marijuana 

and alcohol and other drugs is not fully understood, there is a correlative effect that makes it 

more difficult to treat alcoholism when marijuana is also used;

(6) marijuana consists of hundreds of different chemicals and can affect 

almost every organ and system in the body, including the lymph system, the heart, and the 

lungs; TMC binds to receptors in the brain that should otherwise bind to naturally occurring 

brain chemicals; marijuana can affect memory, attention, judgment, and other cognitive 

functions and can impair motor coordination, time perception, and balance; marijuana smoke 

contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains 

bacteria or fungus that tire dangerous to humans, and is harvested and soid without removing 

pesticides and fungicides;

(7) a high percentage of persons arrested in this state, including adults and 

juveniles who commit violent offenses, have marijuana in their system at the time of the 

arrest; the percentage is particularly high for adults arrested for domestic violence who test 

positive for marijuana at the time of the arrest;

(Si if a parent uses marijuana, their children are lour to five times more likely 

to become marijuana users; many high school students report that they have been aide to get 

marijuana at home oi from a relative; criminal penalties for possession of marijuana in the 

home will deter possession by adults and reduce its availability and accessibility to children: 

studies have shown that criminal penalties for possession of marijuana are effective in

•3*
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increasing the perception among teenagers of the risks of using the drug, thus reducing its use 

by young people;

(9) in Noy v. Stale, S3 P.3d 538 (Alaska App. 2003), the Alaska court of 

appeals allowed any person over 17 years of age to possess up to four ounces of marijuana in 

their home; at the same time, the court held that possession of four ounces could legitimately 

be prohibited even in the home because it was reasonable for the legislature to conclude in 

1982 that possession of four ounces is indicative of an intent to sell; the street value of 

marijuana today is between $350 and $550 per ounce; the legislature heard evidence that 

possession of four ounces or more indicates an intent to distribute; and therefore this is the 

appropriate amount to justify a felony offense; the Noy decision also led the same court in 

Crocker v. State, 97 P.3d 93 (Alaska App. 2004) to invalidate search warrants for commercial 

marijuana-growing and, in the words of the dissenting chief judge, make it "difficult for the 

state to enforce legitimate laws prohibiting the sale and possession of marijuana."

* See. 3. AS 11.41.120(a) is amended to read:

(a) A person commits the crime ol' manslaughter if the person

(1) intentionally, knowingly, or recklessly causes the death of another 

person under circumstances not amounting to murder in the first or second degree; 

[OR]

(2) intentionally aids another person to commit suicide: or

(3) knowingly manufactures o r  delivers a controlled substance in 

violation of AS 11.71.010 -  11.71.030 o r  11.71.040fn)(l) for schedule IVA 

controlled substances, and a person dies as a direct result of iimcslion of the 

controlled substance; the death is a result that does not reunite  a culpable mental 

stale: in this pnranrnnh. "inuoslion" means voluntarily o r  involuntarily lakinu a 

substance into tile hodv in anv m anner.

Sec. 4. AS 11,71.020(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled .substance in the second degree if the person

(I) manufactures or delivers any amount of a schedule IA controlled 

substance or possesses any amount of a schedule IA controlled substance with intent 

to manufacture or deliver;

WORK DRAFT WORK D RA FT 24-LS0596VZ
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(2) manufactures an)’ material, compound, mixture, or preparation that

contains
(A) methamphetamine, or its salts, isomers, or salts of isomers;

or
(B) an immediate precursor of methamphetamine, or its salts, 

isomers, or salts of isomers;

(3) possesses an immediate precursor of methamphetamine, or the 

salts, isomers, or salts of isomers of the immediate precursor of methamphetamine, 

with the intent to manufacture any material, compound, mixture, or preparation that 

contains methamphetamine, or its salts, isomers, or salts of isomers; [OR]

(4) possesses a listed chemical with intc.it to manufacture any material, 

compound, mixture, or preparation that contain*

(A) methamphetamine, or its salts, isomers, or salts of isomers;

or

(13) an immediate precursor of methamphe mine, or it* "alts, 

isomers, or salts of isomer:

(5) possesses m ethamphetamine in an organ motion with intent 

to extract Irom it m ethamphetamine or  its salts, isomers, or salts of isomers: or

(ft) under circumstances not proscribed under AS 11.71.010(a)(2).

delivers

(A) an immediate precursor of methnmphetnmine. or the 

salts, isomers, or salts of isomers of the immediate precursor of 

melhamphetnminc. to ano ther  person with reckless disregard that the 

p recursor will be used to m anufacture any material, compound, mixture, 

or preparation that contains methamplirtnmino. or its salts, isomers, or 

sails of isomers: or

tit) a listed chemical lo another person with reckless 

(lisreuard that the listed chemical will he used lo manufacture1 :mv 

material, compound, mixture, o r  preparation tlmt contains

(it melliainphclaminc. or its salts, isomers, o r  salts ol

isomers:

-5- SCS CSHB 149(FIN>
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(ii) nn immediate precursor ol’ m ethamphetamine. or 

its sails, isomers, o r  suits ol’ isomers: or

(iii) metlmmplictnminc or its salts, isomers, or salts 

of isomers in an organic solution.

:i: Sec. 5. AS 11.71.020 is amended by adding a new subsection lo read:

(d) In a prosecution under (a) of this section, possession of more than six 

grams of the listed chemicals ephedrine, pseudoephedrine, phenylpropanolamine, the 

salts, isomers, or salts of isomers of those chemicals is prima facie evidence that the 

person intended to use the listed chemicals to manufacture, to aid or abet another 

person to manufacture, or to deliver to anolncr person who intends to manufacture 

methamphetamine, its immediate precursors, or the salts, isomers, or salts of isomers 

of methamphetamine or its immediate precursors. The prima facie evidence described 

in this subsection docs not apply lo a person who possesses

(1) the listed chemicals ephedrine, pseudoephedrine, 

phenylpropanolamine, or the salts, isomers, or salts of isomers of those chemicals

(A) and the listed chemical was dispensed to the person under a 

valid prescription; or
(B) in the ordinary course of a legitimate business, or an 

employee of a legitimate business, as a

(i) retailer or as a wholesaler;

(ii) wholesale drug distributor licensed by the Board of

Pharmacy;

(in) manufacturer of drug products licensed by the 

Board of Pharmacy;

(iv) pharmacist licensed by the Board of Pharmacy; or

(v) health care professional licensed by the slate; or

(2) less than 24 grams of ephedrine, pseudoephedrine, 

phenylpropanolamine, or the salts, isomers, or salts ol' isomers of those chemicals, 

kept m a locked storage area on the premises of a legitimate business or nonprofit 

organization operating a camp, lodge, school, day care center, treatment center, or 

other organized group activity, and the location or nature of the activity, or the age ol

SCS C SIIB  149(J’IN) •ft*
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llie participants, makes il impractical for the participants in the activity to obtain 

medicinal products.

Sec. 6. AS 11,71.030(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the third degree if the person

(1) under circumstances not proscribed under AS 11.71.020(a)(2) - (6) 

[AS 11.71.020(a)(2) - (4)], manufactures or delivers any amount of a schedule IIA or 

IIIA controlled substance or possesses any amount of a schedule IIA or IIIA controlled 

substance with intent to manufacture or deliver;

(2) delivers any amount of a schedule IVA, VA, or VIA controlled 

sir !. ice to a person under 19 years of age who is at least three years younger than 

the person delivering the substance; or

(3) possesses any amount of a schedule IA or IIA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 500 feet of school grounds; or

(ii) at or within 500 feel of a recreation or youth center;

or

(B) on a school bus.

* See. 7. AS 11.71.040(a) is amended lo read:

(a) Except as authorized in AS 17.30, a person commits the crime of

misconduct involving a controlled substance in the fourth degree if the ncrson

(1) manufactures or delivers any amount of a schedule IVA or VA 

controlled substance or possesses any am >unt of a schedule IV \  or VA controlled 

substance with intent to manufacture or deliver;

(2) manufactures or delivers, or possesses with the intent to 

manufacture or deliver, one or more preparations, compounds, mixtures, or substances 

of an aggregate weight ol one ounce or more containing a schedule VIA controlled 

substance;

(3) possesses

(A) any amount of a schedule IA or IIA controlled substance;

(II) 25 or more tablets, ampules, or syrettes containing a

WORK DRAFT WORK D R A FT 24-LS0596\Z
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schedule IIIA or IVA controlled substance:

(C) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of three grams or more containing a

schedule IIIA or IVA controlled substance:

(D) 50 or more tablets, ampules, or syrettes containing a

schedule VA controlled substance;

(E) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of six grams or more containing a schedule 

VA controlled substance;

(F) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of four ounces [ONE POUND| or more 

containing a schedule VIA controlled substance; or

(G) 25 or more plants of the genus cannabis;

(4) possesses a schedule IIIA, IVA, VA, or VIA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 500 feet of school grounds; or

(ii) at or will ti 500 feet of a recreation or youth center;

or

(B) on a school bus;

(5) knowingly keeps or maintains any store, shop, warehouse, 

dwelling, building, vehicle, boat, aircraft, or other structure or place that is used for 

keeping or distributing controlled substances in violation of a felony offense under this 

chapter or AS 17.140;

(6) makes, delivers, or possesses a punch, die. plate, stone, or other 

thing that | WIIICI11 prints, imprints, or reproduces a trademark, trade name, ot other 

identifying mark, imprint, or device of another or any likeness of any ol these upon a 

drug, drug, container, or labeling so as to render the drug a counterfeit substance;

(7 ) knowingly uses in the course of the manufacture or distribution of a 

controlled substance a registration number that is fictitious, revoked, suspended, or 

issued to another person;

(S) knowingly furnishes false or fraudulent information in or omits
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material information from any application, report, record, or other document required 

to be kept or filed under AS 17.30;

(9) obtains possession of a controlled substance by misrepresentation, 

fraud, forgery, deception, or subterfuge; or

(10) affixes a false or forged label to a package or other container 

containing any controlled substance.

* Sec. S. AS 11.71.050(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the fifth degree if the person

(1) manufactures or delivers, or possesses with the intent to 

manufacture or deliver, one or more preparations, compounds, mixtures, or substances 

of an aggregate weight of less than one |ONE-HALF| ounce [OR MORE] containing 

a schedule VIA controlled substance;

(2) manufactures or delivers, or possesses with the intent to 

manufacture or deliver, one or more preparations, compounds, mixtures, or .ubstances 

of an aggregate weight of less than one-half ounce containing a schedule VIA 

controlled substance, for remuneration;

(3) possesses

(A) less than 25 tablets, ampules, or syrettes containing ;* 

schedule IIIA or IVA controlled substance;

(111 one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of less than thtec grams containing a 

schedule IIIA or IVA controlled substance;

(Cl less than 50 tablets, ampules, or syrettes containing a 

schedule VA controlled substance;

(I)) one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of less than six crams containing a schedule 

VA controlled substance; or

(E) one or more picparntions, compounds, mixtures. <>r 

substances of an aggregate weight of one mince |()NE-HA!J P O l’NDI or 

more containing a schedule VIA controlled substance; or
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(4) fails lo make, keep, or furnish any record, notification, order form, 

statement, invoice, or information required under AS 17.30.

!): Sec. 9. AS 11.71.060(a) is amended lo read;

(a) Except as authorised in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the sixth degree if the person

(1) uses or displays any amount of a schedule VIA controlled

substance:

(2) [OR] possesses one or more preparations, compounds, mixtures, or 

substances of an aggregate weight of less than one ounce [ONE-HALF POUND) 

containing a schedule VIA controlled substance;

or
(3) [(2)j refuses entry into a premise for an inspection authorized under

AS 17.30.

* Sec. 10. AS 11.71.080 is amended to read:

See, 11.71.0S0. Aggregate weight of live m arijuana  pla its. For purposes of 

calculating the aggregate weight of a live marijuana plant, the aggregate weight shall 

be one-sixth of the measured weight of the marijuana plant a fte r  the . oots of the 

m arijuana plant have been removed [WHEN REDUCED TO ITS COMMONLY 

USED FORM).

* Sec. 11. AS 11.7 1.180 is amended by adding a new subsection to read:

(f) Schedule VA includes, unless specifically excepted or unless listed in 

another schedule, any material, compound, mixture, or preparation that contains any 

quantity of the following substances, including their salts, esters, isomers, and salts of 

esters and isomers if those salts, esters, or isomers promote muscle growth, whenever 

the existence of these salts, esters, and isomers is possible within the specific chemical 

designation: anabolic steroids. In this subsection, "anabolic steroids" means any drug 

or hormonal substance that is chemically and pharmacologically related to testosterone 

(other than estrogens, progestins, and corticosteroids) and that promotes muscle 

growth; "anabolic steroids" does not include an anabolic steroid that is expressly 

intended for administration through implants to cattle or other nonhuman species and 

that has been approved by the United States Secretary of Health and Human Services

SC S C S IIU  U W l'IN i - 10.
'.V .v  O n .s-r l ID S U T E O  T E X T  BRACKET!:n]



for that administration, unless a person prescribes, dispenses, or distributes that type of 

anabolic steroid for human use; "anabolic steroids" includes the following:

(1) boldenone:

(2) chloroiestostcronc (4-chlorotcstostcronc);

(3) clostcbol;

(4) dchydrochlormethyltcsloslcronc;

(5) dihydrotcstostcronc (4-dihydrotcstosleronc);

(6) drostanolone;

(7) elhylesirenol;

(8) fluoxymcslcionc;

(9) formcbulone (fomiebolonc);

(10) mcslerolone;

(11) methandicnonc;

(12) mclhandranonc;

(13) mclhandriol;

(14) mclhandrostenolonc;

(15) mcthcnolonc;

(16) mcthyltestostcronc;

(17) mibolcronc;

(18) nandrolone;

(19) norethandrolonc;

(20) oxandrolone;

(2 1 ) oxymcstcrone;

(22) oxymctholone;

(23) stanolone:

(24) stanozolol;

(25) tcstolactone;

(26) testosterone;

(27) tienbolone.

Sec. 12. AS 11.71 is amended by adding a new section to article 2 to read:

Sec. 11.71.210. Purchase or receipt of restricted am ounts of certain listed
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chemicals, (a) A person commits the crime of purchase or receipt of restricted 

amounts of certain listed chemicals if the person purchases or receives more than six 

grains of the following listed chemical, its salts, isomers, or salts of isomers within 

any 30-day period:

(1) ephedrine under AS 11.71.200(4);

(2) pseudoephedrine under AS 11.71.200( 13);

(3) phenylpropanolamine under AS 11.71.200(11).

(b) This section does not apply to a person who lawfully purchases or receives 

(1) more than six grams of a listed chemical identified in (a) of this

section

(A) that was dispensed to the person under a valid prescription:

or

(B) in the ordinary course of a legitimate business, or to an 

employee of a legitimate business, as a

(i) retailer or as a wholesaler;

(ii) wholesale drug distributor licensed by the Board of

Pharmacy;
(iii) manufacturer of drug products licensed by the 

Board of Pharmacy;

(iv) pharmacist licensed by the Board of Pharmacy: or

(v) a health care professional licensed by the state; or

(2) more than six but less than 24 grams of a listed chemical identified

in (a) of this section in the ordinary course of a legitimate business or nonprofit 

organization, or as an employee of a legitimate business or nonprofit organization, 

operating a camp, lodge, school, day care center, treatment center, or other organized 

group activity, and the location or nature of the activity, or the age of the participants, 

makes it impractical for the participants in the activity to obtain medicinal products.

tc) Purchase or receipt of restricted amounts ol certain listed chemicals is a 

class C felony.
* See. 13. AS 12.30.023 is amended by adding a new subsection to read:

(h) In addition to conditions the court max impose under (a) ol this section and
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notwithstanding other provisions in this chapter, if the defendant is charged with 

manufacturing methamphetamine under AS 11.71.020(a)(2), unless the defendant 

proves to the satisfaction of the court that the defendant's only role in the offense was 

as an aider or abettor and that the defendant did not stand lo benefit financially from 

the manufacturing, the court shall require the posting of a min'mum o f $250,000 cash 

bond if the defendant has previously been convicted in this or another jurisdiction of 

manufacturing, delivering, or possessing methamphetamine.

See. 14. AS 12.55.125(c) is amended to read:

(c) Except as provided in (i) o f this section, a defendant convicted of a class A 

felony may he sentenced to a definite term of imprisonment of not more than 20 years, 

and shall be sentenced to a definite term within the following presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, five to eight years;

(2) if the offense is a first felony conviction

(A ) and the defendant possessed a firearm, used a dangerous 

instrument, or caused serious physical injury or death during the commission 

of the offense, or know ingly directed the conduct constituting the offense at a 

uniformed or otherwise clearly identified peace officer, fire fighter, 

correctional employee, emergency medical technician, paramedic, ambulance 

attendant, or other emergency responder who was engaged in the performance 

o f official duties at the lime ol the offense, seven to 1! years:

(111 a n d  t h e  c m i v i c l i n n  is l o r  m a i m f a e t n i i i i t i  r e l a t e d  lo 

i n e t h a m n l i e t a m i n e  u n d e r  VS 11. 7 1.02()(:iM2)<A i o r  (It) ,  s e v e n  lo II  w a r s .

II'

(i) llu- n i n i i n l n c t n r i i i "  o c c u r r e d  in a  f in i ldini :  wi th 

r e c k le s s  d i s r e g a r d  t h a t  t h e  h n i h l i n "  w a s  u s e d  a s  a iHTina i ien l  o r  

t e i n pu ra iw  h o m o  n r  p l a c e  ut I n du in g  l o r  o n e  o r  m o r e  c h i l d r e n  

u n d e r  IS m  n rs  n f  n e e  o r  t he  Imildiii ' .; w a s  a  p l a c e  f r e q u e n t e d  In 

c h i l d r e n :  o r

li i i  in l l ie c o u r s e  nl n i a n n r a c l i i r i n »  n r  in i n e n a r a t i m i
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fo r mnnmacturin” . (lie def'e.nj!ant obtained Hie assistance » ro in‘ or

m o r e  c h i l d r e n  u n d e r  IS y e a r s  o f a g c  o r  o n e  o r  m e r e  c h i l d r e n  w e r e

present:

(3) i f the offense is a second felony conviction, 10 to 14 years;

(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under (/) o f this section, 15 to 20 years.

* Sec. 15. AS 12.55.125(d) is amended to read:

(d) Except as provided in (i) o f this section, a defendant convicted of a class B 

felony may be sentenced to a definite term of imprisonment o f not more than 10 years, 

and shall be sentenced to a definite term within the following presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(1) if the offense is a first felony conviction and docs not involve 

circumstances described in (2) of this subsection, one to three years; a defendant 

sentenced under this paragraph may, if the court finds it appropriate, be granted a 

suspended imposition o f sentence under AS 12.55.085 if. as a condition of probation 

under AS 12.55.0S6, the defendant is required to serve an active term o f imprisonment 

within the range specified in this paragraph, unless the court finds that a mitigation 

factor under AS 12.55.155 applies;

(2) i f the offense is a first felony conviction,

(A) the defendant violated AS 11.41.130, and the victim was a 

child under 16 years of age, two to four years;

l i t )  tw o  to l o u r  vea rs  i f  the c o m i c t i u n  is l o r  an  a t temp t .
so l ic i ta t ion ,  n r  c o n s p i r a o  l o  m a n u f a c t u r e  r e l a t ed  In i n r l l i u m p l i r l u n i i u c
u n d e r  AS 11.31 a m i  A S  1 1 .7 1 .l)2ll la>(2u A ) n r  (If),  a n d

l il  t h e  a t t e m p t e d  m n n n l n i l i i r i n i ;  o c c u r r e d ,  o r  the  

s o l ic i t ed  o r  c o n s p i r e d  o l f e n s e  w a s  In h a v e  o c c u r r e d ,  in u Ini i l r i iu” 

w i t h  r e c k l e s s  d i s r e g a r d  t h a t  t h e  b u i l d i n t ;  v\as u s e d  a s  a p e r m a n e n t  

o r  l e m i m r a r v  h o m e  n r  p l a c e  o f  h u l ' j i n u  l o r  o n e  n r  m o r e  c h i l d r e n  

u n d e r  IS \ e a r s  o f  u » c  o r  t h e  b u i l d  in ; ; w a s  a  p l a c e  f m i m - u t c d  li\ 

c h i l d r e n :  o r

i ii) iu t he  c o u r s e  o f  a n  u l l c m n t  In m a n u f a c t u r e .  the
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defendant obtained the assistance o f one or more children under 18 

years o f a<»c or one or more children were present:

(3) if the offense is a second felony conviction, four to seven years;

(4) if the offense is a third felony conviction, six to 10 years.

* See. 16. AS 12.55.135 is amended by adding a new subsection to read:

(k) A court may not impose a sentence o f imprisonment or suspended j 

imprisonment for possession of marijuana in violation of AS 11.71.060 if the 1 

defendant alleges, and the court finds, that the defendant was not under formal or 

informal probation or parole conditions in this or another jurisdiction at the lime of the 

offense: that the defendant possessed the marijuana for the defendant's personal use 

within the defendant's permanent or temporary residence; and that the defendant has 

not been previously convicted more than once in this or another jurisdiction for 

possession o f marijuana. If the defendant has not been previously convicted as 

described in this subsection, the maximum unsuspended fine that the court may 

impose is $500. If the defendant has been previously convicted once as described in 

this subsection, the maximum unsuspended fine that the court may impose is $1,000.

In this subsection,

( I ) "permanent or temporary residence" means a permanent structure 

adopted for overnight accommodation; "permanent or temporary residence" docs not 

include

(A ) vehicles, tents, prisons or other correctional facilities, 

residential treatment facilities, or shelters operated bv a charitable organization 

or a government agency;

(13 > any place where the defendant's possession or use of 

marijuana violated established rules for residents, such as a ban on smoking or 
a ban on marijuana or other controlled substances:

(2) "previously Convicted" means the defendant entered a plea of 

guilty, no contest, or nolo contendere, or has been found guilt) by a court or jury, 

regardless o f whether the conviction was set aside under AS 12.55.085 or a similar 

pioceduie in another jurisdiction, of possession ol marijuana; "previously convicted" 

does not include a judgment that has been i. .ei sed or vacated by a court.

-15-
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* Sec. 17. AS 12.55.1S5 is amended by adding a new paragraph to read:

(19) "building" lias the meaning given in AS 11.81.900.

* Sec. 18. AS 17.30 is amended by adding a new section to article 1 to read:

Sec. 17.30.090. Sale o r dispensation of certain listed chemicals; municipal 

ordinances, (a) If a product or substance contains ephedrine, pseudoephedrine, or 

phenylpropanolamine, or their salts, isomers, or salts of isomers, or iodine or crystal 

iodine, a retailer or employee or agent o f a retailer may not sell, deliver, dispense, 

distribute, or in any manner furnish the product or substance to a person unless the | 

retailer or employee or agent of the retailer confirms the identity of the person by 

current and valid government-issued photo identification.

(b) I f a product or substance contains ephedrine, pseudoephedrine, or 

phenylpropanolamine, or their salts, isomers, or salts of isomers, or iodine or crystal 

iodine, a retailer or employee or agent of a retailer may not offer to sell, deliver, 

dispense, distribute, or in any manner furnish the product or substance unless it is

displayed behind a service counter so it is not accessible to the public or is kept in a

secure cabinet or storage area not accessible to the public.

(c) A retailer or employee or agent o f a retailer may not sell, deliver, dispense, 

distribute, or in any manner furnish a product or substance containing, ephedrine. 

pseudoephedrine, or phenylpropanolamine, or their salts, isomers, or salts of isomers, 

or iodine or crystal iodine, to a person who is under IS years o f age unless the person 

is an emancipated minor or a member of the military.

til) Nothing in this section limits the authority of a retailer or employee or 

agent o f a retailer regulated by this section to report to a law enforcement agency or 

officer suspicious purchases of a chemical, product, or .substance. A retailer or 

employee or agent of a retailer is not liable in a civil action for release o f information 

to a law enforcement agency concerning matters related to this section.

(c) It is an affirmative defense lo a prosecution under this section that the

retailer

1 11 exercised the degree o f care of a reasonable employer to onsuie 
compliance with (a) - (c) of this section: and

i2) determined that the employees and agents of the rctailei had been

WORK D R A FT WORK D R A FT 24-LS0596\Z
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notified of the requirements of this section by

(A) securing the employee's or agent's written acknowledgment 

of notification of those requirements; or

(B) making another appropriate determination.

(f) A person who knowingly violates (a), (b), or (c) o f this section is guilty of 

a class A misdemeanor, punishable upon conviction only by a fine in an amount not to 

exceed $10,000.

(g) Notwithstanding another provision of law, a municipality may not 

enact or enforce an ordinance that is inconsistent with this section

(h) In this section,

(1) "agent" has the meaning given in AS 11.71.900;

(2) "deliver" has the meaning given in AS 11.71.900;

(3) "dispense" has the meaning given in AS 11.71.900;

(4) "distribute" has the meaning given in AS 11.71.900;

(5) "knowingly" has the meaning given in AS 11.81.900(a);

(6) "retailer" means a person, whether in this state or outside the stale, 

who deals with a product or substance described in (a) o f this section, by selling, 

delivering, dispensing, distribution, or in any manner furnishing the product or 

substance to a person in this slate who is the ultimate user or consumer o, the product 

or substance; "retailer" does not include a practitioner as defined in AS 11.71.900, but 

does include a pharmacy.

* Sec. 19. AS 46.03.500 is amended by adding a new subsection to read:

(f) The department shall maintain on Us Internet website a list o f all properties 

for which a notice has hecn issued under (a) of this section. For each o f those 

properties, the list must contain the parcel identification number, legal description, and 

physical address and owner's name at the time the notice was issued.

:t Sec. 20. AS 46.03.550(b) is amended t<> read:

(h) The department shall maintain a list of properties lo r which the department 

has received notice under AS 46.03.500(e). When the department determines under ta) 

of this section that a property on the list is fit for use. the department shall i m t c  o n  t he  

list ' M a i n ta in e d  o n  i ts I n t e r n e t  w e b s i t e  u n d e r  AS  46.03.501X1'). a m i  on  a n v  o i l i e r

• 17*
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1 list or database it maintains related lo illegal drug manufacturing sites, that the

2 properly is lit for use [REMOVE THE PROPERTY FROM THE LIST] and shall

3 notify the owner of the property that the property is lit for use. The property shall

) remain on the lists or databases lo r live years a lte r it is determined that the

5 property is lit lo r use and shall he removed from the lists or databases w ith in

0 three months alter the five year period has elapsed. On request, the department

7 shall give a copy o f the list maintained under this section to any person who requests

S the list.

9 * See. 21. AS 11.71.050(a)(2) is repealed.

10 * Sec. 22. The uncodificd law of the Stale o f Alaska is amended by adding a new section to

11 read:

12 INDIRECT COURT RULE AMENDMENT. Section 13 of this Act has the effect of

13 | amending Rule 41, Alaska Rules o f Criminal Procedure, by lim iting the type and amount of

14 || bond that can be posted to secure the pretrial release of certain defendants charged with 

IP || manufacturing methamphetamine under AS 11.71.020(a)(2).

16 || * See. 23. The uncodificd law of the State of Alaska is amended by adding a new section to

17 || read:

15 || APPLICABILITY. For purposes of AS 12.55.135(k), enacted by see. 16 of this Act.

19 || "previously convicted" includes convictions as described in those provisions whether the

20 II convictions occurred before, on. or alter the effective date of this Act.

* See. 24. The uncodificd law ol the State of Alaska is amended by adding a new section to

H read:

23 || APPLICABILITY. Sections 1 - IS and 21 - 23 of this Act apply to offenses committed

21 || on o r alter the effective dale o f this Act.

25 II See. 25. I Ins Act lakes el feel immediately mule: AS  o; l(M)7(!(cl
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Phone: (907) 452 -1088 
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Alaska State Legislature While in Session 
State Capitol, Room 104 

Juneau, Alaska 99801-1182

Toll Free: (877) 465-3004

House District 10

(907) 465- 3004 
Fax: 465-2070

House of Representatives

Sponsor Statement 

HB 149

House B ill 149 is legislation addressing one of Alaska’s fastest growing and most devastating 
crime problems. Never before has law enforcement been faced with such a dangerous synthetic 
narcotic. Methamphetamine is highly addictive and can easily be manufactured in small 
clandestine laboratories using inexpensive over the counter drugs and chemicals. These 
laboratories arc detrimental to society, not only for the drugs they produce, but also due to fire 
hazard, and the toxic waste that they create.

The purpose o f HB 149 is to address this highly addictive, central nervous system stimulant. HB 
149 w ill make it a crime to possess or deliver substances in quantities that arc used to 
manufacture methamphetamine. The bill w ill require a person acquiring sole ingredient drugs 
containing ephedrine, pseudoephedrine, or phenylpropanolamine, as well as those purchasing 
iodine or iodine crystals, to show a photo ID. Any business distributing these chemicals w ill 
have to keep logs relating to the sale of these substances, and make them readily available to law 
enforcement. A business in violation o f this law w ill be punishable upon conviction o f a fine not 
to exceed SIO.OOO. Additionally, this bill includes language to further restrict the use o f certain 
anabolic steroids by making them a schedule VA controlled substance.

HB 149 also addresses protecting Alaska’s children by increasing the sentencing time for 
manufacturing methamphetamine where a minor is present. Furthermore, HB 149 w ill make it 
harder for repeat offenders who manufacture mcthamphetamines to get out on bail, by increasing 
the bond to a minimum cash bond o f $250,(KM).

Finally, this bill w ill assist realtors and homcbuycrs by increasing the information the DEC shall 
keep on its web site concerning drug-contaminated properties.

SC.SCSIIU 149 
Sponsor Statement
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H ouse District 10

House of Representatives 
Sectional Summary 

Senate CS for CS for House Bill No. 149(JUD)
“ An Acl relating to controlled substances regard ing  the crimes of m anslaughter and 
misconduct involving a controlled substance; relating to the m anufac ture  of 
m etham phetam ine and to the sale, possession, and  delivery of certain substances and 
precursors  used in the m anufactu re  of m etham phetam ine; relating to listing certain 
anabolic steroids as controlled substances; relating to the listing of p rope rty  that 
constitutes an  illegal d ru g  m anufacturing  site; am ending  Rule 41, A laska Rules of Criminal 
Procedure; and providing for an effective date.”

Section L  Makes it a crime ol' manslaughter i f a person intentionally, knowingly, or recklessly 
manufactures or delivers a controlled substance in violation o f AS 11.71.010 -  11.71.030 or 
11.71.040(a)(1) to a person who dies from ingestion o f that controlled substance.

Section 2. Makes possessing methamphetamine in an organic solution, or deliver)' of a 
immediate precursor o f methamphetamine, or a listed chemical to another person with the 
knowledge that that person intends to use the listed chemical or precursor to manufacture 
methamphetamine a class A felony, misconduct involving a controlled substance in the second 
degree.

Section 3. Makes possession o f more than nine grams o f ephedrine, pseudoephedrine, or 
phenylpropanolamine prima facie evidence that the person intended to use the listed chemical to 
manufacture methamphetamine or to assist another person with the manufacture of 
methamphetamine, except for a person who possesses a listed chemical in the ordinary course of 
a legitimate business.

Section 4. Technical amendment.

Section 5. Makes anabolic steroids a schedule VA controlled substance.

Section f>. Limits the amount o f ephedrine, pseudoephedrine, or phenylpropanolamine a person 
can purchase to nine grams within a 30-day period. Makes purchase or receipt o f restricted 
amounts of certain listed chemicals a class C felony.
Section 7. W ill require that a defendant who is facing charges for manufacturing 
methamphetamine and who has previously been convicted o f manufacturing, delivering or



possessing methamphetamine w ill have to post a minimum cash bond o f $250,000 to get out on 
bail.

Section 8. The current sentencing statutes are amended to read that if a person commits a class 
A felony of manufacturing methamphetamine in a building where a minor is present or enlisting 
the assistance o f a minor in the manufacture o f methamphetamine the sentence is 7 to 11 years.

Section 9. The current sentencing statutes are amended to read that i f a person commits a class 
B felony o f manufacturing methamphetamine in a building where a minor is present or enlisting 
the assistance of a minor in the manufacture o f methamphetamine the sentence is 2 to 4 years.

Section 10. Expands on the definition o f “ building” , in this section, to include any propelled 
vehicle or structure adapted to overnight accommodation o f persons or for carrying on business, 
and lo include each unit in a multi-unit building lo be part o f the same building.

Section 11. Creates requirement for distribution, registration, and record requirements for 
wholesalers, manufactures, distributors and retailers o f certain listed chemicals making violation 
o f this section a class A misdemeanor, punishable upon conviction only by a fine in an amount 
not to exceed $10,000.

Section 12. States that the Department o f Conservation shall maintain a list on their Internet 
website o f all properties that were an illegal drug-manufacturing site and the information that is 
to be maintained on that list.

Section 13. States that once the property has been determined fit for use it shall be marked as fit 
for use on the department’s Internet website and shall stay on the website for five years after 
being found fit for use.

Section 14. Section 9 o f this Act has the effect of indirectly amending Rule 41, Alaska Rules of 
Criminal Procedure, by lim iting the type and amount o f bond that can be posted.

Section 15. States that Sections I -  11 and 15 of this Act apply to offenses committed on or 
after the effective date o f this Act.

Section 16. States that AS 17.30.090 is repealed

Section 17. Provides that this Act takes effect July 1. 2005.

Section 18. States that section 17 o f this Act takes effect June 30, 2007.

Sectional for Sponsor .Substitute l ib  l-P)(l INiam 
Page 2 o f  2
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April 28, 2005

The Honorable Senator Ralp Scekins 
Chair, Senate Judiciary Committee 
Alaska State Capitol, Room 125 
Juneau, AK 99811

Dear Senator Seekins:

On behalf o f  its members operating approximately 45 chain pharmacies in the State o f  
Alaska, tho National Association o f Chain Drug Stores (NACDS) thanks you for the 
opportunity to submit written comments on the proposed combined legislation under 
House Bill 149.

We appreciate the efforts put into to this incredible piece o f  compromise legislation. It is 
very clear from this morning’s hearing, and reading through the available documentation 
that a great deal o f hard work has gone into tho bill that is now before your committee.

I apologize for not being able to testify at your hearing this evening, but a previous 
commitment stands in the way.

Although I have not seen a copy o f version M, in reading through the Sectional 
Summary prepared by Representative Ramras’ office, there arc only two areas in which 
our members have concerns.

The log keeping requirements are onerous on retailers from both the point o f  collecting 
the information and having to store the information once it’s collected. Retailer’s 
collection methods will range from spiral bound notebooks to electronic records 
depending on the technolog)’ available to the individual retailer.

It is our experience from other states that have log keeping requirements enacted, that the 
logs are not checkad by law enforcement, nor is there a centralized data base in place that 
would allow law enforcement to utilize the information to be on top o f  the meth 
manufacturers.

Our first request would be that log keeping be made into a study to assess what is 
working, and not working, in other states before requiring retailers and community 
pharmaciats to have to go lo the expense o f  setting up and maintaining these logs.

If that request is totally unacceptable, wo would ask that there be a provision in the bill 
that allows for flexibility in log keeping, which would include electronic or written.



In addition, we would ask that in lieu o f  the two sections (in version D  section 11, 
subsections e and f) that the language be stricken regarding municipal ordinances sod 
local reporting requirements. Instead we would ask you to consider language in the same 
section in subsection (b) that would allow “The Department o f  Public Safety and other 
primary law enforcement officers . . .” This would allow what ever branch o f law 
enforcement is in charge iu a particular area to have access to the logs. It would also be 
more helpful to law enforcement to have this information in a centralized data base so 
they could track those folks who arc shopping at multiple outlets, or as you heard earlier 
today from Representative Ramras, “smurfing."

We applaud the increased penalties for meth manufacturing, especially in the presence o f  
children, the increase in bail that will keep them o ff  the street a little bit longer, and the 
possession limit o f  nine grams as prima f id e  evidence.

Again, we thank you, Senator Guess and Representative Ramras for all the hard work that 
has gone into this legislation. If I can answer any questions during tonight’s hearing I 
may be able to be reached at (360) 480-6990.

Sincerely,

Lis Houchen
NW Regional Director, Slate Government Affairs.
, m  1 oUj i  ____ eu130 18tt Avenue SE 
Olympia, WA 98501 
(360) 236-1246
(360) 480-6990 cell

cc: Cathy Polley, V ic' President State Government Affairs, NACDS
Carcn Robinson, Alaska State Pharmacists Association



r« .» U ' J J  rn. hui3Mi“UI3l u r r i t c r * j r j .w r r «  iu mtsoYatoo^qi v .v a / w a .

QUALITY CENTERS
(i) » IU IK I C»»KN( 6401 A  Street • Anchorage, Alaska 99518

<a-J

April 26, 2005
QdU/n fCL

VIA PACSIMILE AND EMAIL

Senator Ralph Seekins 
Chair, Senate Judiciary Committee 
State Capitol Room 125 
Juneau, Alaska 99801-1182

Re: Safcw a/s Comments on HB 149 and SB 106

Dear Senator Seeldns:

I write to respectfully offer you and your Committee the following comments o f  Safeway Inc. on 
HB 149 and SB 106, the two bills imposing certain restrictions on retailers regarding the sale o f 
meth amphetamines and precursors, currently pending before your Committee. While Safeway 
generally supports the law enforcement goals o f these bills, Safeway nevertheless has serious 
concerns about the impact that these bills could have upon retailers such as Safeway.

By way o f information, Safeway sells both prescription and non-prescription pharmaceutical 
drugs to its customers from 25 store locations throughout the State of Alaska. As one o f the 
State's largest retail sellers o f 6uch drugs, these bills could have a significant, adverse impact on 
Safeway’* operations, costs o f doing business and customer relations.

More specifically, we offer the following comments regarding aspects o f HB 149:

Section 9 (AS 11.71.210(aY): Ib is  provision makes it a crime for a person to purchase m ore than 
9 grams o f the listed substances within 30 days. It is unclear whether the provision contemplates 
that retailers would be responsible for policing and enforcing this provision themselves. If so, 
such effort would impose substantial addition labor expense on retailers, and could expose 
retailers to criminal penalties for failing to do so. We recommend that the provision be modific 
to clarify chat retailers have no obligation to police or enforce this provision, and that any failure 
to do so would not subject retailers to criminal penalties, ______

.Section 11 (AS 17.30.Q9Q(bB: The recordkeeping obligations set forth in this provision will be 
extremely burdensome on retailers, requiring more staff and man-hours to record and maintain 
the information specified herein (which includes keeping a log showing the date o f  ihe
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transaction, name o f purchaser, type o f ID and ID number and amount dispensed, for each 
transaction)). Safeway would be charged with tracking this information throughout Alaska and 
our 25 locations. Doing so will be highly labor-intensive and expensive. We recommend that 
these recordkeeping requirements be streamlined and that the bill be modified to clarify that any 
violations o f this duty will not subject retailers to criminal penalties.

fAS l7.30.090ffV): This provision requires retailers to provide the information collected to any 
law enforcement agency, upon written request We are concerned that disclosure o f transaction 
records and customer information to law enforcement personnel may give rise to privacy issues ,  
with law-abiding customers. The bill provides no civil liability protection to retailers for /  e 
complaints or claims brought by customers arising from the reporting o f this information. ' —

(AS 17.30.1090(^3: This provision makes violation of the above-mentioned recordskecping 
dudes a Class A Misdemeanor punishable by fines up to $10,000. While the provision requires 
the failure to report information must be “knowingly" made in order to subject a wholesaler 
manufacturer or distributor to be guilty o f a misdemeanor, it is silent with regard tAretailejs^jCne 
bill would thus seem to subject retailers (and possibly their employees) to Class A Misdemeanor 
charges and J10.000 fines for inadvertent violations of the recordkeeping and secure storage 
dudes. This section should either expressly exclude retailers (ftnd their employees) from such 
pcnaltiej, or at a minimum, make clear that only intentional violations o f such dudes would 
subject retailers to such criminal charges and fines.

With respect to SB 106, we offer the following comments:

Section 4 (AS 11.71.210faV): With respect to this provision, we incorporate by reference our 
comments made in regard to Section 9 o f  HB 149, and request that the provision be modified to 
clarify that retailers have no duty to police and enforce this provision themselves, and that failure 
to do so would not subject them to criminal penalties.

Secdon 5 (AS 11.17.Q90fbY): This provision imposes recordkeeping requirements on a 
“dispenser” o f  drugs listed in the bill. It is undear whether “dispenser" is intended to include 
and apply to retailers. We incorporate by reference our comments regarding Section 11 o f I IB 
149, pertaining to the substantial additional expense which will be imposed on retailers, and 
regarding the possibility that inadvertent violations o f this provision by retailers (or their 
employees) could expose them to criminal charges and fine*. We recommend that such 
provision be modified to clarify’ that it does not apply to retailers. If  it is intended to apply to 
retailers, wc recommend that it be modified itrexmline such recordkeeping and reporting 
requirements, and clarify that inadvertent failures to do so would not subject retailers to criminal 
penalties.

I C lH rl
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W e also incorporate by reference our comments regarding HB 149 regarding our concerns about 
privacy Issues that law-abiding customers may have, and the need for civil liability protection for 
retailers from possible claims by customers for privacy violations,

Finally, we incorporate by reference our commenta regarding Section 11 of HB 149, regarding 
the general criminal penalty provisions o f this bill, and recommend that the section be modified 
to clarify that retailers (and their employees) be expressly exempted from such provision, or at a 
minimum, that violations o f such recordkeeping dudes must be intentionally made to expose 
retailers (or their employees) to criminal penalties.

We appreciate the attention which you and the Committee members will give to Safcway's 
comments. We would be happy to discuss these concerns further with you and the Committee 
and /o r provide an appropriate witness to testify to these concerns. Please feci &ec to contact we 
should you wish further comments from Safeway tegarding these bills.

Very truly yours,

Glenn Peterson
District Manager - Anchorige District 

G P /neb

Joe trullcy
District Manager-Denali District
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March 24, 2005

Re: Methamphetamine Legislation

Dear State Legislator:

National Consumers League is concerned about federal and state legislation introduced to 
address the very serious problem o f diversion o f over-the-counter drug products containing 
pseudoephedrine to the illic it manufacture o f methamphetamine. NCL is a national nonprofit 
consumer advocacy organization representing consumers in the marketplace and the workplace. 
Founded m 1899, NCL is tlie nation’s oldest consumer organization. Drug safety, access to 
medicines, and affordability have been longstanding concerns o f NCL. A growing number o f federal 
and state proposals would place pseudoephedrine in Schedule V under the Controlled Substances 
Act and require that cough and cold medications containing pseudoephedrine be dispensed only from 
behind the pharmacy counter.

NCL is concerned that in the important fight against illic it methamphetamine manufacture, 
access to primary healthcare products is maintained, including availability o f safe, effective, and 
affordable medicines. Any restrictions that are placed on OTC drug products containing 
pseudoephedrine must be no more than necessary and practical. To do otherwise will 
lim it therapeutic choices and could increase healthcare costs io r consumers.

I f sales o f OTC drug products containing pseudoephedrine must be restricted because o f their 
misuse, the burden o f such restrictions should not be borne by consumers who depend on and 
properly use the products. Pseudoephedrine is a versatile medicine and one which the Food and 
Drug Administration has determined can be used safely and effectively through self-care o f the 
patient. D^-ongestants are an everyday household product found in most family medicine cabinets. 
People need and use decongestants for common colds as well as treatrramt o f seasonal and other 
alle’ gies. The hr03d array o f OTC products containing pseudoephedrine underscores the fact that 
lrngc numbers o f Americans have come to rely on these self-care products for safe, effective, and 
affordable relief.

Pseudoephedrine as u decongestant is also often coupled with antihistamines, such as in 
Sudafed® and Sinutab®. Reformulation o f these products without pseudoephedrine, wfiich also lias 
stimulant effects, w ill leave consumers only with products that may cause drowsiness. Tlus w ill 
result either in increased dangers for persons who take these medications, or consumers that must 
suffer from easily treated conditions because they cannot take lire chance o f falling asleep.

Not all OTC pseudoephedrine products are equally amenable lo diversion; liquids, liquid 
capsules and gel capsules, as well as certain products that combine pseudoephedrine with other 
active ingredients, are much less useful in the illicit manufacture o f mctliamphetaminc. Several o f
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the bills do provide for sales by persons other than pharmacists when the absence o f a pharmacy 
to distribute these products in a community would create a hardship. NCL, however, has 
significant concerns regarding the implementation o f these provisions. Many rural and 
economically disadvantaged communities in America are underserved by pharmacies or large 
retail chains with pharmacies. Sometimes it is the local convenience or small grocery store 
which is the source o f OTC drugs for rural populations. Under the proposed legislation, the 
decision on what constitutes a hardship is left undefined. Consumers should not be limited lo 
safe and effective medicines based on where retailers decide to have a pharmacist on duty.

Conversion o f these products to pharmacy-only status would have other direct and 
indirect effects, all o f which would restrict therapeutic choices and raise healthcare costs. 
Pharmacies are generally served under a different distribution system, often by different 
distribution companies, than other retailers o f OTC drug products. Pharmacy shelf space is 
limited. Manufacturers and distributors o f these OTC drug products would be required to alter 
their distribution practices, and a significant portion could be effectively forced o ff the market 
because o f simple lack o f room. While decreasing the overall amount o f product available may 
have some small impact on misuse o f the product, the more likely effect would be a lessening o f 
competition for these OTC drug products and potential price increases.

I f restrictions are necessary, they should be tailored to the problem at hand, which is 
diversion o f OTC drug products to illic it methamphetamine manufacture. This criminal activity 
relies on access to large quantities o f OTC pseudoephedrine. NCL believes that retail 
transactions can be controlled by responsible retailers through a number o f means. California, 
for example, has witnessed a significant reduction in clandestine laboratory seizures after 
tightening the single retail transaction lim it on OTC drug products containing pseudoephedrine.
A recently enacted Illinois law, I I I . Ann. Stat. ch. 720, § 647/1 (2004), is another good example 
o f reasonable measures that could be employed. It provides for the following:

• Retail sales are limited to 2 packages or 6 grams per transaction.
• Self-service transactions are subject to special procedures that stop purchases over the 

retail limit.
• Single active ingredient prod’ :ts may only be displayed for sale

o behind a store counter (not a pharmacy counter) tliat is not accessible to 
consumers; or

o in a locked case that requires assistance by a store employee for customer access.
• Multi-active ingredient products may

o be displayed behind a store counter (not a pharmacy counter), not accessible to 
consumers;

o be displayed in a locked case tint requires assistance by a store employee for 
customer access;

o  be sold i f  lire retailer requires the customer to show LD and sign a log; or
o be sold from the sales floor i f  the retailer adopts at least two o f the following four 

options:
0 product must be kept witliin .30 feet and direct line o f sight o f a cash 

register or store counter staffed by one or more store employees;
11 reliable anti-thefi devices arc used on packages;
D restricted access slielving is used so that only one package may be
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removed by a consumer at a time and a delay of at least 15 seconds occurs 
/ between package replacement on shelf;

□ affected product is kept under constant video surveillance.
• Liquids, liquid cap, ard gel caps product containing pseudoephedrine are exempt
• Retail personnel must be trained and certified with respect to special procedures used in 

the sale of covered OTC drug products containing pseudoephedrine.

Your State Legislature should consider similar features in regulating retail distribution of OTC 
drug products containing pseudoephedrine.

NCL looks forward to the opportunity to work with you to address the serious problem of 
illicit methamphetamine manufacture while preserving safe, effective, and affordable medicines 
for the American consumer.

Sincerely,

Linda F. Golodner 
President
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By Electronic Mail

The Honorable j_esli McGuire 
Chair, House Judiciary Committee 
State Capitol, Room 118 
Juneau, Alaska 99801

Re: House B ill 149 -  Proposed Amendments

Dear Representative McGuire,

Thank you for the opportunity to submit testimony and comments on House B ill 149 
(“HB 149") at yesterday’s hearing. The Consumer Healthcare Products Association 
(“CHPA") supports the State’s efforts to address the growing methamphetamine abuse 
problem in Alaska. As discussed yesterday, however, CHPA has significant concerns about 
placing over-the-counter cough and cold products containing pseudoephedrine behind a 
counter and thereby lim iting legitimate consumers’ access to these trusted, effective products. 
Other states have taken less restrirdve measures and have still seen success in reducing the 
number of meth lab incidents in their states.

In response to the Committee’s invitation to submit additional comments or suggested 
amendments for consideration at Wednesday’s hearing, I am attaching our model legislation 
and the Washington State registration and reporting provisions referenced in my testimony.

With regards to our concerns about placing pseudoephedrine products behind a 
counter, we respectfully ask that the committee consider deleting the requirement in proposed 
Scc. 17.30.090(b) placing products behind the counter. Instead, we request consideration o f 
the following language (also shown in our attached model legislation as Sec. 101 Restrictions 
on the Sale of Mcthamnhctamine Precursors):

(a) No retail establishment or individual shall transfer, sell, deli.’f  o^provioe more
than 2 packages or 6 grams o f pseudoephedrine base, ephedrine base or
phenylpropanolamine base product in a single retail sales transaction to a consumer;

(1) This section does nor apply to pediatric products primarily intended fo r  
administration, according to label instructions, to children under 12 years o f  
age, either:

(i) In solid dosage form when individual dosage units do not exceed 15 
milligrams o f ephedrine, pseudoephedrine or phenylpropanolamine; or
(ii) In liquid form when recommended dosage units, according to label 
instructions, do not exceed 15 milligrams o f ephedrine, 
pseudoephedrine or phenylpropanolamine per five milliliters o f liquid 
product; or

March 8, 2005



(iii) In liquid form that are primarily intended fo r  administration to 
children under two years o f  age fo r  whom the recommended dosage 
does not exceed two milliliters and that have a total package content o f  
not more than one fluid ounce.

(b) The retail sale o f nonliquid pseudoephedrine, ephedrine or phenylpropanolamine 
product is limited to:

(1) Sales in packages containing not more than a total o f three grams o f  
pseudoephedrine base, ephedrine base or phenylpropanolamine base;
(2) Sales in blister packs, each blister containing not more than two dosage 
units, or when the use o f blister packs is technically infeasible, sales in unit 
dose packets or pouches.

(c) Any retail establishment, not currently licensed/registered by the Board o f 
Pharmacy, which sells pseudoephedrine, ephedrine or phenylpropanolamine 
proi 'uct(s) shall submit a notice o f intent to sell with the an appropriate state 
designated agency indicating the establishment's intent to sell pseudoephedrine, 
ephedrine or phenylpropanolamine product (s).

(d) A person is guilty o f unlawful distribution o f a methamphetamine precursor when 
he knowingly and unlawfully sells, transfers, distributes, or dispenses any product 
containing ephedrine, pseudoephedrine or phenylpropanolamine, i f  the person knows 
that the purchaser will use the product as a precursor to methamphetamine or another 
controlled illegal substance or i f  the person sells, transfers, distributes or dispenses 
the product with reckless disregard as to how the product will be used.

(1) Unlawful distribution o f a methamphetamine precursor is a class ## felony 
fo r  the first offense and a class ## felony fo r  the second or subsequent offense.
(2) A retailer who is the general owner or operator o f an establishment that 
sells pseudoephedrine, ephedrine, or phenylpropanolamine product(s) shi II 
not be penalized pursuant to this section i f  the retailer documents that an 
employee training program was conducted to train employees on compliance 
with this section.

Additionally, given the committee’s interest in learning more about the registration 
and reporting requirements in Washington, I have attached provisions requiring manufacturers 
and wholesalers to report certain transactions involving pseudoephedrine products.

Thanks again for the opportunity to participate in the Committee’s consideration o f 
HB 149. We look forward to working with you on this issue. Please do not hesitate to call 
me at (202) 429-9260 i f I can provide any additional information.

Sincerely,

Libby Danncnberg 
State Relations Counsel
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\ Douglas Owen
_ .   ---------------

From: Robert Larango inoflre O alaska.net]
Sent: Wednef 'ay, February 16, 200511:30 AM
To: Rep. Jay Ramrae
Cc: Rep, David Guttonberg; Sen. Ralph Seekins
Subject: Pseudoephedrine Bill

Representative Ramras,

My name Is Bob Larango, I own Northern Fire & Safety Inc here In Fairbanks. We sell pseudoephedrine 
products, along wtth a full lino of first aid products for customers first aid kits refills,

! read about your but In the News Miner. It looks and sounds great, for window dressing, but H Is a  redundancy of 
a Federal DEA Law that Is already required.
In order for my company to sell any pseudoephedrine product*, we had to file for a DEA Chemical Registration 

Number. We needed this number to buy products from the supplier. We went through a  site visit with a DEA 
officer, and a complete training process .They actually flew In an officer from Anchorage, and this took atleasl 6 
hours of my time. We cant sell more than 3 gram packages, or more 9 grams in 30 days to any one customer. 
These transactions can only be done on a face to face basis. We are required to ID any unknown customers, and 
required to notify the DEA of suspicious buyer*. We are also required to keep a log of saiee. If we v olatile this or 
the many other requirements we are subject to loss of our number and very large federal fines.

If you want more Information about the federal law here Is the address:
U.S. Department o f Ju stice  
Drug Enforcem ent Adm inistration 
O ffloe of D iversion Control 
2401 Jeftoreon-O ovla Highway 
Alexandria VA 22301

Ann H enslar (202) 307-4070

You had campaigned about taking common sense Idea's fo Juneau. I just dont see how a state law mirroring a 
federal law makes anything any better.
Other than creating another le al of bureaucracy for business like this to conform to, and hiring more stat* 
employee's to handle the paperwork.
If you think .05% of the buyer* are buying the pseudoephedrine products Illegally from drug store*, chain store or 
business such as mine please contact the DEA. The large chain stores might be In violate of the law. I'm a sure a 
DEA visit, along with loss of privileges ano the fines would bring them into compllance.The amount 
of pseudoephedrine tablets required to make methamphetamine Is actually very sizeable. I find It hard to believe 
the root of the problem Is meth makers sending In hundred* of addict* to buy 3 boxes of coid pills each In order to 
make a quantity worth selling.
I have been promised an ephedrine and pseudoephedrine free cold medication by my supplier* which would get 

my company out of all the regualtlons required In order to conduct business wtth my customer*. The exl»tlr>g law 
does make It hard on my larger accounts. One gold mine has 500 employees but can only purchase 3 boxes of 
cold medication per month from lm.

J carbon copied this to both my Senator and House Rop. I urge you to not suport this bill.
Sincerely,
Robert Larango 

452-5353

2/16/2005



Douglas Owen
(

From:
Sont:
To:
Subject:

Lisa Harbo (llsa_harbo®yaboo.com] 
Tuesday, February 15, 2005 4:54 PM 
Rep. Jay Ramras 
HB 149 Methamphetamine Bill

Dear R e p r e s e n t a t i v e  Ramras,
Thank y o u  for sponsoring HB 149 Sale of
M e t h a m p h e t a m i n e  and Precursors. The m e t h a m p h e t a m i n e  p r o b l e m  in interior A l a s k a  is 
terrible. There have bee n  numerous clande s t i n e  m e t h a m p h e t a m i n e  activities in the area 
where I live off Farmer's Loop. The troopers c l e a n e d  up one of the labs in late September. 
What ccmes w i t h  clandestine met h a m p h e t a m i n e  labs a n d  m e t h a m p h e t a m i n e  use? Fast, aggressive 
drivers. Tr a s h  along the road. Mail theft. Burglaries. O d d  s u f f o c a t i n g  chemical smells in 
yo u r  neighborhood.
Paranoid, angry-looking p e o p l e  glaring a n d  s t a ring at y o u  coldly. Loose pit bulls. Being 
c h a s e d  b y  drivers in cars, on four-wheelers, or on s n o w m a c h i n e s . Being threatened to m i n d  
you r  o wn business. Being shot at.
H a v i n g  to move out of the neighb o r h o o d  for y o u r  f a m i l y’s safety. A n d  p r o b a b l y  Bein«j 
m u r d e r e d  (the o n l y  one that we haven't seen here, yet). It isn't oood; in fact, it's all 
bad. So, thank you. Please don't use m y  name o r  address - it's stxll not goo d  here. 
Sincerely,
Lisa Ha r b o
820 C a p r i c o r n  Street
Fairbanks, A K  99709

Do you Yahoo 1?
The a l l - n e w  M y  Yahoo! - Get yours free I 
n t t p : / / m y . y a h o o . c o m

1
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DIVISION OF OCCUPATIONAL LICENSING
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rec e iv ed
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Febn*s^3,20«
T V  Hciu/rabb Pegs' Wilson 
Chair, Kouae HBSS Conrorttae 
StstaCapixoi Room 101 
Juneao, Alaila. 99M 1-I1I2

D w  R apm nw fvt WIbon:

As Chair o f tlm/li* 4 a  S t *  Board of Pharmaey and a practicing phffmaola. f am writing fa aipport of the 
anaccmaot of hgHlation to rega l*  die sale o f ‘piiudi)iphafrina» which N» become a common to u o  o fm lm s la 
tVprxtactlori of mediant phetamipe la niagk "math kba*kAlmfcaaa wail aaalaewharc. Al yen may know,
I u lha iw y  o f a *  deooogacant k  non praaoriptkm (and coma preaortpdoa) cold and aaua
m adiolnaa^i, is cold Hi pharmacies, pooary done, ooovaabaoa dona, etc,

A recent Aaaoclded Prta* new* utfek from tfaa Artmna JbpuMle datad January 20,3005 described Oklahoma’# 
waceai in da&aailtJg math lab seizumi by M paren t from April to November of 3004 after laws ao leek  up" d»e 
paeitdoephedrine w *  enacted. An article in the AmAarofi DaifyMrwt (esnarptad tow  77a Ntw York Ttma) at 
Sunday, Jammy 30, 2005 also addressee the Hibjaet It appaan ta t  tfrll rvpmacfr la bang contidorad and acted 
upon by «t*iacrom  the nation,

PaeuJoepbedine I i i u b n d  sfiM fvt decongsetaot A t  naedi to be available to the public, ao a total ban of tho 
substance ltd eflaiteJy NOT In order WHt Is being suggmtad ie legislation to reatrkt talas sxdoaivaiy to 
phtmaclas. The oroduct would bs kept “bah hid the oouatsr". h woald no* raquto a ^  wrlpdon, bet ponoanl 
identification and a sig n a l*  would bo required af the coanyner; alao there would be a I,mix on quantity perr based.

At the Board af Pharmacy’! Janaary 27-21.2005 meeting, the board detsrmimd to eacoorape sooh m  approach M 
a pnMIe aaffety measure, The Board o f Phaimaey bellnvaa ihat my potential tacmsmleooa to oonaunen Or 
pharmacist* vmuhl be Heavily outweighed by the potential safety h would provide by batting off the supply o f a 
major lagretf art fcr ttw ilk p l production of mctharaphetamiae.

TV Board of Pharmacy lupports this approach and hope* that such legislation could be enacted cwpadkody. 

Thank yon frs-ynur coneiderstion of thle roasar.

%
b r i i  'B u d ’- r

ciady Meier, Chair 
Alaska Board of Phemu.y 

Citations: "Cb,e State’* efhre to Curb Math U bt May Spur Others", AHsona JUpvhllc, Jan 20.200J, juM  
“Stttee Try to Fight U legal Drug by Limiting its Legal Source, Ancfvmgf Daily J*a 30,2005, pjU .
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Tdcpho—; (907) 443-2554 Pmu (907) 05-2974 Ten Tdeyhww (107) *45-1*17 
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Questions for Todd Sharp at DPS

(1) What would DPS like to see for store recording requirements concerning 
pseudoephedrine purchases?

The retailer or their employee would be required to maintain a record o f all sales for 
any quantity o f pseudoephedrine. The follow ing is information that would be 
recorded by the retailer or their employee; date o f purchase, quantity and name o f 
product dispensed, name of purchaser(s), valid ID or drivers license number o f the 
person(s) making the purchase, the purchasers signature.

This record w ill need to be kept readily available for inspection by the Department o f 
Public Safety or other law enforcement agencies without prior notice. Records are to 
be kept separate from all other transactions, and w ill be kept for a period o f 3 years. 
Records may be copied by the Department of Public Safety or other law enforcement 
agencies or the record could be seized as evidence.

(2) Should there be monthly reporting on pseudoephedrine sales? I f so, where should 
the central location be for reporting this information? W ill monthly reporting 
cause a large fiscal note?

No, DPS does not feel that retailers need to provide monthly reporting on 
pseudoephedrine sales at this time. A llow ing law enforcement to have unobstructed 
access to the records for review would be sufficient fo r the purpose o f investigation. 
Investigators need this information in a timely manner and creating a data base that 
could supply the information quickly would not be practical in many areas o f the 
state.

Monthly reporting would create an indeterminate fiscal impact.

In what manner could reporting be done that would minimize fiscal impact to the 
department?
How frequently should reporting be required? Quarterly? Monthly?
How w ill law enforcement ensure individuals are not exceeding the purchase limits i f no 
reporting is required? Individuals may very well purchase more than the lim it o f 
pseudoephedrine in a 30 day period even i f there was an electronic central registry 
keeping track o f the information. The Department o f public Safety feels that the simple 
requirement for requiring that identification be shown and documented at the time o f a 
purchase w ill deter violations. Records o f purchases w ill rccei\e reviews by state and 
local law enforcement to locate and investigate violations.

(3) Can methamphetamine be made from drugs containing liquid pseudoephedrine?
I f so, should records be kept on drugs containing liquid pseudoephedrine?



I

There is a potential that someone w ill figure out how to extract pseudoephedrine from 
liquid form, but presently they are not and we do not know o f any such activity. No 
records are needed for liquid.

How common is it for clandestine labs in Alaska to use liquid forms o f pseudoephedrine 
in manufacturing meth? None.
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Pseudoephedrine and Methamphetamines
Background

• Pseudoephedrine (PSE) is an orally ingested nasal decongestant available in many single 
ingredient and multi-ingredient OTC Cold, Allergy, and Sinus products.

PSE is a precursor for the illicit production of methamphetamine. While clearly not the 
primary source, there is concern that some individuals are extracting PSE from OTC 
medications for use in manufacturing methamphetamines.

According to DEA, approximately 80% of methamphetamine is produced in Mexico, 
Canada, India, and China. It is brought into the U. S. and distributed by professional drug 
traffickers, particularly Mexican gangs.

The remainder of the meth is produced in the U.S. in small, clandestine labs. These labs 
typically yield only enough for the meth cook’s own personal use.

Small, home-made labs have a devastating effect on the communities in which they are 
found. While it is essential to eradicate these mini-labs, it is important to recognize that 
80% of the meth problem comes from the larger drug cartels.



Pseudoephedrine Legislation Is A Fluid Situation
Federal Regulation

> PSE is regulated at the federal level as a List 1 (precursor) chemical under the 
Controlled Substances Act administered by the DEA.

> Retail outlets are permitted to sell OTC products containing PSE under the 
following conditions:
-  Solid oral dosage forms must be packaged in a blister card
-  No more than two dosage units are contained in each blister cell
-  Each package contains no more than 3 grams of PSE “base’,i(

> The DEA also believes that there is an additional restriction that no more than 
9 grams of PSE base can be sold in a single transaction. The industry 
disputes this interpretation.

*PSE salt (sulfate) contains only about 70% of PSE “base." The amount o f salt is what appears on SP CHC product labels.
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PSE Content: “Base” vs. “Salt”

> Pseudoephedrine “salt” (i.e. pseudoephedrine sulfate) contains only 
about 70% of pseudoephedrine “base."

> The amount of “salt” is what appears on SPCHC product labels.

> Some states have unwittingly adopted legislative language that 
limits PSE products to 3 grams of PSE “salt, isomers, optical 
isomers, or hydrochloride (HCI)” per package.

Per the calculation noted in the first bullet point above, this exceeds 
the federal restriction of 3 grams of PSE “base” per package, and 
prohibits the sale of the following SPCHC products:

Claritin D-12 30 count tablets
Claritin D-4 15 count tablets
Drixoral Cold & Allergy 30 count tablets



Schering-Plough CHC Products That Contain PSE
The chart below details each SPCH C  item that contains PSE, its active ingredients, the amount of PSE  "base" per package, and the amount of PSE  
"sa lt"  per package.

Item Tablet
Count

Doeago
Form

Single
Ingredient

PSE?

Active Ingredients 
(Per Tablet)

Amount of 
PSE Base 

Per Package

Amount of 
PSE Salt 

Per 
Package

Claritin D-12 
Claritin D-12 
Claritin D-12

10
20
30

Tablet
Tablet
Tablet

No
No
No

Loratadine 5mg 
PSE Sulfate 120mg

0.93 grams 
1.66 grams 
2.79 grams

1.2 grams 
2.4 grams 
3.6 grams

Claritin D-24 
Claritin D-24 
Claritin D-24 
Claritin D-24
(Club Pack for Costco, etc.)

5
10
15
30
(3x10)

Tablet
Tablet
Tablet
Tablet

No
No
No
No

Loratadine 10mg 
PSE Sulfate 240mg

0.93
1.86
2.79
5.58
(1.86/pkg)

1.2 grams 
2.4 grams 
3.6 grams
7.2 grams 
(2.4/pkg)

Drixoral Cold & Allergy 
Drixoral Cold & Allergy 
Drixoral Cold & Allergy

10
20
30

Tablet
Tablet
Tablet

No
No
No

Dexbropheniramine 6mg 
PSE  Sulfate 120mg

0.93 grams 
1.86 grams 
2.79 grams

1.2 grams 
2.4 grams 
3.6 grams I

Drixoral Cold & Flu 12 Tablet No Dexbropheniramine 3mg 
PSE Sulfate 60mg 
Acetaminophen 500mg

0.56 grams 0.72 grams

Drixoral Allergy Sinus 12 Tablet No Dexbropheniramine 3mg 
PSE Sulfate 60mg 
Acetaminophen 500mg

0.56 grams 0.72 grams

Dnxoral Nasal Decongestant 
Drixoral Nasal Decongestant

10
20

TBblet
Tablet

YES
YES

PSE  Hydrochloride 120mg
0.99 grams 
1.98 grams

1.28 grams 
2.55 grams

Corictdm D 24 Tablet No Acetaminophen 325mg 
Chlorpheniramine 2mg 
PSE sulfate 30mg

0.56 grams 0.72 grams

Chlor-Trimoton Ai rgyD 24 Tablet No Chlorpheniramine 4mg 
PSE hydrochloride 60mg

1.19 grams 1.53 grams 
PSE HCI |



The following slides provide information regarding state 
legislation which has been gassed and is more restrictive than
the Federal laws on PSE.

This information represents our interpretation of state and 
federal law affecting retail sale of pseudoephedrine containing 
products. While we believe it is current and accurate, we are 
providing it strictly as a service to you and we assume no 
obligation to update it. You should rely solely on your own 
legal counsel for interpretation of state and federal legislation.
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State Legislation Beyond Federal Law
To date, a number o f states have passed their own laws restricting the sale and/or possession o f O TC 
products that contain PSE.

1. Alabama
2. Arizona
3. Arkansas
4. California
5. Georgia
6. Illinois
7. Indiana
8. Iowa
9. Kentucky
10. Louisiana
11. Michigan
12. Mississippi
13. Missouri
14. Nebraska
15. New Mexico
16. North Dakota
17. Oklahoma
18. Oregon
19. South Dakota
20. Texas
21. Utah
22. Washington State
23. Wyoming

The degree o f resthctiveness varies from state-to-state.

Many state laws exempt FSE pediatric products, liquid products, gel tabs and/or liqui-gels.

Sources: CHPA; Buzzoo PDMA, Covington & Burling



Some States Have Passed Legislation 
That Restricts Consumer Access to OTC PSE Products: 

Schedule V and Behind-the-Counter Status

O k lahom a

Schedule V

Oklahoma has classified PSE as a Schedule V 
controlled substance. Under this law. products 
containing PSE can only be sold through a retail 
pharmacy as follows:

Must be housed behind a pharmacy 
counter and dispensed by a licensed 
pharmacist or pharmacy technician

-  Any person purchasing must produce a 
photo ID proving they are at least 18 years 
ot age

-  Purchasers must sign a written log

-  No person shall purchase more than 9
grams of PSE in a 30 day period

-  Combination ingredient liquid products are 
exempt

This law affects the following SPHCP products:
-  Claritin D 12 hr (all skus)
-  Claritin D 24 hr (all skus)
-  Drixoral Cold & Allergy (all skus)
-  Drixoral Allergy Sinus (all skus)
-  Drixoral Cold & Flu (all skus)

Drixoral Nasal Decongestant (all skus)
-  Coricidin-D
-  Chlor-Trimeton D 4 hr

Schedule V
Arkansas has classified PSE as a Schedule V 
controlled substance. Under this law, products 
containing PSE can only be sold through a retail 
pharmacy as follows:

-  Must be housed behind a pharmacy 
counter and dispensed by a licensed 
pharmacist or pharmacy technician

-  Any person purchasing must produce a 
photo ID proving they are at least 18 years 
of age

-  Purchasers must sign a written log

-  No person shall purchase more than 9 
grams of PSE In a 30 day period

-  No person shall possess more than 9 
grams of PSE

Product must bo sold in blister packs of not more 
than 3 grams of PSE as calculated on the bsse. 
Each blister cell can contain not more than 2 
dosage units.

Product cannot contain more than 96 tablets, 
gelcaps. or capsules per package.

Liquid products, liquid capsules and liquid gel 
capsules are exempt.

This law affects all SPHCP PSE products

Schedule V
Effective 60 days from enactment or July 1 2005, 
whichever comes sooner.

Iowa has classified PSE as a Schedule V 
controlled substance. Under this law, products 
containing PSE can be sold only through a retail 
pharmacy as follows:

-  Must be housed in a locked cabinet behind 
a pharmacy counter and dispensed by a 
licensed pharmacist or pharmacy 
technician

-  Consumer must produce a photo ID

-  Purchasers must sign a written log

-  No person shall purchase more than 7.5 
grams of PSE In a 30 day period

Liquid products, liquid capsules and gel capsules 
can be sold In stores that do not have pharmacies 
only if the following criteria all are met:

- Package contains no more than 360 mg PSE 
(0.36 grams) AND

- Product is stored behind a counter or in a locked 
cabinet AND

- Only 0.36 grams of these products can be 
purchased in a 24-hour period

This law affects all SPHCP PSE products.



Some States Have Passed Legislation 
That Restricts Consumer Access to OTC PSE Products: 

Schedule V and Behind-the-Counter Status

Schedule V j M -
Effective 90 days after the General Assembly adjourns.
Estimated affective date: June 15, 2005

Kentucky has classified PSE as a Schedule V 
controlled substance. Under this law, prod rets 
containing PSE  can only be sold through a 
retail pharmacy as follows:

-  Must be housed behind a pharmacy 
counter and dispensed by a licensed 
pharmacist or pharmacy technician

-  Any person purchasing a PSE product 
must produce a photo ID proving they 
are at least 18 years of age

-  Purchasers must sign a written log

-  No person shall purchase more than 9 
grams of PSE  In a 30 day period (no 
reference of base vs. salt)

• Transaction limit of 3 packages per 
transaction

Liquids, liquid capsules, and gel capsules are 
exempt.

Modified 
Schedule V jOrogon

Emergency Rule; October 14. 2CKM

OR stats legislature was not In session

Governor directed the Board of Pharmacy to 
Implement an 'Emergency Rule*

Single Ingredient PSE products can be sold om7 irom 
behind the phannacy counter. They cannot be sold in 
stores that do not have a pharmacy.

A variation on a true Schedule V: Combination PSE  
products can be sold only from behind a pharmacy 
counter, customer service counter, or other store 
counter where only store personnel have access to the 
product.

Transaction limit of 9 grar j (calculated on the salt)

• Certain liquid and pediatric products are exempt.

Purchasers of these restricted products are required to 
show a photo Identification. (School issued IDs are 
acceptable, since the new rule does not Impose an 
age limit on these products )

Retailers were given 30 days In which to comply. It 
they are not In compliance, they will receive a warning 
notice and then must be in full compliance within 30 
days from the date of the not

The emergency rule will remain in effect for 180 days 
Dunng that time the Pharmacy Board Intends to 
establish a stakeholder working group to uevolop the 
permanent rule
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Some States Have Passed Legislation
That Is More Restrictive Than Federal Regulations

Drohibits the retail sale of any package that 
contains more than 3 grams of PSE

• W jshir.vjion Calculated on the 'sail* (sulfate) 
(PSE sail contain;, only about 70% of PSE ‘base")

- Nunn lidiM/1,1 Calculated on HCl

SPH CP  products affected;
-  Claritin D 12 hr 30ct
-  Claritin D 24 hr 15 ct
-  Drixoral Cold & Allergy 30ct

In order to assist retailers in complying with 
the law, SPH CP does not ship these items 
to stores or distribution centers in North 
Dakota.

ufon fin exemption giotiied in August 
.’004 oy me Washington State Boaid of 
fJhcjmiei..v SPH CP is able to ship these 
pi* lu is lo stolen and distribution centers in 
W-.t.n.iuton s iu ic

• Washington
- Limit of 3 packages per transaction
- Certain pediatric products are exempt

• North Dakota
- Limit of 2 packages per transaction
- Age restriction of 18+
• Liquid and pediauic products are exempt

Missouri

Must be kept behind the counter o r within 
10 ft of check-out counter wjth an 
unobstructed view o r under use of an anti­
theft device (e.g. EAS tags)

Transaction restriction of 2 pkgi or 6 g ms 
(as calculated on the *alt)

Combination Products

Transaction limit of 3 pkgs or 9 grams of 
PSE  (calculated on the “salt")

-  PSE “salt" contains only about 70% of 
PSE "base"

Pediatric products are exempt

This prohibits the sale of 3 or more 
packages of the following SPH CP products:

-  Claritin D 12 hr 30ct
-  Claritin L  24 15ct
-  Drixoral Cold & Allergy 30ct

Note: MS legislature is still In 
session as of 03/14/05. Legislation 
can sbll change during this session. ^

Effective July 1, 2005: M is s is s ip p i

ilculated3 grams of PSE  per package limit (calcu 
on the sett)
2 packages or 6 grams per transaction limit 
9 gram purchase and acquisition limit per 30- 
day period

• 24 gram possession limit (calculated on the 
emit)

• Photo ID required for all PSE  transactions (no 
age restriction cited)

• Law goes into effect July 1, 2005

Single Ingredient PSE Products
• Product must be kept behind-the-counte'or 

in a locked display case so that the proauct is 
not accessible to consumers without 
employee assistance.

Combination Products
Product can be merchandised on the retail 
shelves if it is placed within 30 feet of a 
cashier o r if the product is under video 
surveillance

If neither of the above criteria can be met, the 
product must be kept behind-the-counter or 
in a locked display case so that it is not 
accessible to consumers without employee 
assistance.



Some States Have Passed Legislation 
That Is More Restrictive Than Federal Regulations

Note: SD legislature is still in 
-ession as of 03/14/05. Legislation 
can still change during this session.

Effective Ju ly 1, 2005:

S o u th
D ako ta

All PSE Products
2 package limit per transaction

• Rotailer must post signs alerting consumers of this 
transaction limit
Pre-empts all county and municipal ordinances that 
would attempt to enact more stringent provisions

Single Ingredient PSE Products
Produci can remain on the retail shelves only if it is 
displayed in conjunction with an anti-theft device 
system, such as EAS tags (Electronic Article 
Surveillance)

• In the absence of an anti-theft uevica system, the 
product mu6t be shelved behind-the-counter or In a 
locked display case so that the product is not 
accessible to consumers without employee 
assistance.

• Pediatric, liquid, liquid cap, and gel cap single 
ingredient PSE products must be displayed in 
accordance with the combination product restrictions, 
outlined below,

Combination PSE Products
• Product can remain on the retail shelves if it is 

displayed In in conjunction with an anti-theft device 
system, such as EAS tags (Electronic Article 
Surveillance)

In the absence of an anti-theft device system, the 
product must be within 20 feet and within an 

  unobstructed view of an employee-manned counter.

Legislation passed Aug 24.2004

Single ingredient PSE products must be kept behind the 
counter or in a locked case.

3-gram limit of PSE per package (calculated <n the self). 
SPHCP product* affected:

-  Claritin D 12 hr 30ct
-  Claritin D 24 hr 15 ct
-  Drixoral Cold & Allergy 30ct

2 package limit of all products containing pseudoephedrine

Includes additional retail merchandising restrictions. To 
maintain consumer access to combo products at shelf, 
retailers must choose 2 of the following. The first option 
must be Implemented by 1/1/05, the second option by 
7/1/05:

- EAS tagged product
tf a retailor chooses this •» the first option lor 
Implementation, they must ensure that 50% ot alt PSE unttt 
are tapped by 1/1/05. and that 100% of PSE uniti are 
tapped by 7/1/05

* Merchandise PSE combo products within 30 feet and In 
direct line of sight of a cash register or store counter 
staffed by one or more employe os

• Provide 24-hour video surveillance

- Implement shelving units that allow only 1 package to be 
removed at a time, with a 15- second delay between 
packages

Liquid PSE products are exempt

W y o m in g

Effective July 1, 2005:

All Non-Liquid PSE Products

Prohibits the retail sale of any package 
that contains more than 3 grams of PS E  
base

,olid dosage form product must be sold 
in blister packs.

Powder must be sold in unit dose 
packets or pouches.

Retail Merchandising Restrictions
Product can remain on the retails shelves 
if one of the following provisions is met:

Product must be displayed within 30 
feet of a staffed check-out and  the store 
must employ a reliable alarm system to 
prevent theft (e.g. EAS tags) OR

The product must be merchandised in 
an area that is monitored by a constant 
video surveillance system.

If neither of the above criteria can be met, 
product must be shelved behind-the-counter 
or in a locked display case so that the 
product is not accessible to consumers 
without employee assistance.



Some States Have Passed Legislation
That Is More Restrictive Than Federal Regulations

Legislation passed May, 2004

• Single ingredient products that contain 60 mg 
or more of PSE per tablet must be kept 
behind the pharmacy or customer service 
counter.

3 pkg limit on all products that contain PSE.

9 gram transaction limit. There is no 
reference to the basis of the 9 gram 
calculation (i.e. base vs. salt).

Pediatric products are exempt.

New Mexico

• Transaction limit of 2 blister packages (up to 6 
grams of PSE) per transaction. Does not 
specify base vs. salt.

Retailers cannot "knowingly or intentionally 
sell" more than 6 grams of PSE  to the same 
individual within a 7-day period.

• Products must be placed in direct sight of store 
personnel and not more than 20 feet away 
from a cash register.

• Retailers must develop and implement a 
training program to be read and signed by all 
store personnel.

• All manufacturers, wholesalers, and retailers 
not currently licensed by the Board of 
Pharmacy must obtain a precursor license to 
sell PSE  products.

The regulations were published in the 
December 30,2004 issue of the "New Mexico 
Register*.

12



Some States Have Passed Legislation 
Thai Differs From Federal Regulations

A rizona

• Transaction lim it o f 24 grams/transaction 
(Does not specify calculation on base vs. salt)

• Illegal to possess> 24 grams
(Does not specify calculation on base vs. salt)

• Transaction lim it o f 3 pkgs and 9 grams

• Does not specify base vs. salt in calculation

•Pediatric products are exempt from the 
9 gram transactional lim it

13



Some States Have Passed Possession Restrictions
But Not Transaction Restrictions

% In d ian a

N e b ra sk a

Georgia: Possession limit of 9 grams (calculated on salts and isomers) o r 300 tablets

Indiana: Possession limit of 10 grams (calculated on salts and isomers)

Louisiana: Possession limit of 12 grams (calculated on salts and isomers)
Certain pediatric products are exempt

Michigan: Possession limit of 12 grams (no inference to base vs. salts and isomers)
Pediatric products are exempt

Nebraska: Possession with the intent to manufacture methamphetamine is prohibited
Sale or distribution of PSE with knowledge that it will be used for meth production is prohibited

• Texas: Possession limit of 9 grams (no reference to calculation on base vs. salt) or 3 pkgs or 300 tablets.
Applies only to possession in conjunction with possession of other specifically listed chemicals such as anhydrous 
ammonia.

Utah: Possession limit of 12 grams (calculated on salts and isomers)



Schering-Plough’s Position 
on Effective Legislation Regarding PSE
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Schering-Plough’s Position on Effective Legislation

Schering-Plough and the member companies of CHPA advocate
a comprehensive approach to combating the methamphetamine problem:

•  Support federal preemption bill which includes “safe harbor packaging” 
that places a 3 gram limit of PSE base per package. SGP products 
are in compliance with this federal provision.)

•  Implement Meth Watch to curtail the sale of PSE for illicit use

•  Place retail sales limits on methamphetamine precursors
2 package /  6 gram sales limit of base PSE per transaction

•  Increase criminal penalties for those producing and selling 
methamphetamines

16



Schering-Plough’s  Position on Effective Legislation
(continued...)

•  Provide grants at the local level to fund environmental clean-up 
associated with meth labs

•  Provide grants for education, prevention, and treatment of 
methamphetamine abuse.

CHPA and The Partnership for a Drug Free America (PDFA) have 
launched two successful pilot programs in St. Louis and Phoenix.

•  Enact stronger laws protecting drug-endangered children.
•  Provide federal funding for DEA enforcement of methamphetamine 

laws. Increase funding for law enforcement efforts through the Office 
of National Drug Control Policv (ONDCP) Youth Anti-Drug media 
campaign.

X !



Study in Success: 
Meth Watch



A Case Study in Success: Meth Watch

Kansas retailers have partnered with law enforcement to implement a multi-pronged 
program called uMethWatch,” which reportedly has resulted in a significant reduction 
in meth lab seizures since its implementation in mid-2001. SPCHC supports 
CHPA’s efforts to extend this program nationally.

Program Elements

• Product is placed in consistently staffed areas
- in view of customer service counter
- in view o f pharmacy
- at check-out counter
- in aisles video surveillance
- at end of aisle in high-traffic area

• Limit number o f packages on shelf

• Use Meth Watch shelf tags, door decals, cash register decals

• Limit number of packages per purchase 19



A Case Study in Success: MethWatch

Additional Retailer Involvement

• Report suspicious transactions to law enforcement
• Educate consumers by providing them with MethWatch information
• Train employees to administer the program

Key Benefits to Retailers

• Safer stores
• Better consumer relations
• Reduced theft
• Increased employee awareness
• Better relations with local law enforcement
• Unifying communities in working towards reducing drug abuse

M etrics

Major KS retailer adopted MethWatch and reportedly saw > 85% theft reduction. 
Meth lab seizures reportedly have decreased by 23% since 2001.
WA state reports 50% reduction of meth busts since MethWatch.



Q & A



Q & A

What is the status of legislation in the 30 states not covered in this 
presentation?

To our knowledge, there are no enacted state laws in these states which restrict 
the otherwise legitimate retail sale of PSE-containing products. There may be 
localities within a state that have enacted restrictive ordinances or there may be 
pending bills or regulation but we do not cover these, if any in this document.

Are there plans to reformulate Schering-Plough products which contain PSE? 
We do not share or comment on our future product plans. 

Will Schering-Plough accept returns of its products containing PSE from 
customers?

Our sales representatives will work with customers impacted by state regulations 
to effectively manage inventory on SPHCP products containing PSE. Refer to the 
SPHCP return goods policy. Any product requires an approved return goods 
authorization prior to being returned. Specific questions can be directed to the 
SPHCP Customer Support Department at 1-800-898-8326.

22
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Extraction from Combination Tablets Yields 
Far Lower Levels of Pseudoephedrine than 

Single Ingredient Products

Claritin-D 24 extracted by an 
experienced chemist in a pharmaceutical 
laboratory using the "UncleFester” method 
frequently used by meth cooks



Single Ingredient Pseudoephedrine Products are 
Small Pan of Cold/Allergy/Sinus OTC Market but 
Are Predominant Products Found in Meth Labs
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Combination Pseudoephedrine Products are 
not found in Meth Lab Seizures*

• Eight states thoroughly investigated
-AZ , CA, GA, IL, NY, OK, TN, TX

• Interviews with local, state, and federal law 
enforcement officials

• Findings
-  Single ingredient pseudoephedrine products 
predominantly found in meth labs

-  Combination products in general not found 
and no Claritin-D products found

investigation conducted by national DEA Investigative consulting firm, February 2005



House Bill 272 impacts the following products by requiring that they be placed behind 
the pharmacy counter. Customers would be required to sign a log and show 
Identification in order to purchase these products:

Single-entity PSE products
(Note: Some products are examples of store brand)

Suphedrine MX Strength 
Sudafed Tablets 30 MG

Suphedrine 12 Hour Caplets 
Sudafed 24 Hour

Suphedrine Decongenstant 
Sudafed 12 Hour

Suphedrine 12 Hour Caplets 
Contac 12 Hour Cold Caplets 
Contac 12 Hour CapletsSudafed 12 Hour Caplets 

Suphedrine Cold Caps 12 Hour

Single-entity PSE products -  Liquid and Gel Tabs 
(Note: Some products are examples of store brand)

Pedia Care Infant Drops 
Sudafed Children's Decongestant 
Dimetapp 12 Hour Non-Drowsy 
Childrens Suphedrine Grape 
Sudafed Nasal Decongestant Childrens 
Elixsure Children’s Decongestant

Mulltple/ Compound PSE Products
(NOTE: Products listed more than once indicate varying formulations; Some 
products are examples of store brands)

Alka Seltezer Plus Cold Tabs Actrfed Tablets
Claritin D Allergy Tabs (X 3 strengths) Contac Day & Night Cold & Flu
Nyquil Cold Medicine (capsules, 

gelcaps, liquid)
Theraflu Flu Cold A Cough 
Flu Cold & Cough Nite Time 
Tylenol Sinus ND Severe Congestion 
Theraflu Non-Drowsy Flu & Congestion 
Sudafed Sinus 
Theraflu
Tylenol Allergy Sinus 
Alavert Allergy Sinus 
Coricidin D Tablet 
Tylenol Cold ND Caplet 
Alavert Allergy 
Tylenol Max STR Sinus 
Suphedrine ND Liquid Sinus Caps 
Theraflu Cold A Sore Throat 
Theraflu Nite Time Flu A Cough 
Primatene
Advil Flu A Body Ache 
Sudafed Sever Cold A Flu 
Benadryl Allergy Sinus Headache 
P RLVR Allergy Sinus Max

ND Allergy Congestant 
Advil Cold and Sinus 
Tylenol Cold Severe Congestion 
Aphedrid Tabs
Theraflu Max Strength Nighttime 
ND Allergy Congestion Tab 24 Hour 
Tylenol Flu Gelcaps 
Aphedrid Cold A Allergy Tab 
Tylenol Cold ND MS 
Theraflu Max Strength Packets 
Theraflu Nighttime Flu 
Drixoral Cold A Allergy 
Advil Cold and Sinus 
Tylenol Cold MS Caplet 
Aleve Cold and Sinus 
Suphedrine MS Tablets 
Sudafed Non Drying Sinus 
ND Allergy Congestion Tab 24 Hour

AVWV\ro«>r>V K



Tylenol MS St Sinus 
Benadryl D Allergy Sinus FSTMLT 
Tylenol Allergy Sinus 
Contac Severe Max STR Cold & Flu 
Contac Severe Cold Max Strength 
Suphedrine MS Sin Caps 
Pain Reliever Sinus Caps 
Alka Seltzer Plus Cold & Cough 
Tylenol Sinus ND MS 
MS Flu Cold & Cough ND 
Profen IB Cold Sinus CPLT 
Motrin Cold & Sinus 
Sudafed Sinus Nighttime Max STR 
Aleve Sinus & Headache 
Benadryl Cold Caplets 
Pain Reliever Cold Severe Caps 
Comtrex Non-Drowsy Cold & Cough 
Benadryl D Allergy Sinus 
Flu Cold A Cough Original 
Benadryl Severe Allergy A Sinus 

Headache 
Pain Relief Sinus Allergy Caps 
Tylenol Child Cold A Cough Chew 
Suphedrine MS Cough A Cold 
Tylenol Sinus
Triaminic Soft Chew Cold A Cough
Tylenol Max STR Sinus
Sudafed Sinus Nighttime
Tylenol Allergy Sinus
Sudafed Sinus A Cold Liquid Caps
Sudafed Sinus Tablets
Theraflu Severe Cold A Congestion NT
Theraflu Caplets
Child Aspirin FR Cold A Cough
Sudafed Severe Cold A Flu
Alka Seltzer Plus Cold
Contac Severe Cold A Flu Caplets
Tylenol M S Sinus
Advil Cold A Sinus
Sudafed Severe Cold A Flu
Trie Nite Time Max Strength

Tylenol Allergy Sinus DN MS 
Sudafed Max Strength Sinus 
Tylenol Allergy Sinus 
Suphedrine Cold Allergy 
Allerest Tablets Max Strength 
Benadryl Allergy Sinus Headache 
Suphedrine Severe Cold Caplets 
Primatene
Tylenol Allergy Sinus 
Suphedrine MS Sinus Tabs 
Alka Seltzer Plus Nighttime 
Triaminic Softchew Throat A Cough 
Advil Allergy Sinus 
Severe Cold and Flu Caplets 
Comtrex Nighttime Cold A Cough 
Sinuiab Max Strength Non-Drowsy 
Comtrex Deep Chest Cold 
Advil Allergy Sinus
Comtrex Day A Nite Cold A Flu Therapy 
Diph Headache Allergy Sinus CP 
Profen IB Cold A Sinus CPLT 
Tavist Allergy Sinus Headache 
Suphedrine Severe Cold MS Capsules 
Triacting MS Cough A Cold Cherry 
Pain Reliever Cold COM MS Capsules 
Tylenol Sinus Nite A Day Severe 

Congestion 
Sinus Caplets Non-Drowsy 
Pain Relief ND Multi Caplets 
Triacting MS Chest Congestion 
Claritin D 24 Hour Allergy 
Claritin D 12 Hour Allergy 
NA Flu Day A Night Combo 
NA Cold Day A Night Combo 
Sinus Day A Night Caplet 
Tylenol Cold Severe Congestion 
Vicks Baby Rub 
Advil Multi Symptom Cold 
Advil Multi-Symptom Cold 
Triacting MS Cold A Allergy



Multiple/ Compound PSE Products -  Liquid and Gal Tabs
(NOTE: Products listed more than once indicate varying formulations,* Some
products are examples of store brands)

Robitussin Cough Syrup (X 4 strengths/ 
flavors)

Dayquil Liquicaps 
Tylenol Infant Cold Drops 
Children’s Tylenol Cold Cough 
Vicks Dayquil
Pediacare Decongestant Plus Cough 
Dayquil Liquid 
Tylenol Flu MS Day/ Night 
Children’s Motrin Cold

Nighttime Liquid Cherry 
Nighttime Liquid Original 

Dimetapp DM Elixir 
Dimetapp Decongestant Cough infant 

Drops 
Tussin CF
Tylenol Cold ND Geltabs 
Daytime Liquid Caps 
Robitussin Flu 
Nighttime Liquid Original 
Robitussin Pedia Cough A Cold 
Tylenol Childrens Ku Formula 

Nighttime Liquid Cherry 
Pedia Care Cough A Cold 
Robitussin Cough A Cold 
Tylenol Flu Night Time 
Tylenol Infant Cold Decongestant Drops 
Advil Cold and Sinus 
Nighttime Liquid Caps 
Vicks Dayquil/ Nyquil Liquicaps 
Sudafed Cold A Cough Liquid Caps 
Dimetapp Elixir 
Vicks Formula 44E 
Vicks Dayquil ND Cold Flu 
Robitussin PE 
Vicks Formula 44M 
Vicks Children’s Nyquil Cold A Cough 
Children’s Tylenol Cold Nighttime 
Dimetapp Cough Plus Cold 
Robitussin Cough, Cold A Flu 
Robitussin Allergy A Cough 
ND Day Time Liquid 
Robitussin Cold Severe Congestion 
Vicks Nyquil Cold A Flu 
Sudafed Cold A Cough Liquid Caps

Nyquil Original Twin Pack 
Dimetapp Nighttime Flu 
Vicks Formula 44D 
Childrens Advil Cold 
Children's Benadryl Allergy Cold 
Robitussin PM Cough and Cold 
Robitussin Pediatric Night 
Children's Motrin Cold Dye Free 
Nyquil Twin Pack Cherry 
Robitussin Syrup PE 
Benadryl D Allergy Sinus Liquid 
Robitussin Maximum Strength 
Pediacare Nite Rest

Nighttime Original 
Vicks Formula 44M 
Tussin MS Cough A Cold EXL 
Sinus Pain Relief Gelcaps 
Pediacare Cough Plus Cold 
Tussin Pediatric 
Sudafed Children Cold A Cough 
Infant Cold Drops Cherry 
Dibromm Elixir Grape 
Dibromm DM Elixir Grape 
Robitussin 
Dimetapp Pediatric 
Vicks Pediatric Formula 44E 
Dibromm Elixir Grape 
Triacting Sorethroat Grape 
Robitussin Cough A Cold 
Childs Cold Liquid Grape 
Daytime Cold A Flu Softgels 
Sinus Max Strength Geltabs NA 
Vicks Dayquil Twin 
Night Time Cold A Flu Softgels 
Pediatric Relief Infant Drops 
Childrens Pain Reliever Flu 
Suphedrine Cough A Cold Liquid Gel 
Children’s Tylenol Cold

Ibuprofen Cold Suspension 
Dayquil Sinus Liquicaps 
Dimetapp Cold A Fever 
Children's Advil Allergy Sinus 
Tylenol Cold A Flu Daytime 
Dimetapp Elixir



(a) A person commits the crime o f endangering the welfare o f a child in the first 
degree if, being a parent, guardian, or other person legally charged with the care o f a 
child under 16 years o f age, the person

(1) intentionally deserts the child in a place under circumstances creating a 
substantial risk o f physical injury to the child;

(2) leaves the child with another person who is not a parent, guardian, oi lawful 
custodian o f the child knowing that the person

(A ) is registered or required to register as a sex offender under AS 12.63 or a law or 
ordinance in another jurisdiction with similar requirements;

(B) has been charged by complaint, information, or indictment with a violation o f 
AS 11.41.410- 11.41.45b or a law or ordinance in another jurisdiction with sim ilar 
elements; or

(C l b' en charged by complaint, information, or indictment with an attempt, 
s o li '- >f conspiracy to commit a crime described in (B) o f this paragraph; or

(3) leaves the child with another person knowing that the person has previously 
physically mistreated or had sexual contact with any child, and the other person causes 
physical injury or engages in sexual contact with the child.

(b) A person commits the crime o f endangering the welfare o f a minor in the first 
degree i f the person transports a child in a motor vehicle, aircraft, or watercraft while in 
violation o f AS 28.35.030 .

(c) In this section, "physically mistreated" means

(1) having committed an act punishable under AS 11.41.100 - 11.41.250; or

(2) having applied force to a child that, under the circumstances in which it was 
applied, or considering the age or physical condition o f the child, constitutes a gross 
deviation from the standard o f conduct that a reasor able person would observe in the 
situation because o f the substantial and unjustifiable risk of

(A ) death;

(B) serious or protracted disfigurement;

(C) protracted impairment o f health;

(D) loss or impairment o f the function o f a body member or organ;

AS 11.51.100. Endangering the welfare of a child in the firs t degree.



(E) substantial skin bruising, burning, or other skin injury;

(F) internal bleeding or subdural hematoma;

(G) bone fracture; or

(H) prolonged or extreme pain, swelling, or injury to soft tissue.

(d) Endangering the welfare o f a child in the first degree under (a)(3) o f this section
is a

( I ) class B felony i f the child dies;

(2) class C felony i f the child suffers se:.ual contact, sexual penetration, or serious 
physical injury; or

(3) class A misdemeanor i f the child suffers physical injury.

(e) Endangering the welfare o f a child under (b) o f this subsection is a class A 
misdemeanor.

(0 Endangering the welfare o f a child in the First degree under (a)(1) or (2) o f this 
section is a class C felony.

Sec. 11.51.110. Endangering tT.°! welfare o f a child in the second degree.

(a) A person commits the crime o f endangering the welfare o f a child in the second 
degree i f the person, while caring for a child under 10 years of age,

(1) causes or allows the child to enter or remain in a dwelling or vehicle in which a 
controlled substance is stored in violation o f AS 11.71; or

(2) is impaired by an intoxicant, whether or not prescribed for the person under AS 
17.30, and there is no third person who is at least 12 years o f age and not impaired by an 
intoxicant present to care for the child.

(b) In this section,

(1) "impaired" means that a person is unconscious or a person is physically or 
mentally affected so that the person does not have the ability to care for the basic safety 
or personal needs o f a child with the caution characteristic o f a sober person o f ordinary 
prudence;

(2) "intoxicant" has the meaning given in AS 47.10.990 .

(c) Endangering the welfare of a child in the second degree is a violating



(a) A person commits the crime o f contributing to the delinquency o f a minor if, 
being 19 years o f age or older or being under 19 years o f age and having the disabilities 
o f m inority removed for general purposes under AS 09.55.590 . the person aids, induces, 
causes, or encourages a child

(1) under 18 years o f age to do any act prohibited by state law unless the child's 
disabilities o f m inority have beer emoved for general purposes under AS 09.55.590 ;

(2) under 18 years o f age or allows a child under 18 years o f age to enter or remain 
in the immediate physical presence o f the unlawful manufacture, use, display, or delivery 
o f a controlled substance knowing that the manufacture, use, display, or delivery is 
occurring, unless the child's disabilities o f minority have been removed for general 
purposes under AS 09.55.590 :

(3) under 16 years o f age to be repeatedly absent from school, without just cause; o;

(4) under 18 years o f age to be absent from the custody o f a parent, guardian, or 
custodian without the permission o f the parent, guard:an, or custodian or without the 
knowledge o f the parent, guardian, or custodian, unless the child's disabilities o f minority 
have been removed for general purposes under AS 09.55.590 or the person has immunity 
under AS 47.10.350 or 47.10.398(a); it is an affirmative defense to a prosecution under 
this paragraph that, at the time o f the alleged offense, the defendant

(A ) reasonably believed that the child was in danger o f physical in jury or in need of 
temporary shelter; and

(B) within 12 hours after taking the actions comprising the alleged offense, notified a 
peace officer, a law enforcement agency, or the Department o f Health and Social 
Services o f the name of the child and the child's location.

(b) Contributing to the delinquency o f a minor is a class A misdemeanor.

AS 11.51.130. Contributing to the delinquency of a minor.



(a) Except as authorized in AS 17.30, a person commits the crime of misconduct 
involving a controlled substance in the second degree i f the person

(1) manufactures or delivers any amount o f a schedule IA  controlled substance or 
possesses any amount o f a schedule IA controlled substance with intent to manufacture or 
deliver;

(2) manufactures any material, compound, mixture, or preparation that contains

(A ) methamphetamine, or its salts, isomers, or salts o f isomers; or

(B) an immediate precursor o f methamphetamine, or its salts, isomers, or salts of 
isomers;

(3) possesses an immediate precursor o f methamphetamine, or the salts, isomers, or 
salts o f isomers o f the immediate precursor o f methamphetamine, with the intent to 
manufacture any material compound, mixture, or preparation that contains 
methamphetamine, or its salts, isomers, or salts o f isomers; or

(4) possesses a listed chemical with intent to manufacture any material, compound, 
mixture, or preparation that contains

(A) methamphetamine, or its salts, isomers, or salts o f isomers; or

(B) an immediate precursor o f methamphetamine, or its salts, isomers, or salts of 
isomer.

(b) In this section, "listed chemical" means a chemical described under AS 11.71.200

(c) Misconduct involving a controlled substance in the second degree is a class A 
felony.

AS 11.71.020. Misconduct involving a controlled substance in the second degree.



(a) Except as authorized in AS 17.30, a person commits the crime o f misconduct 
involving a controlled substance in the third degree i f  the person

(1) under circumstances not proscribed under AS 11.71.020(a)(2) - (4), 
manufactures or delivers any amount o f a schedule HA or IHA controlled substance or 
possesses any amount o f a schedule HA or H IA controlled substance with intent to 
manufacture or deliver,

(2) delivers any amount o f a schedule IVA , VA , or V IA controlled substance to a 
person under 19 years o f age who is at least three years younger than the person 
delivering the substance; or

(3) possesses any amount o f a schedule IA or HA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 500 feet o f school grounds; or

(ii) at or within 500 feet o f a recreation or youth center; or

(B) on a school bus.

(b) It is an affirmative defense to a prosecution under (a)(3)(A) o f this section that 
the prohibited conduct took place entirely within a private residence located within 500 
feet of the school grounds or recreation or youth center, and that the prohibited conduct 
did not involve distributing, dispensing, or possessing with the intent to distribute or 
dispense a controlled substance for profit. Nothing in this subsection precludes a 
prosecution under any other provision o f this section or any other section o f this ch;*^tcr.

(c) Misconduct involving a controlled substance in the third degree is a class B 
felony.

AS 11.71.030. Misconduct involving a controlled substance in the th ird  degree.



AS 11.71.180. Schedule VA.

(a) A substance shall be placed in schedule VA i f it is found under AS
11.71.120(c) to have a degree o f danger or probable danger to a person or the public 
which is less than substances listed in schedule IVA , but higher than substances listed in 
schedule V IA .

(b) Schedule VA includes any compound, mixture, or preparation containing any 
of the follow ing lim ited quantities o f narcotic drugs or their salts, calculated as the free 
anhydrous base or alkaloid, in lim ited quantities as specified in (1) - (6) o f this 
subsection, which includes one or more nonnarcouc active medicinal ingredients ;n 
sufficient proportion to confer upon the compound, mixture, or preparation valuable 
medicinal qualities other than those possessed by schedule IA  substances alone:

(1) not more than 200 milligrams o f codeine per 100 m illiliters or per 100
grams;

(2) not more than 100 milligrams o f dihydrocodeine per 100 m illilite rs or 
per 100 grams;

(3) not more than 100 milligrams of ethylmorphine per 100 m illilite rs or 
per 100 grams;

(4) not more than 2.5 milligrams o f diphenoxylate and not less than 25 
micrograms o f atropine sulfate per dosage unit;

(5) not more than 100 milligrams o f opium per 100 m illiliters or per 100
grams;

(6) not more than 0.5 milligrams o f difenoxin and not less than 25 
micrograms o f atropine sulfate per dosage unit.
(c) [Repealed, § 1 ch 66 SLA 1987.]
(d) Schedule VA includes, unless specifically excepted or unless listed in another 

schedule, any material, compound, mixture or preparation that contains any quantity of 
the narcotic drug buprenorphinc and its salts.

(e) Schedule V \  includes, unless specifically excepted or unless listed in another 
schedule any material, compound, mixture, or preparation which contains any quantity 
o f the following substances having a stimulant effect on the central nervous system, 
including its salts, isomers, and salts o f isomers:

(1) propylhexedrine, except when contained in a Benzedrex inhaler;
(2) pyrovalcronc.

History
(§ 2 ch 45 SLA 1982; am § 1 ch 66 SLA 1987; am § 10 ch 76 SLA 1990)



AS 11.71.900. Definitions.

In this chapter, unless the context clearly requires otherwise,
(1) "administer" means the direct application o f a controlled substance, whether by 
injection, inhalation, ingestion, or any other means intn the body o f a patient or research 
subject by
(A) a practitioner or, in the practitioner's presence, by the practitioner's authorized agent; 
or
(B) the patient or research subject at the direction and in the presence o f a practitioner;
(2) "agent" means an authorized person who acts on behalf o f or at the direction o f a 
manufacturer, distributor, or dispenser, but does not include a common or contract 
carrier, public warehouseman, or employee o f the carrier or warehouseman;
(3) "ccmrrmtee" means the Controlled Substances Advisory Committee established in AS 
11.71.100;
(4) "controlled substance" means a drug, substance, or immediate precursor included in 
the schedules set out in AS 11.71.140- 11.71.190;
(5) "counterfeit substance" means a controlled substance which, without authorization, 
bears the trademark, trade name, or other identifying mark, imprint, number, or device of 
a manufacturer, distributor, or dispenser other than the person or persons who in fact 
manufactured, distributed, or dispensed the substance and which falsely purports or is 
represented to be the product of, or to have been distributed by, the other manufacturer, 
distributor, or dispenser;
(6) "deliver" or "delivery" means the actual, constructive, or attempted transfer from one 
person to another o f a controlled substance whether or not there is an agency relationship;
(7) "dispense" means to deliver a controlled substance to an ultimate user or research 
subject by or under the lawful order o f a practitioner, including the prescribing, 
administering, packaging, la td ing , or compounding necessary to prepare the substance 
for that delivery; "dispenser" means a practitioner who dispenses;
(8) "distribute" means to deliver other than by administering or dispensing a controlled 
substance, whether or not there is any money or other item o f value exchanged; it 
includes sale, gift, or exchange; "distributor" means a person who distributes;
(9 ) "drug"
(A) means
(i) a substance recognized as a drug in the officia l United States Pharmacopoeia, officia l 
Homeopathic Pharmacopoeia o f the United States, or officia l National Formulary, or any 
supplement to these publications;
(ii) a substance intended for use in the diagnosis, cure, mitigation, treatment, or 
prevention o f disease in humans or animals;
(iii) a substance, other than food, intended to affect the structure or any function o f the 
body o f hurnans or animals; and
(i v) a substance intended for use as a component o f any article specified in (i), (ii), or (iii) 
o f this subparagraph;
(B ) docs not include a device or its components, parts, or accessories;
(10) "hashish" means the dried, compressed, resinous product o f the plant (genus)
Cannabis;



(11) "hashish oil" means the viscous liquid concentrate o f tetrahydrocannabinols 
extracted from the plant (genus) Cannabis;
(12) "immediate precursor" means a substance which is by statute or regulation 
designated as the principal compound commonly used or produced primarily for use, and 
which is an immediate chemical intermediary used or like ly to be used in the manufacture 
o f a controlled substance, the control o f which is necessary to prevent, curtail, or lim it 
manufacture of that controlled substance;
(13) "manufacture"
(A ) means the production, preparation, propagation, compounding, conversion, growing, 
or processing o f a controlled substance, either directly or indirectly by extraction from 
substances o f natural origin, or independently by means o f chemical synthesis, or by a 
combination of extraction and chemical synthesis; however, the growing of marijuana for 
personal use is not manufacturi'.g;
(B) includes the preparation, compounding, packaging, repackaging, labeling, or 
relabeling o f a controlled substance or its container unless done in conform ity with 
applicable federal law
(i) by a practitioner as an incident to the practitioner's administering or dispensing o f a 
controlled substance in the course o f the practitioner's professional practice; or
(ii) by a p ictitior.er, or by the practitioner's authorized agent under the practitioner's 
supervision, fo r the purpose of, or as an incident to, research, teaching, or chemical 
analysis and not for sale;
(14) "marijuana" means the seeds, and leaves, buds, and flowers o f the plant (genus) 
Cannabis, whether growing or not; it does not include the resin or oil extracted from any 
part o f the plants, or any compound, manufacture, salt, derivative, mixture, or preparation 
from the resin or oil, including hashish, hashish oil, and natural or synthetic 
tetrahydrocannabinol; it does not include the stalks o f the plant, fiber produced from the 
stalks, oil or cake made from the seeds o f the plant, any other compound, manufacture, 
salt, derivative, mixture, or preparation o f the stalks, fiber, oil or cake, or the sterilized 
seed o f the plant which is incapable o f germination;
(15) "opiate" means
(A ) a substance having an addiction-forming or addiction-sustaining capability similar to 
morphine or being capable o f conversion into a drug having addiction-forming or 
addiction-sustaining capability; and
(B) includes its racemic and levorotatory forms; but
(C) does not include the dextrorotato • isomer o f 3-methoxy-n-methyImorphinan and its 
salts (dextromethorphan);
(16) "opium poppy" means the plant o f any species o f Papaver containing the 
phenanthrine alkaloids o f opium, except its seeds;
(17) "peyote" means any part of the plant classified botanically as Lophophora W illiamsii 
Lemaire, whether growing or not, the seeds of the plant, any extract from any part o f the 
plant, and a compound, manufacture, salt, derivative, mixture, or preparation o f the plant, 
its seeds or extracts, including mescaline;
(18) "poppy straw" means ail parts, except the seeds, o f the opium poppy, after mowing;
(19) "practitioner" means
(A ) a physician, dentist, veterinarian, scientific investigator, or other person licensed, 
registered, or otherwise permitted to distribute, dispense, conduct research with respect



to, or to administer or use in teaching or chemical analysis a controlled substance in the 
course of professional practice or research in the state;
(B) a pharmacy, hospital, or other institution licensed, registered, or otherwise permitted 
to distribute, dispense, conduct research with respect to, or to administer a controlled 
substance in the course of professional practice or research in the state;
(20) "recreation or youth center" means a building, structure, athletic playing field, or 
playground run or created by a municipality or the state to provide athletic, recreational, 
or leisure activities for minors.
(21) "sale" means to sell, barter, exchange, give, or dispose of to another, or an exchange 
for a Lhing of value;
(22) "schedule IA controlled substance" means a controlled substance included in the 
schedule in AS 11.71.140;
(23) "schedule HA controlled substance" means a controlled substance included in the 
schedule in AS 11.71.150;
(24) "schedule HLA controlled substance" means a c  ntrolled substance included in the 
schedule in AS 11.71.160;
(25) "schedule IVA controlled substance" means a controlled substance included in the 
schedule in AS 11.71.170;
(26) "schedule VA controlled substance" means a controlled substance included in the 
schedule in AS 11.71.180;
(27) "schedule VIA controlled substance" means a controlled substance included in the 
schedule in AS 11.71.190;
(28) "school bus" means a motor vehicle operated by a school district or private school, 
directly or by contract, to transport students;
(29) "school grounds" means a building, structure, athletic playing field, playground, 
parking area, or land contained within the real property boundary line of a public or 
private preschool, elementary, or secondary school.
(30) "ultimate user" means a person who lawfully possesses a controlled substance for 
the person's own use or for the use of a member of the person's household or for 
administering to an animal owned by the person or by a member of the person's 
household.
History
(§ 2 ch 45 SLA 1982; am § 41 ch 6 SLA 1984; am § 5 ch 63 SLA 1991; am § 5 ch 70 
SLA 1994)
Annotations
Revisor's notes. Paragraphs in this section were renumbered in 1991 and 1994 as 

necessary to reflect the enactment of paragraphs (20) and (29) - (30) and maintain 
alphabetical order.
Cross references. For definition of terms used in this title, see AS 11.81.900.



(a) A defendant convicted of murder in the first degree shall be sentenced to a definite 
term of imprisonment of at least 20 years but not more than 99 years. A defendant 
convicted of murder in the first degree shall be sentenced to a mandatory term of 
imprisonment of 99 years when
(1) the defendant is convicted of the murder of a uniformed or otherwise clearly 
identified peace officer, fire fighter, or correctional employee who was engaged in the 
performance of official duties at the time of the murder;
(2) the defendant has been previously convicted of
(A) murder in the first degree under AS 11.41.100 or former AS 11.15.010 or 11.15.020;
(B) murder in the second degree under AS 11.41.110 or former AS 11.15.030; or
(C) homicide under the laws of another jurisdiction when the offense of which the 
defendant was convicted contains elements similar to first degree murder under AS 
11.41.100 or second degree murder under AS 11.41.110;
(3) the court finds by clear and convincing evidence that the defendant subjected the 
murder victim to substantial physical torture; or
(4) the defendant is convicted of the murder of and personally caused the death of a 
person, other than a participant, during a robbery.
(b) A defendant convicted of attempted murder in the first degree, solicitation to commit 
murder in the first degree, conspiracy to commit murder in the first degree, kidnapping, 
or misconduct involving a controlled substance in the first degree shall be sentenced to a 
definite term of imprisonment of at least five years but not more than 99 years. A 
defendant convicted of murder in the second degree shall be sentenced to a definite term 
of imprisonment of at least 10 years but not more than 99 years. A defendant convicted 
of murder in the second degree shall be sentenced to a definite term of imprisonment of at 
least 20 years but not more than 99 years when the defendant is convicted of the murder 
of a child under 16 years of age and the court finds by clear and convincing evidence that 
the defendant (1) was a natural parent, a stepparent, an adopted parent, a legal guardian, 
or a person occupying a position of authority in relation to the child; or (2) caused the 
death of the child by committing a crime against a person under AS 11.41.200 -
11.41.530. In this subsection, "legal guardian" and "position of authority" have the 
meanings given in AS 11.41.470.
(c) Except as provided in (i) of this section, a defendant convicted of a class A felony 
may be sentenced to a definite term of imprisonment of not more than 20 years, and shall 
be sentenced to the following presumptive terms, subject to adjustment as provided in AS
12.55.155- 12.55.175;
(1) if the offense is a first felony conviction and does not involve circumstances described 
in (2) of this subsection, five years;
(2) if the offense is a first felony conviction
(A) other than for manslaughter and the defendant possessed a firearm, used a dangerous 
instrument, or caused serious physical injury during the commission of the offense, or 
knowingly directed the conduct constituting the offense at a uniformed or otherwise 
clearly identified peace officer, fire fighter, correctional employee, emergency medical 
technician, paramedic, ambulance attendant, or other emergency responder who was 
engaged in the performance of official duties at the lime of Ihe offense, seven years;

AS 12.55..*25. Sentences of imprisonment for felonies.



(B) for manslaughter and the conduct resulting in the conviction was knowingly directed 
towards a child under the age of 16, seven years;
(C) for manslaughter and the conduct resulting in the conviction involved driving while 
under the influence of an alcoholic beverage, inhalant, or controlled substance, seven 
years;
(3) if the offense is a second felony conviction, 10 years;
(4) if the offense is a third felony conviction and the defendant is not subject to 
sentencing under (1) of this section, 15 years.
(d) Except as provided in (i) of this section, a defendant convicted of-a class B felony 
may be sentenced to a definite term of imprisonment of not more than 10 years, and shall 
be sentenced to the following presumptive terms, subject to adjustment as provided in AS 
12.55.155- 12.55.175:
(1) if the offense is a second felony conviction, four years;
(2) if the offense is a third felony conviction, six years.
(e) Except as provided in (i) of this section, a defendant convicted of a class C felony 
may be sentenced to a definite term of imprisonment of not more than five years, and 
shall be sentenced to the following presumptive terms, subject to adjustment as provided 
in AS 12.55.155- 12.55.175:
(1) if the offense is a second felony conviction, two years;
(2) if the offense is a third felony conviction, three years;
(3) if the offense is a first felony conviction, and the defendant violated AS 
08.54.720(a)(15), one year.
(f) If a defendant is sentenced under (a) or (b) of this section,
(1) imprisonment for the prescribed minimum or mandatory term may not be suspended 
under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) imprisonment for the prescribed minimum or mandatory term may not be reduced, 
except as provided in (j) of this section.
(g) If a defendant is sentenced under (c), (d)(1), (d)(2), (e)(1), (e)(2), (e)(3), or (i) of this 
section, except to the extent permitted under AS 12.55.155 - 12.55.175,
(1) imprisonment may not be suspended under AS 12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;
(3) terms of imprisonment may not be otherwise reduced.
(h) Nothing in this section or AS 12.55.135 limits the discretion of the sentencing judge 
except as specifically provided. Nothing in (a) of this section limits the court's discretion 
to impose a sentence of 99 years imprisonment, or to limit parole eligibility, for a person 
convicted of murder in the first or second degree in circumstances other than those 
enumerated in (a).
(i) A defendant convicted of
(1) sexual assault in the first degree or sexual abuse of a minor in the first degree may be 
sentenced to a definite term of imprisonment of not more than 40 years and shall be 
sentenced to the following presumptive terms, subject to adjustment as provided in AS
12.55.155-12.55.175:
(A) if the offense is a first felony conviction and does not involve circumstances 
described in (B) of this paragraph, eight years;



(B) if the offense is a first felony conviction and the defendant possessed a firearm, used 
a dangerous instrument, or caused serious physical injury during the commission of the 
offense, 10 years;
(C) if the offense is a second felony conviction and does not involve circumstances 
described in (D) of this paragraph, 15 years;
(D) if the offense is a second felony conviction and the defendant has a prior conviction 
for a sexual felony, 20 years;
(E) if the offense is a third felony conviction and the defendant is not subject to 
sentencing under (F) of this paragraph or (1) of this section, 25 years;
(F) if the offense is a third felony conviction, the defendant is not subject to sentencing 
under (1) of this section, and the defendant has two prior convictions for sexual felonies, 
30 years;
(2) attempt, conspiracy, or solicitation to commit sexual assault in the first degree or 
sexual abuse of a minor in the first degree may be sentenced to a definite term of 
imprisonment of not more than 30 years and shall be sentenced to the following 
presumptive terms, subject to adjustment as provided in AS 12.55.155 - 12.55.175:
(A) if the offense is a first felony conviction and does not involve circumstances 
described in (B) of this paragraph, five years;
(B) if the offense is a first felony conviction, and the defendant possessed a firearm, used 
a dangerous instrument, or caused serious physical injury during the commission of the 
offense, 10 years;
(C) if the offense is a second felony conviction and does not involve circumstances 
described in (D) of this paragraph, 10 years;
(D) if the offense is a second felony conviction and the defendant has a prior conviction 
for a sexual felony, 15 years;
(E) if the offense is a third felony conviction, docs not involve circumstances described in
(F) of this paragraph, and the defendant is not subject to sentencing under (1) of this 
section, 15 years;
(F) if the offense is a third felony conviction, the defendant is not subject to sentencing 
under (1) of this section, and the defendant has two prior convictions for sexual felonies, 
20 years;
(3) sexual assault in the second degree, sexual abuse of a minor in the second degree, 
unlawful exploitation of a minor, or distribution of child pornography may be sentenced 
to a definite term of imprisonment of not more than 20 years and shall be sentenced to the 
following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 
12.55.175:
(A) if the offense is a second felony conviction and docs not involve circumstances 
described in (B) of this paragraph, five years;
(B) if the offense is a second felony conviction and the defendant has a prior conviction 
for a sexual felony, 10 years;
(C) if the offense is a third felony conviction, docs not involve circumstances described 
in (D) of this paragraph, 10 years;
(D) if the offense is a third felony conviction, and the defendant has two prior convictions 
for sexual felonies, 15 years;
(4) sexual assault in the third degree, incest, indecent exposure in the first degree, 
possession of child pornography, or attempt, conspiracy, or solicitation to commit sexual



assault in the second degree, sexual abuse of a minor in the second degree, unlawful 
exploitation of a minor, or distribution of child pornography, may be sentenced to a 
definite term of imprisonment of not more than 10 years and shall be sentenced to the 
following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 
12.55.175:
(A) if the offense is a second felony conviction and does not involve circumstances 
described in (B) of this paragraph, two years;
(B) if the offense is a second felony conviction and the defendant has a prior conviction 
for a sexual felony, three years;
(C) if the offense is a third felony conviction and does not involve circumstances 
described in (D) of this paragraph, three years;
(D) if the offense is a third felony conviction and the defendant has two prior convictions 
for sexual felonies, six years.
(j) A defendant sentenced to a (1) mandatory term of imprisonment of 99 years under (a) 
of this section may apply once for a modification or reduction of sentence under the 
Alaska Rules of Criminal Procedure after serving one-half of the mandatory term without 
consideration of good time earned under AS 33.20.010, or (2) definite term of 
imprisonment under (1) of this section may apply once for a modification or reduction of 
sentence under the Alaska Rules of Criminal Procedure after serving the greater of (A) 
one-half of the definite term or (B) 30 years. A defendant may not file and a court may 
not entertain more than one motion for modification or reduction of a sentence subject to 
this subsection, regardless of whether or not the court granted or denied a previous 
motion.
(k) A first felony offender convicted of an offense for which a presumptive term of 
imprisonment is not specified under this section
(1) may be sentenced to a term of unsuspended imprisonment that exceeds the 
presumptive term for a second or third felony offender convicted of the same crime if the 
offender is convicted of criminally negligent homicide and the victim is a child under the 
age of 16;
(2) except as provided in (1) of this subsection, may not be sentenced to a term of 
unsuspended imprisonment that exceeds the presumptive term for a second felony 
orrcnder convicted of the same crime unless the court finds by clear and convincing 
evidence that an aggravating factor under AS 12.55.155(c) is present, or that 
circumstances exist that would warrant a referral to the three-judge panel under AS 
12.55.165.
(1) Notwithstanding any other provision of law, a defendant convicted of an unclassified 
or class A felony offense, and not subject to a mandatory 99-year sentence under (a) of 
this section, shall be sentenced to a definite term of imprisonment of at least 40 years but 
not more than 99 years when the defendant has been previously convicted of two or more 
most serious felonies and the prosecuting attorney has filed a notice of intent to seek a 
definite sentence under this subsection at the time the defendant was urraigncd in superior 
court. If a defendant is sentenced to a definite term under this subsection,
(1) imprisonment for the prescribed definite term may not be suspended under AS 
12.55.080;
(2) imposition of sentence may not be suspended under AS 12.55.085;



(3) imprisonment for the prescribed definite term may not be reduced, except as provided 
in (j) of this section.
(m) Notwithstanding (a)(4) and (f) of this section, if a court finds that imposition of a 
mandatory term of imprisonment of 99 years on a defendant subject to sentencing under
(a)(4) of this section would be manifestly unjust, the court may sentence the defendant to 
a definite term of imprisonment otherwise permissible under (a) of this section.
History
(§ 12 ch 166 SLA 1978; am § 18 ch 45 SLA 1982; am §§ 28 - 30 ch 143 SLA 1982; am § 
8 ch 78 SLA 1983; am §§ 1 - 3 ch 92 SLA 1983; am § 5 ch 59 SLA 1988; am § 4 ch 37 
SLA 1989; am §§ 23 - 25 ch 79 SLA 1992; am § 5 ch 3 SLA 1994; am §§ 1, 2, 6 ch 6 
SLA 1996; am §§ 3 - 7 ch 7 SLA 1996; am § 8 ch 30 SLA 1996; am § 4 ch 33 SLA 1996; 
am §§ 9 - 11 ch 54 SLA 1999; am § 1 ch 65 SLA 1999; am §§ 1, 2 ch 49 SLA 2000; am 
§ 4 ch 60 SLA 2002; am §§ 1 - 5 ch 90 SLA 2003; am § 5 ch 99 SLA 2004)
Annotations
Cross references. For classification of felonies and misdemeanors, see AS 11.81.250; 

for authorized fines, see AS 12.55.035; for reduction of sentence for good behavior, see 
AS 33.20.010; for effect of the enactment of (j) of this section on Alaska Rule of 
Criminal Procedure 35, see § 34, ch. 79, SLA 1992 in the Temporary and Special Acts; 
for findings related to the addition of subsection (1), see § 1, ch. 7, SLA 1996 in the 
Temporary and Special Acts; for the effect of amendments to (j) of this section made by 
ch. 7, SLA 1996 on Alaska Rule of Criminal Procedure 35, see § 20, ch. 7, SLA 1996 in 
the Temporary and Special Acts. For applicability provisions relating to the 1999 
amendment of subsection (b) by § 9, ch. 54, SLA 1999, and relating to the 1999 
amendment of subsections (c) and (k), see § 16, ch. 54, SLA 1999 in the 1999 Temporary 
& Special Acts. For applicability provisions relating to the 1999 amendment of 
subsection (b) by § 1, ch. 65, SLA 1999, see § 2, ch. 64, SLA 1999 in the 1999 
Temporary & Special Acts. For applicability provisions relating to the 2000 amendment 
of subsection (a) by see. 1, ch. 49, SLA 2000, and the addidon of subsection (m) by sec.
2, ch. 49, SLA 2000, see sec. 3, ch. 49, SLA 2000 in the 2000 Temporary & Special Acts. 
Administrative Code. - For eligibility for discretionary parole, see 22 AAC 20, art. 1. 
Effect of amendments. The 1992 amendment, effective September 14, 1992, in 

subsection (a), added the second sentence and paragraphs (I) to (3); added the second 
sentence in subsection (h); and added subsections (j) and (k).
The 1994 amendment, effecdve May 30, 1994, :nsertcd "conspiracy to commit murder in 
the first degree," in subsection (b).
The first 1996 amendment, effective June 27, 1996, substituted "correctional employee" 
for "correctional officer" in paragraphs (a)(1) and (c)(2) and repealed paragraphs (d)(3) 
and (c)(3).
The second 1996 amendment, effective June 27, 1996, in paragraphs (c)(4) and (i)(4), 
inserted "and the defendant is not subject to sentencing under (1) of this section"; in 
subsection (f), inserted "or mandatory" in paragraphs (1) and (2), and in paragraph (3), 
deleted "otherwise" preceding "reduced" and added ", except as provided in (j) of this 
section"; in (j). inserted "(1)," "once," and all of the language following "AS 33.20.010"; 
and added subsection (1).
The third 1996 amendment, effective May 16, 1996, inserted a scetion reference in 
subsection (g).



The fourth 1996 amendment, effective May 23, 1996, made a section reference 
substitution in paragraph (e)(4).
The first 1999 amendment, effective June 5, 1999, in subsection (b), inserted "solicitation 
to commit murder in the first degree" in the first sentence and added the third and fourth 
sentences; and added subparagraph (c)(2)(B), the subparagraph (c)(2)(A) designation, 
paragraph (k)(l), the paragraph (k)(2) designation, and "except as provided in (1) of this 
subsection" at the beginning of paragraph (k)(2).
The second 1999 amendment, effective September 20, 1999, in subsection (b) deleted 
"murder in the second degree," following "convicted of' in the first sentence and added 
the second sentence.
The 2000 amendment, effective August 9, 2000, added paragraph (a)(4) and made related 
stylistic changes, and added subsection (m).
The 2002 amendment, effective July 1,2002, added subparagraph (c)(2)(C).
The 2003 amendment, effective September 11, 2003, added "Except as provided in (i) of 
this section" at the beginning of subsections (c)-(e); substituted "(e)(3)" for "(e)(4)" in 
subsection (g); rewrote subsection (i); and made stylistic changes.
The 2004 amendment, effective July 23, 2004, substituted "subsection" for "section" at 
the end of the introductory language of subsection (1).
Editor's notes. Section 7, ch. 6, SLA 1996 provides that the repeal of (d)(3) and (e)(3) 

and the amendments to (a) and (c) of this section made by ch. 6, SLA 1996 apply "to all 
offenses committed on or after June 27, 1996." Section 19, ch. 7, SLA 1996 provides that 
references to prior or previous convictions in ch. 7, SLA 1996, which amended 
subsections (c), (0, (i), and (j) and added subsection (1), "apply to all convictions 
occurring before, on, or after June 27, 1996."
Subsection (b) was amended by § 9, ch. 54, SLA 1999, with an effective date of June 5, 
1999, and was further amended by § 1, ch. 65, SLA 1999, with a later effective date of 
September 20, 1999. Thus, on and after June 5 and before September 20, 1999, 
subsection (b) read as follows: "A defendant convicted of murder in the second degree, 
attempted murder in the first degree, solicitation to commit murder in the first degree, 
conspiracy to commit murder in the first degree, kidnapping, or misconduct involving a 
controlled substance in the first degree shall be sentenced m a definite term of 
imprisonment of at least five years but not more than 99 years. A defendant convicted of 
murder in the second degree shall be sentenced to a definite term of imprisonment of at 
least 20 years but not more than 99 years when the defendant is convicted of the murder 
of a child under 16 years of age and the court finds by clear and convincing evidence that 
the defendant (1) was a natural parent, a stepparent, an adopted parent, a legal guardian, 
or a person occupying a position of authority in relation lo the child; oi (2) caused the 
death of the child by committing a crime against a person under AS 11.41.200 -
11.41.530. In this subsection, "legal guardian" and "position of authority" have the 
meanings given in AS 11.41.470."
Section 12(a), ch. 90, SLA 2003 provides that the provisions of §§ 1 - 5, ch. 90, SLA 
2003 amending this section apply "to sentcncings for offenses committed on or after 
September 11, 2003," and that "fajll references to prior or previous convictions in [that 
section] apply to convictions occurring before, on, or after September 1, 2003."



Chapter 17.30. CONTROLLED SUBSTANCES

Article 01. REGULATION OF MANUFACTURE, DISTRIBUTION, PRESCRIPTION,
AND DISPENSING OF CONTROLLED SUBSTANCES
Sec. 17.30.010. Regulations. [Repealed, Sec. 22 ch 116 SLA 1986],

Repealed or Renumbered 
Sec. 17.30.020. Registration requirements; inspections.

(a) A person who manufactures, distributes, dispenses, or conducts research with a 
controlled substance in the state or who proposes to manufacture, distribute, or dispense a 
controlled substance in the state, shall comply with the registration requirements of 21 
U.S.C. 811 - 830 (Controlled Substances Act), and the regulations adopted under those 
sections.

(b) A person registered under federal law to manufacture, distribute, dispense, or 
conduct research with controlled substances in the state may possess, manufacture, 
distribute, dispense, or conduct research with those substances to the extent authorized by 
the person's registration and in conformity with the other provisions of this chapter.

(c) [Repealed, Sec. 22 ch 146 SLA 1986].
(d) [Repealed, Sec. 22 ch 146 SLA 1986].
(e) [Repealed, Sec. 22 ch 146 SLA 1986].
(0 A peace officer may enter a registrant's premises at reasonable times and in a 

reasonable manner to inspect the premises and records required to be maintained under 
federal law. An inspection may not extend to financial data, pricing data, or sales data, 
other than shipment data, unless the owner, operator, or agent in charge of the premises 
consents.

(g) Upon request from a peace officer, a person who manufactures, distributes, 
dispenses, or conducts research with a controlled substance in the state shall provide 
evidence of current registration under 21 U.S.C. 811 - 830 (Controlled Substances Act) 
and the regulations adopted under those sections.
Sec. 17.30.030. -17.30.050. Registration; denial, revocation, and suspension o f  
registration; order to show cause. [Repealed, Sec. 22 ch 146 SLA 1986].

Repealed or Renumbered 
Sec. 17.30.060. Records of registrants.
A person registered under federal law to manufacture, distribute, dispense, or conduct 
research with controlled substances in the state shall keep records and maintain 
inventories in conformance with the record keeping and inventory requirements of 
federal law.
Sec. 17.30.070. Order forms; prescriptions.

(a) A controlled substance may be distributed by one registrant to another registrant 
only if the distribution is in accordance with federal requirements for order forms.

(b) A controlled substance may not be dispensed by a practitioner other than in 
accordance with federal requirements regarding prescriptions for controlled substances.

(c) If the classification of a controlled substance in a schedule set out in AS
11.71.140 - 11.71.190 is different from its corresponding classification under federal law, 
the requirements of (a) and (b) of this section arc determined by the classification of the 
substance under federal law.



Sec. 17.30.080. Unlawful administration, prescription, and dispensation of controlled 
substances.

(a) A controlled substance classified under federal law or in a schedule set out in AS
11.71.140 - 11.71.190 may not be administered, prescribed, dispensed, or distributed 
other than for a medical purpose.

(b) A person who violates (a) of this section, or who otherwise manufactures, 
distributes, dispenses, or conducts research with a controlled substance in the state 
without fully complying with 21 U.S.C. 811 - 830 (Controlled Substances Act), and 
regulations adopted under those sections, is guilty of misconduct involving a controlled 
substance under AS 11.71.010 - 11.71.070 in the degree appropriate to the circumstances 
as described in those sections. Upon filing a complaint, information, presentment, or 
indictment charging a medical assistance provider with misconduct involving a controlled 
substance under AS 11.71.140 - 11.71.190, the attorney general shall, in writing, notify 
the commissioner of health and social services of the filing.

(c) Upon receiving a notice from the attorney general under (b) of this section, the 
commissioner of health and social services shall immediately undertake a review of all 
unpaid claims or requests for reimbursements attributable to services claimed to have 
been provided by the person charged.

(d) In this section,
(1) "claims" has the meaning given in AS 47.05.290 ;
(2) "medical assistance provider" has the meaning given in AS 47.05.290;
(3) "medical purpose" means a purpose that is solely medical as opposed to any 

other purpose, that is reasonably necessary for treatment of a person's illness, injury, or 
physical or mental health, and that is provided by a practitioner while acting within the 
usual course of professional practice or research and in accordance with a standard of 
care generally recognized and accepted within the medical profession in the United 
States;

(4) "practitioner" has the meaning given in AS 11.71.900 .
Article 02. ENFORCEMENT AND FORFEITURE
Sec. 17.30.100. Powers of the department of public safety.

(a) The commissioner of public safety shall enforce this chapter and shall cooperate 
with other state and federal agencies in the discharge of their responsibilities pertaining to 
illicit traffic in controlled substances and in suppressing the abuse of contrc'led 
substances. Under this section, the powers of the commissioner of public safety include 
but arc not limited to the following:

(1) arranging for the exchange of information among government officials 
concerning illicit traffic in and abuse of controlled substances;

(2) coordinating training programs pertaining to controlled substances at both local 
and state levels;

(3) cooperating wh t the Drug Enforcement Administration of the United States 
Department of Justice oy establishing a centralized unit to accept, catalog, file, and 
collect statistics, inclu ting records of persons who have violated the provisions of this 
chapter or AS 11.71 in ihe state and making the information available for federal, state, 
and local law enforcement purposes; and

(4) instituting in the superior court, actions for injunctions against continued 
manufacture, distribution, dispensation, or research with a controlled substance in the



state by a person who violates 21 U.S.C. 811 - 830 (Controlled Substances Act) or the 
regulations adopted under those sections.

(b) The commissioner of public safety may not furnish the name or identity of a 
patient or research subject whose identity could not be obtained under AS 17.30.155 .

(c) The Department of Public Safety, in accordance with AS 37.07 (the Executive 
Budget Act), may apply for and accept money necessary to exchange information 
concerning narcotics trafficking between the states, or otherwise related to the 
enforcement of AS 11.71 or AS 11.73.

(d) The Department of Public Safety or a local law enforcement agency may accept 
from the United States Attorney General property, including money, that is forfeited 
under 21 U.S.C. 881 (the Controlled Substances Act). The Department of Public Safety 
and local law enforcement agencies shall, in accordance with 21 U.S.C. 881 (e) and 
regulations and policies adopted under that section, use property and the proceeds of 
property obtained under this subsection in the enforcement of this chapter, AS 11.71, and 
municipal ordinances substantially similar to this chapter and AS 11.71.
Sec. 17.30.110. Items subject to forfeiture.
The following may be forfeited to the state:

(1) a controlled substance which has been manufactured, distributed, dispensed, 
acquired, or possessed in violation of this chapter or AS 11.71;

(2) raw materials, products, and equipment which are used or intended for use in 
manufacturing, distributing, compounding, processing, delivering, importing, or 
exporting a controlled substance which is a felony under this chapter or AS 11.71;

(3) property which is used or intended for use as a container for property described 
in (1) or (2) of this section;

(4) a conveyance, including but not limited to aircraft, vehicles, or vessels, which 
has been used or is intended for use in transporting or in any manner in facilitating the 
transportation, sale, receipt, possession, or concealment of property described in (1) or (2) 
of this section in violation of a felony offense under this chapter or AS 11.71; however,

(A) a conveyance may not be forfeited under this paragraph if the owner of the 
conveyance establishes, by a preponderance of the evidence, at a hearing before the court 
as the trier of fact, that use of the conveyance in violation of this chapter or AS 11.71 was 
committed by another person and that the owner was neither a consenting party nor privy 
to the violation;

(B) a forfeiture of a conveyance encumbered by a valid security interest at the time 
of seizure is subject to the interest of the secured party if the secured party establishes, by 
a preponderance of the evidence, at a hearing before the court as the trier of fact, that use 
of the conveyance :n violation of this chapter or AS 11.71 was committed by another 
person and that the secured party was neither a consenting party nor privy to the 
violation;

(5) books, records, and research products and materials, including formulas, 
microfilm, tapes, and data, which are used in violation of this chapter or AS 11.71;

(6) money, securities, negotiable instruments, cr other things of value used in 
financial transactions derived from activity prohibited by this chapter or AS 11.71; and

(7) a firearm which is visible, carried during, or used in furtherance of a violation of 
this chapter or AS 11.71.
Sec. 17.30.112. Proceedings resulting in forfeiture.



(a) Property listed in AS 17.30.110 may be forfeited to the state either upon 
conviction of the defendant of a violation of this chapter or AS 11.71, or upon judgment 
of a court in a separate civil proceeding in rem. The court may order a forfeiture in the in 
rem proceeding if it finds that an item specified in AS 17.30.110 was used during or in 
aid of a violation of this chapter or AS 11.71.

(b) It is not a defense in an in rem proceeding brought under this section that a 
criminal proceeding has resulted in a conviction or conviction of a lesser offense for a 
violation of this chapter or AS 11.71.

(c) When forfeiting property under (a) of this section, a court may award to a 
municipal law enforcement agency that participated in the arrest or conviction of the 
defendant, the seizure of property, or the identification of property for seizure, (1) the 
property if the property is worth $5,000 or less and is not money or some other thing that 
is divisible, or (2) up to 75 percent of the property or the value of the property if the 
property is worth more than $5,000 or is money or some other thing that is divisible. In 
determining the percentage a municipal law enforcement agency may receive under this 
subsection, the court shall consider the municipal law enforcement agency's total 
involvement in the case relative to the involvement of the state.
Sec. 17.30.114. Seizure and custody of property.

(a) Property listed in AS 17.30.110 may be seized by a peace officer upon an order 
issued by a court having jurisdiction over the property upon a showing of probable cause 
that the property may be forfeited under AS 17.30.110 . Seizure without a court order 
may be made if

(1) the seizure is incident to a valid arrest or a search under a valid search warrant;
(2) the property subject to seizure has been the subject of an earlier judgment in 

favor of the state in a criminal proceeding or civil proceeding in rem under this chapter or 
AS 11.71; or

(3) there is probable cause that the property was used, is being used, or is intended 
for use, in violation of this chapter or AS 11.71 and the property is easily movable; 
property seized under this paragraph may not be held for more than 48 hours without a 
court order obtained to continue its detention.

(b) Property taken or detained under (a) of this section snail be held in the custody of 
either the commissioner of public safety or a municipal law enforcement agency 
authorized by the commissioner of public safety to retain custody of property listed in AS 
17.30.110 subject only to the orders and decrees of the court having jurisdiction over any 
forfeiture proceedings. If property is seized under this chapter, the commissioner of 
public safety or an authorized municipal law enforcement agency may

(1) place the property under seal;
(2) remove the property to a place designated by the court;
(3) take custody of the property and remove it to an appropriate location for 

disposition in accordance with law; or
(4) with court approval, transfer the property to another state or federal law 

enforcement agency for forfeiture proceedings by that agency; the court having 
jurisdiction shall grant the approval under this paragraph if the property

(A) will be retained within the jurisdiction of the court by the agency to which the 
property is being transferred; or

(B)is



(i) not needed as evidence; or
(ii) needed as evidence, and the property is fungible or the property’s evidentiary 

value can otherwise be preserved without retaining the property within the jurisdiction of 
the court.

(c) Within 10 days after a seizure under AS 17.30.110 - 17.30.126, the commissioner 
of public safety shall make an inventory of any property seized, including controlled 
substances, and shall appraise the value of any items seized other than controlled 
substances.
Sec. 17.30.116. Procedure for forfeiture action.

(a) Within 20 days after a seizure under AS 17.30.110 -17.30.126, the commissioner 
of public safety shall, by certified mail, notify any person known to have an interest in an 
item with an appraised value of $500 or more, or who is ascertainable from official 
registration numbers, licenses, or other state, federal, or municipal numbers on the item, 
of the pending forfeiture action. Additionally, the commissioner of public safety shall 
publish notice of forfeiture action of an item valued at $500 or more m a newspaper of 
general circulation in the judicial district in which the seizure was made, or if no 
newspaper is published in that judicial district, in a newspaper published in the state and 
distributed in that judicial district. The notice shall be published once each week during 
four consecudve calendar weeks. The requirements of this subsection do not apply to the 
forfeiture of controlled substances which have been manufactured, distributed, dispensed, 
or possessed in violation of this chapter or AS 11.71, regardless of their value.

(b) Upon service or publication of notice of commencement of a forfeiture action 
under this section, a person claiming interest in the property shall file within 30 days after 
the service or publication, a notice of claim setting out the nature of the interest, the date 
it was acquired, the consideration paid, and an answer to the state's allegations. If a claim 
and answer is not filed within the time specified, the property described in the state’s 
allegation must be ordered forfeited to the state without further proceedings or showings.

(c) Questions of fact or law raised by r notice of forfeiture action and answer of a 
claimant in an action commenced under this section must be determined by the court 
sitting without a jury. This proceeding may be held in abeyance until conclusion of any 
pending criminal charges against the claimant under this chapter or AS 11.71.
Sec. 17.30.118. Petition for release of seized items.

(a) A claimant under AS 17.30.116 (b) may at any time petition for release of a 
seized item as follows:

(1) to a court in which a warrant for seizure has been issued;
(2) to a court in which a criminal or civil action alleging forfeiture of the item has 

been filed; or
(3) before an action is filed, or if no seizure warrant was issued, to a court in the 

judicial district in which the violation took place.
(b) An item may not be released by the court under (a) of this section unless the 

claimant gives adequate assurance that the item will remain subject to the court's 
jurisdiction and

(1) the court finds that the release is in the best interests of the state; or
(2) the claimant provides a bond or other valid and equivalent security equal to twice 

the assessed value of the item.
Sec. 17.30.120. Petition for sale of seized item.



A claimant may petition the court for sale of an item before final disposition of court 
proceedings. The court shr T grant a petition for sale upon a finding that the sale is in the 
best interests of the state and the preservation and maintenance of the item seized. 
Proceeds from the sale plus interest to the date of final disposition of the court 
proceedings become the subject of the forfeiture action.
Sec. 17.30.122. State disposal of forfeited property.
Property forfeited under AS 17.30.110 - 17.30.126 other than controlled substances and 
firearms shall be disposed of by the commissioner of administration in accordance with 
applicable law. Firearms shall be disposed of as provided in AS 18.65.340 . As to 
property other than firearms or controlled substances, the commissioner of administration 
may

(1) destroy property harmful to the public;
(2) sell the property and use the proceeds for payment of all proper expenses of the 

proceedings for forfeiture and sale, including expenses of seizure, custody, and court 
costs;

(3) take custody of the property and authorize its use in the enforcement of this 
chapter or AS 11.71, or transfer it to another agency of the state or a political subdivision 
of the state for a use in furtherance of the administration of justice;

(4) take custody of the property and remove it for disposition in accordance with
law;

(5) forward it to the Drug Enforcement Administration of the United States 
Department of Justice for disposition; or

(6) transfer ownership of an aircraft to the Alaska Wing, Civil Air Patrol.
Sec. 17.30.124. Remittance to claimant.

(a) Upon a showing that a claimant is entitled to remittance under AS 17.30.110 - 
17.30.126, the court shall order that

(1) if the claimant is entitled to the item, it shall be delivered to the claimant 
immediately;

(2) if the claimant is entitled to remittance of some value less than the total value of 
the item, the claimant is entitled, at the claimant's choice, to receive either the value of 
the claimant's interest or, upon receipt of payment of the difference in value by the 
claimant, the entire item.

(b) An offender who used an item subject to remission in violation of this chapter or 
AS 11.71 shall be assessed a fine which may not be less than the cost of any lien payment 
or remittance made by the state plus the reasonable costs of the seizure.
Sec. 17.30.126. Forfeiture of controlled substances.

(a) A controlled substance manufactured, possessed, transferred, sold, or offered for 
sale in violation of this chapter or AS 11.71 is contraband and must be seized and 
summarily forfeited to the state. The commissioner of public safety or the commissioner's 
designee, including a municipal law enforcement agency authorized under AS 
17.30.114(b) to retain custody of controlled substances, is responsible for the disposal of 
controlled substances which have been forfeited. The controlled substances shall be 
disposed of in accordance with procedures and requirements prescribed by the 
commissioner.



(b) Plants from which controlled substances may be derived and which have been 
planted or cultivated in violation of this chapter or AS 11.71, or which are grown in the 
wild, may be seized and summarily forfeited to the state.
Sec. 17.30.130. Judicial review. [Repealed, Sec. 22 ch 146 SLA 1986].

Repealed or Renumbered

Article 03. EDUCATION AND RESEARCH 

Sec. 17.30.140. Education and research.

(a) The commissioner of health and social services shall provide for educational 
programs designed to prevent and deter the abuse of controlled substances. In connection 
with these programs, the commissioner may

(1) assist the regulated industry and interested groups and organizations in 
contributing to the reduction of abuse of controlled substances;

(2) promote better recognition of the problems surrounding abuse of controlled 
substances within the regulated industry and among interested groups and organizations;

(3) consult with interested groups and organizations to aid them in solving 
administrative and organizational problems;

(4) evaluate procedures, projects, and techniques conducted or proposed as part of 
educational programs on abuse of controlled substances;

(5) disseminate the results of research on abuse of controlled substances to promote 
a better public understanding of the problems which exist and their solutions; and

(6) with the cooperation of the Department of Law, assist in the education and 
training of state and local law enforcement officials in their efforts to prevent illicit traffic 
in and abuse of controlled substances.

(b) The commissioner of health and social services shall encourage research on 
controlled substances and may

(1) establish methods to assess the effects of controlled substances and identify and 
characterize those with potential for abuse;

(2) make studies and undertake research to

(A) develop new or improved approaches, techniques, systems, equipment, and 
devices to strengthen the enforcement of this chapter;

(B) determine patterns of abuse of controlled substances and their social effects; and



(C) improve methods for preventing, predicting, and understanding the abuse of 
controlled substances;

(3) enter into contracts with public agencies, institutions of higher education, and 
private organizations or individuals for conducting research, demonstrations, or special 
projects which bear directly on abuse of controlled substances and for related research 
and educational activities.

Article 04. GENERAL PROVISIONS

Sec. 17.30.150. Reliance on Drug Enforcement Administration.

Results, information, and evidence received from the Drug Enforcement Administration 
of the United States Department of Justice relating to the enforcement functions of this 
chapter, including results of inspections :• aducted by it, may be relied on and acted on 
by the Department of Public Safety ir. th~ ■.:.ercise of its enforcement functions under this 
chapter.

Sec. 17.30.155. Confidentiality of certain information.

A practitioner engaged in medical practice or research may not disclose the name or 
identity of a patient or research subject that the practitioner is required to keep 
confidential unless ordered by a court to disclose it within the context of a criminal 
investigation or proceeding.

Sec. 17.30.900. Definitions.

(a) Unless the context clearly requires otherwise, the definitions set out in AS 
11.71.900 apply to this chapter.

(b) [Repealed, Sec. 22 ch 146 SLA 1986].



C om parison of current m arijuana laws with G overnor's M arijuana legislation in SB 74 ■He 14^
Current Alaska Law CS SB 74 (FIN)

J i j

Misconduct involving controlled substances in the third degree AS 11.71.030; class B felony

delivers (sells or gives)
any amount to person 
under 19, and three 
years younger

Sentence for first offender: 
2-4 years; 

max for repeat offender with 
aggravated facts: 10 years

|
No change

I
Misconduct involving controlled substances in the fourth degree AS 11.71.040; class C felony

grows, delivers or 
possesses with intent to 

deliver
1 ounce or more f

No change

Sentence for first offender: 
0-2 years; 

max for repeat offender with 
aggravated facts: 5 yeirs

i

possesses 1 pound or more

1/4-pound or more: the 
amount that the Alaska 
Court of Appeals agrees 
indicates an intent to sell

possesses 25 or more marijuana 
plants No change

possesses
any amount on school 
grounds and within 500 

feet
No change

Misconduct involving controlled substances in the fifth degree AS 11.71.050; class A misdemeanor

possesses 1/2 pound to 1 pound

No minimum sentence, 
maximum sentence for "worst" 
offender with long criminal 

record or particularly aggravated

1 ounce to 1/4-pound

grows, delivers or 
possesses with intent to 

deliver

1
1/2 ounce to 1 ounce Less than 1 ounce

i facts: 1 year
grows, delivers or 

possesses with intent to 
deliver, for money

less than 1/2 ounce
Repealed, because 

included in category 
above

Misconduct involving controlled substances in the sixth degree AS 11.71.060; class B misdemeanor

up to 1/2 pound
___ (up to l/4 pound in homepossesses . . ..protected by court

decision)

uses or displays any amount

No minimum sentence; under 
CSSB 74(FIN) maximum 

sentence for first offender 
S500; under CSSB 74(FIN) 
max for seco- 1 offender 

1000; max for third offender 90 
days

Less than 1 ounce 

No change
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HB 149 CONTROLLED SUBSTANCES

"An Act relating to controlled substances; relating to the crimes of manslaughter, endangering the welfare of 
a child, and misconduct involving a controlled substance; relating to the manufacture of methamphetamine 
and to the sale, possession, and delivery of certain substances and precursors used in the manufacture of 
methamphetamine; relating to listing certain anabolic steroids as controlled substances; and providing for an 
effective date."
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