


R epresentative Jim  Elkins R epresentative Carl Gatto

House Transportation

Sponsor Statem ent 
House Bill 259 

"A n act relating to covered or enclosed  loads."

Auto insurance coverage for autom obile owners is often purchased with option?.! 
coverage for glass breakage found within the “com prehensive coverage” portior o f the 
policy. This coverage m ay include a deductible as opied for by the insured. As expected 
the cost to provide glass coverage by the insurer is reflected in the insurance prem ium  to 
the extent that com panies pay for this dam age using m oney co llected  from  the insured. 
G lass breakage is most often caused by gravel left on the surface o f the roadw ay by 
vehicles carrying gravel.

These uncovered loads account for a significant portion o f the passenger cars glass 
breakage. M ost stales rightly  do not allow spillage o f  any portion o f  their load onto the 
roadway. U nfortunately  loaders often load gravel above the 6" m inim um  freeboard 
needed to m aintain the load inside the bed. At highw ay speeds loose gravel blown from 
the surface o f the load is often deposited on the roadw ay w here again is throw n rearw ard 
several tim es over before finally leaving the paved area. T hese stones are capable o f 
causing chips, dents and glass breakage, much o f which is paid for by the auto ow ner’s 
insurance prem ium . C hipped and cracked glass is required to be replaced under 13 ACC 
04.225 and so the insurer and the insured are jo in tly  liable for paying for repairs caused 
by a third party.

HB 259 corrects th is inequity by changing the language from “contained  o r confined" to 
“covered or enclosed". T his change in language follow s the original intent of legislation 
that is to prevent dam age to o ther vehicles and enhance safety. I urge your quick 
approval.



13 A A C  0 4 .2 2 5 . W i n d s h i e l d s  a n d  w i p e r s

(a) No person ma; drive a motor vehicle which is not equipped with a windshield, 
nor may a person drive a motor vehicle equipped with a defective windshield or 
windows which obstructs, obscures or impairs the driver's view. This section 
does not require a windshield ac equipment upon a motor-driven cycle, bicycle, 
or off-highway vehicle.

(b) No person may drive a motor vehicle with a sign, poster or other 
nontransparent material on the front windshield or window of the vehicle which 
obstructs, obscures, or impairs the driver's view; nor may a person drive a motor 
vehicle when there is an accumulation of snow, ice or frost on the windshield or 
windows which obstructs, obscures or impairs the driver's view.

(c) The windshield on a motor vehicle must be equipped with devices for cleaning 
rain, snow and other moisture from both sides of the windshield; the device must 
be constructed to be controlled or operated by the driver of the vehicle, and must 
be maintained in good working order.

(d) A motor vehicle required to have a windshield, except vehicles which do not 
have enclosed passenger compartments, must be equipped with a defrosting 
device to remove snow, ice, frost, or internal moisture from the windshield; this 
defrosting device must be maintained in good working order.

(e) Repealed 6/28/79.

(f) No person may sell or drive a motor vehicle or truck camper manufactured or 
assembled after July 1, 1968, unless it is equipped with safety glazing material 
constructed, treated or combined with other materials to reduce substantially, in 
comparison with ordinary sneet glass or plate glass, the likelihood of injury to 
persons by glass which is cracked or broken.



(g) A person who drives on a highway a motor vehicle which is not equipped with 
a windshield in a position to deflect objects which would hit his face must wear an 
ey ̂ -protective device as prescribed for motorcycle operators in sec. 350 of this 
chapter.
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A M E N D M E N T

OFFERED IN THE H O U SE 

TO: CSHB 259(TRA )

1 Page 1, line 5, follow ing "m aterials":

2 Insert "o th e r th a n  snow "
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O FFERED  IN THE HOUSE 

TO: CSHB 259(TRA)

1 Page 1, following line 13:

2 Insert a new bill section to read:

3 "* Sec. 2. AS 28.35.251 is am ended by adding a new subsection to read:

4 (c) Subsection (a) does not apply to com m unities that are not connected by

5 continuous state or federal h ighw ays to Anchorage or com m unities o f  less than 5,000

6 population unless specifically adopted by local and state traffic control plans.

A M E N D M E N T

L -1-
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(007) 4*6-3867 or 466-2450 
FAX (907) 466-2028 
Man Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Stale Capitol 
Junaau, Alaska 96601*1' 82 

rwtvaitta to: 129 6th St., Rm. 329

M E M O R A N D U M April 19.2005

SU B JEC T: The requirements of AS 28.35.251(a) - "Contained or Confined" 
and "Covere 1 or Enclosed" (Work Order No. 24-LS0833VY)

TO : Representative Carl Gatto 
Attn: Jenney Yousey

FRO M : Gerald P. L 
Legislative

Luckhaupt \ n £ r  

c C ounsel< £^>

You have asked about the current requirements of AS 28.35.251(a) and what the 
requirements will be as proposed by HB 259. AS 28.35.251(a) provides:

(a) A person may not drive a motor vehicle loaded with sand, gravel, 
rock, or similar materials on a highway unless
(1) the load is contained or confined to prevent the load from dropping, 
shifting, leaking, or escaping, except that sand or other substances may be 
dropped, sprinkled, or sprayed for the purpose of cleaning or maintaining 
the highway or providing traction; and
(2) the load is subjected to treatment by methods, approved by the 
commissioner o f public safety by regulation, designed to settle the load or 
remove loose material before the vehicle is driven on the highway.

Basically, this statute requires pcisons driving vehicles transporting sand, gravel, and 
similar materials to "contain or confine" the load "to prevent the load from dropping, 
shifting, leaking, or escaping."1 The legislature did not provide a special definition for 
the terms "contain or confine" so we can look to the dictionary meanings of the terms. 
"Contain" means

to have in it; hold, enclose, or include; to have the capacity for holding; to 
hold back or within fixed limits.'

1 The driver must also subject the load to treatment methods designed to settle the load or 
remove loose material.

2 W e b s t e r ' s  N e w  W o r l d  D i c t i o n a r y ,  2 n d  C o l l e g e  E d i t i o n .  I included meanings that are 
appropriate for this context.



Representative Carl Gatto 
April 19.2005 
Page 2

"Confine" means

a boundary or bounded region; border, limit; confinement; a place o f 
confinement; to keep within limits; restrict.3

Applying these meanings. AS 28.35.251(a) requires a person driving a vehicle loaded 
with rocks, rind , and similar materials to enclose and restrict the load so that it remains 
within the confines of the vehicle and is not allowed to "drop, sprinkle, leak, ox escape." 
With loose materials it would seem that a taip or some other item is required to hold back 
the materials and to keep the materials within the vehicle and to satisfy the requirements 
of the statute. There is no limit to the application o f AS 28.35.251(a) - it applies to all 
vehicles loaded with these materials.*

HB 259 as introduced deleted the terms "contained or confined" in AS 28.35.251 (a ' and 
substituted the terms "covered5 or enclosed."* This change in terms docs not. in my 
opinion, appreciably change the requirements o f AS 28.35.251(a). Indeed one of the 
meanings o f one of the new terms "enclose" is "to contain" which is one o f words being 
replaced. Under HB 259 the driver of a vehicle must still contain the sand, gravel, or 
similar materials within the vehicle by covering or enclosing it in such a way that the 
material stays within the vehicle. CSHB 259(TRA) restricts the application of 
AS 28.35.251(a) to drivers of vehicles meeting certain weight requirements.

A P R -19-2005 TUE 12 :18 PH LAA LEGAL SER V ICES  FAX NO. 907 485 2029
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1I d .

4 An exception is provided for sand or other materials that are "dropped, sprinkled, or 
sprayed for the purpose of cleaning or maintaining the highway or providing traction."

5 Cover" means "to place something on, over, or in front of, so as to conceal, protect, or 
close; to conceal by hiding or screening; to keep from harm or injury by s elding; 
protect by screening."

i
* "Enclosed" means "to shut in all around; hem in; fence in; surround; to contain."
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Additional Information for HB 259 Fiscal Note 
Prepared by Nona W ilson, Legislative Liaison DOT&PF 
House Transportation Committee Hearing (4/12/05)

Because the current bill draft for HB 259 does not indicate an effective date, 
phase-in process or vehicle and load size specifications, the Department of 
Transportation accounted for all vehicles currently owned by the department that 
carry sand, gravel, rock and similar materials and calculated the outright cost to 
purchase and install covers on all said vehicles.

8 Yard Dump Trucks
Number operated by DOT 
Cost and installation of one fully-automatic cover 
Cost and installation for all dump trucks

1 Ton Pick-Up Trucks
Number operated by DOT 157
Cost and installation of one hard cover $400.00
Cost and installation for all 1 ton trucks $63,000.00

Ya Ton Pick-Up Trucks
Numbered operated by DOT 577
Cost and installation of one hard cover $400.00
Cost and installation for all 3A ton trucks $230,800.00

Total to purchase and install covers fo r DOT operated vehicles:

228
$2,300.00
$525,000.00

$818,800.00
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R C W  46.01.655
Dropping load, other materials -  Covering.

(1) No vehicle shall be driven  o r m oved on any public h ighw ay unless such vehicle is so 
constructed o r loaded as to  prevent a ry  o f  its load from dropping, sifting, leaking, or 
otherwise escaping therefrom , except that sand may be dropped for the purpose o f securing 
traction. A ny person operating a vehicle from  which any glass or objects have fallen or 
escaped, w hich w ould constitu te an obstruction  or injure a vehicle o r o therw ise endanger 
travel upon such public highw ay shall im m ediately  cause the public h ighw ay to be cleaned 
of all such glass or objects and shall pay any costs therefor.

(2) No person may operate on any public highway any vehicle w ith any load unless the 
load and such covering as required  thereon by subsection (3) o f  this section  is securely 
fastened to prevent the covering  o r load from  becom ing loose, detached, o r in any m anner 
a hazard to o ther users o f the highw ay.

(3) Any vehicle operating  on a paved public highway w ith a load o f dirt, sand, o r gravel 
susceptible to being dropped, spilled, leaked, or otherwise escaping therefrom  shall be 
covered so as to prevent spillage. C overing of such loads is n e t required  if six inches of 
freeboard is m aintained w ithin the bed.

(4) Any vehicle w ith deposits o f m ud, rocks, or o ther debris on the vehicle 's body, 
fenders, fram e, undercarriage, w heels, o r tires shall be cleaned of such m aterial before the 
operation o f the vehicle on a paved public highway.

(5) The state patro! m ay make necessary rules to carry into effect the provisions o f this 
section, applying such provisions to specific conditions and loads and prescribing  m eans, 
m ethods, and practices to effectuate such provisions.

(6) N othing in this section  m ay be construed to prohibit a public m aintenance vehicle 
from dropping sand on a highw ay to enhance traction, o r sprinkling w ater or other 
substances to clean or m aintain  a highway.

(1990 c 250 § 56; 1986 c 89 § 1; 1971 ex.s. c 307 § 22; 1965 ex.s. c 52 § 1; 1961 c 12 § 46.56.135. Prior: 
1947 c 200 § 3. part, 1937 c 189 § 44, part; Rem. Supp. 1947 § 6360-44, part. Formerly RCW 46.56.135.]

N O T E S:

R ules o f c o u r t:  M onetary penalty  schedule — lR U  6.2.

S ev erab ility  -  1990 c 250: See note follow ing RCW  46.16.301.

S ev erab iliiv  -■ 1971 ex.s. c 307: See RCW  70.93.900.

Littering: C hapter 70.93 RCW .

Transporting waste to landfills: RCW  70.93.097.

httTv/Atnim; l^o wn onv/RPW /inHex cfm ?fuseaction=Section& Section=46.61.655& D rintver= l 4/11/201
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HOUSE B ILL  1 4 7 8

S ta te  o f  W ash ington 5 9 th  L e g is la t u r e  2 0 0 5  R egu la r S e ss io n

By R e p re se n ta t iv e s  K ag i, O 'B r ie n ,  Simpson, M o r r e l l ,  L o v ic k ,  Kenney, 
P. S u l l iv a n ,  N ixon  and Chase

Read f i r s t  tim e 0 1 / 2 5 / 2 0 0 5 . R e fe r re d  to  Committee on C r im in a l 
J u s t ic e  & C o r re c t io n s .

AN ACT R e la t in g  to  s e cu r in g  v e h ic le  lo a d s  on p u b l ic  h ighways; 
amending RCW 4 6 . 6 1 . 6 5 5  and 4 6 . 6 3 . 0 2 0 ; and p r e s c r ib in g  p e n a lt ie s .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1 . RCW 4 6 . 6 1 . 6 5 5  and 1 ° 9 0  c 2 5 0  s 5 6  a re  each amended to  read 
as fo l lo w s :

(1 ) No v e h ic le  s h a l l  be d r iv e n  o r  moved on any p u b l ic  highway 
un le s s  such v e h ic le  i s  so c o n s tru c te d  o r loaded  as to  p reven t any o f 
i t s  lo a d  from d ropp ing , s i f t i n g ,  le a k in g ,  o r o th e rw ise  e scap in g  
the re from , excep t th a t sand may be dropped fo r  the purpose o f s e cu r in g  
t r a c t io n  . ( (Any peroon—ope ra t in g—a—v e h ic le —from  w hich any g la s s —o r 
ob-j -ee t g have f a l l e n - o r escaped,—w hich  w ould c o n a t it u t e  an o b o t ru c t io n  
o r— in j u r e— a—veh i-e i e— or—o th e rw ise— endange r— t r a v e l— upon—oueh—pub-1-ie  
highway s h a l l  im m od ia te ly-eauue t-he- p u b l ic  highway to  be c le aned- o-f - a l -1- 
su ch -g la o -u or- o b je e to  and s h a l l  pay any e o a ta ■thc-re -fo -r—) )

(2 ) No person  may ope ra te  on any p u b l ic  h ighway any v e h ic le  w ith
any lo a d  u n le s s  the  lo ad  and such c o v e r in g  as re q u ire d  thereon  by
s u b s e c t io n  (3 ) o f  t h is  s e c t io n  i s  se cu re l}  fa s te n e d  to  p reven t the — —- ■ — . _  ----
co v e r in g  o r  lo ad  from  becoming lo o se , de tached , o r  in  any manner a 
hazard  to  o th e r  u se rs  o f the  highway.

p .  1 H B  1 4 7 8



1  (3 ) Any v e h ic le  o p e ra t in g  on a paved p u b l ic  h ighw ay w ith  a lo a d o f
2  d i r t ,  sand, o r  g ra v e l s u s c e p t ib le  to  L e in g  dropped, s p i l l e d ,  leaked , o r
3  o th e rw ise  e s ca p in g  th e re from  s h a l l  be co ve red  so as to  p reven t
4  s p i l la g e .  C o ve r in g  o f  such lo ad s  i s  no t r e q u ir e d  i f  s ix  in ch e s  o f
5  f r eeboard  i s  m a in ta in ed  v’i t h i n  the  bed.
6  (4 1 (a) Anv person  o p e ra t in g  a v e h ic le  from w h ich  any g la s s  o r
7  o b je c t s  have f a l l e n  o r  escaped , w h ich  w ould c o n s t i t u t e  an o b s t ru c t io n
8  o r  in ju r e  a v e h ic le  o r  o th e rw ise  endanger t r a v e l  upon such p u b l ic
9  h ighway s h a l l  im m ed ia te ly  cause the p u b l ic  h ighway to  be c le aned  o f a l l

1 0  such  g la s s  o r o b je c ts  and s h a l l  pay anv c o s ts  t h e r e fo r .
1 1  (b) Any v e h ic le  w ith  d e p o s it s  o f  mud, ro ck s , o r  o th e r  d e b r is  on the
1 2  v e h ic le ' s  body, fe n d e rs , fram e, u n d e rc a r r ia g e ,  w hee ls , o r t i r e s  s h a l l
1 3  be c le a n e d  o f such m a te r ia l b e fo re  the o p e ra t io n  o f  the  v e h ic le  on a
1 4  .javed p u b l ic  h ighway.
1 5  (5 ) The s ta t e  p a t r o l  may make n e ce ssa ry  r u le s  to  c a r r y  in t o  e f f e c t
1 6  th e  p r o v is io n s  o f  t h is  s e c t io n ,  a p p ly in g  such  p r o v is io n s  to  s p e c i f i c
1 7  c o n d it io n s  and lo a d s  and p r e s c r ib in g  means, m ethods, and p r a c t ic e s  to
1 8  e f f e c t u a t e  such p r o v is io n s .
1 9  (o) N o th in g  in  t h is  s e c t io n  may be c o n s tru e d  to  p r o h ib i t  a p u b l ic
2 0  m a in tenance v e h ic le  from  d ro p p in g  sand on a h ighway to  enhance
2 1  t r a c t io n ,  o r  s p r in k l in g  w ate r o r  o th e r  sub s tan ce s  to  c le a n  o r  m a in ta in
2 2  a h ighw ay.
2 3  (7 ) (a) ( i)  A person  i s  g u i l t y  o f  f a i l u r e  to  se cu re  a lo a d  in  the
2 4  f i r s t  degree i f  he o r she n e g l ig e n t ly  f a i l s  to  secu re  a load  o r p a rt  o f
2 5  a lo ad  to  h is  o r her v e h ic le  in  com p liance  w ith  su b s e c t io n  (1 ). (2 ). o r
2 6  (3 ) o f  t h i s  s e c t io n  and causes b o d i ly  in ju r y  to  ano-he r.
2 7  ( i i )  F a i lu r e  to  se cu re  a lo a d  in  the f i r s t  degree i s  a g ro ss
2 8  m isdem eanor.
2 9  ( b ) ( i)  A person  i s  g u i l t y  o f  f a i lu r e  to  se cu re  a lo ad  in  the  second
3 0  degree  i  £ he o r she n e g l ig e n t ly  f a i l s  to  se cu re  a lo a d  o r p a r t  o f a
3 1  lo a d  to  n is  o r h e r v e h ic le  in  com p lia n ce  w ith  s u b s e c t io n  (1 ). (2 ). o r
3 2  (3 ) o f  t h is  s e c t io n  and causes damage to  p ro p e r ty  o f  an o th e r.
3 3  ( i i )  F a i lu r e  to  se cu re  a lo a d  in  the  second degree i s  a
3 4  m isdem eanor.

1 .c) A person  who f a i l s  to  secu re  a lo a d  o r  p a r t  o f  a lo ad  to  h is  o r
3 6  h e r v e h ic le  in  com p lian ce  w ith  s u b s e c t io n  (1 ). 1 2 ). o r (3 ) o f  t h is
3 7  s e c t io n  i s  g u i l t y  o f  an in f r a c t io n  i f  such f a i l u r e  does not amount t o
3 8  a v io la t io n  o f  (a) o r  (b) o f  t h is  s u b s e c t io n .
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1 Sec. 2 . RCW 4 6 . 6 3 . 0 2 0  and 2 0 0 4  c  9 5  s 1 4  a re  each amended Co read
2  as fo l lo w s :
3 F a i lu r e  to  p e rfo rm  any a c t  r e q u ir e d  o r  the  p e rfo rm ance  o f  any a c t
4 p r o h ib it e d  by t h is  t i t l e  o r  an e q u iv a le n t  a d m in is t r a t iv e  r e g u la t io n  o r
5  lo c a l  law , o rd in a n ce , r e g u la t io n ,  o r r e s o lu t io n  r e la t in g  to  t r a f f i c

O

6  in c lu d in g  p a rk in g , s ta n d in g , s to p p in g , and p e d e s t r ia n  o f fe n s e s ,  s
7  d e s ig n a te d  as a t r a f f i c  in f r a c t io n  and may n o t be c l a s s i f i e d  as a
8  c r im in a l o f fe n s e ,  ex cep t f o r  an o f fe n s e  co n ta in e d  in  the  fo l lo w in g
9 p ro v is io n s  o f  t h is  t i t l e  o r  a v io la t io n  o f  an e q u iv a le n t  a d m in is t r a t iv e

1 0  r e g u la t io n  o. x c c a l law , o rd in a n ce , r e g u la t io n ,  o r  r e s o lu t io n :
1 1  (1 ) RCW 4 6 . 0 9 . 1 2 0 (2 ) r e la t in g  to  the  o p e ra t io n  o f  a nonh.ghway
1 2  v e h ic le  w h ile  under the  in f lu e n c e  o f in t o x ic a t in g  l iq u o r  o r  a
1 3  c o n t r o l le d  substance;
1 4  (2 ) RCW 4 6 . 0 9 . 1 3 0  r e la t in g  to  o p e ra t io n  o f  nonhighway v e h ic le s ;
1 5  (3 ) RCW 4 6 . 1 0 . 0 9 0 (2 ) r e la t in g  to  the  o p e ra t io n  o f a snowmobile
1 6  w h ile  under the in f lu e n c e  o f  in t o x ic a t in g  l iq u o r  o r  n a r c o t ic s  o r  h a b it -
1 7  fo rm ing  d rugs o r in  a manner endangering  the  pe rson  o f  ano the r;
1 8  (4 ) RCW 4 6 . 1 0 . 1 3 0  r e la t in g  to  the o p e ra t io n  o f  snow m obiles;
1 9  (5 ) Chap ter 4 6 . 1 2  RCW r e la t in g  to  c e r t i f i c a t e s  o f  ow nersh ip  and
2 0  r e g is t r a t io n  and m ark ings in d ic a t in g  th a t  a v e h ic le  has been d e s tro yed
2 1  o r d e c la re d  a t o t a l  lo s s ;
2 2  (6 ) RCW 4 6 . 1 6 . 0 1 0  r e la t in g  to  i n i t i a l  r e g is t r a t io n  o f  motor
2 3  v e h ic le s ;
2 4  (7 ) RCW 4 6 . 1 6 . 0 1 1  r e la t in g  to  p e rm it t in g  u n a u th o r iz e d  persons to
2 5  d r iv e ;
2 6  (8 ) RCW 4 6 . 1 6 . 1 6 0  r e la t in g  to  v e h ic le  t r i p  p e rm its ;
2 7  (9 ) RCW 4 6 . 1 6 . 3 8 1 (2 ) r e la t in g  to  kn ow in g ly  p ro v id in g  f a ls e
2 8  i n fo rm a tion  in  c o n ju n c t io n  w ith  an a p p l ic a t io n  fo r  a s p e c ia l p la c a rd  o r
2 9  l ic e n s e  p la t e  fo r  d is a b le d  p e rso n s ' p a rk in g ;
3 0  (1 0 ) RCW 4 6 . 2 0 . 0 0 5  r e la t in g  to  d r iv in g  w ith o u t a v a l id  d r iv e r ' s
3 1  l ic e n s e ;
3 2  ( ] 1 ) RCW 4 6 . 2 0 . 0 9 1  r e la t in g  to  f a l s e  s ta tem en ts  re g a rd in g  a
3 3  d r iv e r ' s  l ic e n s e  o r in s t r u c t io n  pe rm it;
3 4  (1 2 ) RCW 4 6 . 2 0 . 0 9 2 1  r e la t in g  to  the u n la w fu l p o s se s s io n  and use o f
3 5  a d r iv e r ' s  l ic e n s e ;
3 6  (1 3 ) RClf. 4 6 . 2 0 . 3 4 2  r e la t in g  to  d r iv in g  w ith  a suspended o r revoked
3 7  l ic e n s e  o r  s ta tu s ;
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1  (1 4 ) RCW 4 6 . 2 0 . 3 4 5  r e la t in g  to  the  o p e ra t io n  o f  a m otor v e h ic le
2  w ith  a suspended o r revoked ' ^cense;
3 (1 5 ) RCW 4 6 . 2 0 . 4 1 0  r e la t in g  to  the  v io la t io n  o f  r e s t r i c t io n s  o f  an
4 o c c u p a t io n a l o r  tem porary r e s t r ic t e d  d r iv e r ' s  l ic e n s e ;
5  (1 6 ) RCW 4 6 . 2 0 . 7 4 0  r e la t in g  t o p e ra t io n  o f a motor v e h ic le  w ith ou t
6 an ig n i t i o n  in t e r lo c k  d e v ic e  in  v io la t io n  o f  a l ic e n s e  n o ta t io n  th a t
7  the d e v ic e  i s  re q u ire d ;
8  (1 7 ) RCW 4 6 . 2 0 . 7 5 0  r e la t in g  to  a s s is t in g  ano the r person  to  s t a r t  a
9 v e h x d e  equ ipped  w ith  an ig n i t io n  in t e r lo c k  d e v ice ;

1 0  (1 8 ) RCW 4 6 . 2 5 . 1 7 0  r e la t in g  to  com m ercia l d r iv e r ' s  l ic e n s e s ;
1 1  (1 9 ) C h ap te r 4 6 . 2 9  RCW r e la t in g  to  f in a n c ia l  r e s p o n s ib i l i t y ;
1 2  (2 0 ) RCW 4 6 . 3 0 . 0 4 0  r e la t in g  to  p ro v id in g  f a ls e  ev idence  o f
1 3  f in a n c ia l  r e s p o n s ib i l i t y ;
1 4  (2 1 ) RCW 4 6 . 3 7 . 4 3 5  r e la t in g  to  w ro n g fu l i n s t a l la t i o n  o f
1 5  su n sc re e n in g  m a te r ia l;
1 6  (2 2 ) RCW 4 6 . 3 7 . 6 5 0  r e la t in g  to  the  s a le ,  r e s a le ,  d is t r ib u t io n ,  o r
1 7  i n s t a l l a t i o n  o f  a p r e v io u s ly  dep loyed  a i r  bag;
1 8  (2 3 ) RCW 4 6 . 4 4 . 1 8 0  r e la t in g  to  o p e ra t io n  o f  m ob ile  home p i l o t
1 9  v e h ic le s ;
2 0  (2 4 ) RCW 4 6 . 4 8 . 1 7 5  r e la t in g  to  the  t r a n s p o r ta t io n  o f  dangerous
2 1  a r t i c le s ;
2 2  (2 5 ) RCW 4 6 . 5 2 . 0 1 0  r e la t in g  to  d u ty  on s t r i k in g  an una ttended  c a r
2 3  o r  o th e r  p ro p e r ty ;
2 4  (2 6 ) RCW 4 6 . 5 2 . 0 2 0  r e la t in g  to  d u ty  in  case  o f  in ju r y  to  o r  death
2 5  o f  a p e rson  o r damage to  an a ttended  v e h ic le ;
2 6  (2 7 ) RCW 4 6 . 5 2 . 0 9 0  r e la t in g  to  re p o r ts  by repa irm en, storagemen,
2 7  and a p p ra is e rs ;
2 3  (2 8 ) RCW 4 6 . 5 2 . 1 3 0  r e la t in g  to  c o n f id e n t ia l i t y  o f  the d r iv in g
2 9  re co rd  to  be fu rn is h e d  to  an in su ra n ce  company, an em ployer, and an
3 0  a lc o h o l/ d ru g  assessm ent o r  trea tm en t agency;
3 1  (2 9 ' RCW 4 6 . 5 5 . 0 2 0  r e la t in g  to  engag ing  in  the a c t i v i t i e s  o f a

3 2  r e g is t e r e d  tow t ru c k  o p e ra to r  w ith o u t a r e g is t r a t io n  c e r t i f i c a t e ;
3 3  (3 0 ) RCW 4 6 . 5 5 . 0 3 5  r e la t in g  to  p r o h ib it e d  p r a c t ic e s  by tow tru c k
3 4  o p e ra to rs ;
3 5  (3 1 ) RCW 4 6 . 6 1 . 0 1 5  r e la t in g  to  obed ience  to  p o l ic e  o f f i c e r s ,
3 6  f la g g e r s ,  o r  f i r e  f ig h t e r s ;
3 7  (3 2 ) RCW 4 6 . 6 1 . 0 2 0  r e la t in g  to  r e fu s a l to  g iv e  in fo rm a t io n  to  o r
3 8  co o p e ra te  w ith  an o f f i c e r ;
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1  (3 3 ) RCW 4 6 . 6 1 . 0 2 2  r e la t in g  to  f a i l u r e  to  s top  and g iv e
2  i d e n t i f i c a t i o n  to  an o f f i c e r ;
3 (3 4 ) RCW 4 6 . 6 1 . 0 2 4  r e la t in g  to  a tte m p tin g  to  e lu d e  p u rsu in g  p o l ic e
4 v e h ic le s ;
5 (3 5 ) RCW 4 6 . 6 1 . 5 0 0  r e la t in g  to  r e c k le s s  d r iv in g ;
6 (3 6 ) RCW 4 6 . 6 1 . 5 0 2  and 4 6 . 6 1 . 5 0 4  r e la t in g  to  pe rson s  under che
7  in f lu e n c e  o f  in t o x ic a t in g  l iq u o r  o r  d rugs;
8  (3 7 ) RCW 4 6 . 6 1 . 5 0 3  r e la t in g  to  a person  under age tw enty-one
9 d r iv in g  a m otor v e h ic le  a f t e r  consum ing a lc o h o l;

1 0  (3 8 ) RCW 4 6 . 6 1 . 5 2 0  r e la t in g  to  v e h ic u la r  hom ic ide  by motor v e h ic le ;
1 1  (3 9 ) RCW 4 6 . 6 1 . 5 2 2  r e la t in g  to  v e h ic u la r  a s s a u lt ;
1 2  (4 0 ) RCW 4 6 . 6 1 . 5 2 4 9  r e la t in g  to  f i r s t  degree n e g lig e n t  d r iv in g ;
1 3  (4 1 ) RCW 4 6 . 6 1 . 5 2 7 (4 ) r e la t in g  to  r e c k le s s  endangerment o f  roadway
1 4  w orkers;
1 5  (4 2 ) RCW 4 6 . 6 1 . 5 3 0  r e la t in g  to  r a c in g  o f v e h ic le s  on h ighways;
1 6  (4 3 ) RCW 4 6 . 6 1 . 6 5 5 (7 ) (a) and (b) r e la t in g  to  f a i l u r e  to  s e cu re a
1 7  lo ad ;
1 8  (4 4 ) RCW 4 6 . 6 1 . 6 8 5  r e la t in g  to  le a v in g  c h i ld r e n  in  an unattended
1 9  v e h ic le  w ith  the motor runn ing ;
2 0  ( H -4 4 -f) ) (4 5 ) RCW 4 6 . 6 1 . 7 4 0  r e la t in g  to  t h e f t  o f  motor v e h ic le
2 1  f u e l '
2 2  ( ( (4 -5 -H ) (4 6 ) RCW 4 6 . 6 4 . 0 1 0  r e la t in g  to  u n la w fu l c a n c e l la t io n  o f o r
2 3  a ttem pt to  c a n ce l a t r a f f i c  c i t a t io n ;
2 4  ( ( (4 6 -)-) ) (4 7 ) RCW 4 6 . 6 4 . 0 4 8  r e la t in g  to  a ttem p tin g , a id in g ,
2 5  a b e t t in g ,  c o e rc in g ,  and com m itting  c r im es;
2 6  ( ( (4 7 ) )) (4 8 ) Chapter 4 6 . 6 5  RCW r e la t in g  to  h a b itu a l t r a f f i c
2 7  o f fe n d e rs ;
2 8  ( ( (4 -8 -)-) ) (4 9 ) RCW 4 6 . 6 8 . 0 1 0  r e la t in g  to f a ls e  sta tem en ts  made to
2 9  o b ta in  a re fund ;
3 0  ( (-(4 9 -H  ) (5 0 ) Chap ter 4 6 . 7 0  RCW r e la t in g  to  u n fa ir  motor v e h ic le
3 1  b u s in e ss  p r a c t ic e s ,  excep t where th a t  ch a p te r  p ro v id e s  fo r  the
3 2  assessm ent o f  m onetary p e n a lt ie s  o f  a c i v i l  n a tu re ;
3 3  ( ( (5 0 ) )) (5 1 ) Chap ter 4 6 . 7 2  RCW r e la t in g  to  the  t r a n s p o r ta t io n  o f
3 4  p assenge rs  in  fo r  h ir e  v e h ic le s ;
3 5  ( (-(-5 -3H-) ) (5 2 ) RCW 4 6 . 7 2 A . 0 6 0  r e la t in g  to  lim o u s in e  c a r r ie r
3 6  in su ra n ce ;
3 7  ( ( (5 2 ) )) ( 5 3  ) RCW 4 6 . 7 2 A . 0 7 0  r e la t in g  to  o p e ra t io n  o f  a l im o u s in e
3 8  w ith o u t a v e h ic le  c e r t i f i c a t e ;
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1  ( (-f5 5 -H ) (5 4 ) RCW 4 6 . 7 2 A . 0 8 0  r e la t in g  to  f a ls e  a d v e r t is in g  by a
2  lim o u s in e  c a r r ie r ;
3 ( ( (5 4 ) )) (5 5 ) Chapter 4 6 . 8 0  RCW r e la t in g  to  motor v e h ic le  w reckers;
4  ( (-f5-5 4 -) ) (5 6 ) Chap ter 4 6 . 8 2  RCW r e la t in g  to  d r iv e r ' s  t r a in in g
5  s ch o o ls ;
6  ( ( (5 6 ) )) (5 7 ) RCW 4 6 . 8 7 . 2 6 0  r e la t in g  to  a l t e r a t io n  o r  fo rg e ry  o f  a
7  cab ca rd , l e t t e r  o f  a u th o r it y ,  o r  o th e r  tem porary a u th o r it y  is su ed
8  under ch ap te r  4 6 . 8 7  RCW;
9  ( (-(5 7 ) ) ) (5 8 ) RCW 4 6 . 8 7 . 2 9 0  r e la t in g  to  o p e ra t io n  o f an

1 0  u n re g is te re d  o r  u n lic e n s e d  v e h ic le  under ch a p te r  4 6 . 8 7  RCW.

 E N D ----

H B  1 4 7 8 p .  6



P LE AS E  NOT E :  I n  m o s t  BUT NOT ALL i n s t a n c e s ,  t h e  p a g e  a n d  l i n e  n u m b e r i n g  o f  

b i l l s  o n  t h i s  we b  s i t e  c o r r e s p o n d  t o  t h e  p a g e  a n d  l i n e  n u m b e r i n g  o f  t h e  

o f f i c i a l  p r i n t e d  v e r s i o n  o f  t h e  b i l l s .

RE F E RE NCE  T I T L E :  c o v e r e d  l o a d s :  c o m m e r c i a l  v e h i c l e s

S t a t e  o f  A r i z o n a  

H o u s e  o f  R e p r e s e n t a t i v e s  

F o r t y - s e v e n t h  L e g i s l a t u r e  

F i r s t  R e g u l a r  S e s s i o n  

2005

HB 2178
I n t r o a u c e d  by 

R e p r e s e n t a t i v e  O ' H a l l e r a n

AN ACT

AMENDI NG T I T L E  2 8 .  CHAPTER 3 .  AR T I CL E  1 8 .  ARI ZONA R E V I S E D  S T A T U T E S ,  BV ADDI NG 

S ECT I ON 2 8 - 1 0 9 8 . 0 1 ;  RE L AT I NG TO VEHI CLE S I Z E .  WEI GHT AND LOAD.

( T E X T  OF B I L L  BE GI NS  ON NEXT PAGE)
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HB 2178

Be i t  e n a c t e d  b y  t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A r i z o n a :

S e c t i o n  1 .  T i t l e  2 8 .  c h a p t e r  3 .  a r t i c l e  1 8 .  A r i z o n a  R e v i s e d  S t a t u t e s ,

i s  a m e n d e d  b y  a d d i n g  s e c t i o n  2 8 - 1 0 9 8 . 0 1 ,  t o  r e a d :

2 8 - 1 0 9 8 . 0 1 .  C o m m e r c i a l  v e h i c l e s :  l o a d s :  c o v e r i n g  r e q u i r e m e n t s :  

e x e m p t i o n :  c i v i l  p e n a l t y

A.  A PERSON SHALL NOT OPERATE OR MOVE A VE HI CL E  THAT I S  S UB J E CT  TO 

CHAPT ER 1 5 .  AR T I C L E  2 OF T H I S  T I T L E  AND THAT HAS A DECLARED GROSS WE I GHT .  AS 

DE F I NE D I N S E CT I ON 2 8 - 5 4 3 1 .  OF MORE THAN T EN THOUSAND POUNDS UNLE S S  THE 

VEHI CLE LOAD I S  LOVERED TO PREVENT THE LOAD FROM DROP P I NG.  S I F T I N G .  LEAKI NG
OR OT HERWI S E E S CAP I NG FROM THF V F H I C 1 F .  a

B.  T H I S  S E CT I ON A P P L I E S  TO COMMERCI AL V E H I C L E S  CARRYI NG SAND.  GRAVEL.  

ROCK.  D E B R I S  OR ANY OTHER T YPE OF LOOSE OR UNPACKAGED MAT E R I AL .  E XCE P T  THAT 

E I T H E R :

1 .  SANE MAY BF DROPPED FOR THE P URPOS E OF S E CURI NG T RACT I ON.

2 .  WATER OR ANOTHER SUBSTANCE MAY BE S P R I N K L E D  ON A ROADWAY I N 

CLEANI NG OK MAI NT AI NI NG THE ROADWAY.

C.  THE PERSON OP ERAT I NG OR MOVI NC THE VE HI CL E  DE S CR I BE D I N S UBS E CT I ON 

A OF i J i i a  CF CT I ON SHALL ENSURE THAT THE VE HI CL E  I S  F RE E  OF ANY LOOSE MATERI AL 

THAT I S  NOT COVERED OR CONTAI NED I N THE CARGO AREA OF THE V E H I C L E .

D.  T H I S  S E CT I ON DOES NOT APPLY TO V E H I C L E S  CARRYI NG AGRI CULT URAL OR 

FORAGE P RODUCT S .

E .  I F  A PERSON I S  FOUND I N VI OLAT I ON OF T H I S  S E CT I ON AND THE 

VI OL AT I ON:

1 .  DOES NOT CAUSE ANY DAMAGE OR P HYS I CAL I N J U R Y ,  THE PERSON I S  S UBJ E CT  

TO A C I V I L  PENALTY OF NOT MORE THAN ONE T HuUSAND DOLLARS .

2 .  R E S U L T S  I N AN ACCI DENT  CAUSI NG S E R I O U S  P HYS I CAL  I NJ URY AS DE F I NE D

I N S E CT I ON 1 3 - 1 0 5  TO ANOTHER P ERS ON.  T HE PERSON I S  S UBJ E CT  TO A C I V I L  PENALTY

OF NOT MORE THAN ONE THOUSANT F I V E  HUNDRED DOL L ARS .

3 .  R E S U L T S  I N AN ACCI DENT  CAUSI NG T HE DEATH OF ANOTHER P E RS ON.  THE

PERSON I S  S UBJ E CT  TO A C I V I L  PENALTY OF UP TO TWO THOUSAND F I VE  HUNDRED

DOLLARS.

F .  COMPLI ANCE WI TH T H I S  S E CT I ON DOES NOT R E L I E V E  A 

COMPLI ANCE WI TH S E CT I ON 2 8 - 1 0 9 8 .  A PERSON MAY C I T E D  FOR A 

T HI S  S E CT I ON AND S E CT I ON 2 8 - 1 0 9 8 .

PERSON FROM 

VI OLAT I ON OF
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Office o f the Governor - Press O ffice
FOR RELEASE 
Monday, April 12, 2004

CONTACT:
Dan Hopkins - 303-866-6324 
Kristen Hubbell - 303-866-6323 
Slacey Stegman (CDOT) - 303-757-9362

OW ENS SIGNS LEGISLATION PROHIBITING U N C O V E R E D  LOADS ON HIGHWAYS

Trash clcan-up cosls m illions annually

(D EN V ER) - Gov. Bill Ow ens today signed Senate Bill 110, which prohibits trucks from transporting trash or recyclablcs 
unless the load is covered.

"No one likes to sec trash along our highways. The debris is unsightly and ultim ately taxpayers wind up looting the bill 
for the clean up. M ost trash haulers are responsible and make sure their loads are covered but there are still those who 
thoughtlessly allow debris to fly out o f their trucks. This law m akes it c lear th.it uncovered loads are illegal," O w ens said.

The legislation specifies that a vehicle shall not carry trash or recyclables unless the load is covered by a tarp o r som e 
other device that keeps it from blow ing, dropping or leaking onto the highw ay.

"Cleaning up debris is costly ,’ said CD O T executive director T om  Norton. "Each year, the Department o f Transportation 
spends over $5 m illion to pick up trash from the highways. The cost w ould be even greater if we did not have the help of 
thousands o f  A dopt-a-H ighw ay volunteers."

SB 110 w as sponsored by Sen Bruce Cairns (R-A urora) and Rep. Jerry Frangas (D-D enver).

Return to Office of the G overnor hom epage.

h  I t
[ Home | Top ]

g o v e m o r o w e n s (c s t a t e . a i . u s

l a s t  m o d i f i e d  A p r i l  1 2 .  2 0 0 4

http://www. state, co. us/owenspress/04-12-04a.htm 4/11/2005
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P r e s s  R e le a s e s  - L an d fill C o v e re d  L o a d s

Issued April 14, 2004 

Landfill Covered Loads

The City of Kearney, as the operator of the Kearney Area Solid Waste Agency Landfill, is rem inding residents that all vehicles 
transporting materials to the Landfill must take precautions to ensu ie that debris w ill not leave a vehicle and be dropped along the 
roads leading to the Landfill. Landfill rates adopted by the Solid Waste Agency allow  the Landfill s ta ff to charge extra fees for loads 
that are not properly covered. During March eight vehicles were charged the additional fee for an uncovered load. Eelow are some 
general ru les to follow:

Waste Type Method to Secure
Yard Waste Complete ly covered, tarped, or netted
Trees/Branches Roped, strapped, tarped, or netted
Construction Waste Complete ly covered
Concrete/Asphalt Not required if the load does not exceed the box height
Palle ts/Furn iture Roped, strapped, tarped, or netted

Additionally, due to complaints received from residents along the routes to the Landfill the Buffalo County Sheriff and the Nebraska 
State Patrol navu been asked to enforce littering laws in those areas. As well as littering on routes leading to the Landfill the 
Kearney Police Department has been asked to be watchful for vehicles hauling waste in the city lim its that violate Section 5-218 of 
the Kearney C ity Code requiring all vehicles hauling waste to be covered with a cover firm ly attached at the sides of the vehicle.

http://ne-keurncy.ci vicplus.com/Archi vePrint.asp?ADID=469 4/11/2005
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HOUSE BILL 880 P.N. 1036
PRINTER’ S NO. 1036
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T H E  G E N E R A L  A SSE M B L Y  O F  PE N N SY L V A N IA

HOUSE B IL L

INTRODUCES BY SAYLOR, GEIST, McCALL, BARD, WATSON, DERMODY, 
MELIO, BELARDI, CRUZ, DeWEESE, FRANKEL, GILLESPIE, HARHAI, 
HORSEY, MANN, METCALFE, NILOR, SOLOBAY, E. Z. TAYLOR AND 
YOUNGBLOOD, MARCH 13, 2003

REFERRED TO COMMITTEE ON TRANSPORTATION, MARCH 13, 2003
AN ACT

1 Amending Tide 75 (Vehicles) of Che Pennsylvania Consolidated
2 Statutes, further providing for securing loads in vehicles;
3 and providing requirements for transporting loose material,

4 The General Assembly of the Commonwea1 h of Pennsylvania
5 hereby enacts as follows:
6 Section 1. Section 4903 of Title 75 o’ the Pennsylvania
7 Consolidated Statutes is amended to read:

1C any hiahwav^unlessthe vehicle is so constructed or loaded as to
11 "prevent any of Its load from dropping, sifting,leaking or̂
12 o c n e rw is e _ e s c a d f l t^
13 (b) F a s te n in g  l o a d . - - E .e i v  lo a d  on a v e h ic le  s h a l l  be
1 4 ia stened so as to prevent _the__Ioad _qrg_£gygjLilIg_f£pm becoming
15 _loose, detached or in any manner a hazard to other users of tfte
16 nionwav. ' ‘
17 (c) Load of logs.—

1 (1) Every load of logs on a vehicle shall be securely
2 fastened with binders, chains or straps and, in the case of
3 an open-body or stake-body vehicle, trailer or semitrailer
4 there snail be a sufficient number of vertical metal stakes
5 or posts securely attached on each side of the vehicle,
6 trailer or semitrailer at least as high as the top of the

load to secure such load in the event of a failure of the
3 binders, chains or straps.
9 (2! A load of logs which are greater than six feet in
10 length must be secured by three binders for each stac* of
11 logs, except that, if the stacks are tiered so that one stack
12 rests upon the bottom stack or stacks, a total of three
13 binders is necessary for that tiered combination.
14 (3) A  load of logs which are six feet or less in length
15 must be secured by two binders for each stack of logs, except
16 that, if the stacks are tiered so that one stack rests upon
17 the bottom stack or stacks, a total of three binders is
18 necessary for that tiered combination.
19 (4) A tiered combination which includes logs which are
20 greater than six feet and logs which are six feet or less
21 shall be governed by paragraph (2).
22 (c.l) Load of loose garbage.--Every load of loose, nonbaled
23 garbage, waste, refuse or rubbish being transported through or
24 within this Commonwealth shall be transported in a vehicle with
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25 four solid sides and wi»-h a cover or top of a type to prevent
26 any of the lo a d  from escaping. The cover or top shall remain
27 tightly in place going to a disposal site. The load shall be no
28 higher than the solid sides of the vehicle. It is imperative
29 that all garbage, waste, refuse or rubbish be removed from the
30 vehicle at the disposal site to prevent any scattering of litter 
20030H0880B1036 - 2 -
1 on the highway during the return trip. No truck, trailer or
2 semitrailer with an open body or ttake body shall be used for
3 such purposes. This subsection shall not apply to vehicles
4 engaged in the systematic collection of garbage or refuse and
5 which are designed to be open in the rear for the loading of
6 garbage or refuse.
7 (c.2) Load of baled garbage-Garbage, waste, refuse or
8 rubbish in a tightly compacted and baled form being transported
9 through or within this Commonwealth shall be securely fastened
10 to the vehicle covered over all exposed areas with a canvas
11 cover or cover of a comoarable type which shall be securely
12 attached to the underside of all sides of the truck, trailer or
13 semitrailer to prevent any of the material from the bales from
14 escaping. No part of any bale shall be uncovered, except for
15 inspection, at any time during transportation within or through
16 this Commonwealth until arrival at the disposal site.
17 (c.3) Removal of debris.--The owner of a vehicle from which
18 dirt, debris or an agricultural product has fallen on any
19 highway is responsible for removing that dirt, debris or
20 agricultural product within a reasonable time.
21 (d) Establishment of standards for fastening devices.--The
22 department may promulgate regulations establishing minimum
23 standards governing types and numbers of devices to be used in
24 securing loads to prevent spillage and leakage of a load while
25 in transit.
26 (e) Exceptions.--This section does not prohibit:
27 (1) [the necessary spreading of any substance in highway
28 maintenance or constructioi. operations] dropping sand,
29 abrasives, chemicals or other materials to improve traction,-
30 (1.1) spreading water or other substance to construct.
20030HO889B1036 - 3 -
 ̂ cl» an or maintain a highway; or
2 (2) [the] shedding or dropping [of] feathers or other
3 mat er from vehicles hauling live or slaughtered birds or
4 animals.
5 (f) l malty for violation of subsection (a), (b) or (c).--A
6 person who owns or who operates a vehicle in violation of
7 subsection (a), (b) or (c) and, as a result of the violation,
8 any item, piece, fragment or part of the lead escapes and causes
9 injury to a person or damage to another vehicle or other
10 property commits a summary offense and shall, upon conviction,
11 be sentenced to pay a fine of not less than [$300] $500 nor more
12 *-han [$1,000] $3,000. A violation of subsection (a), (b) or (c)
13 which does not result in injury to a person or damage to another
14 vehicle or other property constitutes a sum nary offense,
15 punishable by a fine of not less than $100 nor more than $300.
16 (g) Penalty for violation of subsection (c.l) or (c.2).--A
17 person who owns or who operates a vehicle in violation of
18 subsection (c.l) or (c.2) commits a summary offense and shall,
19 upon conviction, be sentenced to pay a fine of not less than
20 [$300] $500 nor more than [$1,000] $3,000. Notwithstanding the
21 provisions of 42 Pa.C.S. §§ 3571 (relating to Commonwealth
22 poi tion of fines, etc.) and 3573 (relating to municipal
23 corporation portion of fines, etc.), disposition of any fine
24 collected for a violation of subsection (c.l) or (c.2) shall be
25 as follows:
26 (1) Unless paragraph (2) applies, the fine collected
27 shall be paid to the Commonwealth for deposit into the Motor
28 License Fund.
29 (2) If the county where the offense was committed has a
30 litter control program approved by the department, 50% of the
20030H0680B1036 - 4 -
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1 fine collected shall be paid to the county for expenditure in
2 the approved litter control program; and 50% of the fine
3 collected shall be paid to the Commonwealth for deposit into
4 the Motor License Fund.
5 Section 2. Title 75 is amended by adding a section to read:
5 5 4903.1. Locse material.
7 (a) Carrying loose material.--A person may not, in violation
8 of this section, carry any loose material in any vehicle on or
9 across any highway in this Commonwealth.
10 (b) Loading loose material.— A person may not, in violation
21 of this section, load any loose material for carrying in any
12 vehicle on or across any highway in this Commonwealth.
13 (c) Enclosures generally.—
14 (1) Subject to the provisions of subsection (d), the bed
15 of the vehicle carrying a load of loose material shall be
16 fully enclosed:
17 (i) On both sides, by sideboards or sidepanels.
18 (ii) On the front, by a board or panel or by the cab
19 of the vehicle.
20 (iii) On the rear, by a tailgate, board or panel.
21 (2) (i) The enclosures required by paragraph (1) shall
22 be constructed so as to prevent any part of the load from
23 blowing, falling or spilling out of the vehicle.
24 (ii) No part of the load touching any of these
25 err isures may be within six inches of the top of the
26 part of the enclosure that it touches, unless the load is
27 covered with a firmly secured canvas or similar type
28 covering.
29 (iii) If the vehicle manufacturer's original design
30 specifications for bed enclosures have been altered to
20030H0880B1036 ‘ - 5 -
1 increase the vehicle's load capacity, no part of the load
2 touching any of these enclosures may be within six inches
3 of the top of the part of the enclosure that it touches
4 and the highest point of the load may not be higher than
5 any of these enclosures, unless the load is covered with
6 a canvas or other type cover approved by the department
7 that is secured as provided in paragraph (3).
8 (3) This subsection does not apply to:
9 Jij any load-carrying vehicle with a compartment
10 that fully encloses the load; or
11 UJU a vehicle in which the load is suitauly covered
12 or secured by other means that prevent the escape of the
13 loose material.
14 (d) Canvas enclosures.--
15 (1) A vehicle carrying a load of loose material shall
16 have its bed fully enclosed on the top by a canvas or other
17 type cover approved by the department^_
18_________ (2 )__Any cover required under this section shall be
19 secured in a manner to prevent.
0 (i) Any part of the load from blowing, falling or

21 spilling out of the vehicle.
22 (ii) The cover from blowing off the vehicle.
23 (e) Removal of spillage; securing tailgate; maintenance of
24 bed.—
25 (1) This subsection does not apply to any construction
26 vehicle or mining equipment that:
27 (i) is moving between construction barricades on a
28 public works project; or
29 (ii) on y is crossing a highway.
30 (2) A vehicle used for carrying loose material may not
20030HC880B1036 ‘ - 6 -
1 be operated on any highway unless:
2 (i) All spillage from loading loose material is
3 removed from the nonload-carrying parts of the vehicle.
4 (ii;_whether the vehicle is loaded or empty, the
5 tailg~'-<- is closed securely to prevent spillage of a load
6 or of any residue.
7 (iii) The bed does not have any holes, cracks or
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8 openings through which loose material can escape.
9 (iv) After unloading loose material, all residue is
10 removed from the nonload-carrying parts of the vehicle.
11 (f) Definition.--As used in this section, the term "loose
12 material" includes:
13 (1) Dirt, sand, gravel, wood chips or other material
14 that can blow, fall or spill from a vehicle as a result of
15 movement or of exposure to air, wind or weather.
16 (2) Any other kind of material that can blow, fall or
17 spill as specified in rules and regulations adopted by the
18 department. The term does not include agricultural products,
19 including sod, in their natural state.
20 Section 3. This act shall take effect in 60 days.

A15L75MEP/20030H0880B1036 7 -
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104th C O N G RESS 

1st Session 

H . R . 2153

T o  am end title 49, U nited States C ode, to require the Secretary o f T ransportation to issue regulations and encourage the 
States to adopt and im plem ent laws prohibiting the operation o f certain uncovered com m ercial m otor vehicles on 
highways.

IN T H E  H O U S E  O F  R E P R E S E N T A T IV E S  

August 1, 1995

Mr. LIPIN SK I tniroduccd the follow ing bill; which was referred to the C om m ittee on Transportation and Infrastructure

HR 2153 IH

A B IL L

T o am end title 49. United States C ode, to require the Secretary o f T ransportation to issue regulations and encourage the 
States to adopt and im plem ent laws prohibiting the operation o f  certain uncovered com m ercial m otor vehicles on 
highways.

B e  i t  e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  o f  R e p r e s e n t a t i v e s  o f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  i n  C o n g r e s s  a s s e m b l e d ,  

S E C T IO N  1. S H O R T  T IT L E .

This Act may be cited  as the 'C om m ercial M otor Vehicle Safety Act o f 1995’.

SEC . 2. FINDINGS.

C ongress finds that—

(1) it is in the public interest to prohibit the operation of certain uncovered com m ercial m otor vehicles ;,r,d 
thereby reduce highway fatalities, injuries, and property dam age otherw ise associated with such opcrat.jn ; 
and

(2) State governm ents can assist the Federal G overnm ent in assuring the safe operation o f com mercial motor 
vehicles by enacting  laws prohibiting the operation o f certain uncovered com m ercial m otor vehicles.

SEC . 3. C O V E R E D  L O A D  R E Q U IR E M E N T .

(a) IN G EN ER A L- Subchapter III o f chapter 311 of title 49, United States Code, is am ended by adding at the end 
thereof the following: I

'S e c . 31148. C overed  lo ad  re q u ire m e n t

'(a )  G EN ER A L R U LE- Not later than 120 days after the date o f the enactm ent o f this section, the Secretary of 
Transportation shall initiate a rulem aking proceeding for the purpose o f  issuing regulations prohibiting any person
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from  opera ting , o r causing to be operated, on any street o r highw ay, any com m ercial m otor vehicle with an open 
b a d  o f dirt, aggregate, garbage, tailings, wood chips, refuse, or o ther sim ilar loose m aterial, unless the toad 
secured o r enclosed with a tarpaulin or o ther covcnng sufficient to prevent any portion o f  the m aterial from rolling 

“of. fa lling from, blow ing o tt, dropping from, or otherw ise escaping from  the vehicle. T he Secretary shall issue SUCh 
regulations not laier man i year aridi1 SUCH dale ol enactm ent.

'(b )  STA TE LAW  C O M PA T IB ILITY - If at any time in a fiscal year beginning after Septem ber 30, 1997, a State 
does not have in effect a law com patible with the regulations issued by the Secretary under subsection (a), the 
Secretary , notw ithstanding any other provision o f law, shall transfer an am ount equal to 1 1/2 percent o f the funds 
apportioned to the State under each o f subsections (b)( 1), (b)(2). and (b)(3) o f  title 23, United Staies Code, to the 
apportionm ent o f the S tate under section 402 of title 23, United States Code. The Federal share o f  the cost o f any 
project carried out with funds transferred under this section shall be 100 percent.

'( c )  TR A N SFER OF O B LIG A TIO N  AU THORITY - If the Secretary transfers under this section any funds to the 
State for a fiscal year for highway safety program s under section 402 o f  title 23, U nited States Code, the Secretary 
shall allocate an am ount of obligation authority distributed for such fiscal year to the State for Fcdcral-aid 
highw ays and highway safety program s to r carrying out only projects under such section 402 which is determ ined 
by m u ltip ly in g -

'(1 )  the am ount o f  the funds transferred to the apportionm ent o f  such section 402 o f the State under this 
section for such fiscal year; by

'(2 )  the ratio o f  the am ount o f obligation authority distributed for such fiscal year to the State for Federal-aid 
highways and highw ay safety construction program s to the total o f  the sum s apportioned to the State for 
Federal-aid highw ays and highway safety construction (excluding sum s not subject to any obligation 
lim itation) for such fiscal year.

'(d )  LIM ITA TIO N  ON  A PPLICA BILITY  O F HIG HW AY SA FETY  O B LIG A TIO N S- N otw ithstanding any other 
provision o f law, no lim itation on the total obligations for highway safety  program s carried out by the Federal 
H ighw ay A dm inistration under section 402 o f title 23, United States C ode, shall apply to funds transferred under 
this section to the apportionm ent o f the State under such section 402 .’.

(b) C O N FO R M IN G  A M EN D M E N T- The analysis fo rch ap ie r 3 1 1 o f such title is am ended by inserting after the 
item relating to section 31147 the following:

'31148. C overed load requirem ent.1.

SEC . 4. DEFINITIONS.

Section 31132 o f title 49, United States Code, is am ended by adding at the end the follow ing new paragraph:

'(1 1 ) 'ag g reg a te1 m eans any ore, m ineral, sand, gravel, shale, coal, clay, lim estone, crushed stone, or other 
ore or m ineral which is m ined.’.

END
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES  
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 21. 2005

S U B JE C T :

T O :

F R O M :

Section 2 o f  CSHB 259(TRA ) (W ork O rder No. 24-LS0833\S)

Representative Carl Gatto 
Attn: Jenney Yousey

Gerald P. Luckhaupt 
Legislative Counsel

J *

Enclosed is the final CS(TRA ) you requested. 1 have one com m ent. Section 2 o f  the bill 
provides that AS 28.35.251(a) is not effective in certain com m unities "unless specifically 
adopted by  local and state traffic control p lans.'" This provision is an unconstitutional 
delegation o f  law m aking pow er by the legislature. This provision is unlike local option 
laws in the alcohol arena as it does not provide for a vote o f  the people o f  the affected 
area.2 In addition by including state traffic control p lans,1 apparently  em ployees o f  the 
Departm ent o f  Transport*.ion and Public Facilities will be able to veto application o f  this 
law.

GPL:m ed
05-283.m ea

Enclosure

1 It is not clear i f  this clause applies to com m unities not connected by road to A nchorage 
or ju st to com m unities o f  less than 5,000 people.

2 See, e.g., S h e l t e r s  v. S t a t e , 832 P.2d 181 (A laska App. 1991).

3 Traffic control plans are not identified or defined in the bill.
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CS F O R  H O U S E  B IL L  N O . 259( ) 

IN TH E LEGISLATURE O F THE S T A T E  OF ALA SKA 

TW EN TY -FO U RTH  LEG ISLA TU RE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): HOUSE TRANSPORTATION COM M ITTEE

A BILL 

FOR AN ACT ENTITLED  

1 "An Act relating to covered or enclosed loads."

2 I BE IT ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

3 II * Section 1. AS 28.35.251(a) is amended to read:

4 || (a) A person may not drive a motor vehicle

5  ii i n  loaded with sand, gravel, rock, o r  similar materials on a highway

6 II unless

7 || (A) [(I)] the l°ad *s contained or confined to prevent the load

8 || from dropping, shifting, leaking, or escaping, except that sand or other

9 || substances may be dropped, sprinkled, o r  sprayed for the purpose o f  cleaning

10 || or m aintaining the highway or providing traction; and

11 || (B] [(2)] the load is subjected to treatment by methods,

12 || approved by the commissioner o f  public safety by regulation, designed to settle

13 II the load or remove loose material before the vehicle is driven on the highway^

14 or

15 || (2) w ith  a gross vehicle w e igh t  g re a te r  th a n  9,200 p o u n ds  loaded

L
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with sand, gravel, rock, or similar materials, other thaa snow, on a highway on 

the road system unless

(A) the load is covered or enclosed to prevent the load from 

dropping, shifting, leaking, or escaping, except that sand or other 

substances may be dropped, sprinkled, or sprayed for the purpose of 

cleaning or maintaining the highway 01 providing traction; and

(B) the load is subjected to treatment by methods, approved 

by the commissioner of public safety hv regulation, designed to settle the 

load or remove loose material before the vehicle is driven on the highway.

* Sec. 2. AS 28.35.251 is amended by adding a new subsection to read:

(c) In (a) o f  this section, "on the road system" means a com m unity  connected 

by road to Anchorage or a community  with a population greater than 5,000 not 

connected by road to Anchorage.
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