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SPONSOR STATEMENT 

Senate Bill 310

“An Act relating to the employment of prisoners; and providing for an 
effective date.”

The legislation that created the Alaska Correctional Industries program and 
commission was repealed on July 1, 2005, The primary purpose of SB 310 
is to provide the necessary statutory authority so the Department of 
Corrections can continue providing inmate work and training programs 
without interruption.

SB 310 is needed to provide for employment of prison inmates under AS 
33.30. This employment program will be funded from Receipt Support 
Service funds. The bill provides the necessary statutory authority to 
participate in critical federal Prison Industry Enhancement (PIE) programs.
It also grants the authority to actively participate and partner with private 
enterprise. These partnerships will provide re a l is t  work experience and 
vocational training for prisoners under conditions similar to those that 
prevail in the private sector. SB 310 will allow the department to make a 
deduction from the offenders’ wages to apply to the cost of confinement.
These receipts will support the prison employment program.

In addition, the prison employment program will allow inmates to work 
toward financial responsibility by taking deductions from wages to pay for 
child support, victim restitution, criminal fines, civil judgments, fees for 
utilities, as well as other obligations.

SB 310 is a vital piece of legislation if  we are to continue inmate work and 
vocational training programs in our correctional facilities.

Official Business



A la s k a  S ta te  S ena te
Senate Finance Committee

M ail S top 3100 
S ta te  C apitol 

•Juneau, A laska 99801-1182

S e c t io n a l  A n a ly s is  

S e n a te  B ill 310

“An Act relating to the employment of prisoners; and providing for an 
effective date.”

Section 1. Deletes the “Correctional Industries Program” from AS 
23.15.580(g) and focuses on employment of prison inmates while 
incarcerated. The Correctional Industries Program sunset on July 1, 2005.

Section 2. Replaces “agency” with “private organization” and specifies 
that a contract for prison labor must include at least minimum wage required 
by AS 23.10.065 and paid in a timely manner according to contract. 
Removes reference to Correctional Industries Comm ssion.

Section 3. Removes reference to Correctional Industries Commission 
oversight.

Section 4. Removes the reference to AS 33.32 Correctional Industries and 
renumbers provisions.

Section 6. Allows the Commissioner to establish inmate compensation 
based on minimum wage for partnerships with private vendors and based on 
prevailing wage to participate in federal Prison Industry Enhancement (PIE) 
programs (partnerships with private vendors that sell products across state 
lines). Past legislation did not have provisions to pay prevailing wage as 
required by federal PIE programs.

Section 8. Removes the reference to Correctional Industries.

Section 9. Is amended by adding a new paragraph that allows the cost of 
confinement to be deducted from prisoner wages.



Section 10. Removes the reference to purchases of livestock. Removes the 
reference to the Correctional Industries Fund and Commission.

Section 11. Adds a new section to provide for transition from the former 
Correctional Industries Fund to program receipts and provides an effective 
date matching the sunset date ot J u l y  1, 2005.

Section 12. Adds a new section to provide for transition from previous 
legislation for the non-coverage of AS 23.30 (Alaska Workers’ 
Compensation Act) for the period July 1, 2005 through the day before the 
effective date of this act.

Section 13. Adds a new section to provide for a retroactive date matching 
the sunset date of July 1, 2005, for the non-coverage of AS 23.30 (Alaska 
Workeis’ Compensation Act).

Section 14. Provides for an immediate effective date.



Conceptual Amendment to SB310\G 
By Elkin'
4/11/06

Page 5 line 20
Move 16) to line 16 and renumber it (4) 
Move i4) to line 18 and renumber it (5) 
Move (5) to line 20 and renun.bpr it (6)
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FISCAL NOTE
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

Fiscal Note Number: 1_____
Bill Version: SB 310
(S) Publish Date: 3/27/06

Revision Date/Time (Note if correction) 
Title: Employment of Prisoners

Department: Labor and Workforce Development
RDU Business Partnerships_________
Component Workforce Investment Board_____

Sponsor
Requester:

Senate Finance
Senate Finance

Expenditures/Revenues
Note: Amounts do not include inflation un'ess otherwise noted below.

Component Numbei 
(Thousands of Dollars)

2659

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES I I I I I
CHANGE IN REVENUES ( ) I i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mentai Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: None
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

There is no anticipated financial impact to the department as a result of this legislation.

Prepared by: 
Division.
Approved by 
Agency:

John Pratt, Executive Director
Alaska Workforce Investment Board

Phone: (90 T)269-7487 
Date/Time 3/24/06 1:24 PM

Greg O'Claray, Commissioner Date: 3/24/2006
Department of t abor and Workforce Development

(Revised 9/7C0O5 OMB) P age  1 o f 1



FISCAL NOTE
STATE OF ALASKA Fiscal Note Number 2____________
2006 LEGISLATIVE SESSION Bill Version: SB 310________

(S) Publish Date. 3/27/06________

Revision Date/Time (Note if correction):____________________ Dept. Affected_________Corrections
Title An Act relating to the employment of prisoners; RDU Institutional Facilities________
and providin P r an effective date.________________________ Component Correctional Industries Product
Sponsor Senate Finance Committee__________________  Costs__________________
Requester Finance________________________________Component Ho. 702
Expenditures/Revenues___________________ (Thousands of Dollars,
Note: Amounts do not include inflation unless otherwise noted below.__________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
I Supplies 0.0 0.0 0.0 00 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 CO 0.0 0.0
CAPITAL EXPENDITURES I | | |
CHANGE IN REVENUES ( i I I I I I
FUND SOURCE______________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1156 Receipt Supported Services 
Other (Alaska Correctional Industries Fund)

00 0.0 0.0 00 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 CO

3,101.8 3,181.8 3,181.8 3.181.8 3,181.8 3,181.8
(3,181.8) (3,181.8) (3,181.8) (3,181.8) (3,181.8) (3,181.8)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) If funding for this bill is included In the Governor's FY 2007 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
Passage of this legislation provides the statutory authority to the Department of Corrections to continue 
providing inmate work and training programs without interruption. Legislation that created the Alaska 
Correctional Industries program and commission sunset on July 1, 2005. This bill provides retroactive 
clauses for the non-coverage of AS 23.30 (Alaska Workers' Compensation Act) and for transition of the 
Alaska Correctional Industries Fund to program receipts under AS 37.05.14F'c)(81). It also provides the 
program the statute y authority to participate in federal Prison Industry Enhancement (PIE) programs and to 
actively participate and partner with private enterprise. This legislation will allow the department to make a 
deduction from the offenders' wages to apply to the cost of confinement. These receipts will support the 
prison employment program.

Prepared by Sharleen Griffin, Director______________________________  Phone (907) 465-3339
Division Administrative Services Date/Time 3/24/06 8:00 AM
Approved by: Portia Parker. Deputy Commissioner_____________________  Date 3/24/2006
Agency Department of Corrections_____________________________

(Reviftod 9/7/2005 OMB) Page 1 of 1
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P IE  C e r t i f i c a t i o n  P r o g r a m

PIE Final Guideline

[Federal R egister: April 7, 1999 (Volume 64, N um ber 66)] [N otices] 
[Page 17000-17014] From th e  Federal R egister Online via GPO 
A ccess [w ais.access.gp o .g ov ] [D O C ID :fr0 7 ap 9 9 -ll2 ]

[[P ag e  17000]]

DEPARTMENT OF JU STICE

Office of Justice P rogram s [OJP(BJA )-1213] RIN 1121-AA36

Prison Industry  E n hancem en t C eitification P rogram  Guideline

AGENCY: Office of Justice P rogram s, B ureau of Justice A ssistance 
(BJA), Justice.

ACTION: Issuance  of final guideline.

SUMMARY: ^

The Office of Justice P rogram s, B ureau of Ju stice  A ssistance (BJA), is 
issuing this final revision to its Prison In d u stry  E n hancem en t 
C ertification Program  (PIECP) G uideline p roposed  for public co m m en t 
on July 7, 1998, 63 FR 3 6 7 1 0 -3 6 7 1 9 . U nder Title 18 U.S.C. 1 7 6 1 (c ).
BJA PIECP certification ex cep ts  participating  ag en cies from  certa in  
Federal res tra in ts  placed on th e  m arketab ility  of p riso n -m ad e  goods 
by perm itting  th e  tran sp o rt of such goods in in te rs ta te  com m erce  
and th e  sale of such goods to th e  Federal g o v ern m en t. This Guideline 
a d d re sse s  s ta tu to ry  am en d m e n ts  and  reflects adm in istra tiv e  
exp erien ce  gained  by BJA since th e  last final PIECP G uideline 
published  on March 29 ,19 8 5  (50  FR 1 2 6 6 1 -6 4 ). The publication of 
th is Final Guideline is considered  to be a Federal action  th a t  will not 
significantly affect th e  quality  of th e  hum an  en v iron m en t. T herefo re, 
p rep ara tio n  of an en v ironm en ta l im pact s ta te m e n t is not n ecessa ry .

http ://www .na tiona lc ia .o rg/p iegu ide2 .h tm l 3/27 2006
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e ffe c t iv e  dat«: This G uideline is effective April 7, 1999; existing  
partic ipan ts will have until April 7, 2000  to  achieve com pliance with 
all of th e  new req u irem en ts  s e t  forth  in th is  Guideline ex cep t for 
th o se  rela ting  to th e  National E nvironm ental Policy Act (NEPA). The 
new req u irem en ts  im plem enting  NEPA a re  effective im m ediately .

f o r  fu r t h e r  in fo rm a t io n  co n ta c t:  Jeffrey R. Hall, Law Enforcem ent 
P rogram  M anager, B ureau of Ju s t e  A ssistance, 810  S even th  S tre e t, 
NW, W ashington, DC 2 0531 . T elephone: (202) 6 16 -3 25 5 .

SUPPLEM ENTARY IN FO RM A TIO N :

S c o p e  o f  P ro g ra m  A n n o u n c e m e n t

I. In troduction : Program  P urposes and  O bjectives II. Background of 
the  Prison In du stry  E n hancem en t Certification Program  (PIECP) a. 
The Legislative H istory 1. U nregu lated  Prison Labor 2. P risoner 
Id len ess  and P riso n ers’ Need for Job Skills Training b. The PIECP 
°rog ram  1. C urren t S ta te  of th e  Program  2. Future C hallenges c. 
D iscussion of C om m ents c. 1-11 (se e  Nos. pp 8 21 -8 4 7 ) III. Program  
G uidance a. PIECP P urposes b. Definitions c. BJA's Initial 
C onsiderations for D eterm ining Propriety of Work Pilot Project 
Certification 1. BJA's Exercise of D iscretionary  A uthority To Define 
and Certify 50 Work Pilot P ro jects 2. Threshold  Inquiry for 
D eterm ining Applicability of PIECP Exception S ta tu s  d. M andatory 
Program  Criteria for PIECP Participation  1. Eligibility 2. In m a te  W ages 
3. N on-Inm ate W orker D isp lacem ent 4. Benefits 5. D eductions 6. 
V oluntary PIECP In m a te  W orker Participation  7. C onsultation  With 
O rganized Labor 8. C onsulta tion  With Local Private In du stry  9. 
C om pliance With th e  National E nvironm ental Policy Act (NEPA) IV. 
PIECP A dm inistration a. C ertificate Holders 1. P roject S tru c tu re  2. 
Application C onten t 3. BJA Review 4. S tan d ard  o r Provisional 
Certification 5. C ertificate Holder D esignation  A uthority 6. C ertificate 
Holder Monitoring R esponsibilities b. Cost A ccounting C en ters ' PIECP 
Exception S ta tu s  c. C om pliance Reviews 1. P erform ance R eports 2. 
O n-Site M onitoring Review s d. BJA's PIECP A dm inistration e.
Exception S ta tu s  S usp en sio n /T erm ina tion  1. Notice of Possible 
Com pliance Violation 2. V oluntary C om pliance A greem ents 3. Failure 
To Achieve Com pliance and  Effect of N on-Com pliance 4. PIECP 
Exception S ta tu s  S uspension  and T erm ination

I. I n t r o d u c t io n :  P ro g ra m  P u r p o s e s  a n d  O b je c t iv e s

The Prison In du stry  E n hancem en t Certification P rogram  (PIECP), 
codified a t  18 U.S.C. 1761(c), w as first au thorized  by th e  Justice 
S ystem  Im p ro v em en t Act of 1979, Pub. L. No. 9 6 -1 5 7 , 93 S ta t.
1215. The PIECP w as ex p an ded  from  7 to 20 pilot p ro jects u n d er the 
Justice A ssistance Act of 1984, Pub. L. 98-473  Sec. 6 0 9 k (a ) ( l ) ,  98 
S ta t. 2077 , 2102 . In 1990 , The Crim e Control Act of 1990, Public 
Law 101-647  Sec. 2906 , 104 S ta t. 4 7 8 9 ,4 9 1 4 , raised  to  50 th e  
n um b er of PIECP p ro jec ts  th a t m ay be ex cep ted  by th e  Bureau of 
Justice A ssistance (EJA) from certa in  Federal restric tion s on th e  
m arketab ility  of p riso n e r-m ad e  goods, including th e  A shurst- 
S u m n ers  Act (18 U.S.C. 1 76 1 (a)) and  th e  W alsh-H ealey Act (41

h ttp ://www .nationa lc ia .o rg/p iegu ide2 .h tm l 3/27/2006
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U.S.C. 35). S ince its inception in 1979, th e  PIECP program  has 
certified 38 work pilot p ro jec ts  th rou g ho u t the  country . Prison 
ad m in is tra to rs  find PIECP participation  an  effective way to a d d ress  
id leness am ong  ev er- Increasing prison populations and  as  a cost- 
efficient m ethod  for providing in m ates  with m ark e tab le  job  skills. 
T ax p ay ers benefit b ecau se  PIECP w age d eductions resu lt in 
reductions in incarceration  co sts . In m a te  w ages benefit society , 
genera lly , in th a t  d ed uc ted  am o u n ts  a re  au thorized  to a d d re ss  vie im 
co m pensation , Inm ate  family su p p o rt n eed s  and  tax es . Lastly, PIECP 
in dustries obtain  broad m ark et access  for their p roducts because  
th ey  a re  ex cep ted  from th e  A shu rst-S u m n ers Act prohibition ag a in st 
th e  in te rs ta te  tra n sp o rt of p riso n er-m ad e  goods and  from th e  W alsh- 
Healey Act prohibition ag a in s t certa in  co n trac t sa le s  of p risoner- 
m ad e  goods to th e  Federal g o v ern m en t. BJA first issued a Final 
Guideline to im plem ent th is p rogram  on March 29, 1985, 50 FR 
12661 64. After providing an  o pportun ity  for public co m m en t on the 
rev ised  Guideline on July 7, 1998 (63  FR 36710- 19 ), th e  agency  
now publishes th is  Final Guideline to offer u pdated  program  
clarification. In so doing, th e  legislative underp innings of re levan t 
laws a re  exam ined  and th e  sco p e  of th e ir ap p 'x ab ility  is defined. 
C om pliance ex p ec ta tio n s are  explained  a s  program  guidance . Refined 
adm in istra tiv e  p rac tices reflect ex p erien ce  gained by BJA o ver the  
p a s t 14 years . The background history, guidance definitions and 
adm in istra tive  req u irem en ts  described  in this Guideline are  specific 
only to th e  PIECP and  have no bearing  on or re la tionsh ip  to th e  
dev elo pm en t, goals or adm in istra tive  p ractices of any  o th e r prison 
industry  program .

I I .  B a c k g ro u n d  o f  t h e  P r is o n  I n d u s t r y  E n h a n c e m e n t  
C e r tif ic a t io n  P ro g ra m  fP IE C P )

a Legislative History

1. U nregulated  Prison Labor The 19th C entury evolution of industrial 
capitalism  and p rivate sec to r u se  of p risoner labor spaw ned  a 
n um b er of conditions th a t adverse ly  affected  several m ajor seg m en ts  
of society . By th e  tu rn  of th e  20 th  C entury , th e se  se g m en ts  jo ined in 
an organized  app eal to  C ongress and s ta te  leg islatu res nationw ide. 
They collectively a s se r te d  th a t th e  production and  distribution  of 
un regu la ted  p riso n er-m ad e  goods in in te rs ta te  com m erce need ed  to 
be

[[Page 17001]]

elim inated  or, a t a m inim um , controlled . Hum an rights ac tiv ists 
tu rned  th e  public's a tten tio n  to poor prison work conditions and 
inm ate  exploitation, O rganized labor arg u ed  th a t th e  d em an d  for 
p riso n er-m ad e  p roducts, an y w h ere , necessarily  d isplaced a possible 
d em and  for the  p roduct of free labor. Free en te rp rise  m an u fac tu re rs  
a t th e  tim e w ere d istu rbed  b ecau se  m an u fac tu re rs  of p riso ner-m ade 
goods did not b ear th e  burden  of o verhead  costs  borne by p rivate 
industry  co m petito rs. P riso n er-m ad e goods w ere sold a t below 
m ark e t prices. The viability of p riva te industry  com petition  w as 
th e reb y  u ndercu t. In D ecem ber 1924, S ec re ta ry  of C om m erce

http ://www .na tiona lc ia .o rg/p iegu ide2 .h tm l 3/27/2006
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H erbert Hoover held a co n ference  on th e  su b je c t of th e  * * ru inous 
and unfair com petition  b e tw een  p riso n -m ad e  p rod u cts and  free  
industry  and  lab o r."  70 Cong. Rec. S 656  ( l r 28). T h en -S ecre ta ry  
Hoover au thorized  an  adv iso ry  co m m ittee  to  s tu d y  th e  problem . This 
com m ittee  issued  a rep o rt to  C o n gress in 1928  w herein  C hairm an of 
th e  Advisory C om m ittee  on Prison In d u strie s , A rthur D avenport, 
su b m itted  th e  following conclusions:

(1 ) C ertain  m ajor fac to rs In th e  norm al co st of p roduction  which 
m ust be m et by all m an u fa c tu re rs  a re  en tirely  a b se n t in th e  ca se  of 
prison industries. If any th ing  ap p roach ing  norm al efficiencies of 
operation  can be a tta in ed  with th e  u se  of prison facilities and labor, 
th e  to ta l co sts  of p roduction  a re  . . . below th o se  of th e  m an u fac tu re r 
who m u st m eet large o v e rh ead  ex p en ses  a s  well a s  em ploy  free 
labor. (2) It is th e  universal belief th a t p riso ners should  be usefully 
occupied w h e th e r a s  a p a rt of th e ir p u n ish m en t o r  a s  a m ean s of 
rehabilitation  by teach ing  th e m  th e  hab its of industry . To th is  end 
nearly  every  S ta te  . . . p rov id fes] p roductive w ork for th e ir 
p risoners . . .  (3 ) The volum e of goods p roduced  by prison labor is 
a lready  very  large in som e lines, but a s  m ore p riso ners a re  pu t to 
work, and th e  in du stries becom e m ore efficient, th e  o u tp u t of our 
prisons will be g rea tly  in creased . (4) The effect of placing on th e  
open m ark et a volum e of g oo d s which have been  produced  below 
norm al costs , is to lower p rices and  d isorganize  th e  m a rk e t * * * The 
increase  in prison production which is p red icted  will e x a g g e ra te  th is 
evil and  m ake it difficult if not im possible for m an u fa c tu re rs  
em ploying free  labor to ex is t in trad e  w here  th e  prison o u tp u t 
b ecom es heavy . (5) The so lu tion  of th is  p roblem , if prison production 
is to  continue * * * would se em  to be th e  elim ination , in o ne way or 
an o th e r, of th e  d irec t price com petition  of th e  prison p rod u c ts  with so 
called ‘ 'f r e e  p rod u cts"*  * *. 70 Cong. Rec. S656  (1 9 2 8 ). In closing, 
C hairm an D avenport u rged  th a t so lu tions be found , * ' [o jth erw ise  
e ith e r prison in du stries m ust c e a se  ■•md p riso ners  kep t in id leness or 
the  m an ufac tu re  of Droducts com peting  with prison o u tp u t will 
becom e im possible. E ither of th e se  d ev e lo p m en ts  would be 
d isas tro u s * * S ee  S. Rep. No. 344 , 70th  C ong., 1st S ess ., re ­
p rin ted , Cong. Rec. S656  (Dec. 15, 1928), * S ta te m e n t of Prison 
Labor Problem s as  Shown by R eport of S e n a te  C om m ittee . ’ Even if a 
s ta te  p r 'h ib ite d  its own correctional institu tions from  Droducing and 
m arketing  p riso n er-m ad e  goods, th a t sa m e  s ta te  had no jurisdiction  
to control such goods produced  in o th e r  s ta te s , tra n sp o rte d  in 
in te rs ta te  co m m erce  and sold within its b ou n daries . As an  initial 
solution to th is p rob lem , C ongress en ac ted  th e  H aw es-C ooper Act in 
1929, Pub. L. 7 0 -6 6 9 , 45  S ta t. 1084, recodified by Pub. L. 95- 473,
92 S ta t. 1449 (1 9 7 8 ) [form erly codified a t  49  U.S.C. 1 15 0 -7, om.wted 
in th e  revision of Title 49  by Pub. L. 104-88, Title I Sec. 1 0 2 (a ), 109 
S ta t. 804 (effective Janu ary  1, 1996); See S. Rep. No. 1 04 -1 76 ].
This law d ivested  p riso n e r-m ad e  p roducts of th e ir  in te rs ta te  
ch a ra c te r upon th e ir  arrival in th e  s ta te  of th e ir  d estin a tio n  and 
p erm itted  th e  law s of th a t  s ta te  to becom e o p e ra tiv e  with resp ec t to 
th e  sa le  and  d istribu tion  of such  p roducts. It w as d esc rib ed , a t  the  
tim e of en ac tm e n t, a s  an enabling  ac t b ecau se  it did not prohibit the  
tran sp o rta tio n  of p riso n e r-m ad e  goods or force th e  e n a c tm e n t of 
s ta te  legislation. In 1935, C ongress en ac ted  th e  A sh u rst-S u m n ers

h ttp ://www .nationa lc ia .o rg/p iegu ide2 .h tm l 3/27/2006

http://www.nationalcia.org/pieguide2.html


National Correctional Industries Association Page 5 o f 31

Act, Pub. L. 7 4 -2 1 5 , 49  S ta t. 494 (1 93 5 ), which au thorized  Federal 
crim inal p rosecu tio ns of violations of s ta te  laws en ac ted  p u rsu an t to 
th e  H aw es-C ooper Act. S u b seq u e n t am en d m e n ts  to th is  law, 
including Pub. L  7 6 -8 5 1 , 54 S ta t. 1134 (1 9 4 0 ), s tre n g th e n ed  
Federal en fo rcem en t au thority  by m aking any t an sp o rt of prisoner- 
m ad e goods in in te rs ta te  com m erce a Federal crim inal o ffense. As 
am en d ed , 18 U.S.C. 1 761(a) now provides:

W hoever knowingly tran sp o rts  in In te rs ta te  com m erce or from any 
foreign co un try  into th e  United S ta te s  any  goods, w ares, or 
m erchand ise  m an ufactu red , p roduced , or m ined, wholly o r in part by 
convicts o r p risoners, ex cep t convicts or p risoners on parcle , 
superv ised  re lease , o r p robation , o r in any penal or refo rm ato ry  
Institution, shall be fined u n d er th is title o r im prisoned not m ore th an  
two years , or both  [herein  referred  to  a s  th e  A shu rst-S u m n ers Act].

C ertain  p riso n e r-m ad e  p roducts w ere ex cep ted , by s ta tu 'e ,  from  th e  
A shu rst-S u m n ers Act prohibition, including ' agricu ltural 
com m odities o r p a rts  for th e  rep air of farm  m ach inery" a s  well as 
* 'c o m m o d itie s  m anufactu red  in a Federal, D istrict of Colum bia or 
S ta te  institu tion  for u se  by th e  Federal G overnm ent, or by th e  
District of Colum bia, o r by any  S ta te  or Political subdivision of a 
S ta te  o r no t-fo r-p rofit o rgan iza tion s."  Title 18 U.S.C. 1761(b). The 
W alsh-H ealey Act, 49 S ta t. 2036  (1 93 6 ), a s  am en d ed  in 1979 by 
Pub. L. No. 90 -3 5 1 , Sec. 8 27 (b ) and codified a t 41 U.S.C. 35, also 
controls th e  production  of p riso n er-m ad e  goods. This s ta tu te  
prohibits th e  u se  of p risoner labor to fuiiill g en era l g ov ern m en t 
co n trac ts  which exceed  $ 10 ,0 0 0 . BJA certification p u rsu a n t to  Sec. 
1761(c) ex cep ts  p riso ner-m ade goods produced a t  PIECP work pilot 
p ro jects from  th e  W alsh-H ealey Act con tracting  restric tions, as  well 
as  th e  A shurst- S u m n ers  Act in te rs ta te  tran sp o rta tio n  restric tions. 2. 
P risoner Id len ess and Prisoners' Need for Job Skills Training The 
PIECP exception  to th e  A shu rst-S u m n ers and  th e  W alsh-H ealey Act 
restric tions w as in troduced into th e  S en a te  in 1979 a fte r  th e  1978 
Pontiac, Illinois prison riot. In th e  w ake of th a t uprising, S en a to r 
C harles Percy (R-III.) s ta te d :

[L]ast su m m er in Pontiac, Illinois, our w orst fears ab o u t th e  
conditions in th e  N ation 's prisons eru p ted  into a n igh tm arish  reality. 
The Pontiac prison riot of 1978 ended  with th ree  g u a rd s  d ead , th ree  
o th e rs  seriously  w ounded, and  $4 million in property  d am ag e  * * *. 
The shopping list of p roblem s and  deficiencies in our prison sy stem  is 
long and well known. O vercrow ding, old and o bso le te  facilities, lack 
of training o r educational p rog ram s, crim e within prison walls, 
frustration  on th e  part of g u a rd s  and in m ates  are  all a p art of the  
d reary  p icture * * *. Recidivism is now a su b stan tia l e le m e n t in our 
overall crim e ra te , and prisons are  often  accu ra te ly  charac terized  as 
a ‘ 'sch o o l for crim e," ra th e r *! an a d e te rre n t to crim e * * *. 125 
Cong. Rec. S l i 8 3 4  (1 97 9 ).

T hese concerns caused  C ongress to tak e  m easu re s  to en co u rag e  
prison industries, provided th a t  th ey  n t  en g ag e  in unfair com petition 
with private  se c to r  business and  labor. S en a to r Percy 's bill, now 
referred  to a s  th e  Prison In du strie s  E nhancem en t Act, Section 827 of
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th e  Ju stice  S y stem  Im p ro v em en t Act o f 1 979 , T b. L. 96 -1 5 7 , Sec. 
8 2 7 (a ) , 93 S ta t. 1215, w as en ac ted  on D ecem be 27, 1979. As 
am en d ed , it now offers 50 certified p ro jec ts  an  opportun ity  to 
partic ip a te  i.i th e

[[P age 17002]]

in te rs ta te  m ark e t, provided certa in  sa fe g u a rd s  to free-w orld  labor 
nd industry , and  to p riso n e r-w o rk trs  th e m se lv e s , a re  m et. S ee The 

Crime Control Act of 1990, Pub. L. 101 -6 47 , Sec. 2906 , 104 S ta t. a t 
4 91 4 . In describ ing  th e  p u rp o se  of his in tro d uced  legislation, S en a to r 
Percy exp lained  (1 25  Cong. Rec. S 1 18 3 4  (1 9 7 9 )):

My a m e n d m e n t would do tw o basic tilings: First, it would au thorize 
th e  [BJA] to en co u rag e  dev elo pm en t of pilot d em o n stra tio n  p ro jects 
for prison industry  a t  th e  S ta te  level, involving p riva te  se c to r  
industry  * * * . U nder this ap p roach , p rison  p ro g ram s benefit from 
th e  p riva te  b usiness , develop access  to  new  m ark e ts , and  a ttra c t 
n eed ed  capita l. The goal of th e se  pilot p ro jec ts  would be to c rea te  as 
realistic a working en v ironm en t a s  possib le within th e  prison walls, 
while enab ling  an  inm ate  to becom e m ore  self- sufficient to the 
benefit of him self, th e  prison sy stem , an d  th e  tax p ay er. Secondly, 
my a m e n d m e n t c re a te s  a partial ex em p tio n  to  two Federal laws 
which seve re ly  res tric t th e  ability of S ta te  prison in du stries to m ark et 
th e ir  goods + * * . W hen th e se  laws w ere en ac ted  d eca d e s  ago , they  
rep re sen ted  significant reform s ag a in s t exp lo itation  of prison labor. 
O ver th e  y ea rs , how ever, th ey  have dev elo ped  into h eav y -han ded  
roadblocks to grow th  am ong * * * prison industry  p ro g ram s * * *.
My am e n d m e n t would provide limited ex em p tio n s  to  th e se  
restric tions w here in m ates  have been  paid a w age com parab le  to 
th a t paid for sim ilar work in th e  p rivate se c to r  in th e  locality * * *. 
The s ta tu to ry  exception  th a t w as en ac ted  to es tab lish  PIECP is 
codified a t  18 U.S.C. 1761(c):

* * * [th e  Federal m arketab ility  prohib itions] shall also  not at-ply to 
goods, w ares, o r m erchand ise  m an u fac tu red , p roduced , o r m ined by 
convicts o r p risoners who-- (1) Are participating  in one of not m ore 
th an  50 non-Federal prison work pilot p ro jec ts  d e s ig n a ted  by the  
D irector of th e  Bureau of Justice  A ssistance; * * *

To becom e eligible for Bureau of Justice  A ssistance (BJA) 
certification, an  applican t d e p a rtm e n t of co rrec tion s m u st comply 
with specified s ta tu to ry  req u irem en ts . It m u s t pay participating  
p riso ners ' ’ w ages not less th an  th a t paid for work of a sim ilar 
n a tu re  in th e  locality in which th e  work w as p erfo rm ed" and canno t 
tak e  m ore th an  80 p ercen t in d ed uc tio n s from  g ro ss  w ages for 
specified p u rp o ses including tax es , rea so n ab le  ch arg es  for room  and 
b oard , family su p p o rt and v ic tim s’ co m p en sa tio n . 18 U.S.C. 1761(c) 
(2 ). C ertain  o th e r conditions of em p lo y m en t m u st also  be m et. An 
eligible app lican t can n o t c eprive participating  o ffen ders, solely 
b eca u se  of th e ir  s ta tu s  as  o ffenders, of th e  right to partic ipate  in 
b en efits  m ad e  available by th e  Federal o r s ta te  g o v ern m en t to o th e r 
individuals on .h e  basis of th e ir  em p lo y m en t, such  as  w orkm en 's 
co m pensa tion . Title 18 U.S.C. 1 7 6 1 (c )(3 ). PIECP in m ates m ust also
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p artic ip a te  on a voluntary  basis an d  m u s t h ave ag reed  to th e  specific 
d ed uc tio n s m ad e  from  g ross w ag es  p u rsu a n t to  18 U.S.C. 1761(c)
(2 ), an d  all o th e r  financial a r ra n g e m e n ts  resulting  from  participation  
in such  em p lo y m en t. Title 18 U .S .C . 1 7 6 1 (c )(4 ). The note following 
18 U.S.C. 1761, a lthough  not codified, is public lav/ and ad d s two 
additional PIECP req u irem en ts  on certified  prison industries. The note 
requir s participating  prison in d u stries  to  consu lt with local union 
o rgan iza tion s prior to initiating an y  p ro jec t qualifying for a 1761(c) 
ex em p tio n . Also, th e  qualifying ap p lican t m u s t en su re  th a t paid 
PIECP inm ate  em p lo y m en t will not re su lt in th e  ‘ 'd isp la c e m e n t of 
em ployed  w orkers, or be applied in skills, c ra fts , o r tra d e s  in which 
th e re  is a su rp lu s of available gainful labor in th e  locality, or im pair 
ex isting  co n trac ts  for se rv ices."  T he Ju stice  S y stem  Im pro v em en t Act 
of 1979  added  th e se  provisions which b ecam e Sec. 827(c) of th e  
O m nibus Crime Control and Safe S tre e ts  Act of 1968. S ee Pub. L. 
9 6 -1 5 7 , 93 S ta t. 1215, rep rin ted  in 1979  U.S.C.C.A.N. 2471. In 
1984, Sec. 827 (c) w as red es ig n a ted  Sec. 819  of th e  O m nibus Crime 
Control and  Safe S tre e ts  Act of 1968 , a s  am en d ed . See Pub. L. 98- 
4 73 , 98 S ta t. 2093 . If all eligibility req u irem en ts  a re  m et and  an  
app lican t acqu ires BJA certification, th e  ag en cy  is th e re a f te r  
au th o rized  to o p e ra te  irrespective o f Federal prohibitions on th e  
m arketing  of s ta te  p riso n er-m ad e  goods. C onversely , non- 
com pliance with th e se  s ta tu to ry  eligibility req u irem en ts  could ex p ose  
an  industry  to crim inal p rosecu tion  u n d er th e  A sh u rst-S u m n ers  Act. 
Title 18 U.S.C. 1 76 1 (a).

b. The PIECP Program

1. C u rren t S ta te  of th e  Program  C urren tly , 38 d e p a rtm e n ts  of 
co rrection  or um brella au th o rities  a re  PIECP C ertificate Holders.
U nder th e  Justice  S ystem  Im p ro v em en t Act of 1979, Arizona, 
California, Idaho , K ansas, M innesota, N evada and  Utah w ere 
certified. In 1984, u n d er th e  Ju stice  A ssistance Act of 1984, 13 
p risons work pilot p ro jects w ere certified  in: A laska, Belnap County 
(NH), C onnecticu t, Iow a, Maine, M issouri, N ebraska, New Mexico, 
O klahom a, O regon, South  Carolina, S trafford  C ounty (NH) and  
W ashington S ta te . U nder th e  Crim e Control Act of 1990, the  
following additional d e p a rtm e n ts  of co rrec tion  w ere certified:
Colorado, D elaw are, Florida, Hawaii, Ind iana , Louisiana, M aryland, 
M ontana, North Carolina, Ohio, Red River County (TX), South  
D akota, T en n essee , Texas, th e  T ex as Youth Com m ission, V erm ont, 
Virginia, W ashington S ta te  Jail In d u strie s  Board and  W isconsin.
A bout 145 p rivate sec to r b u s in esse s  now work in p artn ersh ip  with 
PIECP certified p ro jec ts  to em ploy ab o u t 2 ,8 0 0  inm ates. E ither the  
d e p a rtm e n t of co rrec tions o r th e  p riva te  se c to r  en te rp rise  re ta in s  
p ro jec t au th o rity  to d irect and control in m ate  labor, depending  on 
th e  m a n a g e m e n t m odel used . P ro ject im p lem en tation  has resu lted  in 
th e  production  of m yriad p roducts including such  item s as fu rn itu re , 
s h e e t m eta l, video equ ipm en t, clo thing, food p roducts, office 
p rod u cts, m a ttre s se s , d rap eries , c ru tch es  and  road signs. In 
add ition , a lthough  service industries w ere not a th re a t  to th e  p riva te  
se c to r  in 1935 and  th us, w ere not included within th e  scope of th e  
A sh u rst-S u m n ers  prohibition, a n u m b er of serv ice industries h ave 
e lec ted  to com ply with th e  PIECP req u irem en ts . B etw een Jan u ary
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1 9 7 9  a n d  S e p t e m b e r  1 9 9 8 ,  P I E C P  p r o j e c t s  g e n e r a t e d  a p p r o x i m a t e l y  
$ 1 1 3 . 7  m i l l i o n  i n  g r o s s  i n m a t e  w a g e s .  N e a r l y  h a l f  o f  t h i s  a m o u n t  w a s  
d i v e r t e d  t o  n o n - i n m a t e  r e c i p i e n t s :  $ 8 . 9  m i l l i o n  w a s  d e d u c t e d  f o r  
v i c t i m s  o f  c r i m e ,  $ 2 5 . 7  m i l l i o n  w a s  d e d u c t e d  f o r  r o o m  a n d  b o a r d  
p a y m e n t s ,  $ 5 . 8  m i l l i o n  w a s  d e d u c t e d  f o r  f a m i l y  s u p p o r t  a n d  a b o u t  
$ 1 3 . 7  m i l l i o n  w a s  w i t h h e l d  i n  l o c a l ,  S t a t e  a n d  F e d e r a l  t a x e s .  B J A  
m o n i t o r s  t h e  p e r f o r m a n c e  o f  P I E C P  w o r k  o i l o t  p r o j e c t s  t o  e n s u r e  t h a t  
t h e y  o p e r a t e  i n  f u l l  c o m p l i a n c e  w i t h  a l l  I j i s l a t i v e  a n d  a d m i n i s t r a t i v e  
p r o g r a m  r e q u i r e m e n t s .  U n d e r  a  g r a n t  t o  t h e  C o r r e c t i o n a l  I n d u s t r i e s  
A s s o c i a t i o n  ( N C I A ) ,  p r i s o n  i n d u s t r y  a n d  o t h e r  p r o f e s s i o n a l s  c o n d u c t  
r e g u l a r ,  o n - s i t e  r e v i e w s  o f  a l l  P I E C P  p r o j e c t s .  B J A  r e s p o n d s  t o  
m a t t e r s  i n v o l v i n g  p o s s i b l e  n o n - c o m p l i a n c e  b y  t a k i n g  a p p r o p r i a t e  
r e m e d i a l  a c t i o n  s u c h  a s  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  o r  p r o p o s i n g  a  
c o r r e c t i v e  a c t i o n  p l a n .  2 .  F u t u r e  C h a l l e n g e s  P I E C P  i s  u s e d  n a t i o n w i d e  
a s  a  c o s t - e f f i c i e n t  w a y  t o  p r o v i d e  i n m a t e s  w i t h  w o r k  e x p e r i e r c e  a n d  
t r a i n i n g  in  m a r k e t a b l e  j o b  s k i l l s ,  a s  w e l l  a s  t o  r e d u c e  i d l e n e s s  a m o n g  
g r o w i n g  p r i s o n  p o p u l a t i o n s .  O v e r  t i m e ,  t h e  l i m i t  o n  t h e  a u t h o r i s e d  
n u m b e r  o f  p i l o t  p r o j e c t s  h a s  b e e n  r a i s e d  t o  m e e t  t h e  d e m a n d s  o f  
i n t e r e s t e d  a p p l i c a n t s .  W h e n  C o n g r e s s  l a s t  i n c r e a s e d  t h e  p r o j e c t  
c e i l i n g  t o  5 0 ,  t h e  H o u s e  t o o k  i n t o  c o n s i d e r a t i o n  a  w a i t i n g

[ [ P a g e  1 7 0 0 3 ] ]

l i s t  o f  s t a t e s  a n d  c o u n t i e s  t h a t  h a d  w a n t e d  t o  p a r t i c i p a t e  a n d  n o t e d  
t h a t  * * t h e  d e m a n d  f o r  c e r t i f i c a t i o n  b y  s t a t e  a n d  l o c a l  g o v e r n m e n t s  
i n d i c a t e s  a  n e e d  f o r  t h i s  a m e n d m e n t  w h i c h  w i l l  e n a b l e  t h e  p r o g r a m  
t o  e x p a n d  a n d  o t h e r  j u r i s d i c t i o n s  t o  a p p l y . "  H . R .  ( I ) ,  1 0 1 s t  C o n g .
2 0 2  ( 1 9 9 0 ) .  B J A  a d m i n i s t e r s  P I E C P  w i t h  t h e  o b j e c t i v e  o f  m a k i n g  
p a r t i c i p a t i o n  a v a i l a b l e  t o  a s  m a n y  q u a l i f i e d  a p p l i c a n t s  a s  p o s s i b l e ,  
w i t h i n  l i m i t s  i m p o s e d  b y  t h e  s t a t u t o r y  c e i l i n g .  T h i s  G u i d e l i n e  p r o v jd e s  
p r o j e c t s  w i t h  c l a r i t y  a s  t o  F e d e r a l  p a r t i c i p a t i o n  r e q u i r e m e n t s ,  a s  w e l l  
a s  p r o g r a m m a t i c  f l e x i b i l i t y  t o  a l l o w  f o r  P I E C P  P r o j e c t  g r o w t h  i n  w a y s  
t h a t  r e s p o n d  t o  l o c a l  n e e d s .  T h e  F e d e r a l  r e q u i r e m e n t s  a r e  i n t e n d e d  
t o  e n s u r e  t h a t  t h e  i n t e r e s t s  o f  l o c a l  b u s i n e s s  a n d  o r g a n i z e d  l a b o r  a r e  
p r o t e c t e d .  I n  t h i s  w a y ,  B J A ' s  a d m i n i s t r a t i v e  p r a c t i c e s  a d d r e s s  
c o n c e r n s  r e f l e c t e d  in  t h e  l e g i s l a t i v e  h i s t o r y  p r e - d a t i n g  t h e  o n s e t  o f  
F e d e r a l  r e g u l a t i o n  o f  p r i s o n e r - m a d e  g o o d s .  F i n a l l y ,  t h i s  r e v i s e d  
G u i d e l i n e  a d d r e s s e s  n o v e l  i s s u e s  p r e s e n t e d  b y  n e w  P I E C P  
p a r t i c i p a n t s ,  t h e  p r i v a t e  s e c t o r  p r i s o n s .  T h e s e  e n t i t i e s  a r e  u n i q u e  in 
t h a t  t h e y  r e n d e r  a n  e s s e n t i a l  s e r v i c e  t r a d i t i o n a l l y  u n d e r t a k e n  b y  
p u b l i c  a g e n c i e s  a n d  t h e y  d o  s o  f o r  p r o f i t .  T h u s ,  B J A  h a s  a l t e r e d  s o m e  
P I E C P  p r o g r a m  r e q u i r e m e n t s  t o  i n s u r e  p r o g r a m  i m p l e m e n t a t i o n  
r e m a i n s  c o n s i s t e n t  w i t h  C o n g r e s s i o n a l  i n t e n t .  C o n g r e s s  e n a c t e d  
P I E C P  t o  i n t r o d u c e  p u b l i c  d e p a r t m e n t s  o f  c o r r e c t i o n  t o  p r i v a t e  s e c t o r  
p r o f i t - m a k i n g  e n t e r p r i s e s .  T h e r e f o r e ,  p r i v a t e  p r i s o n s  a r e  i n v i t e d  t o  
p a r t i c i p a t e  in  P I E C P  o n l y  a s  C o s t  A c c o u n t i n g  C e n t e r s  ( C A C s )  
d e s i g n a t e d  u n d e r  t h e  a u t h o r i t y  o f  d e p a r t m e n t s  o f  c o r r e c t i o n .

c .  D i s c u s s i o n  o f  C o m m e n t s

B J A  p u b l i s h e d  a  p r o p o s e d  G u i d e l i n e  i n  t h e  F e d e r a l  R e g i s t e r  o n  J u l y  7 ,  
1 9 9 8  f o r  p u b l i c  c o m m e n t .  W r i t t e n  c o m m e n t s  f r o m  p u b l i c  a n d  p r i v a t e  
o r g a n i z a t i o n s  w e r e  r e c e i v e d .  All c o m m e n t s  h a v e  b e e n  c o n s i d e r e d  b y  
t h e  B J A  in t h i s  p u b l i c a t i o n .  T h i s  G u i d e l i n e  i s  f i n a l .  T h e  f o l l o w i n g  i s  a
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s u m m a r y  o f  s u b s t a n t i v e  c o m m e n t s  a n d  B J A ' s  r e s p o n s e .  1 .  
B a c k g r o u n d  o n  P I E C P  C o m m e n t .  B J A  s h o u l d  r e t a i n  t h e  l e g i s l a t i v e  
h i s t o r y  a n d  b a c k g r o u n d  s e c t i o n .  I t  i s  i n f o r m a t i v e  a n d  u s e f u l .  B J A  
s h o u l d  e x p l a i n  t h a t  t h e  b a c k g r o u n d  s e c t i o n  d o e s  n o t  a c c u r a t e l y  
d e s c r i b e  p r e s e n t  d a y  p o l i t i c a l ,  s o c i a l  o r  e c o n o m i c  c o n c e r n s  r e g a r d i n g  
t h e  i m p l e m e n t a t i o n  o f  p r i s o n  i n d u s t r y  p r o g r a m s .  R e s p o n s e :  B J A  
p r o v i d e s  t h e  b a c k g r o u n d  a n d  l e g i s l a t i v e  h i s t o r y  s e c t i o n  t o  i l l u s t r a t e  
s o c i a l ,  p o l i t i c a l  a n d  e c o n o m i c  c o n c e r n s  t h a t  w e r e  p r e d o m i n a n t  p r i o r  
t o  1 9 4 0 ,  b e f o r e  t h e  F e d e r a l  g o v e r n m e n t  f i r s t  b e g a n  r e g u l a t i n g ,  a s  a  
c r i m i n a l  m a t t e r ,  t h e  i n t e r s t a t e  t r a n s p o r t  o f  p r i s o n e r -  m a d e  g o o d s ,  a s  
w e l l  a s  s u c h  c o n c e r n s  a s  t h e y  e x i s t e d  p r i o r  t o  t h e  1 9 7 9  e n a c t m e n t  o f  
t h e  P I E C P  e x c e p t i o n  t o  1 8  U . S . C .  1 7 6 1 ( a ) .  B J A  p r o v i d e s  t h i s  
b a c k g r o u n d  t o  i n f o r m  P I E C P  C o s t  A c c o u n t i n g  C e n t e r s  a b o u t  
C o n g r e s s '  i n t e n t  w h e n  d e v e l o p i n g  t h e  p r o g r a m ' s  s t a t u t o r y  
r e q u i r e m e n t s  a n d  e x c e p t i o n  a u t h o r i t y .  A c c o r d i n g l y ,  n o  s u b s t a n t i v e  
c h a n g e  w a s  m a d e  i n  t h e  b a c k g r o u n d  s e c t i o n  o f  t h e  G u i d e l i n e .  2 .  
P r o g r a m  P u r p o s e s  C o m m e n t :  B J A  s h o u l d  m o d i f y  i t s  p r o g r a m  
p u r p o s e s  t o  a d d ,  a s  a  p u r p o s e ,  i n t r o d u c i n g  g o v e r n m e n t  t o  p r i v a t e  
s e c t o r  p r o f i t - m a k i n g  e n t e r p r i s e s .  M o r e  s p e c i f i c a l l y ,  B J A  s h o u l d  
e n d o r s e  p r i v a t e  s e c t o r  p r i s o n  o p t i o n s  a s  a  s p e c i f i c  w a y  t o  i n t r o d u c e  
s t a t e  a n d  l o c a l  g o v e r n m e n t  a g e n c i e s  t o  p r i v a t e  s e c t o r  p r o f i t - m a k i n g  
e n t e r p r i s e s .  R e s p o n s e :  C o n s i s t e n t  w ' t h  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  
P I E C P ,  B J A  e x e r c i s e s  i t s  a d m i n i s t r a t i v e  a u t h o r i t y  o n l y  t o  e n d o r s e  
P I E C P  a s  a  c o s t -  e f f i c i e n t  m e a n s  t o  a d d r e s s  i n m a t e  i d l e n e s s  a n d  t o  
p r o v i d e  i n m a t e s  w i t h  w o r k  e x p e r i e n c e  a n d  t r a i n i n g  i n  m a r k e t a b l e  j o b  
s k i l l s .  W h e t h e r  p r i v a t e  s e c t o r  p a r t n e r s h i p s  o r  p r i v a t e  p r i s o n  c o n t r a c t s  
a r e  s u i t a b l e  p r i s o n  i n d u s t r y  o p t i o n s  f o r  a n y  y i v e n  j u r i s d i c t i o n ,  i s  a  
s t a t e  a r . d  o r  l o c a l  m a t t e r  f o r  d e t e r m i n a t i o n .  S t a t e  a n d  l o c a l  i n t e r e s t s  
a r e  u n i q u e l y  p o i s e d  t o  i d e n t i f y  a p p r o p r i a t e  p r i v a t e  s e c t o r  p r o f i t -  
m a k i n g  e n t e r p r i s e s ,  i f  a n y ,  t o  p a r t n e r  w i t h  p r i s o n  i n d u s t r i e s .  T h u s ,  a s  
a  F e d e r a l  a g e n c y ,  B J A  i s  n o t  p r e p a r e d  t o  a d o p t  s u c h  a  p r o g r a m  
p u r p o s e .  A c c o r d i n g l y ,  n o  c h a n g e  w a s  m a d e  i n t h e  p r o g r a m  p u r p o s e s  
p r o v i s i o n  o f  t h e  G u i d e l i n e .  3 .  D e f i n i t i o n s  C o m m e n t :  B J A  s h o u l d  
m o d i f y  t h e  d e f i n i t i o n s  s o  t h a t  r e f e r e n c e s  t o  d e p a r t m e n t s  o f  
c o r r e c t i o n s  i n c l u d e  p u b l i c  o r  n o t - f o r - p r o f i t  a g e n c i e s  s a n c t i o n e d  u n d e r  
s t a t e  l a w  t o  a d m i n i s t e r  t h e  P r i s o n  I n d u s t r y  E n h a n c e m e n t  C e r t i f i c a t i o n  
P r o g r a m .  B J A  s h o u l d  a d d  a  d e f i n i t i o n  o f  ' ' c h i e f  s t a t e  c o r r e c t i o n a l  
o f f i c e r , "  a s  t h e  t e r m  i s  j s e d  i n  r e f e r e n c e  t o  t h e  r o o m  a n d  b o a r d  
d e d u c t i o n ,  s o  t h a t  i t  e n c o m p a s s e s  u m b r e l l a  a u t h o r i t i e s  w h e r e  s u c h  
m o d e l s  h a v e  b e e n  c e r t i f i e d  b y  B J A  a s  p r i s o n  w o r k  p i l o t  p r o j e c t s .  W i t h  
r e s p e c t  t o  t h e  m i n i m u m  w a g e  d e f i n i t i o n ,  B J A  s h o u l d  s t a t e  t h a t  t h i s  
P I E C P  p r o g r a m  w a g e  t h r e s h o l d  i s  i n  n o  w a y  i n t e n d e d ,  i n  a n d  o f  i t s e l f ,  
t o  a s c r i b e  t o  i n m a t e  w o r k e r s  '  ’ e m p l o y e e "  s t a t u s  f o r  p u r p o s e s  o f  
o t h e r  s t a t e  a n d  F e d e r a l  l a w s .  B J A  s h o u l d  r e - d e f i n e  t h e  l o c a l i t y  
d e f i n i t i o n .  T h e  p r o p o s e d  d e f i n i t i o n ,  w h i c h  d e f e r s  t o  s t a t e  a g e n c i e s  f o r  
t h e  m a k i n g  o f  s u c h  d e t e r m i n a t i o n s ,  i s  t o o  v a g u e  a n d  s u b j e c t i v e .  
R e s p o n s e :  B J A  c o n c u r s  w i t h  a  n u m b e r  o f  r e c o m m e n d a t i o n s  t o  
e n h a n c e  t h e  c l a r i t y  o f  t e r m s  u s e d  i n  t h e  G u i d e l i n e .  A d e f i n i t i o n  f o r  
t h e  t e r m  ' ' d e p a r t m e n t s  o f  c o r r e c t i o n "  i s  i n c o r p o r a t e d  t o  c l a r i f y  t h a t  
s t a t e  a n d  l o c a l  g o v e r n m e n t  a g e n c i e s ,  a n d  t h e  i n s t r u m e n t a l i t i e s  
t h e r e o f ,  i n c l u d i n g  n o t - f o r - p r o f i t  e n t i t i e s  s a n c t i o n e d  u n d e r  s t a t e  l a w  t o  
a d m i n i s t e r  P I E C P ,  a r e  e l i g i b l e  a s  p o t e n t i a l  P I E C P  C e r t i f i c a t e  H o l d e r s .
A d e f i n i t i o n  o f  t h e  t e r m  '  ‘ c h i e f  s t a t e  c o r r e c t i o n a l  o f f i c e r "  i s  a d d e d  t o  
e n h a n c e  g u i d a n c e  w i t h  r e s p e c t  t o  m o d e l  s p e c i f i c  i m p l e m e n t a t i o n  o f  
t h e  r o o m  a n d  b o a r d  d e d u c t i o n .  A l s o ,  t h e  s c o p e  o f  t h e  m i n i m u m  w a g e
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d e f i n i t i o n  i s  m o r e  s p e c i f i c a l l y  d e f i n e d  in  r e l a t i o n  t o  P I E C P  p u r p o s e s  
a n d  t h e  o p e r a t i o n  o f  o t h e r  l a w s .  T h e  l o c a l i t y  d e f i n i t i o n  h a s  
i m p l i c a t i o n s  b o t h  w i t h  r e s p e c t  t o  t h e  i n m a t e  w a g e  r e q u i r e m e n t  a .  1 
t h e  p r o h i b i t i o n  a g a i n s t  p r i v a t e  s e c t o r  e m p l o y e e  d i s p l a c e m e n t .  B J A  
d i r e c t s  a l l  C o s t  A c c o u n t i n g  C e n t e r s  t o  o b t a i n  n o n - d i s p l a c e m e n t  
p r o j e c t i o n s  a n d  p r e v a i l i n g  w a g e  d e t e r m i n a t i o n s  f r o m  t h e i r  
a p p r o p r i a t e  s t a t e  a g e n c i e s  a n d ,  i n  s o  d o i n g ,  e x t e n d s  t o  t h e  s t a t e s  a n  
o p p o r t u n i t y  t o  l o c a l l y  i n f l u e n c e  i m p l e m e n t a t i o n  o f  t h e  F e d e r a l l y  
a u t h o r i z e d  P I E C P  P r o j e c t .  B J A  e x p e c t s  t h a t  b y  e x t e n d i n g  t h i s  
o p p o r t u n i t y ,  t h e  s t a t e s  wi l l  e x e r c i s e  t h e i r  a u t h o r i t y  s o  a s  t o  p r o t e c t  
t h e  i n t e r e s t s  o f  l o c a l  l a b o r  g r o u p s  a n d  p r i v a t e  s e c t o r  c o m p e t i t i o n .  
T h i s  a p p r o a c h  w a s  a d o p t e d  t o  v e s t  s t a t e  a g e n c i e s  w i t h  a u t h o r i t y  a n d  
f l e x i b i l i t y  t o  r e s p o n d  t o  u n i q u e l y  l o c a l  e c o n o m i c  t r e n d s  a n d  
c o n d i t i o n s .  A c c o r d i n g l y ,  n o  c h a n g e  t o  t h e  l o c a l i t y  d e f i n i t i o n  w a s  
m a d e .  4 .  E l i g i b i l i t y  C o m r r  ^ n t :  B J A  s h o u l d  a l l o w  p r i v a t e  p r i s o n s  t o  
i n d e p e n d e n t l y  q u a l i f y  a s  C  - r t i f i c a t e  H o l d e r s .  A l t e r n a t i v e l y ,  
r e s t r i c t i o n s  a f f e c t i n g  t h e  d e s i g n a t i o n  o f  p r i v a t e  p r i s o n  i n d u s t r i e s ,  a s  
C c s t  A c c o u n t i n g  C e n t e r s  ( C A C ) ,  s h o u l d  b e  e a s e d .  U m b r e l l a  
a u t h o r i t i e s  s h o u l d  n o t  b e  a l l o w e d  t o  q u a l i f y  a s  e l i g i b l e  C e r t i f i c a t e  
H o l d e r s .  T h e  c e r t i f i c a t i o n  o f  u m b r e l l a  a u t h o r i t i e s  c i r c u m v e n t s  t h e  5 0  
p r o j e c t  l i m i t  i m p o s e d  o n  t h e  p r o g r a m  b y  C o n g r e s s .  R e s p o n s e :  T i t l e  
1 8  U . S . C .  1 7 6 1 ( c ) f l J  a u t h o r i z e s  B J A  t o  e x e r c i s e  b r o a d  d i s c r e t i o n  in 
c e r t i f y i n g  P I E C P  p r i s o n  w o r k  p i l o t  p r o j e c t s .  T w o  s i g n i f i c a n t
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c o n s i d e r a t i o n s ,  h o w e v e r ,  w e i g h  in  f a v o r  o f  l i m i t i n g  C e r t i f i c a t e  H o l d e r  
e l i g i b i l i t y  o n l y  t o  d e p a r t m e n t s  o f  c o r r e c t i o n  a n d  n o t  p r i v a t e  p r i s o n s .  
F i r s t ,  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  P I E C P  r e f l e c t s  C o n g r e s s ’ d e s i r e  t o  
c r a f t  a n  i n m a t e  w o r k  v e h i c l e  t o  a d v a n c e  s t a t e  a n d  l o c a l  g o v e r n m e n t  
i n t e r e s t s ,  a n d  s p e c i f i c a l l y  t h e i r  n e e d  t o  g a i n f u l l y  o c c u p y  g r o w i n g  
p r i s o n  p o p u l a t i o n s  in  m t r k e t a b l e  j o b  s k i l l s .  S e c o n d ,  a s  P I E C P  
i m p l e m e n t a t i o n  c o u l d  i m p a c t  s t a t e  a n d  l o c a l  p r i v a t e  s e c t o r  i n t e r e s t s ,  
B J A  b e l i e v e s  t h a t  t h e  p r o t e c t i o n  o f  t h o s e  i n t e r e s t s  w o u l d  b e  b e s t  
s e r v e d  b y  r e s e r v i n g  c e r t i f i c a t i o n  f o r  t h o s e  a g e n c i e s  w h i c h ,  b y  t h e i r  
v e r y  n a t u r e ,  a r e  a c c o u n t a b ' e  t o  t h e  p u b l i c .  B J A  w i l l  n o t  a u t h o r i z e  a n y  
P I E C P  c e r t i f i e d  p r o j e c t  t o  d e s i g n a t e  C A C s  o u t s i d e  o f  i t s  j u r i s d i c t i o n a l  
b o u n d a r i e s  b e c a u s e  t h e  B u r e a u  d e f e r s  t o  i n d i v i d u a l  s t a t e  l e g i s l a t u r e s  
f o r  d e t e r m i n a t i o n s  a s  t o  w h e t h e r  P I E C P  s h o u l d  b e  a u t h o r i z e d  w i t h i n  
t h e i r  j u r i s d i c t i o n s .  I f  a  s t a t e  l e g i s l a t u r e  d e c i d e s  n o t  t o  a u t h o r i z e  
P I E C P  i m p l e m e n t a t i o n  i n  p u b l i c  f a c i l i t i e s ,  p r i v a t e  f a c i l i t i e s  o u g h t  n o t  
b e  a u t h o r i z e d  t o  i m p l e m e n t  P I E C P ,  i n  t h a t  s a m e  s t a t e ,  t h r o u g h  a  
d e s i g n a t i o n  a u t h o r i z e d  b y  a  C e r t i f i c a t e  H o l d e r  l o c a t e d  i n  a n o t h e r  
s t a t e .  B J A ,  h o w e v e r ,  i n c o r p o r a t e s  a m e n d m e n t s  t o  t h e  F i n a l  G u i d e l i n e  
t o  a l l o w  a n y  g i v e n  s t a t e  C e r t i f i c a t e  H o l d e r  t o  d e s i g n a t e  C A C s  w i t h i n  
p r i v a t e  p r i s o n s  o p e r a t i n g  w i t h i n  t h a t  s a m e  s t a t e ,  e v e n  i n  t h e  a b s e n c e  
o f  a  c o n t r a c t  f o r  i n c a r c e r a t i o n  s e r v i c e s  b e t w e e n  t h a t  s t a t e  a n d  t h e  
p r i v a t e  p r i s o n  s e e k i n g  t o  p a r t i c i p a t e  i n  P I E C P .  T h e  B J A  f o r m  u s e d  t o  
a c c o m p l i s h  t h e  d e s i g n a t i o n  o f  a  C A C  w i t h i n  a  p r i v a t e  p r i s o n  m u s t  
r e f l e c t  e x p r e s s  a p p r o v a l  o f  t h e  d e s i g n a t i o n  b y  t h e  C h i e f  S t a t e  
C o r r e c t i o n a l  O f f i c e r  f o r  t h e  s t a t e  in w h i c h  t h e  p r i v a t e  p r i s o n  C A C  is 
l o c a t e d .  S e e  S e c t i o n  I V . ( a ) ( 5 ) ,  i n f r a .  C A C s  d e s i g n a t e d  w i t h i n  p r i v a t e  
p r i s o n s  m u s t  a l s o  r e t a i n  o n - f i l e  d o c u m e n t a t i o n  r e f l e c t i n g  a p p r o v a l  o f  
P I E C P  i n m a t e  w o r k e r  p a r t i c i p a t i o n  b y  t h e  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s

http://www.nationalcia.org/pieguide2.html 3/27/20U6

http://www.nationalcia.org/pieguide2.html


National Correctional Industries Association Page 11 o f 31

i n  w h i c h  t h e  P I E C P  i n m a t e  w o r k e r s  w e r e  c o n v i c t e d .  I n  o r d e r  t o  i s s u e  
s u c h  a p p r o v a l s ,  t h e  r e m a n d i n g  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s  m u s t  a l s o  
h o l d  P I E C P  c e r t i f i c a t e s .  T h i s  r e q u i r e m e n t  i n s u r e s  c o n t i n u i t y  o f  t h e  
n e c e s s a r y  P I E C P  p r o j e c t  a u t h o r i z a t i o n  v i s - a - v i s  t h e  P I E C P  i n m a t e  
w o r k e r s ,  a n d  is  r e s p o n s i v e  t o  t h e  s t a t u t o r y  p r o j e c t  c e i l i n g  n u m b e r .  I f  
i n m a t e  w o r k e r s  c o u l d  n o t  p a r t i c i p a t e  i n  P I E C P  w i t h i n  t h e  b o u n d a r i e s  
o f  t h e  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s  i n  w h i c h  t h e y  w e r e  c o n v i c t e d ,  t h e y  
s h o u l d  n o t  b e  a l l o w e d  t o  p a r t i c i p a t e  i n  P I E C P  i n  a n o t h e r  s t a t e  o r  l o c a l  
j u r i s d i c t i o n  t h r o u g h  a n  a g r e e m e n t  f o r  p r i v a t e  p r i s o n  I n c a r c e r a t i o n  
s e r v i c e s .  A l t e r n a t i v e l y  s t a t e d ,  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s  c a n n o t  b e  
a l l o w e d  t o  p a r t i c i p a t e  In  P I E C P  i n d i r e c t l y  t h r o u g h  a  c o n t r a c t  w i t h  a  
p r i v a t e  p r i s o n  t h a t  h a s  a  P I E C P - d e s i g n a t e d  C A C ,  i f  t h e y  c h o o s e  n o t  t o  
p a r t i c i p a t e  i n P I E C P  d i r e c t l y ,  i . e . ,  h a d  t h e y  i n c a r c e r a t e d  t h e i r  i n m a t e s  
w i t h i n  t h e i r  o w n  s t a t e  a n d  l o c a l  j u r i s d i c t i o n a l  b o u n d a r i e s .  T i t l e  1 8  
U . S . C .  1 7 6 1 ( c )  o f f e r s  B J A  b r o a d  d i s c r e t i o n  w i t h  r e s p e c t  t o  d e f i n i n g  a  
p r i s o n  w o r k  p i l o t  p r o j e c t  f o r  P I E C P  e l i g i b i l i t y  p u r p o s e s .  U m b r e l l a  
a u t h o r i t i e s  m a y  r e p r e s e n t  a  m i x  o f  a g e n c y  m e m b e r s  s u c h  a s  s t a t e  
a n d  l o c a l  d e p a r t m e n t s  o f  c o r r e c t i o n ,  a n d  y o u t h  a u t h o r i t i e s .  A n y  o f  
t h e s e  a g e n c y  m e m b e r s  m a y ,  t h r o u g h  t h e i r  r e s p e c t i v e  u m b r e l l a  
a u t h o r i t i e s ,  d e s i g n a t e  C A C s  w i t h i n  t h e m s e l v e s  o r  p r i v a t e  p r i s o n s  
l o c a t e d  in  t h e i r  j u r i s d i c t i o n a l  a r e a s .  I n  o r d e r  t o  q u a l i f y  f o r  P I E C P  
c e r t i f i c a t i o n ,  u m b r e l l a  a u t h o r i t i e s  m u s t  b e  a b l e  t o  a s s u r e  B J A  t h a t  a  
c e n t r a l  a d m i n i s t r a t i o n  o f  t h e  C A C s  c a n  b e  a c c o m p l i s h e d  t o  i n s u r e  
p r o j e c t - w i d e  c o m p l i a n c e  w i t h  t h e  g u i d e l i n e  a n d  t h e  s t a t u t e  a s  w e l l  a s  
r e s p o n s i b l e  e x e r c i s e s  o f  d e s i g n a t i o n / u n d e s i g n a t i o n  a u t h o r i t y .  S i n c e  
t h e  i n c e p t i o n  o f  P I E C P  i n  1 9 8 0 ,  B J A  h a s  c e r t i f i e d  s e v e r a l  u m b r e l l a  
a u t h o r i t i e s .  D u r i n g  t h a t  s a m e  p e r i o d  o f  t i m e ,  C o n g r e s s  w a s  a d v i s e d  
o f  s u c h  p r o j e c t s  a n d  c o n s i s t e n t l y  i n c r e a s e d  t h e  p r o j e c t  c e i l i n g .  B J A  
i n t e r p r e t s  s u c h  a c t i o n  a s  t a c i t  a p p r o v  j l  o f  B J A ' s  c e r t i f i c a t i o n  o f  
u m b r e l l a  a u t h o r i t y  m o d e l s .  A c c o r d i n g l y ,  c h a n g e s  a r e  m a d e  i n  t h e  
e l i g i b i l i t y  p r o v i s i o n s  t o  e a s e  r e s t r i c t i o n s  o n  C e r t i f i c a t e  H o l d e r  
d e s i g n a t i o n  o f  C A C s  w i t n i n  p r i v a t e  p r i s o n s  l o c a t e d  w i t h i n  t h e  
C e r t i f i c a t e  H o l d e r ' s  j u r i s d i c t i o n .  P r i v a t e  p r i s o n s  a r e  i n e l i g i b l e  a s  
i n d e p e n d e n t  P I E C P  C e r t i f i c a t e  H o l d e r s .  5 .  I n m a t e  W a g e s  C o m m e n t :  
A u t h o r s  o f  t w o  c o m m e n t s  c l a i m  t h a t  P I E C P  w a g e  r a t e s  d o  n o t  e q u a l  
l a b o r  c o s t s :  B J A  s h o u l d  a l l o w  C o s t  A c c o u n t i n g  C e n t e r s  ( C A C s )  t o  
m a k e  a d j u s t m e n t s  i n  p r e v a i l i n g  w a g e  r a t e s  t o  a d d r e s s  t h e  h i d d e n ,  
u n u s u a l  c o s t s  o f  c ' " ' n g  b u s i n e s s  i n  a  p r i s o n  e n v i r o n m e n t  s u c h  a s  t h e  
c o s t  o f  t r a n s p o r t a t i o n  t o  r u r a l  a r e a s ,  r e d u c e d  p r o d u c t i o n  l e v e l s  d u e  
t o  r a p i d  t u r n o v e r ,  a n d  a d d e d  e x p e n s e s  o f  w o r k e r  t r a i n i n g  a n d  s t a r t ­
u p .  B e c a u s e  t h e s e  c o s t  v a r i a b l e s  a r e  s i g n i f i c a n t  a n d  i n h e r e n t  i n  d o i n g  
b u s i n e s s  w i t h i n  p r i s o n s ,  t h e  P I E C P  w a g e  r e q u i r e m e n t  i s  n o t  
n e c e s s a r y  t o  ’ ’ l e v e l  t h e  p l a y i n g  f i e l d ” w i t h  p r i v a t e  s e c t o r  
c o m p e t i t i o n .  F r o m  t h e  p e r s p e c t i v e  o f  o n e  o r g a n i z e d  l a b o r  g r o u p ,  t h e  
p r o p o s e d  G u i d e l i n e  i s  a n  i m p r o v e m e n t  o v e r  t h e  1 9 8 5  P I E C P  
g u i d e l i n e .  B J A ,  h o w e v e r ,  i s  u r g e d  n o t  o n l y  t o  e n c o u r a g e ,  b u t  t o  
r e q u i r e  C A C s  t o  i m p l e m e n t  s a l a r y  w a g e  f l a n s  b a s e d  o n  w o r k e r  
c o m p e t e n c y  a n d  s e n i o r i t y .  R e g a r d i n g  t h e  w a g e  s e l f - d e t e r m i n a t i o n  
o p t i o n ,  in  t h e  p r o p o s e d  g u i d e l i n e ,  t h e  f o l l o w i n g  d i v e r s e  c o m m e n t s  
w e r e  r e c e i v e d :  t h i s  o p t i o n  i s  a n  i m p r o v e m e n t  in t h a t  i t  a l l o w s  f o r  C A C  
i m p l e m e n t a t i o n  in  i n s t a n c e s  w h e r e  s t a t e  a g e n c i e s  a r e  n o n -  
r e s p o n s i v e  t o  r e q u e s t s  f o r  p r e v a i l i n g  w a g e  d e t e r m i n a t i o n s ;  t h i s  
o p t i o n  i m p o s e s  t o o  g r e a t  o f  s n  a d m i n i s t r a t i v e  b u r d e n  o n  C A C s ;  t h i s  
o p t i o n  p r o v i d e s  p a r t i c i p a n t s  w i t h  a n  o p p o r t u n i t y  t o  a v o i d  o b t a i n i n g  
s t a t e  a g e n c y  w a g e  d e t e r m i n a t i o n s .  I n  i n s t a n c e s  w h e r e  a  p r i v a t e
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s e c t o r  p a r t n e r  h a s  b o t h  a  n o n - i n m a t e  o p e r a t i o n  a n d  a  P I E C P  C A C  in 
t h e  s a m e  l o c a l i t y ,  t h e  p a r t n e r  s h o u l d  b e  p e r m i t t e d  t o  b y p a s s  a  s t a t e  
a g e n c y ' s  w a g e  d e t e r m i n a t i o n  a n d  u s e  r e l e v a n t :  n o n - i n m a t e  w a g e  
s c a l e s  w i t h  r e s p e c t  t o  P I E C P  i n m a t e  w o r k e r s  p e r f o r m i n g  t h e  s a m e  
j o b  f u n c t i o n .  B J A  s h o u l d  c l a r i f y  t h e  m e a n i n g  o f  t h e  t e r m  o f  ’ * n o t a b l e  
t a s k s , "  a s  i t  i s  u s e d  i n  t h e  G u i d e l i n e  w i t h  r e s p e c t  t o  i d e n t i f y i n g  w h i c h  
i n m a t e  w o r k e r s  s h o u l d  b e  p a i d  a  P I E C P  w a g e .  R e s p o n s e :  T i t l e  1 8  
U . S . C .  1 7 6 l ( c ) ( r  e x p r e s s l y  s t a t e s  t h a t  P I E C P  w a g e s  m u s t  b e  p a i d  a t  
a  r a t e  w h i c h  * ' i s  n o t  l e s s  t h a n  t h a t  p a i d  f o r  w o r k  o f  a  s i m i l a r  n a t u r e  
In t h e  l o c a l i t y  In w h i c h  t h e  w o r k  i s  p e r f o r m e d . "  P I E C P  w a g e  
d e t e r m i n a t i o n s  m u s t  b e  b a s e d  o n l y  o n  c o m p a r a b l e  n o n - i n m a t e  
w o r k e r  w a g e s  f o r  p e r f o r m i n g  w o r k  o f  a  s i m i l a r  n a t u r e .  G r o s s  w a g e s  
e a r n e d  b y  P I E C P  i n m a t e  w o r k e r s  m a y  b e  r e d u c e d  o n l y  t h r o u g h  a n  
a p p l i c a t i o n  o f  t h e  f o u r  a u t h o r i z e d  w a g e  d e d u c t i o n s  s p e c i f i e d  i n  1 8  
U . S . C .  1 7 6 1 ( c ) ( 2 ) .  T h u s ,  t h e  p l a i n  l a n g u a g e  o f  t h e  P I E C P  e x c e p t i o n  
s t a t u t e  p r o v i d e s  B J A  w i t h  n o  a u t h o r i t y  t o  a l l o w  w a g e  d e d u c t i o n s  in 
a d d i t i o n  t o  t h o s e  s e t  f o r t h  i n  1 8  U . S . C .  1 7 6 1 ( c ) ( 2 )  a n d  f o r  t h e  
p u r p o s e  o f  a d d r e s s i n g  t h e  u n u s u a l  c o s t s  o f  d o i n g  b u s i n e s s  i n  a  p r i s o n  
e n v i r o n m e n t ,  h o w e v e r  m e r i t o r i o u s  s u c h  p r o p o s e u  a d j u s f m e n t s  m i g h t  
b e .  T h e  l a n g u a g e  o f  1 8  U . S . C .  1 7 6 1 ( c ) ( 3 )  r e q u i r e s  P I E C F  p r o j e c t s  t o  
p a y  w a g e s  b a s e d  o n l y  o n  p r i v a t e  s e c t o r  w a g e  a m o u n t s  f o r  
p e r f o r m i n g  s i m i l a r  w o r k  a n d  i t  d o e s  n o t ,  a s  a  m a t t e r  o f  l a w ,  r e q u i r e  
t h e  i m p l e m e n t a t i o n  o f  s a l a r y  p l a n s .  B J A  a d d e d  t h i s  p o l i c y - b a s e d  
e n c o u r a g e m e n t  t o  a d v a n c e  p r o g r a m  o b j e c t i v e s .  T h e  s e l f -  
d e t e r m i n a t i o n  o p t i o n ,  a s  r e f l e c t e d  i n  t h e  p r o p o s e d  g u i d e l i n e ,  w a s  
p r e s e n t e d  t o  a d d r e s s  a  r e c u r r i n g  c h a l l e n g e  c o n f r o n t i n g  m a n y  P I E C P  
C o s t  A c c o u n t i n g  C e n t e r s  ( C A C s ) .  O n  o c c a s i o n  a n d  t h r o u g h  n o  f a u l t  o f  
t h e i r  o w n ,  C A C s  a r e  u n a b l e  t o  o b t a i n  t i m e l y ,  s t a t e  a g e n c y  r e s p o n s e s  
t o  r e q u e s t s  f o r  w a g e  d e t e r m i n a t i o n s .  T h e  s e l f -

[ [ P a g e  1 7 0 0 5 ] ]

d e t e r m i n a t i o n  o p t i o n ,  w h i c h  i s  a v a i l a b l e  o n l y  w h e n  s t a t e  n o n ­
r e s p o n s i v e n e s s  o c c u r s ,  a s s i s t s  C A C s  t o  a c h i e v e  c o m p l i a n c e  w i t h o u t  
r e l y i n g  o n  a  d e t e r m i n a t i o n  b y  a  t h i r d  p a r t y .  T h e  m e t h o d  p r e s e n t e d  
r e q u i r e s  o n l y  t h e  m i n i m u m  a m o u n t  o f  d a t a  c o l l e c t i o n  a n d  a n a l y s i s  
n e c e s s a r y  t o  y i e l d  a  d e f e n s i b l e ,  r a t i o n a l l y - b a s e d  w a g e  d e t e r m i n a t i o n .  
A v a i l a b i l i t y  o f  t h e  s e l f - d e t e r m i n a t i o n  o p t i o n  p r e v e n t s  C A C s  f r o m  
p a y i n g  a  F e d e r a l  m i n i m u m  w a g e — t h e  l o w e s t  p o s s i b l e  P I E C P  w a g e ,  
i n d e f i n i t e l y ,  w h e n  p a y m e n t  o f  s u c h  a  w a g e  r a t e  i s  u n w a r r a n t e d  a n d  
t h e  s t a t e  r e m a i n s  n o n - r e s p o n s i v e  t o  w a g e  d e t e r m i n a t i o n s  r e q u e s t s .
T o  e a s e  t h e  i m p a c t  o f  P I E C P  i m p l e m e n t a t i o n  o n  a n y  g i v e n  l o c a l i t y ’s  
e c o m o n y  a n d  l a b o r  f o r c e ,  B J A  r e s e r v e s  t w o  o p p o r t u n i t i e s  f o r  s t a t e s  
t o  a f f e c t  t h e  i m p l e m e n t a t i o n  o f  t h e  F e d e r a l  P I E C P  p r o g r a m  w i t h i n  
s t a t e  b o u n d a r i e s .  T h e  r e q u i r e m e n t  t h a t  p r o p o s e d  C A C s  m u s t  o b t a i n  
w a g e  r a t e s  f r o m  t h e  r e l e v a n t  s t a t e  a g e n c i e s ,  i s  o n e  o f  t h o s e  
o p p o r t u n i t i e s .  B J A  r e s e r v e s  t h i s  o p p o r t u n i t y  f o r  s t a t e  p a r t i c i p a t i o n  in 
t h e  p r o g r a m ,  w i t h o u t  e x c e p t i o n ,  t o  i n s u r e  C A C s  r e s p o n d  t o  r e l e v a n t ,  
l o c a l l y - b a s e d  i n p u t  f r o m  a n  o b j e c t i v e  s o u r c e .  B J A  i n t r o d u c e s  t h e  
G u i d e l i n e  c o n c e p t  o f  ' '  n o t a b l e  t a s k s "  a s  a  w a y  t o  a s s i s t  C A C s  in 
i d e n t i f y i n g  i n m a t e  w o r k e r s  t o  w h o m  a  P I E C P  p r e v a i l i n g  w a g e  s h o u l d  
b e  p a i d .  Q u e s t i o n s  a r i s e  a s  t o  w h e t h e r  i n m a t e s  p e r f o r m i n g  s u p p o r t  
f u n c t i o n s ,  s u c h  a s  j a n i t o r i a l  a n d  m a i n t e n a n c e  s e r v i c e s ,  n e c e s s a r y  t o  
C A C  o p e r a t i o n s  m u s t  b e  p a i d  a  P I E C P  w a g e .  A m o r e  s p e c i f i c
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d e f i n i t i o n ,  in  t h i s  r e g a r d ,  i s  n o t  p o s s i b l e  w i t h o u t  c o m p r o m i s i n g  
f l e x i b i l i t y  i n  t h e  a p p l i c a t i o n .  T h e  G u i d e l i n e  o f f e r s  s p e c i f i c  
a d m i n i s t r a t i v e  d i r e c t i o n  b y  i d e n t i f y i n g  r e l e v a n t  c o n s i d e r a t i o n s  f o r  
d e t e r m i n i n g  w h e t h e r  a  g i v e n  t a s k  i s  * ' n o t a b l e . "  A c c o r d i n g l y ,  n o  
c h a n g e  w a s  m a d e  in  t h e  w a g e  p a y m e n t  p r o v i s i o n s  o f  t h e  G u i d e l i n e .
6 .  N o n - I n m a t e  W o r k e r  D i s p l a c e m e n t  C o m m e n t :  O n e  r e p r e s e n t a t i v e  
f r o m  o r g a n i z e d  l a b o r  c l a i m e d  t h a t  p r i s o n e r  l a b o r  s h o u l d  n e v e r  b e  
a l l o w e d  t o  c o m p e t e  w i t h  f r e e - w o r l d  l a b o r  b e c a u s e  i t  u n d e r m i n e s  t h e  
p r i v a t e  s e c t o r  l a b o r  f o r c e  a n d  i n m a t e  r e h a b i l i t a t i o n .  A n o t h e r  
r e p r e s e n t a t i v e  o f  o r g a n i z e d  l a b o r  g e n e r a l l y  e n u o r s e d  t h e  G u i d e l i n e  
a n d  t h e  r e v i s e d  n o n - i n m a t e  w o r k e r  d i s p l a c e m e n t  r e q u i r e m e n t ,  
s t a t i n g  t h a t  i t  i s  a n  i m p r o v e m e n t  o v e r  t h a t  w h i c h  w a s  i s s u e d  i n  1 9 8 5 .  
T h e  p r e s u m p t i o n  o f  n o n - c o m p l i a n c e ,  a p p l i c a b l e  w h e n  a  p r i v a t e  s e c t o r  
p a r t n e r  e m p l o y s  n o n - i n m a t e  a n d  i n m a t e  w o r k e r s  i n  t h e  s a m e  
l o c a l i t y ,  Is t o o  v a g u e  a n d  t o o  r e s t r i c t i v e  o n  p r i v a t e  s e c t o r  p a r t n e r s .  
T h e  g e n e r a l  l a n g u a g e  o f  t h i s  r e q u i r e m e n t  m a k e s  i t  d i f f i c u l t  t o  
m e a s u r e  d i s p l a c e m e n t  i n  i n s t a n c e s  w h e r e  o t h e r  n o n - e m p l o y e e ,  n o n ­
i n m a t e  w o r k e r s  p e r f o r m  s i m i l a r  j o b s  o r  s k i l l s  In t h e  s a m e  l o c a l i t y .
A n y  P I E C P  o p e r a t i o n  is  l i k e l y  t o  a f f e c t  t h e  p r i v a t e  s e c t o r  m a r k e t p l a c e  
a n d ,  c o n s e q u e n t l y ,  p r i v a t e  s e c t o r  j o b s .  T h e  r e q u i r e m e n t  o u g h t  n o t  b e  
c o n s t r u e d  i n  s u c h  a  w a y  s o  a s  t o  p r o h i b i t  P I F C P  c o m p a n i e s  f r o m  
e n g a g i n g  i n  n o r m a l  b u s i n e s s  o p e r a t i o n s  s u c h  a s  b i d d i n g  f o r  c o n t r a c t s  
o n  t h e  o p e n  m a r k e t  a f t e r  t h e y  h a v e  b e e n  d e s i g n a t e d  a s  p a r t i c i p a t i n g  
in a  P I E C P  p r o j e c t .  A l s o ,  B J A  s h o u l d  n o t  i m p e d e  o r  d i s c o u r a g e  
s u c c e s s f u l  P I E C P  o p e r a t i o n s ,  a l r e a d y  d e s i g n a t e d ,  f r o m  c o n t i n u i n g  
o p e r a t i o n s  e v e n  w h e n  t h e r e  i s  a  s u b s e q u e n t  g e n e r a l  d o w n t u r n  i n  t h e  
e c o n o m y  a n d ,  a r g u a b l y ,  d e  f a c t o  d i s p l a c e m e n t  o f  n o n - i n m a t e  
w o r k e r s  p e r f o r m i n g  s i m i l a r  w o r k  i n t h e  l o c a l i t y .  T h i s  r e q u i r e m e n t  i s  
t o o  r e s t r i c t i v e  in  t h a t  it p r o h i b i t s  P I E C P  p a r t n e r s  f r o m  o u t s o u r c i n g  
e n t r y  l e v e l  j o b s  a n d  r e d i r e c t i n g  t h e i r  c u r r e n t  p r i v a t e  s e c c o r  w o r k f o r c e  
t o w a r d  h i g h e r  s k i l l  l e v e l  j o b s .  T h e  G u i d e l i n e  e n c o u r a g e s  p o t e n t i a l  
C o s t  A c c o u n t i n g  C e n t e r s  t o  d e v e l o p  n e w  j o b s  i n  a  l o c a l i t y ;  t h i s  s h o u l d  
n o t  b e  i m p l e m e n t e d  s o  a s  t o  a d v e r s e l y  a f f e c t  a  C A C  w h i c h  d e c i d e s  
n o t  t o  f o l l o w  t h e  e n c o u r a g e m e n t .  R e s p o n s e :  C o n g r e s s  d i r e c t s  B j A  t o  
i m p l e m e n t  t h e  P I E C P  p r o g r a m ,  a  p r i s o n  i n d u s t r y  p r o g r a m  t h a t  p l a c e s  
p r i s o n  m a d e  g o o d s  i n c o m p e t i t i o n  w i t h  t h e  p r i v a t e  s e c t o r .  B J A  h a s  n o  
d i s c r e t i o n  t o  e x e r c i s e  i n d e t e r m i n i n g  w h e t h e r  o r  n o t  t o  i m p l e m e n t  
t h i s  p r o g r a m .  O n e  B J A  p u r p o s e  in  r e v i s i n g  t h e  G u i d e l i n e  i s  t o  
i m p r o v e  t h e  p r o g r a m ' s  r e s p o n s i v e n e s s  t o  o r g a n i z e d  l a b o r ' s  c o n c e r n s .  
T h e  a g e n c y  i s  p l e a s e d  t h a t  a  s e g m e n t  o f  t h e  l a b o r  c o m m u n i t y  v i e w s  
i t s  i n t e r e s t s  a s  b e t t e r  s e r v e d  t h r o u g h  t h e  r e - i s s u a n c e  o f  t h e  P I E C P  
G u i d e l i n e .  B J A  a c k n o w l e d g e s  t h a t  i m p l e m e n t i n g  t h e  n o n - i n m a t e  
w o r k e r  d i s p l a c e m e n t  p r o h i b i t i o n  m a y  a p p e a r  t o  w o r k  a t  c r o s s  
p u r p o s e s  w i t h  e n c o u r a g i n g  t h e  c o m m e r c i a l  s u c c e s s  o f  P I E C P  C o s t  
A c c o u n t i n g  C e n t e r s  ( C A C s ) .  T h e  a g e n c y  m u s t  r e s p o n d  t o  a  b r o a d  
s t a t u t o r y  m a n d a t e  t o  i n s u r e  t h a t  P I E C P  d o e s  n o t  i m p a i r  o r  d i s p l a c e  
p r i v a t e  s e c t o r  w o r k e r s  a n d  is n o t  a p p l i e d  in s k i l l s  i n  w h i c h  t h e r e  i s  a  
s u r p l u s  o f  a v a i l a b l e  g a i n f u l  l a b o r .  H o w e v e r ,  B J A  c a n n o t  a c c o m p l i s h  
P I E C P  i m p l e m e n t a t i o n  if  C A C s  a r e  p r e v e n t e d  f r o m  a t t a i n i n g  
c o m m e r c i a l  s u c c e s s  b y  e n g a g i n g  in  t y p i c a l  c o m p e t i t i v e  m a r k e t  
p r a c t i c e s .  T o  a d d r e s s  t h i s  c o n c e r n ,  t h e  g u i d a n c e  l a n g u a g e  i s  m o d i f i e d  
t o  r e f l e c t  B J A ' s  e x p e c t a t i o n  t h a t  P I E C P  C A C s  w i l l  e n g a g e  i n  t y p i c a l  
b u s i n e s s  o p e r a t i o n s ,  s u c h  a s  b i d d i n g  f o r  c o n t r a c t s  o n  t h e  o p e n  
m a r k e t  a f t e r  p r o j e c t  i n i t i a t i o n .  W h i l e  c o m p l i a n c e  is  a  c o n t i n u i n g  C A C  
r e s p o n s i b i l i t y ,  a  v i o l a t i o n  o f  t h e  n o n - d i s p l a c e m e n t  r e q u i r e m e n t  i s
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m o r e  l i k e l y  t o  o c c u r  a n d  i s  m o r e  d i s c e r n a b l e  j u s t  p r i o r  t o  a n d  
i m m e d i a t e l y  f o l l o w i n g  C A C  i m p l e m e n t a t i o n  t h a n  t h e r e a f t e r .  F o r  t h i s  
r a a s o n ,  B J A  w i l l  s c r u t i n i z e  C A C  c o m p l i a n c e  w i t h  t h i s  p r o v i s i o n  j u s t  
p r i o r  t o  a n d  w i t h i n  o n e  y e a r  f o l l o w i n g  C A C  i m p l e m e n t a t i o n .  T h e  
a g e n c y  d e v i s e d  a  p r e s u m p t i o n  o f  d i s p l a c e m e n t  w h i c h  m a y  b e  
a p p l i c a b l e  i n  i n s t a n c e s  w h e r e  a  p r i v a t e  s e c t o r  p a r t n e r  r e t a i n s  n o n ­
i n m a t e  wo r k e r s  m  t h e  s a m e  l o c a l i t y .  T h i s  p r e s u m p t i o n  is  m o d i f i e d  i n  
t h i s  F i n a l  G u i d e l i n e  t o  p r o v i d e  p a r t n e r s  w i t h  a  d e g r e e  o f  f l e x i b i l i t y  t o  
r e a l l o c a t e  r e s o u r c e s  t o  t h e i r  o p t i m u m  u s e .  S p e c i f i c a l l y ,  t h e  
p r e s u m p t i o n  m a y  b e  o v e r c o m e  if t h e  p r i v a t e  s e c t o r  p a r t n e r  c a n  
d e m o n s t r a t e  t h a t  n o n - i n m a t e  w o r k e r s  h a v e  b e e n  r e t a i n e d  b y  t h e  
p r i v a t e  s e c t o r  p a r t n e r  in j o b s  a t  p a y  r a t e s  e q u a l  t o  o r  g r e a t e r  t h a n  
t h a t  r e c e i v e d  i n  t h e  p r e v i o u s  p o s i t i o n ,  t h a t  n o n - i n m a t e  e m p l o y e e s  
h a v e  b e e n  p r o v i d e d  a n  a d e q u a t e  o p p o r t u n i t y  f o r  e f f e c t i v e  t r a i n i n g  in  
a n y  n e w  j o b  s k i l l s  a n d  t h a t  t h e  s u b j e c t  n o n - i n m a t e  e m p l o y e e s  a r e  
b e i n g  r e t a i n e d  b y  t h e  p r i v a t e  s e c t o r  p a r t n e r  u n d e r  r e a s o n a b l y  s i m i l a r  
o r  I m p r o v e d  e m p l o y m e n t  c o n d i t i o n s .  B J A  p o l i c y  e n c o u r a g e m e n t  
r e g a r d i n g  t h e  c r e a t i o n  o f  n e w  P I E C P  j o b s  i s  n o t  a  m a n d a t e .  C A C s  
w h i c h  d o  n o t  b r i n g  n e w  j o b s  t o  t h e i r  l o c a l i t i e s  w i l l  n o t  b e  p e n a l i z e d .  
F o r  o b v i o u s  r e a s o n s ,  h o w e v e r ,  C A C s  g e n e r a t i n g  n e w  j o b s  a r e  e a s i e r  
f o r  B J A  t o  e v a l u a t e  a n d  a r e  l e s s  l i k e l y  t o  b e  t h e  s u b j e c t  o f  l o c a l  
c r i t i c i s m .  A c c o r d i n g l y ,  c h a n g e s  a r e  m a d e  i n t . . e  n o n - i n m a t e  w o r k e r  
d i s p l a c e m e n t  p r o v i s i o n  t o  c l a r i f y  t h e  s c o p e  o f  t h e  p r o h i b i t i o n  a n d  t o  
n o t  u n d u l y  i m p e d e  b u s i n e s s  d e c i s i o n s  t h a t  l e n d  t h e m s e l v e s  t o  
e f f e c t i v e  c o m m e r c i a l  m a n a g e m e n t  a n d  s u c c e s s  o f  P I E C P  C o s t  
A c c o u n t i n g  C e n t e r s .  7 .  B e n e f i t s  R e q u i r e m e n t  C o m m e n t :  A  r e s o l u t i o n  
o f  i n c o n s i s t e n t  S o c i a l  S e c u r i t y  r e q u i r e m e n t s  i m p o s e d  o n  P I E C P  
m o d e l s  s h o u l d  b e  a c c o m p l i s h e d  a t  t h e  F e d e r a l  l e v e l  b e t w e e n  B J A ,  t h e  
S o c i a l  S e c u r i t y  A d m i n i s t r a t i o n  a n d  t h e  I n t e r n a l  R e v e n u e  S e r v i c e .  T h e  
d i s p a r a t e  t r e a t m e n t  o f  c u s t o m e r  a n d  e m p l o y e r  m o d e l s  i s  a r b i t r a r y .  
B o t h  m o d e l s  s h o u l d  b e  t r e a t e d  t h e  s a m e  w a y  f o r  p u r p o s e s  o f  
r e q u i r i n g  p r o j e c t s  t o  p r o v i d e  i n m a t e s  w i t h  S o c i a l  S e c u r i t y  c o v e r a g e .  
B J A  s h o u l d  c l a r i f y  i t s  p o s i t i o n  w i t h  r e s p e c t  t o  i m p o s i n g  t h e  F e d e r a l

[ [ P a g e  1 7 0 0 6 ] ]

U n e m p l o y m e n t  T a x  A c t  o n  P I E C P  m o d e l s  a s  a  b e n e f i t s  r e q u i r e m e n t .  
R e s p o n s e :  T h e  b e n e f i t s  r e q u i r e m e n t ,  a s  o u t l i n e d  i n  t h e  p r o p o s e d  
G u i d e l i n e ,  e l i c i t e d  t h e  g r e a t e s t  n u m b e r  o f  c o m m e n t s .  S e v e r a l  F e d e r a l  
l a w s  a p p l y  t o  w a g e s  e a r n e d  b y  i n m a t e s  i n  p e n a l  i n s t i t u t i o n s .  B J A ,  
t h e r e f o r e ,  s o u g h t  a  G u i d e l i n e  r e v i e w  f r o m  b o t h  t h e  S o c i a l  S e c u r i t y  
A d m i n i s t r a t i o n  ( S S A )  a n d  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  ( I R S )  t o  
a s c e r t a i n  w h e t h e r  t h e  P I E C P  b e n e f i t s  r e q u i r e m e n t ,  a s  p r o p o s e d ,  w a s  
c o n s i s t e n t  w i t h  c o m p a r a b l e  l a w s  a d m i n i s t e r e d  b y  t h o s e  F e d e r a l  
a g e n c i e s .  B o t h  t h e  I R S  a n d  t h e  S S A  c o n c l u d e d  t h a t  B J A ' s  b e n e f i t s  
r e q u i r e m e n t  i s  c o n s i s t e n t  w i t h  c o m p a r a b l e  l a w s  s e t  f o r t h  in  t h e  
S o c i a l  S e c u r i t y  A c t ,  4 2  U . S . C .  4 1 0 ( a ) ( 7 )  a n d  4 1 8 ( c ) ( 6 ) ( B ) ,  a n d  t h e  
I n t e r n a l  R e v e n u e  C o d e .  S e r v i c e s  p e r f o r m e d  in  a n  i n s t i t u t i o n  b y  a n  
i n m a t e  i n  t h e  e m p l o y  o f  a  S t a t e ,  a  p o l i t i c a l  s u b d i v i s i o n ,  o r  a  w h o l l y -  
o w n e d  i n s t r u m e n t a l i t y  a r e  e x c e p t e d  f r o m  S o c i a l  S e c u r i t y  
e m p l o y m e n t  b y  2 6  U . S . C .  3 1 2 1 ( b ) ( 7 ) .  S e c t i o n  3 1 2 1 ( u ) ( 2 ) ( B ) ( i i ) ( I I )  
a l s o  p r o v i d e s  t h a t  s u c h  s e r v i c e s  a r e  n o t  s u b j e c t  t o  t h e  M e d i c a r e  t a x .
I n  c o n t r a s t  t o  t h o s e  i n m a t e  s e r v i c e s  p e r f o r m e d  i n  t h e  e m p l o y  o f  a  
s t a t e  o r  g o v e r n m e n t a l  e n t i t y ,  t h e r e  i s  n o  I R S  o r  S S A  e x c e p t i o n  f o r
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s e r v i c e s  o f  i n m a t e s  p e r f o r m i n g  s e r v i c e s  i n  t h e  e m p l o y  o f  a  n o n ­
g o v e r n m e n t a l  e n t i t y  ( f o r  e x a m p l e ,  a  p r i v a t e  c o r p o r a t i o n  o p e r a t i n g  a  
p r i s o n  o r  a  p r i v a t e  c o r p o r a t i o n  o p e r a t i n g  u n d e r  t h e  P I E C P  e m p l o y e r  
m o d e l ) .  r I C C P  E m p l o y e r  m o d e ' s  m u s t  g e n e r a l l y  p r o v i d e  i n m a t e s  w i t h  
S o c i a l  S e c u r i t y  c o v e r a g e .  B J A  r e t a i n s  t h e  c u s t o m e r  a n d  e m p l o y e r  
m o d e l s  :o i m p l e m e n t  t h e  P I E C P  b e n e f i t s  p r o v i s i o n ,  1 8  U . S . C .  1 7 6 1 ( c )  
( 3 ) ,  i n  e m a n n e r  c o n s i s t e n t  w i t h  o t h e r  F e d e r a l  l a w s  a d d r e s s i n g  
i n m a t e  w a g e s .  S p e c i f i c a l l y ,  t h e  m o d e l s  a r e  n e c e s s a r y  i n  o r d e r  t o  
a c c o r d  s t a t e s  a n d  o t h e r  g o v e r n m e n t a l  e n t i t i e s  t h e  S o c i a l  S e c u r i t y  
e m p l o y m e n t  o r  c o v e r a g e  e x c e p t i o n  s t a t u s ,  a s  r e c o g n i z e d  b y  t h e  I R S  
a n d  t h e  S S A .  B J A  w i l l  m o n i t o r  a n d  e v a l u a t e  C o s t  A c c o u n t i n g  C e n t e r s  
( C A C s )  i n  a c c o r d a n c e  w i t h  t h e  g u i d a n c e  s e t  f o r t h  i n t h i s  G u i d e l i n e ,  
b u t  w i l l  d e f e r  t o  t h e  e x p e r t i s e  o f  b o t h  t h e  I R S  a n d  S S A  s h o u l d  e i t h e r  
o f  t h o s e  a g e n c i e s  r e a c h  a n o t h e r  c o n c l u s i o n  w i t h  r e s p e c t  t o  t h e  
a p p r o p r i a t e  b e n e f i t s  t r e a t m e n t  o f  i n m a t e  w a g e s  e a r n e d  a t  a n y  g i v e n  
C A C .  I n  t h e  c a s e  o f  s e r v i c e s  p e r f o r m e d  b y  P I E C P  i n m a t e s ,  r e g a r d l e s s  
o f  w h e t h e r  s e r v i c e s  a r e  b e i n g  p e r f o r m e d  u n d e r  t h e  c u s t o m e r  o r  
e m p l o y e r  m o d e l ,  F e d e r a l  U n e m p l o y m e n t  T a x  A c t  t a x e s  d o  n o t  a p p l y  
t o  s u c h  s e r v i c e s .  S e e  S e c t i o n  2 6  U . S . C .  3 3 0 6 ( c ) ( 2 1 )  w h i c h  e x c e p t s  
f r o m  e m p l o y m e n t  '  ' s e r v i c e  p e r f o r m e d  b y  a  p e r s o n  c o m m i t t e d  t o  a  
p e n a l  i n s t i t u t i o n . "  A c c o r d i n g l y ,  n o  c h a n g e s  a r e  m a d e  i n  t h e  b e n e f i t s  
r e q u i r e m e n t  o f  t h e  G u i d e l i n e .  8 .  D e d u c t i o n s  C o m m e n t :  B J A  o u g h t  t o  
e x p r e s s l y  a u t h o r i z e  t h e  u s e  o f  r o o m  a n d  b o a r d  d e d u c t i o n  f u n d s  f o r  
t h e  p u r p o s e  o f  l o w e r i n g  c o s t s  o t h e r w i s e  i n c u r r e d  t o  m a i n t a i n  a n d  
o p e r a t e  a  P I E C P  p r o g r a m .  T h e  t e r m  '  ' C h i e f  S t a t e  C o r r e c t i o n  O f f i c e r "  
s h o u l d  b e  a m e n d e d  t o  a l s o  i n c l u d e  ' '  r e s p o n s i b l e  u m b r e l l a  
a u t h o r i t i e s . "  P r i v a t e  p r i s o n s  m a n a g i n g  P I E C P  C o s t  A c c o u n c i n g  
C e n t e r s  ( C A C s )  s h o u l d  b e  r e q u i r e d  t o  d e m o n s t r a t e  t h a t  a n y  b e n e f i t  
d e r i v e d  t h r o u g h  t h e  t a k i n g  o f  r o o m  a n d  b o a r d  d e d u c t i o n s  is  p a s s e d  
o n  t o  s t a t e s  w h i c h  p r o v i d e  p u b l i c  f u n d s  t o  c o v e r  s u c h  c o s t s .  T h e  
a u t h o r i z e d  . e d u c t i o n  f o r  v i c t i m s  c o m p e n s a t i o n  o u g h t  t o  b e  m a d e  
a v a i l a b l e  t o  a d d r e s s  a  P I E C P  i n m a t e ' s  l e g a l  o b l i g a t i o n s  t o  p a y  v i c t i m  
r e s t i t u t i o n .  R e s p o n s e :  C o n s i s t e n t  w i t h  t h e  s t a t u t o r y  m a n d a t e  
a d d r e s s i n g  t h e  r o o m  a n d  b o a r d  d e d u c t i o n ,  B J A  d e f e r s  t o  s t a t e  
d e t e r m i n a t i o n s - - a s  r e f l e c t e d  i n r e g u l a t i o n s  i s s u e d  b y  C h i e f  S t a t e  
C o r r e c t i o n a l  O f r i c e r s - - w i t h  r e s p e c t  t o  d e t e r m i n i n g  t h e  a m o u n t s  o f  
s u c h  d e d u c t i o n s  a s  w e l l  a s  i d e n t i f y i n g  t h e  s p e c i f i c  n e e d s  t o  w h i c h  
s u c h  d e d u c t e d  a m o u n t s  m a y  b e  d i r e c t e d .  B J A  h a s  a u t h o r i t y  t o  r e v i e w  
r o o m  a n d  b o a r d  d e d u c t i o n s  t o  i n s u r e  t h e  a m o u n t s  d e d u c t e d  a r e  
r e a s o n a b l e  a n d  a r e  u s e d  t o  d e f r a y  t h e  c o s t s  o f  i n m a t e  i n c a r c e r a t i o n .  
S p e c i f i c  a m o u n t  d e t e r m i n a t i o n s  a n d  b u d g e t  l i n e  i t e m  u< s  a r e  i s s u e s  
m o r e  a p p r o p r i a t e l y  d e t e r m i n e d  a t  t h e  s t a t e  a n d  l o c a l  l e v e l .  I n  
i n s t a n c e s  w h e r e  t h e  C e r t i f i c a t e  H o l d e r  i s  a n  u m b r e l l a  a u t h o r i t y ,  
p o s s i b l y  c o m p o s e d  o f  d i v e r s e  s t a t e  a s  w e l l  a s  l o c a l  a g e n c i e s ,  t h e  
u m b r e l l a  a u t h o r i t y  m a y  I t s e l f  i s s u e  p o l i c y  o n  t h i s  m a t t e r  t o  g u i d e  i t s  
m u l t i j u r i s d i c t i o n a l  m e m b e r s h i p .  A d e f i n i t i o n  o f  ' " C h i e f  S t a t e  
C o r r e c t i o n a l  O f f i c e r "  i s  a d d e d  t o  a c c c m m o d a t e  t h e  a d m i n i s t r a t i o n  o f  
t h i s  d e d u c t i o n  b y  s u c h  m o d e l s .  T h e  . o o m  a n d  b o a r d  d e d u c t i o n  w a s  
a u t h o r i z e d  b y  C o n g r e s s  t o  l o w e r  i n c a r c e r a t i o n  c o s t s  o t h e r w i s e  b o r n e  
b y  t h e  p u b l i c .  S i n c e  p r i v a t e  p r i s o n  P I E C P  i n m a t e s '  r o o m  a n d  b o a r d  
e x p e n s e s  m i g h t  o t h e r w i s e  b e  a d d r e s s e d  i n  c o n t r a c t s  f o r  i n c a r c e r a t i o n  
s e r v i c e s  b e t w e e n  p r i v a t e  p r i s o n s  a n d  p u b l i c  a g e n c i e s ,  B J A  r e q u i r e s  
p r i v a t e  p r i s o n  C A C s  t o  o b t a i n  w r i t t e n  a p p r o v a l  f r o m  t l  e i r  r e s p e c t i v e  
p u b l i c  a g e n c y  c l i e n t s  b e f o r e  t a k i n g  t h e  i c o m  a n d  b o a r d  d e d u c t i o n .  I n  
d e v i s i n g  t h i s  r e q u i r e m e n t ,  B J A  i n s u r e s  r i c t i c e  o f  t h i s  p o s s i b l e  r e v e n u e
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s o u r c e  i s  r e c e i v e d  b y  a p p r o p r i a t e  p u b l i c  a g e n c i e s  w i t h o u t  u n d u l y  
b u r d e n i n g  c o n t r a c t u a l  r e l a t i o n s  t o  w h i c h  i t  i s  n o t  a  p a r t y .  B J A  
b r o a d e n s  i t s  i n t e r p r e t a t i o n  o f  t h e  v i c t i m s  c o m p e n s a t i o n  a u t h o r i z e d  
d e d u c t i o n  t o  a l s o  i n c l u d e  d e d u c t i o n s  d e p o s i t e d  i n  f u n d s  e s t a b l i s h e d  
b y  l a w  t o  f a c i l i t a t e  v i c t i m  r e s t i t u t i o n .  C o m p e n s a t i o n  a n d  r e s t i t u t i o n  
s e r v e  s u b s t a n t i a l l y  t h e  s a m e  p u r p o s e  in  p r o v i d i n g  v i c t i m s  w i t h  
f i n a n c i a l  r e d r e s s  f o r  e x p e n s e s  I n c u r r e d  a s  a  i s u l t  o f  c r i m e .  A l t h o u g h  
t h e  s t a t u t o r y  P I E C P  a u t h o r i z a t i o n ,  1 8  U . S . C .  1 7 6 1 ( c ) ,  d o e s  n o t  
r e q u i r e  C A C s  t o  m a k e  t a x  d e d u c t i o n s ,  t h  2 I n t e r n a l  R e v e n u e  C o d e  
r e q u i r e s  f e d e r a l  i n c o m e  t a x  w i t h h o l d i n g  i f  p a y m e n t s  o f  w a g e s  a r e  
m a d e  t o  e m p l o y e e s .  B J A  e n c o u r a g e s  a l l  C A C s  t o  t a k e  w h a t e v e r  
d e d u c t i o n s ,  w h i c h  m a y  b e  n e c e s s a r y  t o  c o m p l y  w i t h  a l l  F e d e r a l  l a w s ,  
i n c l u d i n g  t h e  I n t e r n a l  R e v e n u e  C o d e .  A s  w i t h  t h e  P I E C P  b e n e f i t s  
p r o v i s i o n ,  B J A  d e f e r s  t o  t h e  I R S  a s  t h e  f i n a l  a u t h o r i t y  w i t h  r e s p e c t  t o  
m a k i n g  C A C  t a x  w i t h h o l d i n g  d e t e r m i n a t i o n s .  A c c o r d i n g l y ,  c h a n g e s  
a r e  m a d e  i n  t h e  d e d u c t i o n s  p r o v i s i o n  t o  c l a r i f y  t h a t  t h e  v i c t i m s  
d e d u c t i o n  m a y ,  i n  s o m e  i n s t a n c e s ,  b e  u s e d  t o  a d d r e s s  a  P I E C P  
w o r k e r ' s  r e s t i t u t i o n  o b l i g a t i o n s .  G u i d a n c e  r e g a r d i n g  r o o m  a n d  b o a r d  
d e d u c t i o n  i s  s i m p l i f i e d  b e c a u s e  o f  t h e  i n c l u s i o n  o f  a  d e f i n i t i o n  f o r  t h e  
t e r m  * ' C h i e f  S t a t e  C o r r e c t i o n a l  O f f i c e r . "  C l a r i f i c a t i o n  i s  a l s o  p r o v i d e d  
w i t h  r e s p e c t  t o  t a x  d e d u c t i o n s  w h i c h  m a y  b e  n e c e s s a r y  t o  f a c i l i t a t e  
C A C  c o m p l i a n c e  w i t h  t h e  I n t e r n a l  R e v e n u e  C o d e .  9 .  V o l u n t a r y  
I n m a t e  P a r t i c i p a t i o n  C o m m e n t :  B J A  s h o u l d  a c c e p t  i n m a t e  s i g n a t u r e s  
o n  d e d u c t i o n  n o t i c e s  a s  e v i d e n c e  o f  v o l u n t a r y  i n m a t e  p a r t i c i p a t i o n .  
B J A  s h o u l d  n o t  r e q u i r e  t h e  e x e c u t i o n  o f  n e w  i n m a t e  v o l u n t a r y  
p a r t i c i p a t i o n  a g r e e m e n t s  e a c h  t i m e  t h e  d e d u c t i o n s  a f f e c t i n g  i r m a t e  
w a g e s  a r e  c h a n g e d .  R e s p o n s e :  T h e  1 8  U . S . C .  1 7 6 1 ( c )  e x p r e s s l y  
r e q u i r e s  n o t  o n l y  v o l u n t a r y  i n m a t e  e m p l o y m e n t ,  b u t  a l s o  i n m a t e  
a g r e e m e n t ,  in  a d v a n c e ,  o f  a l l  d e d u c t i o n s  a n d  f i n a n c i a l  a r r a n g e m e n t s  
a f f e c t i n g  g r o s s  w a g e s .  W h i l e  a n  i n m a t e ' s  s i g n a t u r e  o n  a  n o t i c e  f o r m  
m a y  s i g n i f y  r e c e i p t  o f  n o t i c e ,  i t  d o e s  n o t  n e c e s s a r i l y  r e f l e c t  i n m a t e  
a g r e e m e n t .  T h u s ,  t h e  p r o p o s a l  i s  i n a d e q u a t e  t o  i n s u r e  c o m p l i a n c e  
w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t .  A c c o r d i n g l y ,  n o  c h a n g e  i s  m a d e  t o  
t h e  v o l u n t a r y  p a r t i c i p a t i o n  p r o v i s i o n .

[ [ P a g e  1 7 0 0 7 ] ]

1 0 .  C o n s u l t a t i o n  W i t h  L o c a l  L a b o r  a n d  B u s i n e s s  C o m m e n t :  T h e  
c o n s u l a t i o n  r e q u i r e m e n t s  r e f l e c t e d  i n t h e  g u i d e l i n e  e x c e e d  B J A ' s  
s t a t u t o r y  a u t h o r i t y .  T h e  r e q u i r e m e n t s  a r e  o v e r l y  b u r d e n s o m e  a n d  
s h o u l d  n o t  b e  i m p l e m e n t e d  s o  a s  t o  c o m p r o m i s e  t h e  c o m p e t i t i v e  
c n o a b l i t y  o f  t h e  C o s t  A c c o u n t i n g  C e n t e r s  ( C A C s ) .  B J A  s h o u l d  a c c e p t  
a s  c o m p l i a n c e  w i t h  t h e  l a b o r  c o n s u l t a t i o n  r e q u i r e m e n t ,  t h e  p r e s e n c e  
o f  e n  o r g a n i z e d  l a b o r  r e p r e s e n t a t i v e  o n  t h e  b o a r d  o f  a n  u m b r e l l a  
a u t h o r i t y  P I E C P  p r o j e c t .  W i t h  r e s p e c t  t o  c o n s u l a t i o n  w i t h  o r g a n i z e d  
l a b o r ,  B J A  s h o u l d  r o u t i n e l y  r e q u i r e  C A C  c o n s u l t a t i o n  w i t h  b o t h  s t a t e  
a n d  l o c a l  u n i o n  r e p r e s e n t a t i v e s .  C A C s  s h o u l d  a l s o  b e  r e q u i r e d  t o  
m a i n t a i n  d o c u m e n t a t i o n  o f  s u c h  c o n s u l t a t i o n ,  o n  f i l e .  R e s p o n s e :
B J A ' s  l a b o r  c o n s u l t a t i o n  r e q u i r e m e n t  i s  c o n s i s t e n t  w i t h  t h e  m a n d a t e  
r e f l e c t e d  in  t h e  s t a t u t o r y  n o t e  t o  1 8  U . S . C .  1 7 6 1 ( c ) .  T h e  p r o v i s i o n  
r e q u i r i n g  n o t i c e  t o  l o c a l  b u s i n e s s ,  i s  c o n s i s t e n t  w i t h  a  p r o v i s i o n  
r e f l e c t e d  i n  t h e  1 9 8 5  g u i d e l i n e  a s  w e l l  a s  t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  
p r o g r a m  e x c e p t i o n .  I n  t h i s  r e v i s e d  G u i d e l i n e ,  B J A  p r o v i d e s  s p e c i f i c  
g u i d a n c e  o n  t h e  m i n i m u m  a m o u n t  o f  i n f o r m a t i o n  n e c e s s a r y  t o  i n s u r e
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p r o v i s i o n  o f  a d e q u a t e  c o n s u l t a t i o n ;  It  i n c l u d e s  g e n e r a l  i n f o r m a t i o n  o n  
t h e  s c o p e  a n d  n a t u r e  o f  t h e  p r o p o s e d  C o s t  A c c o u n t i n g  C e n t e r ,  t h e  
p r o p o s e d  i n i t i a t i o n  d a t e  a s  w e l l  a s  n o t i c e  o f  t h e  r e q u i r e m e n t  a n d  a n  
i n v i t a t i o n  t o  c o m m e n t .  I m p l e m e n t a t i o n  o f  t h e  c o n s u l t a t i o n  
r e q u i r e m e n t s  i s  n o t  i n t e n d e d  t o  c o m p r o m i s e  t h e  m a r k e t  
c o m p e t i t i v e n e s s  o f  a  C A C ,  b u t  t o  a d v i s e  l o c a l  e c o n o m i c  i n t e r e s t s  
w h i c h  m a y  b e  i m p a c t e d  b y  t h e  p r o j e c t .  L a b o r  c o n s u l t a t i o n  c a n n o t  
a u t o m a t i c a l l y  b e  a c h i e v e d  t h r o u g h  l a b o r  p a r t i c i p a t i o n  o n  t h e  b o a r d  o f  
a  P I E C P  p r o j e c t .  S u c h  r e p r e s e n t a t i o n  d o e s  n o t  n e c e s s a r i l y  i n s u r e  
n c t i c e  o f  t h e  p r o p o s e d  C A C  a c t i v i t i e s  t o  t h e  r e l e v a n t  l o c a l  u n i o n  
r e p r e s e n t a t i v e  i n  t h e  l o c a l i t y  t o  b e  a f f e c t e d .  W h i l e  B J A  i s s u e s  t h i s  
g u i d a n c e  t o  i n s u r e  p r o v i s i o n  o f  c o n s u l t a t i o n  t o  a  l a b o r  o r g a n i z a t i o n  
( i . e . ,  n o t i c e  t o  a  s t a t e  l a b o r  o r g a n i z a t i o n ,  In  t h e  e v e n t  a  l o c a l  
o r g a n i z a t i o n  c a n n o t  b e  i d e n t i f i e d  o r  d o e s  n o t  e x i s t ) ,  B J A  h a s  n o  
s t a t u t o r y  a u t h o r i t y  t o  r e q u i r e  n o t i c e  t o  b o t h  s t a t e  a n d  l o c a l  l a b o r  
o r g a n i z a t i o n s  o n  a  r o u t i n e  b a s i s .  A c c o r d i n g l y ,  n o  c h a n g e  i s  m a d e  t o  
t h e  c o n s u l t a t i o n  p r o v i s i o n s .  1 1 .  C o m p l i a n c e  W i t h  t h e  N a t i o n a l  
E n v i r o n m e n t a l  P o l i c v  A c t  ( N E P A )  B J A  s h o u l d  a l l o w  P I E C P  p r o j e c t s  t o  
d e f e r  t o  s t a t e  e n v i r  n m e n t a l  r e q u i r e m e n t s  a n d  n o t  i m p o s e  a  n e w  
n a t i o n a l  r e q u i r e m e n t .  B J A  s h o u l d  p r o v i d e  C o s t  A c c o u n t i n g  C e n t e r s  
( C A C s )  w i t h  t e c h n i c a l  a s s i s t a n c e  t o  f a c i l i t a t e  c o m p l i a n c e  w i t h  t h i s  
p r o g r a m  r e q u i r e m e n t .  R e s p o n s e :  B J A  h a s  n o  a u t h o r i t y  t o  a l l o w  C A C  
a p p l i c a n t s  t o  d e f e r  t o  s t a t e  e n v i r o n m e n t a l  r e q u i r e m e n t s  a s  a  
s u b s t i t u t e  f o r  i m p l e m e n t i n g  t h e  p r o v i s i o n s  o f  t h e  N a t i o n a l  
E n v i r o n m e n t a l  P o l i c y  A c t  ( N E P A ) ,  4 2  U . S . C .  4 3 2 1 - 4 3 4 7  ( N E P A ) .  B J A  
d e c i s i o n s  o n  p r o p o s e d  P I E C P  c e r t i f i c a t i o n s  a n d  d e s i g n a t i o n s  c o n s i t u t e  

F e d e r a l  a c t i o n s "  a s  d e f i n e d  b  4 0  C . F . R .  1 5 0 8 . 1 8  o f  t h e  C o u n c i l  o n  
E n v i r o n m e n t a l  Q u a l i t y ' s  ( C E Q )  r _ g u l a t i o n s  f o r  i m p l e m e n t i n g  N E P A .  A s  
s u c h ,  B J A  h a s  a  f e d e r a l  o b l i g a t i o n  t o  i n s u r e  t h a t  p r i o r  t o  d e c i s i o n s  
b e i n g  m a d e  o n  r e q u e s t e d  c e r t i f i c a t i o n s  a n d  d e s i g n a t i o n s ,  B J A  
i m p l e m e n t s  t h e  a p p r o p r i a t e  p r o v i s i o n s  o f  t h e  C E Q  r e g u l a t i o n s .  T h e s e  
F e d e r a l  i m p l e m e n t a t i o n  r e s p o n s i b i l i t i e s ,  w h i c h  c a n  b e  s h a r e d  w i t h  b u t  
c a m  ; t  b e  d e l e g a t e d  t o  F e d e r a l  p r o g r a m  a p p l i c a n t s ,  h a v e  e x i s t e d  
s i n c e  t h e  e n a c t m e n t  o f  N E P A .  T h e  t e c h n i c a l  a s s i s t a n c e  n e e d s  o f  C A C s  
w i l l  b e  a d d r e s s e d  t h r o u g h  B J A ,  i t s e l f ,  a s  w e l l  a s  i t s  c o n t r a c t o r ,  t h e  
N a t i o n a l  C o r r e c t i o n a l  I n d u s t r i e s  A s s o c i a t i o n .  A c c o r d i n g l y ,  n o  c h a n g e  
w a s  m a d e  t o  t h e  p r o p o s e d  P I E C P  p r o v i s i o n  i m p l e m e n t i n g  t h e  N E P A .
A s  a  r e s u l t  o f  p u b l i c  r e v i e w  a n d  c o m m e n t ,  t h e  f i n a l  ’ ’ P r i s o n  I n d u s t r y  
E n h a n c e m e n t  C e r t i f i c a t i o n  P r o g r a m "  G u i d e l i n e  i s  r e v i s e d  t o  r e a d  a s  
f o l l o w s :

I I I .  P ro g ra m  G u id a n ce

a .  P I E C P  P u r p o s e s

< b u l l e t >  T o  p r o v i d e  a  c o s t - e f f i c i e n t  m e a n s  t o  a d d r e s s  i n m  j t e  
i d l e n e s s  a n d  t o  p r o v i d e  i n m a t e s  w i t h  w o r k  e x p e r i e n c e  a n d  t r a i n i n g  in  
m a r k e t a b l e  j o b  s k i l l s .  B J A  e n c o u r a g e s  p r i v a t e  s e c t o r  P I E C P  p a r t n e r s  
t o  c o n s i d e r  p o s t - i n c a r c e r a t i o n  e m p l o y m e n t  t o  P I E C P  i n m a t e  w o r k e r s ,  
c b u l l e t >  T h r o u g h  i n m a t e  w a g e  d e d u c t i o n s ,  t o  i n c r e a s e  a d v a n t a g e s  

t o  t h e  p u b l i c  b y  p r o v i d i n g  d e p a r t m e n t s  o f  c o r r e c t i o n  w i t h  a  m e a n s  f o r  
c o l l e c t i n g  t a x e s  a n d  p a r t i a l l y  r e c o v e r i n g  i n m a t e  r o o m  a n d  b o a r d  
c o s t s ,  b y  p r o v i d i n g  c r i m e  v i c t i m s  w i t h  a  g r e a t e r  o p p o r t u n i t y  t o  o b t a i n  
c o m p e n s a t i o n ,  a c  w e l l  a s  b y  p r o m o t i n g  i n m a t e  f a m i l y  s u p p o r t .
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< b u l l e t >  T h r o u g h  P I E C P  p a r t i c i p a t i o n  c o n d i t i o n s ,  t o  p r e v e n t  u n f a i r  
c o m p e t i t i o n  b e t w e e n  p r i s o n e r - m a d e  g o o d s  a n d  p r i v a t e  s e c t o r  g o o d s .  
< b u l l e t >  T o  p r e v e n t  t h e  e x p l o i t a t i o n  o f  p r i s o n e r  l a b o r .

b .  D e f i n i t i o n s

B e n e f i t s  r e f e r s  t o  i n m a t e  b e n e f i t  c o v e r a g e  r e q u i r e d  b y  1 8  U . S . C .  
1 7 6 1 ( c ) ( 3 ) .  P I E C P  p r o j e c t s  m u s t  p r o v i d e  i n m a t e  w o r k e r s  a p p r o p r i a t e  
b e n e f i t s  c o m p a r a b l e  t o  t h o s e  m a d e  a v a i l a b l e  b y  t h e  F e d e r a l  o r  s t a t e  
g o v e r n m e n t  t o  p r i v a t e  s e c t o r  e m p l o y e e s .  T h e  s c o p e  o f  a p p r o p r i a t e  
b e n e f i t s  c o v e r a g e  i s  i m p a c t e d  b y  w h e t h e r  t h e  C o s t  A c c o u n t i n g  C e n t e r  
i s  s t r u c t u r e d  a s  a n  e m p l o y e r  o r  c u s t o m e r  m o d e l  a n d  w h e t h e r  t h e  
i n m a t e  l a b o r  w o r k  f o r c e  i s  c o n t r o l l e d  b y  a  p u b l i c  a g e n c y  o r  t h e  
p r i v a t e  s e c t o r .  B J A  r e f e r s  t o  t h e  B u r e a u  o f  J u s t i c e  A s s i s t a n c e  w i t h i n  
t h e  O f f i c e  o f  J u s t i c e  P r o g r a m s ,  U . S .  D e p a r t m e n t  o f  J u s t i c e .  C e r t i f i c a t e  
H o l d e r  r e f e r s  t o  a  d e p a r t m e n t  o f  c o r r e c t i o n s ,  o r  a n  a l t e r n a t e  
u m b r e l l a  a u t h o r i t y ,  w h i c h  is  a p p r o v e d  b y  B J A  f o r  P I E C P  P r o j e c t  
c e r t i f i c a t i o n .  C e r t i f i c a t e  H o l d e r s  a s s u m e  m o n i t o r i n g  a n d  d e s i g n a t i o n  
r e s p o n s i b i l i t i e s  w i t h  r e s p e c t  t o  t h e i r  d e s i g n a t e d  C o s t  A c c o u n t i n g  
C e n t e r s .  All  P I E C P  p r i s o n e r - m a d e  g o o d s  a r e  p r o d u c e d  w i t h i n  C o s t  
A c c o u n t i n g  C e n t e r s  t h a t  a  C e r t i f i c a '  H o l d e r  d e s i g n a t e s  w i t h i n  i t s e l f ,  
p r i v a t e  p r i s o n s  l o c a t e d  in  t h e  s a m e  s t a t e  o r  j u r i s d i c t i o n  o r ,  i n  t h e  
c a s e  o r  a n  u m b r e l l a  a u t h o r i t y ,  w i t h i n  i t s  m e m b e r s h i p  a g e n c i e s .  
C e r t i f i c a t i o n  r e f e r s  t o  a n  e x e r c i s e  o f  B J A ' s  d i s c r e t i o n a r y  a u t h o r i t y  t o  
d e s i g n a t e  a  P r i s o n  W o r k  P i l o t  P r o j e c t  p u r s u a n t  t o  T i t l e  1 8  U . S . C .  
1 7 6 1 f c l . B J A  m a y  i s s u e  e i t h e r  s t a n d a r d  o r  p r o v i s i o n a l  c e r t i f i c a t i o n s  
t o  a p p l i c a n t  p r o j e c t s .  B J A  c e r t i f i e d  p r o j e c t s  a r e  e x c e p t e d  f r o m  c e r t a i n  
F e d e r a l  m a r k e t a b i l i t y  r e s t r a i n t s  o n  t h e  t r a n s p o r t  o f  p r i s o n e r - m a d e  
g o o d s  i n  i n t e r s t a t e  c o m m e r c e ,  a s  p r o v i d e d  i n  1 8  U . S . C .  1 7 6 1 ( a ) ,  a n d  
s a l e s  t o  t h e  F e d e r a l  g o v e r n m e n t  i n  e x c e s s  o f  $ 1 0 , 0 0 0 ,  4 1  U . S . C .  3 5 .  
C h i e f  S t a t e  C o r r e c t i o n a l  O f f i c e r  r e f e r s  e i t h e r  t o  t h e  h i g h e s t  
c o r r e c t i o n a l  o f f i c e r  f o r  t h e  j u r i s d i c t i o n  i n  w h i c h  t h e  c e r t i f i e d  w o r k  p i l o t  
p r o j e c t  i s  l o c a t e d  o r ,  w i t h  r e s p e c t  t o  u m b r e l l a  a u t h o r i t i e s  t h a t  c o n t r o l  
P I E C P  C A C s  w i t h i n  a  m i x  o f  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s ,  t h e  
a u t h o r i t i e s  t h e m s e l v e s .  C o s t  A c c o u n t i n g  C e n t e r  ( C A C )  r e f e r s  t o  a  
d i s t i n c t  P I E C P  g o o d s  p r o d u c t i o n  u n i t  o f  t h e  i n d u s t r i e s  s y s t e m  t h a t  i s  
m a n a g e d  a s  a  s e p a r a t e  a c c o u n t i n g  e n t i t y  u n d e r  t h e  a u t h o r i t y  o f  a  
C e r t i f i c a t e  H o l d e r .  Al l  P I E C P  p r o d u c t i o n  a c t i v i t i e s  a r e  c o n d u c t e d  
w i t h i n  t h e  c o n t e x t  o f  a  d e s i g n a t e d  C A C  w h i c h ,  g e n e r a l l y ,  i s  
s t r u c t u r e d  e i t h e r  a s  a  c u s t o m e r  o r  e m p l o y e r  m o d e l  f o r  p u r p o s e s  o f  
d e t e r m i n i n g  P I E C P  i n m a t e  b e n e f i t s .  All  C A C s  m u s t  o p e r a t e  i n  
c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  s e t  f o r t h  iri 1 8  U . S . C .  S e c .  1 7 6 1 ( c )  
a n d  t h i s  G u i d e l i n e .

[ [ P a g e  1 7 0 0 8 ] ]

C u s t o m e r  M o d e l  i s  a  f o r m  o f  a  P I E C P  C o s t  A c c o u n t i n g  C e n t e r  
m a n a g e m e n t  s t r u c t u r e .  I n  t h i s  m o d e l ,  t h e  p r i v a t e  s e c t o r  i s  e n g a g e d  
i n  a  C A C  e n t e r p r i s e  o n l y  t o  t h e  e x t e n t  t h a t  i t  p u r c h a s e s  a l l  o r  a  
s i g n i f i c a n t  p o r t i o n  o f  t h e  o u t p u t  o f  a  p r i s o n - b a s e d  b u s i n e s s  o w n e d  
a n d  o p e r a t e d  b y  a  g o v e r n m e n t a l  e n t i t y ,  p o l i t i c a l  s u b d i v i s i o n  o r  a n  
i n s t r u m e n t a l i t y  t h e r e o f .  A c u s t o m e r  m o d e l  p r i v a t e  s e c t o r  p a r t n e r  
a s s u m e s  n o  m a j o r  r o l e  in  i n d u s t r y  o p e r a t i o n s ,  d o e s  n o t  d i r e c t  
p r o d u c t i o n  a n d  h a s  n o  c o n t r o l  o v e r  i n m a t e  l a b o r .  T h e s e  f u n c t i o n s  a r e
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p e r f o r m e d ,  r a t h e r ,  b y  a  d e p a r t m e n t  o f  c o r r e c t i o n s .  D e d u c t i o n s .  C A C s  
m a y  e l e c t  t o  t a k e  d e d u c t i o n s  f r o m  a  P I E C P  i n m a t e  w o r k e r ' s  w a g e s  
' o r  c e r t a i n  a u t h o r i z e d  i t e m s .  D e d u c t i o n s  f r o m  P I E C P  i n m a t e  g r o s s  
w a g e s ,  i f  t a k e n ,  m a y  b e  m a d e  o n l y  f o r  t h o s e  i t e m s  s p e c i f i e d  in  1 8  
U . S . C .  1 7 6 1 ( c ) ( 2 ) ,  i n c l u d i n g :  p a y m e n t  o f  t a x e s ,  r e a s o n a b l e  c h a r g e s  
f o r  r o o m  a n d  b o a r d ,  a l l o c a t i o n s  f o r  f a m i l y  s u p p o r t  a n d  c o n t r i b u t i o n s  
t o  a n y  f u n d s  e s t a b l i s h e d  b y  l a w  t o  c o m p e n s a t e  v i c t i m s  o f  c r i m e  ( n o  
l e s s  t h a n  5  p e r c e n t  a n d  n o  m o r e  t h a n  2 0  p e r c e n t ) .  I n  n o  e v e n t  m a y  
a  P I E C P  I n m a t e  w o r k e r ' s  t o t a l  d e d u c t i o n s  e x c e e d  8 0  p e r c e n t  o f  g r o s s  
w a g e s  a n d  e a c h  a n d  e v e r y  P I E C P  i n m a t e  w o r k e r  m u s t  a g r e e ,  in 
a d v a n c e ,  t o  a l l  d e d u c t i o n s  f r o m  g r o s s  w a g e s .  D e p a r t m e n t  o f  
C o r r e c t i o n s  r e f e r s  t o  s t a t e  o r  l o c a l  g o v e r n m e n t a l  e n t i t y  o r  a  p o l i t i c a l  
s u b d i v i s i o n  o r  i n s t r u m e n t a l i t y  t h e r e o f ,  i n c l u d i n g  n o t - f o r - p r o f i t  
e n t i t i e s ,  t h a t  a r e  l e g a l l y  s a n c t i o n e d  b y  s t a t e  l e g i s l a t u r e s  t o  
a d m i n i s t e r  p r i s o n  i n d u s t r i e s .  D e s i g n a t i o n  i s  a n  e x e r c i s e  o f  a  
C e r t i f i c a t e  H o l d e r ' s  d i s c r e t i o n a r y  a u t h o r i t y  t o  b r i n g  a  C A C  w i t h i n  i t s  
c e r t i f i e d  P I E C P  P r o j e c t .  T h i s  e x e r c i s e  o f  a u t h o r i t y  r e s u l t s  i n  a n  
e x t e n s i o n  o f  P I E C P  e x c e p t i o n  s t a t u s  a n d  a n  i m p o s i t i o n  o f  c o m p l i a n c e  
r e q u i r e m e n t s  o n  a n  i d e n t i f i e d  C A C  o p e r a t i n g  w i t h i n  t h e  c e r t i f i e d  
P I E C P  P r o j e c t .  E m p l o y e r  M o d e l  i s  a  f o r m  o f  a  P I E C P  m a n a g e m e n t  
s t r u c t u r e .  I n  t h i s  m o d e l ,  t h e  p r i v a t e  s e c t o r  o w n s  a n d  o p e r a t e s  t h e  
C A C  b y  c o n t r o l l i n g  t h e  h i r i n g ,  f i r i n g ,  t r a i n i n g ,  s u p e r v i s i o n ,  a n d  
p a y m e n t  o f  t h e  i n m a t e  w o r k  f o r c e .  T h e  d e p a r t m e n t  o f  c o r r e c t i o n s  
a s s u m e s  n o  m a j o r  r o l e  i n i n d u s t r y  o p e r a t i o n s ,  d o e s  n o t  d i r e c t  
p r o d u c t i o n ,  a n d  e x e r c i s e s  m i n i m u m  c o n t r o l  o v e r  i n m a t e  l a b o r  
p e r f o r m a n c e .  T h e s e  f u n c t i o n s  a r e  p e r f o r m e d ,  r a t h e r ,  b y  t h e  p r i v a t e  
s e c t o r .  G o o d s  i n c l u d e  t a n g i b l e  i t e m s ,  w a r e s ,  a n d  m e r c h a n d i s e .
L o c a l i t y  m e a n s  t h e  g e o g r a p h i c  a r e a  i m p a c t e d  b y  t h e  p r e s e n c e  o f  a  
P I E C P  C A C  o p e r a t i o n .  F o r  P I E C P  C A C s ,  i t  i s  r e l e v a n t  w i t h  r e g a r d  t o :  
d e t e r m i n i n g  i n m a t e  w a g e s ,  p r o v i d i n g  c o n s u l t a t i o n  t o  a p p r o p r i a t e  
l a b o r  a n d  p r i v a t e  s e c t o r  o r g a n i z a t i o n s ,  a n d  d e t e r m i n i n g  w h e t h e r  a  
P I E C P  C A C  o p e r a t i o n  wi l l  d i s p l a c e  t h e  p r i v a t e  s e c t o r  l a b o r  f o r c e .  All  
l o c a l i t y  d e t e r m i n a t i o n s  m u s t  b e  d o c u m e n t e d  a s  p a r t  o f  a  N o t i c e  o f  
D e s i g n a t i o n .  A s  u s e d  i n  t h e  c a l c u l a t i o n  o f  C A C  w a g e  r a t e s ,  l o c a l i t y  is  
u s u a l l y  a  m a t t e r  f o r  d e f i n i t i o n  b y  t h e  a p p r o p r i a t e  s t a t e  a g e n c y  w h i c h  
n o r m a l l y  d e t e r m i n e s  w a g e  r a t e s  ( i . e . ,  t h e  S t a t e  D e p a r t m e n t  o f  
E c o n o m i c  S e c u r i t y ) .  M i n i m u m  w a g e  r e f e r s  t o  t h e  F e d e r a l  m i n i m u m  
w a g e  w h i c h  is  t h e  l o w e s t  p o s s i b l e  w a g e  t h a t  c a n  b e  p a i d  t o  p r i v a t e  
s e c t o r  e m p l o y e e s  u n d e r  t h e  F a i r  L a b o r  S t a n d a r d s  A c t ,  2 9  U . S . C .  2 0 6 .  
A n y  s p e c i a l  w a g e  p r o g r a m ,  e x c e p t e d  b y  l a w  f r o m  t h e  m i n i m u m  w a g e  
r e q u i r e m e n t  in  t h e  p r i v a t e  s e c t o r ,  m a y  b e  u s e d  b y  a  P I E C P  C A C  a s  
l o n g  a s  t h e  C A C  m e e t s  t h e  s a m e  p r o g r a m  p a r t i c i p a t i o n  c o n d i t i o n s  a s  
p r i v a t e  s e c t o r  p a r t i c i p a n t s .  T h e  r e q u i s i t e  p a y m e n t  o f  a t  l e a s t  a  
m i n i m u m  w a g e ,  b y  a  C A C ,  i s  i n n o  w a y  i n t e n d e d  b y  B J A  t o  i m p l y  t h a t  
P I E C P  i n m a t e  w o r k e r s  a r e  e m p l o y e e s  f o r  p u r p o s e s  o f  t h e  P I E C P  
s t a t u t e  o r  a n y  o t h e r  F e d e r a l  l a w .  M o n i t o r i n g  r e f e r s  io t h e  p r o c e s s  o f  
e x a m i n i n g  P r i s o n  W o r k  P i l o t  P r o j e c t  a c t i v i t i e s  t o  e n s u r e  c o n t i n u i n g  
c o m p l i a n c e  w i t h  1 8  U . S . C .  1 7 6 1 ( c )  a n d  t h i s  G u i d e l i n e .  I t  i n c l u d e s ,  a t  
a  m i n i m u m ,  B J A ' s  r e c e i p t  a n d  a n a l y s i s  o f  p e r f o r m a n c e  r e p o r t s  a n d  
o n - s i t e  C A C  m o n i t o r i n g  v i s i t s  b y  B J A ,  B J A  c o n t r a c t o r s  a n d  C e r t i f i c a t e  
H o l d e r s .  N E P A  m e a n s  t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t ,  P u b .  L. 
9 1 - 1 9 0 ,  8 3  S t a t .  8 5 2  ( 1 9 7 0 )  ( c o d i f i e d  a s  a m e n d e d  a t  4 2  U . S . C .  
4 3 2 1 - 4 3 4 7 ;  i m p l e m e n t e d  u n d e r  4 0  C . F . R .  p t .  1 5 0 0 ) .  P a r t i c i p a t i o n  
m e a n s  e n g a g i n g  i n  t h e  a c t i v i t i e s  a n d  o p e r a t i o n s  o f  a n  1 8  U . S . C  1 7 6 1  
( c )  e x c e p t e d  P I E C P  P r o j e c t .  P I E C P  m e a n s  t h e  P r i s o n  I n d u s t r y
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E n h a n c e m e n t  C e r t i f i c a t i o n  P r o g r a m  a s  a u t h o r i z e d  b y  1 8  U . S . C .  1 7 6 1  
( c ) .  P I E C P  E x c e p t i o n  S t a t u s .  A n y  P I E C P  P r o j e c t  w h i c h  p r o d u c e s  
p r i s o n e r -  m a d e  g o o d s  p u r s u a n t  t o  1 8  U . S . C .  1 7 6 1 ( c )  i s  e x c e p t e d  
f r o m  c e r t a i n  F e d e r a l  r e s t r a i n t s  i m p o s e d  o n  t h e  m a r k e t a b i l i t y  o f  
p r i s o n e r - m a d e  g o o d s ,  i n c l u d i n g  1 8  U . S . C .  1 7 6 1 ( a )  a n d  4 1  U . S . C .  3 5 .  
P I E C P  I n m a t e  W o r k e r  i s  a  c o n v i c t  o r  p r i s o n e r  w h o  p e r f o r m s  n o t a b l e  
t a s k s  n e c e s s a r y  t o  p r o d u c e  o r  t r a n s p o r t  g o o d s  i n  i n t e r s t a t e  
c o m m e r c e  a n d  f o r  a  P r i s o n  W o r k  P i l o t  P r o j e c t  c e r t i f i e d  u n d e r  1 8  
U . S . C .  1 7 6 1 ( c ) .  T h e  P I E C P  I n m a t e  W o r k e r  b e n e f i t s  f r o m  P I E C P  b y  
r e c e i v i n g  t r a i n i n g  a n d  w o r k  e x p e r i e n c e .  P r e v a i l i n g  w a g e  i s  a  w a g e  
r a t e  w h i c h  is  n o t  l e s s  t h a n  t h a t  p a i d  f o r  w o r k  o f  a  s i m i l a r  n a t u r e  in 
t h e  l o c a l i t y  in w h i c h  t h e  w o r k  i s  t o  b e  p e r f o r m e d ,  1 8  U . S . C .  1 7 6 1 ( c )  
( 2 ) .  P r i s o n  I n d u s t r y  m e a n s  a n  o r g a n i z e d  u t i l i z a t i o n  o f  i n m a t e  l a b o r  t o  
p r o d u c e  g o o d s  o r  r e n d e r  s e r v i c e s .  P r i s o n  W o r k  P i l o t  P r o j e c t  ( P I E C P  
P r o j e c t )  r e f e r s  t o  o n e  o f  5 0  n o n -  F e d e r a l  p r i s o n  w o r k  p i l o t  p r o j e c t s  
w h i c h  m a y  b e  d e s i g n a t e d  b y  t h e  D i r e c t o r  o f  B J A  u n d e r  1 8  U . S . C .  
1 7 6 1 ( c ) .  T h i s  t e r m  e n c o m p a s s e s  t h e  o p e r a t i o n s  o f  t h e  C e r t i f i c a t e  
H o l d e r ' s  d e s i g n a t e d  C o s t  A c c o u n t i n g  C e n t e r s  ( C A C s ) .  A n y  P r i s o n  
W o r k  P i l o t  P r o j e c t  m a y  c o n s i s t  o f  o n e  o r  m o r e  C A C s .  P r i s o n e r  
i n c l u d e s  p r i s o n  a n d  j a i l  i n m a t e s ,  c o n v i c t s  a n d  i n c a r c e r a t e d  j u v e n i l e  
o f f e n d e r s ,  a n d  d o e s  n o t  i n c l u d e  p r i s o n e r s  o n  p a r o l e ,  p r o b a t i o n ,  o r  
s u p e r v i s e d  r e l e a s e .  T i t l e  1 8  U . S . C .  1 7 6 1 ( a )  d o e s  n o t  r e g u l a t e  t h e  
t r a n s p o r t  o f  g o o d s  p r o d u c e d  b y  p r i s o n e r s  o n  p a r o l e ,  s u p e r v i s e d  
r e l e a s e ,  o r  p r o b a t i o n .  P r i s o n e r - m a d e  g o o d s  i n c l u d e  a l l  g o o d s ,  w a r e s ,  
a n d  m e r c h a n d i s e  m a n u f a c t u r e d ,  p r o d u c e d ,  o r  m i n e d ,  w h o l l y  o r  in 
p a r t ,  b y  c o n v i c t s  o r  p r i s o n e r s  ( e x c e p t  c o n v i c t s  o r  p r i s o n e r s  o n  p a r o l e  
o r  p r o b a t i o n ) .  P r o d u c t i o n  is  t h e  f o r m i n g  a n e w  o r  t r a n s f o r m i n g  o f  
m a r k e t a b l e  g o o d s .  T h e  t e r m  i n c l u d e s  m i n i n g  a n d  m a n u f a c t u r e  a n d  
e x c l u d e s  s e r v i c e s .  P r o v i s i o n a l  C e r t i f i c a t i o n  i s  i s s u e d  b y  B J A  i n 
i n s t a n c e s  w h e r e  a n  a p p l i c a n t  h a s  n o t  y e t  c o m e  i n t o  fu l l  c o m p l i a n c e  
w i t h  a l l  P I E C P  r e q u i r e m e n t s ,  b u t  s u c h  c o m p l i a n c e  a p p e a r s  i m m i n e n t .
I t  e n t i t l e s  t h e  h o l d e r  t o  P I E C P  e x c e p t i o n  s t a t u s  f o r  a n  i d e n t i f i e d  
p e r i o d  o f  t i  n e ,  m a y  b e  m a d e  c o n t i n g e n t  u p o n  t h e  o c c u r r e n c e  o f  
I d e n t i f i e d  c o n d i t i o n s ,  a n d  m a y  o r  m a y  n o t  b e  r e n e w e d  b y  B J A .  
S t a t u t o r y  E x c e p t i o n  S t a t u s  r e f e r s  t o  a  p r i s o n  i n d u s t r y  w h i c h  m e e t s  
t h e  s t a t u t o r y  r e q u i r e m e n t s  s e t  f o r t h  i n  1 8  U . S . C .  1 7 6 1 ( b ) ,  a n d  is  
t h e r e b y  e n t i t l e d  t o  a n  e x c e p t i o n  f r o m  t h e  p r o h i b i t i o n  s e t  f o r t h  i n  1 8  
U . S . C .  1 7 6 1 ( a ) .  S u p e r v i s e d  R e l e a s e .  1 8  U . S . C .  1 7 6 1 ( a )  s t a t e s  t h a t  
t h e  A s h u r s t -  S u m n e r s  A c t  p r o h i b i t i o n  d o e s  n o t  a p p l y  t o  '  ' c o n v i c t s  o n  
p a r o l e ,  s u p e r v i s e d  r e l e a s e ,  o r  p r o b a t i o n . "  T h e  r e f e r e n c e  t o  
’ ' s u p e r v i s e d  r e l e a s e "  w a s  a d d e d  t o  1 7 6 1 ( a )  i n  1 9 8 4 ,  P u b .  L. 9 8 -  
4 7 3 ,  2 2 3 ,  a n d  i s  r e s p o n s i v e  t o  c h a n g e s  m a d e  a t  t h a t  s a m e  t i m e  in 
s t a t e  a n d  F e d e r a l  S e n t e n c i n g  G u i d e l i n e s .  P o l i c y  s t a t e m e n t s  i s s u e d  b y  
t h e  U . S .  S e n t e n c i n g  C o m m i s s i o n  e x p l a i n  t h a t  s u p e r v i s e d  r e l e a s e  is  a  

n e w  f o r m  o f  p o s t -  i m p r i s o n m e n t  s u p e r v i s i o n  c r e a t e d  b y  t h e  
S e n t e n c i n g  R e f o r m  A c t . "  S e e  F e d e r a l  S e n t e n c i n g  G u i d e l i n e s ,  1 8  
U . S . C . A .  c h .  7 ,  p t .  A ( 1 9 9 7 ) .  U m b r e l l a  A u t h o r i t y  r e f e r s  t o  a  t y p e  o f  
C e r t i f i c a t e  H o l d e r  w h i c h  i s  a u t h o r i z e d  b y  l a w  t o  a d m i n i s t e r  a  P I E C P  
P r o j e c t  a n d  w h i c h  c o n s i s t s  o f  s t a t e  a n d / o r  l o c a l  d e p a r t m e n t s  o f  
c o r r e c t i o n  l o c a t e d

[ [ P a g e  1 7 0 0 9 ] ]

w i t h i n  t h e  s a m e  s t a t e .  A c e r t i f i e d  u m b r e l l a  a u t h o r i t y  m a y  d e s i g n a t e
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C A C s  w i t h i n  i t s  m e m b e r s h i p  a g e n c i e s ,  a s  w e l l  a s  w i t h i n  m e m b e r s '  
p r i v a t e  p r i s o n s ,  a n d  a s s u m e s  r e s p o n s i b i l i t y  f o r  m o n i t o r i n g  C A C  
c o m p l i a n c e .

c .  B J A ’s  I n i t i a l  C o n s i d e r a t i o n s  f o r  D e t e r m i n i n g  P r o p r i e t y  o f  W o r k  P i l o t  
P r o j e c t  C e r t i f i c a t i o n

1 .  B J A ' s  E x e r c i s e  o f  D i s c r e t i o n a r y  A u t h o r i t y  T o  D e f i n e  a n d  C e r t i f y  LO 
W o r k  P i l o t  P r o j e c t s  ( A )  B J A  m a y  e x e r c i s e  d i s c r e t i o n a r y  a u t h o r i t y  t o  
d e s i g n a t e  u p  t o  5 0  n o n -  F e d e r a l  w o r k  p i l o t  p r o j e c t s ,  1 8  U . S . C .  1 7 6 1  
( c ) .  ( B )  B J A  m a y  d e f i n e  P I E C P  e l i g i b i l i t y  q u a l i f i c a t i o n s  a n d ,  i n 
a c c o r d a n c e  w i t h  i t s  o w n  d e f i n i t i o n s ,  m a y  e x e r c i s e  a g e n c y  d i s c r e t i o n  
t o  e x t e n d  o r  w i t h d r a w  c e r t i f i c a t i o n  p r i v i l e g e s ,  a s  i t  d e e m s  
a p p r o p r i a t e .  2 .  T h r e s h o l d  I n q u i r y  f o r  D e t e r m i n i n g  A p p l i c a b i l i t y  o f  
P I E C P  E x c e p t i o n  S t a t u s  A p p r o p r i a t e  P I E C P  p a r t i c i p a n t s  i n c l u d e  p r i s o n  
i n d u s t r i e s  w h o s e  a c t i v i t i e s  w o u l d  l i k e l y  v i o l a t e  t h e  1 8  U . S . C .  1 7 6 1 ( a )  
p r o h i b i t i o n  a n d  w o u l d  l i k e l y  n o t  f i t  w i t h i n  a n  1 8  U . S . C .  1 7 6 1 ( b )  
e x c e p t i o n .  B J A  h a s  d e v i s e d  a n  a d m i n i s t r a t i v e  a p p r o a c h  f o r  i d e n t i f y i n g  
s u c h  i n d u s t r i e s .  T h i s  a p p r o a c h  i n c o r p o r a t e s  r e l e v a n t  s e c t i o n s  1 7 6 1  
( a )  a n d  ( b )  c o n s i d e r a t i o n s ,  i n c l u d i n g  w h e t h e r  a  g i v e n  p r i s o n e r - m a d e  
i t e m  q u a l i f i e s  a s  a n  e x c e p t e d  a g r i c u l t u r a l  p r o d u c t ,  w h e t h e r  a  g i v e n  
p r i s o n  i n d u s t r y  a c t i v i t y  q u a l i f i e s  a s  a n  u n r e g u l a t e d  s e r v i c e ,  a n d  
w h e t h e r  a  p r o d u c t  d i s t r i b u t i o n  a c t i v i t y  q u a l i f i e s  a s  a n  i n t r a s t a t e  
d i s t r i b u t i o n  o f  g o o d s .  T h e s e  c o n s i d e r a t i o n s  a r e  r e f l e c t e d  i n  t h e  
f o l l o w i n g  t h r e s h o l d  i n q u i r y ,  w h i c h  B J A  wi l l  u s e  t o  d e t e r m i n e  w h e t h e r  
a  p r i s o n  i n d u s t r y  s h o u l d  b e  e n c o u r a g e d  t o  a p p l y  f o r  P I E C P  e x c e p t i o n  
s t a t u s :

( A )  I s  a  s t a t u t o i y  e x c e p t i o n  a p p l i c a b l e  u n d e r  1 8  U . S . C .  1 7 6 1 ( b ) ?  T h e  
f o l l o w i n g  p r i s o n e r - m a d e  i t e m s  a r e  e x c e p t e d  f r o m  t h e  p r o h i b i t i o n  s e t  
f o r t h  i n s e c t i o n  1 7 6 1 ( a ) :

< b u l l e t >  P a r t s  f o r  t h e  r e p a i r  o f  f a r m  m a c h i n e r y ;  o r  < b u l l e t >  
C o m m o d i t i e s  m a n u f a c t u r e d  in  a  F e d e r a l ,  D i s t r i c t  o f  C o l u m b i a ,  o r  
s t a t e  i n s t i t u t i o n  f o r  u s e  b y  t h e  F e d e r a l  G o v e r n m e n t ,  o r  b y  t h e  D i s t r i c t  
o f  C o l u m b i a  o r  b y  a n y  s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  a  s t a t e  o r  n o t -  
f o r - p r o f i t  o r g a n i z a t i o n s .  T h i s  e x c e p t i o n  is  i n t e n d e d  t o  I n u r e  t o  t h e  
b e n e f i t  o f  t h e  p u b l i c ;  o r  < b u l l e t >  A g r i c u l t u r a l  c o m m o d i t i e s  g r o w n  o r  
c u l t i v a t e d  o n  a  f a r m  w h i c h  r e t a i n  c o n t i n u i n g  s u b s t a n t i a l  i d e n t i t y  
t h r o u g h  p r o c e s s i n g  s t a g e s ,  if a n y .  I n  m a k i n g  t h e  d e t e r m i n a t i o n  a s  t o  
w h e t h e r  a  p r o c e s s i n g  s t a g e  c h a n g e s  a  p r o d u c t  f r o m  a n  a g r i c u l t u r a l  
c o m m o d i t y  t o  a  m a n u f a c t u r e d  c o m m o d i t y ,  a  r e l e v a n t  c o n s i d e r a t i o n  is 
w h e t h e r  t h e  p r o c e s s i n g  i s  i n c i d e n t a l  o r  a n c i l l a r y  t o  a g r i c u l t u r a l  
c o m m o d i t y  g r o w t h  a n d  o r  c u l t i v a t i o n .  I f  t h e  p r o c e s s i n g  i s  i n c i d e n t a l  
o r  a n c i l l a r y  i n  n a t u r e  a n d  i s  c o m m o n l y  u n d e r t a k e n  b y  a g r i c u l t u r a l  
e n t e r p r i s e s ,  t h e n  i t  w o u l d  l i k e l y  f a l l  w i t h i n  t h e  s c o p e  o f  t h e  s t a t u t o r y  
e x c e p t i o n .

( B )  C o u l d  t h e  c o n t e m p l a t e d  a c t i v i t y  t r i g g e r  1 8  U . S . C .  1 7 6 1 ( a )  b y  
r e s u l t i n g  in  a  p r o d u c t i o n  o f  g o o d s  b y  i n m a t e s  i n  a n y  p e n a l  o r  
r e f o r m a t o r y  i n s t i t u t i o n ?  T h e  p r o d u c t i o n  o f  g o o d s ,  w h i c h  i s  r e g u l a t e d  
b y  1 8  U . S . C .  1 7 6 1 ( a ) ,  m u s t  b e  d i s t i n g u i s h e d  f r o m  i n m a t e  s e r v i c e s  
w h i c h  a r e  n o t  r e g u l a t e d  b y  t h e  c r i m i n a l  p r o h i b i t i o n .  T h e  f o l l o w i n g  
f a c t o r s  a r e  r e l e v a n t  i n  d e t e r m i n i n g  w h e t h e r  a  g i v e n  a c t i v i t y  r e s u l t s  in
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t h a t  p a i d  f o r  w o r k  o f  a  s i m i l a r  n a t u r e  i n  t h e  l o c a l i t y  i n  w h i c h  t h e  w o r k  
i s  t o  b e  p e r f o r m e d .  T h i s  r e q u i r e m e n t  b e n e f i t s  s o c i e t y  b y  a l l o w i n g  f o r  
t h e  d e v e l o p m e n t  o f  p r i s o n  i n d u s t r i e s  w h i l e  p r o t e c t i n g  t h e  p r i v a t e  
s e c t o r  l a b o r  f o r c e  a n d  b u s i n e s s  f r o m  u n f a i r  c o m p e t i t i o n  t h a t  c o u l d  
o t h e r w i s e  s t e m  f r o m  t h e  f l o w  o f  l o w - c o s t ,  p r i s o n e r - m a d e  g o o d s  i n t o  
t h e  m a r k e t p l a c e .  P I E C P  p a r t i c i p a n t s  m u s t ,  t h e r e f o r e ,  i m p l e m e n t  t h e  
p r e v a i l i n g  w a g e  r e q u i r e m e n t s  u n d e r  l i k e  c o n d i t i o n s  e x p e r i e n c e d  b y  
p r i v a t e  s e c t o r  c o m p e t i t i o n .  T o w a r d  t h i s  e n d ,  t h e  f o l l o w i n g  
r e q u i r e m e n t s  a r e  a p p l i c a b l e :

( A )  S e c t i o n  1 7 6 1 ( c )  r e q u i r e s  t h a t  t h e  . I E C P  w a g e  a m o u n t  b e  s e t  
e x c l u s i v e l y  i n  r e l a t i o n  t o  t h e  a m o u n t  o f  p a y  r e c e i v e d  b y  s i m i l a r l y

[ [ P a g e  1 7 0 1 0 ) ]

s i t u a t e d  n o n - i n m a t e  w o r k e r s .  I n  d e r i v i n g  t h e  a p p r o p r i a t e  P I E C P  
w a g e ,  1 8  U . S . C .  1 7 6 1 ( c ) ( 2 )  d o e s  n o t  a l l o w  o t h e r  c o s t  v a r i a b l e s  t o  b e  
t a k e n  i n t o  c o n s i d e r a t i o n ,  s u c h  a s  u n i q u e  e x p e n s e s  i n c u r r e d  a s  a  
r e s u l t  o f  u n d e r t a k i n g  p r o d u c t i o n  w i t h i n  t h e  p r i s o n  e n v i r o n m e n t .  ( B )  
P r e v a i l i n g  w a g e  v e r i f i c a t i o n  m u s t  b e  o b t a i n e d  b y  t h e  a o p r o p r i a t e  
s t a t e  a g e n c y  w h i c h  d e t e r m i n e s  w a g e  r a t e s  ( u s u a l l y  t h e  D e p a r t m e n t  
o f  E c o n o m i c  S e c u r i t y ) .  ( C )  W h e n  m a k i n g  P I E C P  p r e v a i l i n g  w a g e  
v e r i f i c a t i o n s  a n d  a n n u a l  r e -  v e r i f i c a t i o n s ,  t h e  r e s p o n s i b l e  s t a t e  
a g e n c y  s h o u l d  r e c o m m e n d  t h e  u t i l i z a t i o n  o f  a  n o n - i n m a t e  w a g e  s c a l e  
w h i c h  w i l l  n o t  r e s u l t  i n  t h e  d i s p l a c e m e n t  o f  n o n - i n m a t e  w o r k e r s  
p e r f o r m i n g  s i m i l a r  w o r k  i n  t h e  r e l e v a n t  l o c a l i t y .  ( D )  T h e  P I E C P  
p r e v a i l i n g  w a g e  m u s t  b e  r e c e i v e d  b y  t h o s e  i n m a t e  w o r k e r s  
p e r f o r m i n g  n o t a b l e  t a s k s  n e c e s s a r y  t o  p r o d u c e  a n d / o r  t r a n s p o r t  
g o o d s  i n  i n t e r s t a t e  c o m m e r c e .  I f  a  s i m i l a r l y  s i t u a t e d ,  p r i v a t e  s e c t o r  
c o m p a n y  i s  p a y i n g  w a g e s  t o  o b t a i n  s e r v i c e s  t h a t  a r e  n e c e s s a r y  t o  
p r o d u c t i o n ,  e . g .  r e f u s e  p i c k u p ,  t h e n  t h e  P I E C P  C A C  m u s t  a l s o  p a y  
s u c h  w a g e s  t o  t h e  i n m a t e  p r o v i d e r  o f  l i k e  s e r v i c e s .  I n  d e t e r m i n i n g  
w h i c h  t a s k s  a r e  c o v e r e d ,  t h e  f o l l o w i n g  c o n s i d e r a t i o n s  a r e  r e l e v a n t :  
t h e  a m o u n t  o f  i n m a t e  t i m e  i n v o l v e d ,  e f f o r t  a n d  s k i l l  n e c e s s a r y  t o  
a c c o m p l i s h  t h e  t a s k ,  t h e  r e g u l a r i t y  o f  t a s k  p e r f o r m a n c e ,  a n d  w h e t h e r  
t h e  t a s k  w o u l d  h a v e  b e e n  p e r f o r m e d  b y  t h e  I n m a t e  a b s e n t  P I E C P  
p r o d u c t i o n .  ( E )  T h e  p r e v a i l i n g  w a g e  m u s t  b e  v e r i f i e d  p r i o r  t o  t h e  
i n i t i a t i o n  o f  P I E C P  p a r t i c i p a t i o n .  A n n u a l l y ,  t h e r e a f t e r ,  t h e  P I E C P  
p a r t i c i p a n t  m  j s t  r e - v e r i f y  t h e  a d o p t e d  w a g e  t o  e n s u r e  t h a t  i t  
c o n t i n u e s  t o  b e  c o m p a r a b l e  t o  w a g e s  p a i d  f o r  w o r k  o f  a  s i m i l a r  
n a t u r e  i n  t h e  l o c a l i t y  i n  w h i c h  t h e  p r o j e c t  i s  l o c a t e d .  ( F )  I f  n o  s u c h  
v e r i f i c a t i o n  c a n  b e  o b t a i n e d  f r o m  t h e  S t a t e  D e p a r t m e n t  o f  E c o n o m i c  
S e c u r i t y ,  o r  o t h e r  s i m i t a r  d e p a r t m e n t ,  t h e  P I E C P  p a r t i c i p a n t  i s  
r e s '  o n s i b l e  f o r  e s t a b l i s h i n g  a  r e a s o n a b l e  p r e v a i l i n g  w a g e .  I n  s u c h  
i n s t a n c e s ,  t h e  p a r t i c i p a n t  s h o u l d  r e t a i n  o n  f i l e ,  f o r  B J A ’s  r e v i e w :  ( 1 )  
r e l e wa n t  w a g e  d a t a  f r o m  a  s u f f i c i e n t  n u m b e r  o f  c o m p e t i t o r s  i n  t h e  
l o c a l i t y ;  ( 2 )  d a t a  a n a l y s e s  f o r  d e t e r m i n i n g  a  r e a s o n a b l e  p r e v a i l i n g  
w a g e  r e s u l t ;  a n d  ( 3 )  i f  p o s s i b l e ,  a  w r i t t e n  a s s e s s m e n t  o f  t h e  
r e a s o n a b l e n e s s  o f  t h e  r e s u l t i n g  p r e v a i l i n g  w a g e  d e t e r m i n a t i o n  b y  a n  
a p p r o p r i a t e  s t a t e  a g e n c y  w h i c h  n o r m a l l y  d e t e r m i n e s  w a g e  r a t e s .  ( G )  
T h e  P I E C P  p r e v a i l i n g  w a g e  c a n  n o t  b e  s e t  b e l o w  t h e  F e d e r a l  
m i n i m u m  w a g e ,  a s  d e f i n e d  i n  t h e  F a i r  L a b o r  S t a n d a r d s  A c t  ( F L S A ) ,
2 9  U . S . C .  2 0 1  e t  s e q .  P a y m e n t  o f  t h e  F e d e r a l  m i n i m u m  w a g e ,  
h o w e v e r ,  d o e s  n o t  a u t o m a t i c a l l y  a c h i e v e  c o m p l i a n c e  w i t h  t h e
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p r e v a i l i n g  w a g e  r e q u i r e m e n t  u n l e s s  t h e  p r e v a i l i n g  w a g e  f o r  t h e  
c o m p a r a b l e  p r i v a t e  s e c t o r  i n d u s t r i e s  i s ,  i n  f a c t ,  t h e  F e d e r a l  m i n i m u m  
w a g e .  ( H )  O v e r t i m e ,  a t  o n e  a n d  a  h a l f  t i m e s  t h e  r a t e  o f  r e g u l a r  o r  
p r e v a i l i n g  w a g e ,  m u s t  b e  p a i d  f o r  p r i s o n e r  h o u r s  w o r k e d  i n  e x c e s s  o f  
4 0  h o u r s  p e r  w e e k .  S e e  2 9  U . S . C .  2 0 7 ( a )  ( a  p a y m e n t  s t a n d a r d  
i m p o s e d  o n  p r i v a t e  s e c t o r  c o r  n e t i t i o n ) .  ( I )  I f  a  C A C  p a y s  a  w a r e  
b a s e d  o n  p i e c e  w o r k ,  t h e  p i -  . - i t  m u s t  a p p l y  a  c a l c u l a t i o n  t o  c o n v e r t  
r e g u l a r  w a g e s  p a i d  i n t o  a  c o m p a r a b l e  h o u r l y  w a g e .  T h e  c a l c u l a t i o n  
s h o u l d  b e  u s e d  a s  a  r o u t i n e  c h e c k  t o  e n s u r e  t h a t  i n m a t e  w o r k e r s ,  
p a i d  a c c o r d i n g  t o  p i e c e  r a t e  w o r k ,  d o  n o t  r e c e i v e  l e s s  t h a n  t h e  
F e d e r a l  m i n i m u m  w a g e .  I n  i n s t a n c e s  w h e r e  t h e  C A C  i s  p a y i n g  
F e d e r a l  m i n i m u m  w a g e  a n d  s u c h  a  w a g e  i s  l e s s  t h a n  t h e  i n d u s t r y  
s t a n d a r d  f o r  t h e  p r e v a i l i n g  w a g e ,  t h e  C A C  m u s t  b e  a b l e  t o  i d e n t i f y  
i n m a t e  w o r k e r  p e r f o r m a n c e  v a r i a n c e s  a s  j u s t i f i c a t i o n  f o r  t h e  w a g e  
r a t e .  ( J )  B J A  s t r o n g l y  e n c o u r a g e s  t h e  u s e  o f  w a g e  p l a n s  t h a t  t a k e  
i n t o  c o n s i d e r a t i o n  a  P I E C P  w o r k e r ’s  e x p e r i e n c e ,  s e n i o r i t y ,  a n d  
p e r f o r m a n c e .  3 .  N o n - I n m a t e  W o r k e r  D i s p l a c e m e n t .  P I E C P  C A C  
o p e r a t i o n s  m u s t  n o t  r e s u l t  i n  d i s p l a c e m e n t  o f  e m p l o y e d  w o r k e r s ;  b e  
a p p l i e d  i n s k i l l s ,  c r a f t s ,  o r  t r a d e s  In w h i c h  t h e r e  i s  a  s u r p l u s  o f  
a v a i l a b l e  g a i n f u l  l a b o r  i n  t h e  l o c a l i t y ;  o r  s i g n i f i c a n t l y  i m p a i r  e x i s t i n g  
c o n t r a c t s .  T h e  t e r m  * ‘ d i s p l a c e m e n t , "  a s  u s e d  i n  t h i s  p r o v i s i o n ,  
i n c l u d e s  a l l  s u c h  p r o h i b i t e d  a c t i v i t i e s ,  a s  w e l l  a s  t h e  i n a p p r o p r i a t e  
t r a n s f e r  o f  p r i v a t e  s e c t o r  j o b  f u n c t i o n s  t o  P I E C P  i n m a t e s .  T h i s  
p r o h i b i t i o n  i s  i n t e n d e d  t o  p r o t e c t  t h e  p r i v a t e  s e c t o r  p a r t n e r ' s  n o n ­
i n m a t e  e m p l o y e e s ,  a s  w e l l  a s  a l l  o t h e r  n o n - i n m a t e  w o r k e r s  w h o  
p e r f o r m  w o r k  o f  a  s i m i l a r  n a t u r e  i n  t h e  s a m e  l o c a l i t y  i n w h i c h  t h e  
C A C  i s  l o c a t e d .  T h i s  p r o h i b i t i o n  i s  n o t ,  h o w e v e r ,  i n t e n d e d  t o  p r o h i b i t  
P I E C P  C A C s  f r o m  e n g a g i n g  i n  t y p i c a l  b u s i n e s s  o p e r a t i o n s ,  s u c h  a s  
c o m p e t i n g  f o r  b u s i n e s s  o r  b i d d i n g  o n  c o n t r a c t s  o n  t h e  o p e n  m a r k e t  
a f t e r  t h e i r  d e s i g n a t i o n  a s  C o s t  A c c o u n t i n g  C e n t e r s .

( A )  R e g a r d i n g  t h e  p o s s i b i l i t y  o f  d i s p l a c e m e n t  a m o n g  n o n - i n m a t e  
e m p l o y e e s  o f  p r i v a t e  s e c t o r  p a r t n e r s  i n  t h e  s a m e  l o c a l i t y  a s  t h e  C A C :
( 1 )  B J A  wi l l  p r e s u m e  n o n - c o m p l i a n c e  w h e r e  t h e r e  i s  a  n o n - i n m a t e  
w o r k e r ' s  j o b  f u n c t i o n  r e p l a c e m e n t  b y  a  P I E C P  i n m a t e  w o r k e r  o r  
w h e r e  a  n o n - i n m a t e  w o r k e r ' s  j o b  f u n c t i o n  i s  e l i m i n a t e d  o r  a d v e r s e l y  
i m p a c t e d ,  t o  a  s i g n i f i c a n t  d e g r e e ,  a n d  t h e r e  i s  a  c o n c o m i t a n t  
a s s u m p t i o n  o f  a  s i m i l a r  j o b  f u n c t i o n  b y  a  P I E C P  i n m a t e  w o r k e r .  T h i s  
p r e s u m p t i o n  m a y  b e  o v e r c o m e  if  i t  c a n  b e  d e m o n s t r a t e d  t h a t  t h e  
n o n - i n m a t e  w o r k e r s  h a v e  b e e n  r e t a i n e d  b y  t h e  p r i v a t e  s e c t o r  p a r t n e r  
in  j o b s  a t  p a y  r a t e s  e q u a l  t o  o r  g r e a t e r  t h a n  t h a t  r e c e i v e d  i n p r e v i o u s  
p o s i t i o n s ,  t h a t  n o n - i n m a t e  e m p l o y e e s  h a v e  b e e n  p r o v i d e d  a n  
a d e q u a t e  o p p o r t u n i t y  f o r  e f f e c t i v e  t r a i n i n g  i n  a n y  n e w  j o b  s k i l l s  a n d  
t h a t  t h e  s u b j e c t  n o n - i n m a t e  e m p l o y e e s  a r e  b e i n g  r e t a i n e d  b y  t h e  
p r i v a t e  s e c t o r  p a r t n e r  u n d e r  r e a s o n a b l y  s i m i l a r  o r  i m p r o v e d  
e m p l o y m e n t  c o n d i t i o n s .  W h e n  m a k i n g  t h i s  c o m p l i a n c e  e v a l u a t i o n ,
B J A  w i l l  n o t  c o n s i d e r  t h e  p r i v a t e  s e c t o r  p a r t n e r ' s  i n t e n t  o r  e c o n o m i c  
v i a b i l i t y .  ( 2 )  P r i o r  t o  C A C  i n i t i a t i o n ,  t h e  C A C  a p p l i c a n t  m u s t  p r o v i d e  
B J A  w i t h  w r i t t e n  d o c u m e n t a t i o n  r e f l e c t i n g  t h e  p r i v a t e  s e c t o r  p a r t n e r ' s  
a g r e e m e n t  n o t  t o  d i s p l a c e  i t s  n o n - i n m a t e  e m p l o y e e s  w i t h  P I E C P  
i n m a t e  l a b o r  i n  v i o l a t i o n  o f  t h e  1 8  U . S . C .  1 7 6 1 ( c )  s t a t u t o r y  n o t e .  ( B )  
P r i o r  t o  p r o j e c t  i n i t i a t i o n ,  a l l  C A C  a p p l i c a n t s  m u s t  s h o w  t h r o u g h  
w r i t t e n  v e r i f i c a t i o n  b y  t h e  S t a t e  D e p a r t m e n t  o f  E c o n o m i c  S e c u r i t y  ( o r  
o t h e r  a p p r o p r i a t e  s t a t e  a g e n c y )  t h a t  t h e  P I E C P  p r o j e c t  w i l l  n o t  r e s u l t
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i n  d i s p l a c e m e n t  o f  n o n - i n m a t e  w o r k e r s  p e r f o r m i n g  t h e  s a m e  w o r k ,  
r e g a r d l e s s  o f  w a g e  r a t e .  I n  c a s e s  w h e r e  a n  a p p r o p r i a t e  s t a t e  a g e n c y  
c a n n o t  p r o v i d e  t h i s  s e r v i c e ,  t h e  a p p l i c a n t  C A C  s h o u l d  p r o p o s e  t o  a n d  
c o n f e r  w i t h  B J A  a s  t o  a l t e r n a t i v e  m e a s u r e s  t o  a d d r e s s  t h i s  
r e q u i r e m e n t .  ( C )  W h i l e  c o m p l i a n c e  i s  a  c o n t i n u i n g  C A C  o b l i g a t i o n ,  
B J A  w i l l  s c r u t i n i z e  C A C  c o m p l i a n c e  w i t h  t h e  n o n - d i s p l a c e m e n t  
r e q u i r e m e n t  j u s t  p r i o r  t o  a n d  w i t h i n  o n e  y e a r  a f t e r  t h e  i n i t i a t i o n  d a t e  
o f  C A C  o p e r a t i o n s .  ( D )  I n  i n s t a n c e s  w h e r e  B J A  f i n d s  t h a t  C A C  
i m p l e m e n t a t i o n  r e s u l t s  i n  p r i v a t e  s e c t o r  w o r k e r  d i s p l a c e m e n t ,  t h e  
C A C  m u s t  e i t h e r  c e a s e  i t s  o p e r a t i o n s  o r  c o m p l y  w i t h  a  B J A - a p p r o v e d  
c o r r e c t i v e  a c t i o n  p l a n ,  i f  B J A  p r o p o s e s  s u c h  a  p l a n  u n d e r  S e c t i o n  I V.  
f .  o f  t h i s  G u i d e l i n e ,  i n f r a .

[ [ P a g e  1 7 0 1 1 ] ]

( E )  B J A  s t r o n g l y  r e c o m m e n d s  t h a t  C A C  j o b  d e v e l o p m e n t  b e  o r i e n t e d  
t o w a r d  t h e  c r e a t i o n  o f  n e w  j o b s  w i t h i n  t h e  l o c a l i t y .  4 .  B e n e f i t s .  P I E C P  
p r o j e c t s  m u s t  p r o v i d e  i n m a t e  w o r k e r s  a p p r o p r i a t e  b e n e f i t s  
c o m p a r a b l e  t o  t h o s e  m a d e  a v a i l a b l e  b y  t h e  F e d e r a l  o r  S t a t e  
G o v e r n m e n t  t o  p r i v a t e  s e c t o r  e m p l o y e e s ,  i n c l u d i n g  w o r k e r s '  
c o m p e n s a t i o n  a n d ,  u n d e r  c e r t a i n  c i r c u m s t a n c e s ,  S o c i a l  S e c u r i t y .

( A )  B y  s t a t u t e ,  i n  s o m e  s t a t e s ,  i n m a t e s  a r e  n o t  e l i g i b l e  t o  p a r t i c i p a t e  
i n w o r k e r s '  c o m p e n s a t i o n  p r o g r a m s .  P r o v i s i o n  o f  c o m p a r a b l e  
w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  i s  a c c e p t a b l e  a s  l o n g  a s  t h e  C A C  c a n  
d e m o n s t r a t e  c o m p a r a b i l i t y  o f  s u c h  b e n e f i t s  w i t h  t h o s e  s e c u r e d  b y  
t h e  F e d e r a l  o r  s t a t e  G o v e r n m e n t  f o r  p r i v a t e  s e c t o r  e m p l o y e e s .  ( B )  
T h e  P I E C P  C A C  m a n a g e m e n t  m o d e l  i m p a c t s  w h e t h e r  t h e  C A C  m u s t  
p r o v i d e  S o c i a l  S e c u r i t y  b e n e f i t s  t o  P I E C P  i n m a t e  w o r k e r s .  W h e r e  t h e  
e m p l o y e r  m o d e l  i s  u t i l i z e d  a n d  t h e  p r i v a t e  s e c t o r  d i r e c t s  a n d  c o n t r o l s  
t h e  P I E C P  i n m a t e  w o r k e r ,  t h e  P I E C P  p a r t i c i p a n t  m u s t  p r o v i d e  P I E C P  
i n m a t e  w o r k e r s  w i t h  S o c i a l  S e c u r i t y  b e n e f i t s .  W h e r e  a  c u s t o m e r  
m o d e l  i s  u t i l i z e d  a n d  a  g o v e r n m e n t a l ,  o r  i n s t r u m e n t a l i t y  t h e r e o f ,  
d i r e c t s  o r  c o n t r o l s  t h e  P I E C P  i n m a t e  w o r k e r ,  B J A  r e c o g n i z e s  t h e  
a p p l i c a b i l i t y  o f  o t h e r  p r o v i s i o n s  o f  F e d e r a l  l a w  w h i c h  m a y  o p e r a t e  t o  
p r e c l u d e  t h e  p r o v i s i o n  o f  P I E C P  i n m a t e s  w i t h  c e r t a i n  b e n e f i t s ,  
i n c l u d i n g  S o c i a l  S e c u r i t y .  5 .  D e d u c t i o n s .  P a r t i c i p a t i n g  C A C s  a r e  n o t  
r e q u i r e d  u n d e r  1 8  U . S . C .  1 7 6 1 ( c )  t o  t a k e  d e d u c t i o n s  f r o m  P I E C P  
i n m a t e  w a g e s .  D e d u c t i o n s ,  h o w e v e r ,  m a y  b e  r e q u i r e d  u n d e r  o t h e r  
F e d e r a l  s t a t u t e s ,  s u c h  a s  t h e  I n t e r n a l  R e v e n u e  C o d e .  I f  a  C A C  e l e c t s  
t o  t a k e  d e d u c t i o n s  f r o m  a  P I E C P  i n m a t e s '  g r o s s  w a g e s ,  s u c h  
d e d u c t i o n s  c a n  b e  t a k e n  o n l y  u n d e r  t h e  f o l l o w i n g  c o n d i t i o n s :

( A )  D e d u c t i o n s  f r o m  g r o s s  w a g e s ,  i f  m a d e ,  m a y  b e  w i t h h e l d  o n l y  f o r  
t h e  f o l l o w i n g  a u t h o r i z e d  p u r p o s e s :  ( 1 )  t a x e s  ( F e d e r a l ,  s t a t e ,  l o c a l ) ;
( 2 )  in  t h e  c a s e  o f  a  s t a t e  p r i s o n e r ,  r e a s o n a b l e  c h a r g e s  f o r  r o o m  a n d  
b o a r d  a s  d e t e r m i n e d  b y  r e g u l a t i o n s  i s s u e d  b y  t h e  C h i e f  S t a t e  
C o r r e c t i o n a l  O f f i c e r ;  ( 3 )  a l l o c a t i o n s  f o r  s u p p o r t  o f  f a m i l y  p u r s u a n t  t o  
s t a t e  s t a t u t e ,  c o u r t  o r d e r ,  o r  a g r e e m e . i t  b y  t h e  o f f e n d e r ;  a n d  ( 4 )  
c o n t r i b u t i o n s  o f  n o t  m o r e  t h a n  2 0  p e r c e n t ,  b u t  n o t  l e s s  t h a n  5  
p e r c e n t  o f  g r o s s  w a g e s  t o  a n y  f u n d  e s t a b l i s h e d  b y  l a w  t o  c o m p e n s a t e  
t h e  v i c t i m s  o f  c r i m e .

S u c h  d e d u c t i o n s ,  i n  a g g r e g a t e ,  c a n n o t  e x c e e d  8 0  p e r c e n t  o f  g r o s s

http://www.nationaIcia.org/pieguide2.html 3/27/2006

http://www.nationaIcia.org/pieguide2.html


, National Correctional Industries Association Page 26 o f 31

w a g e s .

( B )  P I E C P  i n m a t e  w o r k e r s  m u s t  b e  p a i d ,  c r e d i t e d  w i t h ,  o r  o t h e r w i s e  
b e n e f i t  l e g a l l y  f r o m ,  t h e  2 0  p e r c e n t  g r o s s  r e m a i n d e r .  I n  t h i s  r e g a r d ,  
t h e  C A C  m a y  d i r e c t  t h e  2 0  p e r c e n t  g r o s s  r e m a i n d e r  t o  a  P I E C P  
i n m a t e  w o r k e r ' s  e x p e n s e  a c c o u n t s ,  s a v i n g s  a c c o u n t s ,  o r  t o w a r d  t h e  
s e t t l i n g  o f  t h e  w o r k e r ’s  l e g ' I  o b l i g a t i o n s ,  i n c l u d i n g  t h e  p a y m e n t  o f  
f i n e s  a n d  r e s t i t u t i o n .  ( C )  E a c h  C e r t i f i c a t e  H o i d e r ,  t h r o u g h  i t s  
r e s p e c t i v e  C h i e f  S t a t e  C o r r e c t i o n a l  O f f i c e r ,  r e t a i n s  f l e x i b i l i t y  i n  
d e t e r m i n i n g  a p p r o p r i a t e  r o o m  a n d  b o a r d  c h a r g e s  t h a t  m a y  b e  
d e d u c t e d  f r o m  P I E C P  i n m a t e  w o r k e r s '  g r o s s  w a g e s .  E x c e p t  a s  t o  
C A C s  w i t h i n  p r i v a t e  p r i s o n s ,  t h e  a p p l i c a b l e  r e g u l a t i o n s  f o r  
d e t e r m i n i n g  t h i s  d e d u c t i o n  a r e  t h o s e  i s s u e d  b y  t h e  C h i e f  S t a t e  
C o r r e c t i o n a l  O f f i c e r  o f  t h e  s t a t e  i n w h i c h  t h e  P I E C P  i n m a t e  is  
i n c a r c e r a t e d .  ( D )  T h e  l e g i s l a t i v e  h i s t o r y  o f  1 8  U . S . C .  1 7 6 1 ( c )  r e f l e c t s  
a  C o n g r e s s i o n a l  i n t e n t  t o  p e r m i t  t h e  u s e  o f  t h e  r o o m  a n d  b o a r d  
d e d u c t i o n  t o  l o w e r  c o s t s  o t h e r w i s e  i n c u r r e d  b y  t h e  p u b l i c  f o r  i n m a t e  
i n c a r c e r a t i o n .  T h u s ,  p r i o r  t o  m a k i n g  r o o m  a n d  b o a r d  d e d u c t i o n s ,  
p r i v a t e  p r i s o n  C A C s  m u s t  o b t a i n  w r i t t e n  a p p r o v a l  o f  a n y  s u c h  
p r o p o s e d  d e d u c t i o n s  f r o m  t h e  C h i e f  S t a t e  C o r r e c t i o n a l  O f f i c e r s  f o r  
t h o s e  s t a t e s  f r o m  w h i c h  t h e  P I E C P  i n m a t e  w o r k e r s  w e r e  r e m a n d e d .  
( E )  A  P I E C P  i n m a t e ' s  g r o s s  w a g e s  m a y  b e  s u b j e c t e d  t o  a  d e d u c t i o n  
f o r  t h e  p u r p o s e  c o m p e n s a t i n g  c r i m e  v i c t i m s  if t h e  d e d u c t e d  a m o u n t  
i s  d e p o s i t e d  i n t o  a  f u n d  e s t a b l i s h e d  b y  l a w  f o r  t h e  p u r p o s e  o f  
p r o v i d i n g  c r i m e  v i c t i m  c o m p e n s a t i o n .  S t a t e  c r i m e  v i c t i m  
c o m p e n s a t i o n  f u n d s  t y p i c a l l y  q u a l i f y  a s  a u t h o r i z e d  r e c i p i e n t s  o f  s u c h  
d e d u c t e d  a m o u n t s .  T h e  v i c t i m s  c o m p e n s a t i o n  d e d u c t i o n  m a y  a l s o  b e  
u s e d  t o  a d d r e s s  v i c t i m  r e s t i t u t i o n  a s  l o n g  a s  t h e  d e d u c t e d  a m o u n t s  
a r e  d e p o s i t e d  i n t o  a  f u n d  e s t a b l i s h e d  b y  l a w  t o  a d d r e s s  s u c h  v i c t i m  
i n t e r e s t s .  A m o u n t s  d e d u c t e d  b y  p r i v a t e  p r i s o n  C A C s  s h o u l d  b e  
d e p o s i t e d  i n t h o s e  c r i m e  v i c t i m  c o m p e n s a t i o n  o r  r e s t i t u t i o n  f u n d s  i n 
s t a t e s  f r o m  w h i c h  t h e  P I E C P  i n m a t e s  w e r e  r e m a n d e d .  6 .  V o l u n t a r y  
P I E C P  I n m a t e  W o r k e r  P a r t i c i p a t i o n  T h e  I n m a t e  W o r k e r  m u s t  i n d i c a t e ,  
in w r i t i n g ,  t h a t  h e  o r  s h e :  ( A )  a g r e e s  v o l u n t a r i l y  t o  p a r t i c i p a t e  i n  t h e  
P I E C P  p r o j e c t ,  a n d  ( B )  a g r e e s  v o l u n t a r i l y ,  a n d  i n a d v a n c e ,  t o  s p e c i f i c  
d e d u c t i o n s  m a d e  f r o m  g r o s s  w a g e s ,  a s  w e l l  a s  a l l  o t h e r  f i n a n c i a l  
a r r a n g e m e n t s  m a d e  a s  t o  e a r n e d  P I E C P  w a g e s .  7 .  C o n s u l t a t i o n  W i t h  
O r g a n i z e d  L a b o r  P I E C P  C A C s  m u s t :

( A )  c o n s u l t  w i t h  r e p r e s e n t a t i v e s  o f  l o c a l  u n i o n  c e n t r a l  b o d i e s  o r  
s i m i l a r  l a b o r  u n i o n  o r g a n i z a t i o n s  p r i o r  t o  t h e  i n i t i a t i o n  o f  a n y  c e r t i f i e d  
o r  d e s i g n a t e d  C A C  p r o j e c t .  C A C s  s h o u l d  c o n s u l t  w i t h  a s  m a n y  o f  s u c h  
o r g a n i z a t i o n s  a s  m a y  h a v e  a n  i n t e r e s t  in  t h e  t r a d e  o r  s k i l l  t o  b e  
p e r f o r m e d  b y  t h e  P I E C P  i n m a t e s .  I f  t h e r e  a r e  n o  l o c a l  i  l i o n  b o d i e s  
o r  l a b o r  o r g a n i z a t i o n s ,  c o n s u l t a t i o n  m u s t  b e  m a d e  w i t h  t h e  s t a t e  
u n i o n  b o d i e s  o r  s i m i l a r  s t a t e - w i d e  l a b o r  o r g a n i z a t i o n s .  ( B )  p r o v i d e  
a d e q u a t e  i n f o r m a t i o n  a b o u t  t h e  c o n t e m p l a t e d  P I E C P  p a r t i c i p a t i o n  
s u c h  a s ,  a t  a  m i n i m u m ,  a n  i d e n t i f i c a t i o n  o f  t h e  s c o p e  o f  t h e  i n t e n d e d  
C A C  a n d  p r o j e c t e d  i n i t i a t i o n  d a t e ,  a s  w e l l  a s  a n  e x p l a n a t i o n  o f  t h e  
f a c t  t h a t  s t a t u t o r y  c o n s u l t a t i o n  !s  r e q u i r e d  a n d  c o m m e n t s  a r e  i n v i t e d .  
C A C s  s h o u l d  r e t a i n  d o c u m e n t a t i o n  r e f l e c t i n g  p r o v i s i o n  o f  a d e q u a t e  
c o n s u l t a t i o n .  8 .  C o n s u l t a t i o n  W i t h  L o c a l  P r i v a t e  I n d u s t r y  P I E C P  C A C s  
m u s t :
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( A )  c o n s u l t  w i t h  r e p r e s e n t a t i v e s  o f  l o c a l  b u s i n e s s  t h a t  m a y  b e  
e c o n o m i c a l l y  i m p a c t e d  b y  C A C  p r o d u c t i o n  p r i o r  t o  b e g i n n i n g  
o p e r a t i o n s ,  a n d  ( B )  p r o v i d e  a d e q u a t e  i n f o r m a t i o n  a b o u t  t h e  
c o n t e m p l a t e d  P I E C P  p a r t i c i p a t i o n  s u c h  a s ,  a t  a  m i n i m u m ,  a n  
i d e n t i f i c a t i o n  o f  t h e  s c o p e  o f  t h e  i n t e n d e d  C A C  a n d  p r o j e c t e d  
i n i t i a t i o n  d a t e  a s  w e l l  a s  a n  e x p l a n a t i o n  o f  t h e  f a c t  t h a t  c o n s u l t a t i o n  
•s r e q u i r e d  a n d  c o m m e n t s  a r e  i n v i t e d .  C A C s  s h o u l d  r e t a i n  
d o c u m e n t a t i o n  r e f l e c t i n g  p r o v i s i o n  o f  a d e q u a t e  c o n s u l t a t i o n .  9 .  
C o m p l i a n c e  W i t h  t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  A c t  ( N E P A )  T h e  
r e v i e w  a n d  a p p r o v a l  o f  P I E C P  c e r t i f i c a t i o n  a p p l i c a t i o n s  a s  w e l l  a s  t h e  
d e s i g n a t i o n  o f  P I E C P  C A C s  m u s t  c o m p l y  w i t h  N E P A  a n d  o t h e r  r e l a t e d  
F e d e r a l  e n v i r o n m e n t a l  r e v i e w  r e q u i r e m e n t s .  S e e  N E P A ,  4 2  U . S . C .

[ [ P a g e  1 7 0 1 2 ] ]

4 3 2 1 - 4 3 4 7  a n d  4 0  C F R  p t .  1 5 0 0 .  S e e  a l s o  2 8  C F R  p t .  6 1  
( D e p a r t m e n t  o f  J u s t i c e  p r o c e d u r e s  f o r  i m p l e m e n t i n g  N E P A ) ;  2 8  C F R  
p t .  6 1  A p p .  D  ( p r o c e d u r e s  s p e c i f i c  t o  F e d e r a l  a c t i o n s  u n d e r t a k e n  b y  
t h e  O f f i c e  o f  J u s t i c e  P r o g r a m s ) .

( A )  A  B J A  P I E C P  c e r t i f i c a t i o n ,  o r  a  C A C  d e s i g n a t i o n  u n d e r  a n  i s s u e d  
c e r t i f i c a t i o n ,  c o n s t i t u t e s  a  * '  F e d e r a l  a c t i o n , "  a s  d e f i n e d  b y  4 0  C F R  
1 5 0 8 . 1 8  o f  t h e  C o u n c i l  o n  E n v i r o n m e n t a l  Q u a l i t y ' s  ( C E Q )  r e g u l a t i o n s  
f o r  i m p l e m e n t i n g  N E P A .  C o n s i s t e n t  w i t h  C E Q  r e g u l a t i o n s ,  P I E C P  
a p p l i c a n t s  a n d  C A C s  a r e  r e q u i r e d  t o  s u b m i t  f o r  B J A  r e v i e w  
e n v i r o n m e n t a l  d a t a  a n d  i n f o r m a t i o n  r e g a r d i n g  t h e i r  p r o p o s e d  
a c t i v i t i e s  a n d ,  if n e c e s s a r y ,  e n v i r o n m e n t a l  a s s e s s m e n t s .  A p p l i c a n t s  
a n d  C A C s  m u s t  a l s o  a s s i s t  B J A  i n  t h e  p r e p a r a t i o n  o f  a n y  r e q u i r e d  
e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s .  ( B )  T i t l e  2 8  C F R  P a r t  6 1  A p p .  D 
p r o v i d e s  N E P A  c o m p l i a n c e  g u i d a n c e  t o  P . Z C P  a p p l i c a n t s  a n d  C A C s ,  
i n c l u d i n g  t h e  f o l l o w i n g :  ( 1 )  A c t i o n s  e n t a i l i n g  m i n o r  r e n o v a t i o n  
p r o j e c t s  o r  r e m o d e l i n g  d o  n o t  n o r m a l l y  r e q u i r e  a n  e n v i r o n m e n t  
i m p a c t  s t a t e m e n t  o r  a n  e n v i r o n m e n t a l  a s s e s s m e n t ,  u n l e s s ,  f o r  
e x a m p l e  t h e  a c t i o n s  w o u l d  b e  l o c a t e d  in  o r  p o t e n t i a l l y  a f f e c t  a  
f l o o d p l a i n ;  a  w e t l a n d ;  a  l i s t e d  s p e c i e s  o r  c r i t i c a l  h a b i t a t  f o r  a n  
e n d a n g e r e d  s p e c i e s ;  o r  a  p r o p e r t y  t h a t  i s  l i s t e d  o n  o r  m a y  b e  e l i g i b l e  
f o r  l i s t i n g  o n  t h e  N a t i o n a l  R e g i s t e r  o f  H i s t o r i c  P l a c e s .  ( 2 )  A c t i o n s  t h a t  
n o r m a l l y  r e q u i r e  a n  e n v i r o n m e n t a l  a s s e s s m e n t ,  b u t  n o t  n e c e s s a r i l y  
a n  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t ,  i n c l u d e :  r e n o v a t i o n s  a n d  
e x p a n s i o n s  t h a t  c h a n g e  t h e  b a s i c  p r i o r  u s e  o f  a  f a c i l i t y  o r  
s u b s t a n t i a l l y  c h a n g e  i t s  s i z e ;  c h a n g e  in  u s e  o f  a n  e x i s t i n g  f a c i l i t y  t h a t  
r e s u l t s  i n  t h e  i n c r e a s e d  p r o d u c t i o n  o f  l i q u i d ,  g a s e o u s ,  o r  s o l i d  
w a s t e s ;  n e w  c o n s t r u c t i o n ;  r e s e a r c h  a n d  t e c h n o l o g y  w h o s e  
a n t i c i p a t e d  a n d  f u t u r e  a p p l i c a t i o n  c o u l d  b e  e x p e c t e d  t o  h a v e  a n  
e f f e c t  o n  t h e  e n v i r o n m e n t ;  a n d  n e w  o p e r a t i o n s  i n v o l v i n g  t h e  u s e  o f  
h a z a r d o u s ,  t o x i c ,  r a d i o a c t i v e ,  o r  o d o r o u s  m a t e r i a l s .  A s s e s s m e n t s  o f  
s u c h  a c t i v i t i e s  w h i c h  r e s u l t  i n B J A  ‘ ’ f i n d i n g s  o f  s i g n i f i c a n t  i m p a c t "  
wi l l  n e c e s s i t a t e  t h e  p r e p a r a t i o n  o f  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s  
i n c o m p l i a n c e  w i t h  N E P A  a n d  i t s  i m p l e m e n t i n g  r e g u l a t i o n s .  ( 3 )  
A d d i t i o n a l l y ,  n o  c e r t i f i c a t i o n  wi l l  b e  a p p r o v e d  n o r  c a n  a n y  d e s i g n a t i o n  
b e  p r o v i d e d  o r  m a i n t a i n e d  if  t h e  a p p l i c a t i o n  o r  d e s i g n a t i o n  i n c l u d e s  a  
f a c i l i t y  in  n o n - c o m p l i a n c e  w i t h  a n y  F e d e r a l ,  s t a t e ,  o r  l o c a l  
e n v i r o n m e n t a l  l a w  o r  r e g u l a t i o n .
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IV. P IE C P  A d m in i s t r a t i o n

a .  C e r t i f i c a t e  H o l d e r s

B J A  m a y  e x e r c i s e  i t s  d i s c r e t i o n a r y  a u t h o r i t y  t o  c e r t i f y  u p  t o  5 0  N o n -  
F e d e r a l  P I E C P  P r o j e c t s .  E l i g i b l e  a p p l i c a n t s  m a y  s e e k  c e r t i f i c a t i o n  b y  
s u b m i t t i n g  a n  a p p l i c a t i o n  t o  B J A  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  
s e t  f o r t h  i n  B J A ' s  P I E C P  C e r t i f i c a t i o n  A p p l i c a t i o n ,  w h i c h  wi l l  b e  
p r o v i d e d  u p o n  r e q u e s t ,  a n d  s u b p a r t  I V . a . 2 ,  i n f r a .  B J A ' s  r e v i e w  o f  
s u b m i t t e d  a p p l i c a t i o n s  w i l l  b e  c o n d u c t e d  a s  o u t l i n e d  i n  s u b p a r t s
I V . a . 3  a n d  a . 4 ,  i n f r a .  O n c e  a  c e r t i f i c a t e  i s  i s s u e d ,  t h e  h o l d e r  a s s u m e s  
t h e  a u t h o r i t y  a n d  r e s p o n s i b i l i t i e s  s e t  f o r t h  i n  s u b p a r t s  I V . a . 5  a n d  a . 6 ,  
i n f r a .  1 .  P r o j e c t  S t r u c t u r e  Al l  d e p a r t m e n t s  o f  c o r r e c t i o n ,  a u t h o r i z e d  
b y  l a w  t o  a d m i n i s t e r  p r i s o n  i n d u s t r y  p r o g r a m s ,  a r e  e l i g i b l e  t o  a p p l y  
f o r  B J A  c e r t i f i c a t i o n .  C e r t i f i e d  a p p l i c a n t s  m a y  d e s i g n a t e  o n e  o r  a  
n u m b e r  o f  C o s t  A c c o u n t i n g  C e n t e r s  ( C A C s )  u n d e r  t h e i r  a u t h o r i t y .  
C e r t i f i c a t e  H o l d e r s  m a y  a l s o  u n d e r  c e r t a i n  c o n d i t i o n s  d e s i g n a t e  C A C s  
w i t h i n  p r i v a t e  p r i s o n s  l o c a t e d  i n  t h e i r  r e s p e c t i v e  s t a t e s  o r  
j u r i s d i c t i o n s  B J A  w i l l  c o n s i d e r  a l t e r n a t i v e  p r o g r a m  s t r u c t u r e s  
s u g g e s t e d  b y  c e r t i f i c a t i o n  a p p l i c a n t s ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
a p p l i c a n t  u m b r e l l a  a u t h o r i t i e s ,  a s  d e s c r i b e d  i n  s u b p a r t  I I I .  d . l ,  
s u p r a .  2 .  A p p l i c a t i o n  C o n t e n t  Al l  a p p l i c a t i o n s  f o r  P I E C P  P r o j e c t  
C e r t i f i c a t i o n  s h a l l  i n c l u d e  t h e  f o l l o w i n g :

( A )  A s s u r a n c e s  o f  A u t h o r i t y .  T h e  C e r t i f i c a t e  H o l d e r  m u s t  p r o v i d e  
w r i t t e n  a s s u r a n c e  t o  B J A  t h a t  i t  h a s  i n p l a c e  a p p r o p r i a t e  s t a t u t o r y  
a n d  a d m i n i s t r a t i v e  a u t h o r i t y  t o  m e e t  a l l  m a n d a t o r y  p r o g r a m  c r i t e r i a  
a n d ,  i n  p a r t i c u l a r ,  t o  m o n i t o r  C A C  c o m p l i a n c e  t h r o u g h o u t  t h e  
p r o p o s e d  P I E C P  P r o j e c t .  (B) D o c u m e n t a t i o n  t o  S h o w  C o m p l i a n c e  
W i t h  M a n d a t o r y  P r o g r a m  C r i t e r i a .  T h e  a p p l i c a n t  m u s t  s u b m i t  a l l  
d o c u m e n t a t i o n  n e c e s s a r y  t o  s h o w  C A C  c o m p l i a n c e  w i t h  t h e  n i n e  
m a n d a t o r y  p r o g r a m  c r i t e r i a  o u t l i n e d  i n S e c t i o n  I I I .  d . ,  s u p r a .  ( C )  
P r o j e c t  D e s c r i p t i o n .  T h e  a p p l i c a n t  m u s t  d e s c r i b e  k e y  p r o j e c t  
e l e m e n t s ,  i n c l u d i n g  t h e  p r o c e s s  t o  b e  u s e d  t o  d e s i g n a t e  a n d  m o n i t o r  
c o m p l i a n c e  o f  C A C s  w i t h  1 8  U . S . C .  1 7 6 1 ( c )  a n d  t h i s  G u i d e l i n e .  3 .  B J A  
R e v i e w  P I E C P  a p p l i c a t i o n s  w i l l  b e  r e v i e w e d  b y  B J A  o n  a  f i r s t - c o m e ,  
f i r s t -  s e r v e d  b a s i s .  A w a r d s  o f  c e r t i f i c a t i o n  a r e  d i s c r e t i o n a r y  e x e r c i s e s  
o f  a u t h o r i t y  b y  B J A  u n d e r  1 8  U . S . C .  1 7 6 1 ( c ) .  N o  c e r t i f i c a t i o n  wi l l  b e  
a w a r d e d ,  h o w e v e r ,  u n l e s s  t h e r e  i s  a  d e t e r m i n a t i o n  t h a t  t h e  a p p l i c a n t  
h a s  m e t  t h e  m a n d a t o r y  p a r t i c i p a t i o n  c r i t e r i a  o u t l i n e d  in  t h i s  
G u i d e l i n e .  A p p l i c a n t s  w i l l  b e  n o t i f i e d  i n w r i t i n g  o f  B J A ' s  a w a r d  o r  
d e n i a l  o f  c e r t i f i c a t i o n .  T h e  h e a r i n g  a n d  a p p e a l  p r o c e d u r e s  s e t  f o r t h  in 
2 8  C . F . R .  P a r t  1 8  d o  n o t  a p p l y  t o  d e n i e d  P I E C P  a p p l i c a n t s .  C e r t i f i e d  
a p p l i c a n t s  wi l l  b e  i n f o r m e d  o f  t h e  e f f e c t i v e  d a t e  o f  B J A ' s  c e r t i f i c a t i o n .
4 .  S t a n d a r d  o r  P r o v i s i o n a l  C e r t i f i c a t i o n  A  s t a n d a r d  c e r t i f i c a t i o n  m a y  
b e  i s s u e d  b y  B J A  t o  a n  a p p r o v e d  C e r t i f i c a t e  H o l d e r  a p p l i c a n t  w h e n  a l l  
m a n d a t o r y  p r o g r a m  c r i t e r i a  h a v e  b e e n  m e t .  W h e n  o n e  o r  m o r e  
m a n d a t o r y  p r o g r a m  c r i t e r i a  h a v e  n o t  b e e n  m e t ,  b u t  w h e n  s t e p s  h a v e  
b e e n  t a k e n  t o  e n s u r e  t h a t  t h o s e  c r i t e r i a  wi l l  b e  m e t  w i t h i n  a  
r e a s o n a b l e  p e r i o d  o f  t i m e ,  t h e n  a  p r o v i s i o n a l  c e r t i f i c a t i o n  m a y  b e  
i s s u e d  b y  B J A  i n  i n s t a n c e s  w h e r e  t h e  w i t h h o l d i n g  o f  c e r t i f i c a t i o n  
w o u l d  s i g n i f i c a n t l y  i m p a i r  t h e  a p p l i c a n t ' s  a b i l i t y  t o  f u r t h e r  d e v e l o p  i t s  
p r o j e c t .  T h e  t e r m s  o f  t h e  p r o v i s i o n a l  c e r t i f i c a t i o n  w i l l  b e  m a d e  
s p e c i f i c  t o  t h e  n a t u r e  o f  t h e  u n m e t  m a n d a t o r y  c r i t e r i a  a n d  m a y  b e
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m a d e  c o n t i n g e n t  u p o n  t h e  o c c u r r e n c e  o f  i d e n t i f i e d  c o n d i t i o n s .  
P r o v i s i o n a l  c e r t i f i c a t i o n s  m a y  b e  i s s u e d  f o r  n o  l o n g e r  t h a n  o n e  y e a r  
f r o m  t h e  d a t e  o f  i s s u a n c e  a n d  m a y  b e  s u b j e c t  t o  r e n e w a l ,  a t  B J A ' s  
d i s c r e t i o n .  5 .  C e r t i f i c a t e  H o l d e r  D e s i g n a t i o n  A u t h o r i c y  ( A )  T h e  
C e r t i f i c a t e  H o l d e r  m a y  e x e r c i s e  C A C  d e s i g n a t i o n  a u t h o r i t y  w i t h  
r e s p e c t  t o  d e p a r t m e n t  o f  c o r r e c t i o n  p r i s o n  i n d u s t r i e s  o p e r a t i n g  u n d e r  
i t s  j u r i s d i c t i o n ,  i n c l u d i n g  i n p r i v a t e  p r i s o n s  w h i c h  a r e  l o c a t e d  i n  i t s  
r e s p e c t i v e  s t a t e  o r  j u r i s d i c t i o n .  C A C s  d e s i g n a t e d  w i t h i n  p r i v a t e  
p r i s o n s  m u s t  a l s o  r e t a i n  o n - f i l e  d o c u m e n t a t i o n  r e f l e c t i n g  a p p r o v a l  o f  
P I E C P  i n m a t e  w o r k e r  p a r t i c i p a t i o n  b y  t h e  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s  
i n  w h i c h  P I E C P  i n m a t e  w o r k e r s  w e r e  c o n v i c t e d .  I n  o r d e r  t o  i s s u e  
s u c h  a p p r o v a l s ,  t h e  r e m a n d i n g  s t a t e  a n d  l o c a l  j u r i s d i c t i o n s  m u s t  a l s o  
h o l d  P I E C P  c e r t i f i c a t e s .  T o  e x e r c i s e  t h i s  a u t h o r i t y ,  a  C e r t i f i c a t e  
H o l d e r  m u s t  f i r s t  d e t e r m i n e  t h a t  a  p r o p o s e d  C A C  h a s  c o m p l i e d  w i t h  
t h e  r e q u i r e m e n t s  s e t  f o r t h  i n  t h i s  G u i d e l i n e  a n d  i n  1 8  U . S . C .  1 7 6 1 ( c ) .

[ [ P a g e  1 7 0 1 3 ] ]

W h e n e v e r  t h e  C e r t i f i c a t e  H o l d e r  e l e c t s  t o  e x e r c i s e  t h i s  a u t h o r i t y  a f t e r  
c e r t i f i c a t i o n  a p p l i c a t i o n  a p p r o v a l ,  i t  m u s t  s u b m i t  a  N o t i c e  o f  
D e s i g n a t i o n  F o r m  t o  B J A  t h a t  p r o v i d e s  t h e  f o l l o w i n g  i n f o r m a t i o n  a n d  
d o c u m e n t a t i o n :  ( 1 )  C o s t  A c c o u n t i n g  C e n t e r  N a m e  a n d  L o c a t i o n ;  ( 2 )  
P r o p o s e d  n u m b e r  o f  w o r k e r s ;  ( 3 )  I t e m ( s )  t o  b e  p r o d u c e d ;  ( 4 )  
P r o p o s e d  c o n s u m e r  m a r k e t  ( i n c l u d i n g  a n t i c i p a t e d  g e o g r a p h i c  
d i s t r i b u t i o n ) ;  ( 5 )  D e s c r i p t i o n  o f  p r i v a t e  s e c t o r  i n v o l v e m e n t ,  i n c l u d i n g  
m o d e l s  t h a t  wi l l  b e  u s e d  in  w o r k i n g  w i t h  p r i v a t e  e n t e r p r i s e ;  ( 6 )  
L o c a l i t y  d e t e r m i n a t i o n ,  a n d  s u p p o r t i n g  j u s t i f i c a t i o n ;  ( 7 )  D e s c r i p t i o n  
o f  i n m a t e  c o m p e n s a t i o n  p l a n s ;  ( 8 )  D o c u m e n t a t i o n  o f  p r e v a i l i n g  w a g e  
v e r i f i c a t i o n ;  ( 9 )  I d e n t i f i c a t i o n  o f  d e d u c t i o n s  a n d  p e r c e n t a g e  o f  e a c h  
t o  D e  t a k e n  f r o m  P I E C P  i n m a t e s '  g r o s s  w a g e s ;  ( 1 0 )  D o c u m e n t a t i o n  
o f  p r i v a t e  s e c t o r  p a r t n e r ' s  a g r e e m e n t  n o t  t o  d i s p l a c e  i t s  n o n - i n m a t e  
e m p l o y e e s  in  t h e  s a m e  l o c a l i t y  w i t h  P I E C P  i n m a t e  l a b o r ,  if 
a p p l i c a b l e ;  ( 1 1 )  D o c u m e n t a t i o n  o f  n o n - d i s p l a c e m e n t  v e r i f i c a t i o n ;  a n d  
( 1 2 )  A s  t o  a n y  C A C s  w i t h i n  p r i v a t e  p r i s o n s ,  w r i t t e n  a p p r o v a l  f r o m  
r e m a n d i n g  j u r i s d i c t i o n  o f  a n y  p r o p o s e d  r o o m  a n d  b o a r d  d e d u c t i o n ,  in  
c o m p l i a n c e  w i t h  S e c t i o n  I I I . d . 5 . ( E ) o f  t h i s  G u i d e l i n e ,  s u p r a ;  ( 1 3 )  A s  
t o  a n y  C A C s  w i t h i n  p r i v a t e  p r i s o n s ,  w r i t t e n  a p p r o v a l  o f  t h e  
d e s i g n a t i o n  b y  t h e  C h i e f  S t a t e  C o r r e c t i o n a l  O f f i c e r  f o r  t h e  j u r i s d i c t i o n  
in  w h i c h  t h e  C A C  i s  l o c a t e d ;  a n d  ( 1 4 )  D o c u m e n t a t i o n  o f  t h e  
e n v i r o n m e n t a l  i m p a c t s  o f  t h e  C A C s  e x i s t i n g  a n d  p r o p o s e d  a c t i v i t i e s .
( B )  T h e  C e r t i f i c a t e  H o l d e r  m a y ,  i n  i t s  o w n  d i s c r e t i o n ,  u n d e s i g n a t e  
a n y  p r e v i o u s l y  d e s i g n a t e d  C A C .  I n  s u c h  i n s t a n c e s ,  t h e  C e r t ' f i c a t e  
H o l d e r  m u s t  s u b m i t  t o  B J A  a n  U n d e s i g n a t i o n  F o r m  p r o v i d i n g  t h e  
f o l l o w i n g  i n f o r m a t i o n :  ( 1 )  C o s t  A c c o u n t i n g  C e n t e r  N a m e  a n d  
L o c a t i o n ;  ( 2 )  R e a s o n s  f o r  U n d e s i g n a t i o n ;  a n d  ( 3 )  E f f e c t i v e  D a t e  o f  
U n d e s i g n a t i o n .  ( C )  B J A  m a y ,  a t  a n y  t i m e  d e e m e d  n e c e s s a r y  t o  
r e s o l v e  c o m p l i a n c e  c o n c e r n s  a n d  u p o n  t h e  i s s u a n c e  o f  w r i t t e n  n o t i c e ,  
s u s p e n d  a  C e r t i f i c a t e  H o l d e r ' s  a u t h o r i t y  t o  d e s i g n a t e  a d d i t i o n a l  C o s t  
A c c o u n t i n g  C e n t e r s .  6 .  C e r t i f i c a t e  H o l d e r  M o n i t o r i n g  R e s p o n s i b i l i t i e s  
A s  t o  a l l  d e s i g n a t e d  C A C s ,  t h e  C e r t i f i c a t e  H o l d e r  m u s t  a s s u m e  t h e  
f o l l o w i n g  m o n i t o r i n g  r e s p o n s i b i l i t i e s :

( A )  U n d e r t a k e  a l l  r e p o r t i n g  a n d  e v a l u a t i o n  a c t i v i t i e s  d e e m e d  
n e c e s s a r y  t o  e n s u r e  c o n t i n u i n g  d e s i g n a t e d  C A C  c o m p l i a n c e ;  a n d  ( B )
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R e s p  i d  t o  a l l  B J A  r e q u e s t s  f o r  i n f o r m a t i o n  a n d  c o o p e r a t i o n  a i m e d  a t  
e n s u r i . i g  P r o j e c t  c o m p l i a n c e .

b .  C o s t  A c c o u n t i n g  C e n t e r s ’ P I E C P  E x c e p t i o n  S t a t u s

A C A C  i s  e n t i t l e d  t o  o p e r a t e  u n d e r  P I E C P  e x c e p t i o n  s t a t u s .

1 .  T o  r e t a i n  t h i s  s t a t u s ,  t h e  C A C  m u s t  c o m p l y  w i t h  a l l  P I E C P  
p a r t i c i p a t i o n  o b l i g a t i o n s  t o  i t s  C e r t i f i c a t e  H o l d e r  a n d  t o  B J A ,  
i n c l u d i n g :  ( A )  M a i n t a i n i n g  c o n t i n u o u s  c o m p l i a n c e  w i t h  t h e  
r e q u i r e m e n t s  s e t  f o r t h  i n  1 8  U . S . C .  1 7 6 1 ( c )  a n d  i n  I l l . d ) ,  s u p r a ,  o f  
t h i s  G u i d e l i n e ;  a n d  ( B )  R e s p o n d i n g  t o  a l l  m o n i t o r i n g  r e q u e s t s  f o r  
i n f o r m a t i o n  a n d  c o o p e r a t i o n  a i m e d  a t  m a i n t a i n i n g  c o n t i n u e d  
c o m p l i a n c e  w i t h  t h i s  G u i d e l i n e .  2 .  T h e  C A C  m u s t  p r o m p t l y  r e p o r t  t o  
t h e  C e r t i f i c a t e  H o l d e r  a n y  c o n t e m p l a t e d  c h a n g e  i n  o p e r a t i o n s  w h i c h  
m a y  a f f e c t  i t s  a b i l i t y  t o  m a i n t a i n  s t a t u t o r y  a n d  G u i d e l i n e  c o m p l i a n c e .

c .  C o m p l i a n c e  R e v i e w s

1 .  P e r f o r m a n c e  R e p o r t s  W i t h i n  3 0  d a y s  f o l l o w i n g  t h e  c l o s e  o f  e a c h  
c a l e n d a r  q u a r t e r ,  e a c h  C A C  m u s t  s u b m i t  a  q u a r t e r l y  p e r f o r m a n c e  
r e p o r t  t o  i t s  C e r t i f i c a t e  H o l d e r  i n  a  f o r m  p r e s c r i b e d  b y  B J A .  T h e  
p e r f o r m a n c e  r e p o r t  d e s c r i b e s  a c t i v i t i e s  u n d e r t a k e n  d u r i n g  t h e  
p r e s c r i b e d  p e r i o d .  A  c o n s o l i d a t e d  r e p o r t  o f  a l l  C A C  a c t i v i t y  m u s t  b e  
s u b m i t t e d  t o  B J A  b y  t h e  C e r t i f i c a t e  H o l d e r  w i t h i n  4 5  d a y s  f o l l o w i n g  
t h e  c l o s e  o f  ■>ch c a l e n d a r  q j a r t e r .  2 .  O n - S i t e  M o n i t o r i n g  R e v i e w s  
B J A  a n d  B J A  t e c h n i c a l  a s s i s t a n c e  c o n t r a c t o r s  a r e  a u t h o r i z e d  t o  
p e r f o r m  d e s k  a n d  o n - s i t e  r e v i e w s  o f  a l l  P I E C P  p a r t i c i p a n t s ,  i n c l u d i n g  
a l l  C A C s ,  a s  d e e m e d  n e c e s s a r y .  O n - s i t e  r e v i e w e r s  m a y  r e q u e s t  
a c c e s s  t o  a n y  a n d  a l l  d o c u m e n t a t i o n  n e c e s s a r y  t o  a s s i s t  in 
d e t e r m i n i n g  c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  G u i d e l i n e  a n d  
1 8  U . S . C .  1 7 6 1 .  M o n i t o r e d  o a r t i c i p a n t s  wi l l  b e  a d v i s e d  in  w r i t i n g  o f  
t h e  r e s u l t s  o f  a n y  s u c h  r e v i e w s .  I m m e d i a t e  c o r r e c t i v e  a c t i o n  m u s t  b e  
t a k e n  t o  a d d r e s s  d e t e r m i n a t i o n s  o f  n o n - c o m p l i a n c e  a n d / o r  t o  
r e s p o n d  t o  i s s u e s  t h a t  r a i s e  c o m p l i a n c e  r e l a t e d - c o n c e r n s  f o r  B J A .

d .  B J A ' s  P I E C P  A d m i n i s t r a t i o n

B J A ' s  P I E C P  r e s p o n s i b i l i t i e s  i n c l u d e  t h e  f o l l o w i n g :

1 .  R e v i e w  a n d  a p p r o v a l  o f  C e r t i f i c a t e  H o l d e r  P I E C P  a p p l i c a t i o n s ;  2 .  
M o n i t o r i n g  t o  d e t e r m i n e  c o m p l i a n c e  s t a t u s  o f  o p e r a t i o n s  w i t h i n  a l l  
C A C s ;  3 .  P I E C P  e x c e p t i o n  s t a t u s  t e r m i n a t i o n  o r  s u s p e n s i o n  f o r  c a u s e  
r e l a t e d  t o  s u b s t a n t i a l  n o n - c o m p l i a n c e ;  4 .  L i a i s o n  w i t h  o t h e r  F e d e r a l  
a g e n c i e s  t h a t  m a y  a f f e c t  P I E C P  o p e r a t i o n s ;  5 .  P r o v i s i o n  o f  
c o m p l i a n c e - r e l a t e d  t e c h n i c a l  a s s i s t a n c e ;  a n d  6 .  A n y  a n d  a l l  o t h e r  
f u n c t i o n s  n e c e s s a r y  t o  a d m i n i s t e r  t h e  p r o g r a m  i n  c o m p l i a n c e  w i t h  1 8  
U . S . C .  1 7 6 1 ( c ) .

e .  P I E C P  E x c e p t i o n  S t a t u s  S u s p e n s i o n / T e r m i n a t i o n

1 .  N o t i c e  o f  P o s s i b l e  C o m p l i a n c e  V i o l a t i o n  A l l e g e d  f a c t s  i n d i c a t i v e  o f  
n o n - c o m p l i a n c e  s h a l l  b e  c o m m u n i c a t e d  in  w r i t i n g  b y  B J A  t o  t h e
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i n v o l v e d  C e r t i f i c a t e  H o l d e r  a n d  t h e  i n v o l v e d  d e s i g n a t e d  C A C .  T h e s e  
p a r t i e s  m u s t  r e s p o n d  t o  t h e  a l l e g a t i o n s ,  i n  w r i t i n g ,  w i t h i n  1 5  d a y s  
a f t e r  r e c e i p t  o f  t h e  n o t i c e  o f  n o n - c o m p l i a n c e  d e t e r m i n a t i o n .  
I m m e d i a t e  c o r r e c t i v e  a c t i o n  m u s t  b e  t a k e n  t o  a d d r e s s  
d e t e r m i n a t i o n s  o f  n o n - c o m p l i a n c e .  2 .  V o l u n t a r y  C o m p l i a n c e  
A g r e e m e n t s  I f  B J A  d e t e r m i n e s  t h a t  n o n c o m p l i a n t  p r a c t i c e s  p e r s i s t ,  
B J A  m a y ,  i n  i t s  d i s c r e t i o n ,  p r o p o s e  a  v o l u n t a r y  c o m p l i a n c e  
a g r e e m e n t  t o  t h e  i n v o l v e d  C e r t i f i c a t e  H o l d e r .  3 .  F a i l u r e  T o  A c h i e v e  
C o m p l i a n c e  a n d  E f f e c t  o f  N o n - C o m p l i a n c e  I f  a  v o l u n t a r y  c o m p l i a n c e  
a g r e e m e n t  i s  n o t  p r e s e n t e d  b y  B J A  o r  i s  n o t  a c c e p t e d  o r  a d e q u a t e l y  
i m p l e m e n t e d  b y  t h e  C e r t i f i c a t e  H o l d e r  w i t h i n  3 0  d a y s  a f t e r  r e c e i p t  o f  
s u c h  a n  a g r e e m e n t ,  B J A  m a y  s u s p e n d  t h e  C e r t i f i c a t e  H o l d e r ' s  
c e r t i f i c a t i o n  a n d / o r  C A C  e x c e p t i o n  s t a t u s .  4 .  P I E C P  E x c e p t i o n  S t a t u s  
S u s p e n s i o n  a n d  T e r m i n a t i o n  A  c e r t i f i c a t i o n  m a y  b e  t e r m i n a t e d  b y  
B J A  i f  i t  h a s  b e e n  i n a c t i v e  ( n o  p r o d u c t i o n  w i t h i n  a  d e s i g n a t e d  C A C )  o r  
s u s p e n d e d  f o r  s i x  c o n s e r u t i v e  m o n t h s .  A  c e r t i f i c a t i o n  a n d / o r  
d e s i g n a t i o n  m a y  b e  s u s p e n d e d ,  a n d  s i x  m o n t h s  t h e r e a f t e r ,  
t e r m i n a t e d  u p o n :  ( 1 )  i s s u a n c e  o f  a  n o t i c e  o f  a  d e t e r m i n a t i o n  t h a t  t h e  
C e r t i f i c a t e  H o l d e r  a n d / o r  d e s i g n a t e d  C A C  i s  n o t  a c t i n g  in  c o m p l i a n c e  
w i t h

[ [ P a g e  1 7 0 1 4 ] ]

t h e  r e q u i r e m e n t s  o f  1 8  U . S . C .  1 7 6 1 ,  t h i s  G u i d e l i n e  o r  t h e  c o n d i t i o n s  
s e t  f o r t h  i n  i t s  c e r t i f i c a t e ;  o r  ( 2 )  i n  t h e  d i s c r e t i o n  o f  t h e  D i r e c t o r  o f  
B J A  a n d  u p o n  a  r e - d e f i n i t i o n  o f  a  P I E C P  P r o j e c t  a u t h o r i z e d  u n d e r  1 8  
U . S . C .  1 7 6 1 ( c ) .  T e r m i n a t i o n  o r  s u s p e n s i o n  o f  t h e  e x c e p t i o n  s t a t u s  o f  
o n e  d e s i g n a t e d  C A C  wi l l  n o t  a u t o m a t i c a l l y  i m p a c t  t h e  P I E C P  
e x c e p t i o n  s t a t u s  o f  o t h e r  C A C s  u n d e r  t h e  s a m e  c e r t i f i c a t i o n  u n l e s s  
t h e  P I E C P  P r o j e c t  c e r t i f i c a t i o n  i s  s u s p e n d e d  o r  t e r m i n a t e d .  T h e  
h e a r i n g  a n d  a p p e a l  p r o c e d u r e s  s e t  f o r t h  i n  2 8  C . F . R .  P a r t  1 8  d o  n o t  
a p p l y  t o  P I E C P  a p p l i c a n t s  o r  p a r t i c i p a n t s  w h o  h a v e  h a d  P I E C P  
e x c e p t i o n  s t a t u s  s u s p e n d e d  o r  t e r m i n a t e d  u n d e r  t h i s  p r o v i s i o n .

D a t e d :  M a r c h  3 1 ,  1 9 9 9 .  N a n c y  G i s t ,  D i r e c t o r ,  B u r e a u  o f  J u s t i c e  
A s s i s t a n c e .  [ F R  D o c .  9 9 - 8 5 7 5  F i l e d  4 - 6 - 9 9 ;  8 : 4 5  a m ]  B I L L I N G  C O D E  
4 4 1 0 - 1 8 - P
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