


C hair o f  H ouse Judiciary  Com m ittee 

Re: SB186

Dear Rep. M cG uire,

W e am ended SB 186 in several w ays in House State A ffairs and I w anted to relay som e 
o f  the co m m ittee 's  reasoning to you to provide som e context for those changes.

First, we deleted the section involving disclosure and penalty  to the com plainant (which 
is often a m em ber o f  the public.) The reasoning expressed for the need for this provision 
w as that it protects 15,000 state w orkers who have ethics charges filed and m ade public 
to impede their application for jo b  advancem ent. This w ould not apply  to elected 
officials or com m issioners, a> they are not in “com petition” for jo b  advancem ent. The 
com m ittee requested in w riting three exam ples o f  such to be sure we w ere not trying to 
solve only a theoretical problem  with a rather sw eeping and controversial solution. [A 
copy o f  the request is attached.] W e did not receive any exam ples in response to our 
request. W e did receive testim ony from the sponsor that it happens but that the person in 
the adm inistration who had w orked on the bill and had such know ledge w as now  in a new 
position and did not w ant to offer the inform ation. The com m ittee felt that i f  preventing 
public d isclosu ie was the target o f  the provision, we should have exam ples o f  public 
disclosure before w e enact legislation.

Second, w e deleted  both the provision for an independently  m anaged account and a blind 
trust as being adequate to give im m unity  from a conflict o f  interest for action on a 
specific item that could m aterially  affect the value o f  the assets m anaged o r in the blind 
trust. As relates to the independently  m anaged account, m any o f  us have such and 
receive quarterly  statem ents and have constant internet access to the asset holdings. The 
fact that a person does not do the actual trae .ng  did  not m ake us at all com fortable that a 
person would not be taking action that changed the value o f  the specific assets. The blind 
trust was sim ilarly  problem atic as m ost o f  the tim e the assets are retained and therefore 
known. Also, m any assets are not at all liquid and therefore are not even appropriate for 
placing in a blind trust because the anticipation is that the assets w ill rem ain in the trust.



W e have sent along a docum ent for your consideration that show s the holes and troubles 
blind trusts can cause officials. The New Jersey statute w hich is also included indicates 
the com plexity  that is necessary for a functional b rn d  trust - including blind incom e tax 
filing -  w hich our statute nor SB 186 contain.

I hope this w ill provide you w ith inform ation about the basis for S tate A ffairs reasoning 
for our actions, w hich m ay be useful in your deliberations.

Sincerely,

Rep. Paul Seaton
Chair, House State A ffairs C om m ittee
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HOUSE CS FOR CS FOR SENATE BILE NO. 186( )

IN T H E  LEG ISLA TU RE O F  TH E S T A T E  O F  ALA SK A  

TW E N T Y -FO U R T H  LEG ISLA TU R E - S E C O N D  SESSIO N

BY

Offered:
Referred:

Sponsor(s): SENATOR SEEKINS

A BILL 

FOR AN A CT  ENTITLED  

"An Act relating to the Alaska Executive Branch Ethics Act; and providing for an 

effective date."

BE IT ENACTED BY TH E LEGISLATURE OF TH E STATE OF ALASKA:

* Section 1. AS 3 9 .52 .1 10(b) is amended to read:

(b) U nethical conduct is prohibited, but there is no [SU B STA N TIA L] 

im propriety if, as to a specific matter, a public o fficer's

(1) personal o r financial interest in the m atter is [IN SIG N IFICA N T, 

OR] o f a type that is possessed generally by the public  o r a large class o f  persons to 

which the public o fficer belongs; [OR]

(2) action or influence w ould  h ^ e  insignificant o r/:o n jec tu ra l effect

on the m atter:

(3) financial interest in a matter is held in a blind trustfcr the 

public officer does not have management control over the financial interest

(4) personal or financial interest in a matter is in rgffiird to a
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business and the public officer

(A > does not own a controlling interest in the business;

(11) does not own more than one percent of the stock in the

business and the stock owned has ? value of less than $10,000;

(C) owns an equity interest in the business worth less than

$ 10.000:
(U) ii not a member of the board of directors or another 

governing body of the business;

'’E) is not an elected officer of the business;

(F) does not provide personal or professional services to the

* Sec. 2.

(Ii) is not an employee of the business. T-
- t d )
is am ended to read: - x iu

(G) does not have a contract with the business; and 

is not an employee of the business.
W t f  J

39.52.130(f)

(0 A public officer who know s o r reasonably ought to know  that an 

immediate [A] fam ily m em ber or a business associate has received a g ift because o f 

the fam ily m em ber's or business associate's connection with the public office held by 

the public officer shall report the receipt o f the gift by the fam ily m em ber or business

associate to the public officer’s designated supervisor if  the gift w ould have to be 

reported under this section if it had been received by the public officer o r if  receipt o f 

the gift by a public officer would be prohibited under this section.

* Sec. 3. AS 39.52.140 is am ended to read:

Sec. 39.52.140. Improper m e or disclosure of information, (a) A current or 

form er public officer m ay not disclose o r use inform ation gained in the course of, or 

by reason of, the officer's official duties or position that could in any way result in the 

receipt o f  any benefit for the officer* [OR] an im m ediate fam ily m em ber, or a 

business associate if  the inform ation has not also been dissem inated to the public.

(b) A current or form er public officer m ay not disclose or use, without 

appropriate authoriz; tion, inform ation acquired in the course o f official duties or by 

reason of the officer's position that is confidential by law.

* Sec. 4. AS 3^.52  150(a) is amended to read:
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(a) A public officer, [OR] an imm ediate fam ily m em ber, o r  a business 

asso c ia te  may not attem pt to acquire, receive, apply for, be a party  to , o r have a 

personal or financial interest in a state grant, contract, lease, o r loan i f  the public 

officer m ay take or w ithhold official action that affects the aw ard, execution, or 

adm inistration o f the state grant, contract, lease, o r loan.

* Sec. 5. AS 39.52.150(c) is am ended to read:

(c) The prohibition in (a) ol th is section does not apply to a state loan if

(1) the public officer does not take or w ithhold  official action that 

affects the award, execution, or adm inistration of the loan held by the officer, [OR] an 

im m ediate family m em ber, o r  a  b usiness  associate:

(?) the loan is generally available to m em bers o f  the public; and

(3) the loan is subject to fixed eligibility standards.

* Sec. 6. AS 39.52.150(d) is am ended to read:

(d) A public officer shall report in writing to the designated supervisor a 

personal or financial interest held by the officer, [OR] an im m ediate fam ily member, 

o r  a  business asso cia te  [,] in a state grant, contract, lease, o r loan that is awarded, 

executed, or adm inistered by the agency the officer serves.

* Sec. 7. AS 39.52.210(b) is am ended to read:

(b) A public em ployee's designated supervisor shall m ake a written 

determ ination w hether an em ployee's involvem ent violates ^S 39.52.110 - 39.52.190 

and shall provide a copy o f the written determ ination to the p u b ’ic em ployee and to the 

attorney general. If the supervisor determ ines that a violation co u 'd  ex ist o r will occur, 

the supervisor shall [,]

(1) reassign duties to cure the em ployee's potential violation, if

feasible; or

(2) direct

(A ) the divestiture or removal by the em ployee o f the personal 

or financial interests that give rise to the potential v iolation; o r

(B) th e  p lacem en t bv th e em ployee o f i h t  fin an c ia l in te rest

WORK D R A j ’T  WORK D R A F T  24-LS0874\X

J th a t »ives rise  to th e  p o ten tia l violation  in to  a  b lin d  t r u s t^ o r  o th e r

’ ^ investm ent w h ere  th e  em ployee does not h ave m a n a g e m e n t co n tro l over
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the financial interesl~J 
* Sec. 8. AS 39.52.230 is amended to read:

Sec. 39.52.230. Reporting potential violations. A person m ay report to a 

public officer's designated  supervisor, under oath and in w riting, a potential violation 

of AS 39.52.110 - 39.52 .190  by the public officer. The superv iso r shall provide a copy 

o f the report to the officer w ho is the subject o f the report and to the attorney general, 

and shall review the report to determ ine w hether a violation m ay exist. Except where 

the report concerns the governor, lieutenant governor, or the attorney general, 

the [THE] supervisor shall act in accordance with AS 39 .52 .210  o r 39.52 .220 if the 

supervisor determ ines that the m atter m ay result in a violation o f AS 39.52.110 -

39.52.190. I f  the report concerns the governor, lieutenant governor, or the 

attorney general, the supervisor shall refer the report as provided in (b) of this 

section.

* Sec. 9. AS 39 52.230 is am ended by adding a new subsection to read:

(b) If  a report o r allegation o f a violation o f  AS 39.52.110 - 39.52.190 by the 

governor, lieutenant governor, o r attorney general com es to the attention o f the 

designated supervisor for the governor, lieutenant governor, o r attorney general, other 

than by the declaration o f a potential violation by the governor, lieutenant governor, or 

attorney general under AS 39.52.210(a)(2) o r by the filing  o f an ethics com plaint 

under AS 39.52.310(b), then,

(1) in the case o f a report or allegation against the governor o r the 

lieutenant governor, the attorney general shall refer the m atter to the personnel board, 

which shall appoint an independent counsel to investigate; the independent counsel 

shall have pow er to issue and enforce subpoenas under AS 39.52.380 and 39.52.390; 

the independent counsel shall prepare a written report o f the investigation; the written 

report must include findings o f fact and a conclusion as to w hether, in the opinion of 

the independent counsel, the facts constitute conduct in v iolation o f AS 39.52.110 - 

39.52.190; the report o f  the independent counsel shall be subm itted to the attorney 

general, me attorney general shall review  the report and m ake an independent 

determ ination as to w hether the .rd ep sn d sn t counsel's findings o f fact, if  true, would 

constitute conduct in v io L lio n  t i  . ; o 7 . . u 0  - 39.52.190; if  the attorney general

WORK D R A F T  WORK D R A F T  24-LS0874VX
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concludes that the facts as found by the independent counsel would constitute a 

violation o f AS 39.52.110 - 39.52.190, then the attorney general shall treat the 

independent counsel's report as a com plaint and shall refer the report to the personnel 

board under AS 39.52.31c(c); if the attorney general concludes that the facts as found 

by the independent counsel would not constitu te  a violation o f AS 39.52.110 -

39.52.190, the investigation shall be closed and no further enforcem ent action shall be 

tak'm; nothing in this paragraph precludes a person from  filing a com plain t concerning 

the sam e m atter under AS 39.52.310(b);

(2) in the case o f a report or allegation against the attorney general, the 

governor shall refer the matter to the personnel board, which shall appoint an 

independent counsel to investigate: the independent counsel shall have pow er to issue 

and enforce subpoenas under AS 39.52.380 and 39.52.390; the independent counsel 

shall prepare a written report o f  the investigation; the written report m ust include 

findings o f  fact and a conclusion as to w hether, in the opinion o f the independent 

counsel, the facts constitute conduct in violation o f AS 39.52.110 - 39.52.190; the 

report o f the independent counsel shall be subm itted  to the governor; the governor 

shall review  the report and make an independent determ ination as to w hether the 

independent counsel's findings o f fact, if  true, w ould constitute conduct in violation of 

A S39 .52 .110  - 39.52.190; if the governor desires legal advice in m aking this 

determ ination, the personnel board, at the governor's request, shall appoint an 

additional independent counsel to advise the governor on legal issues; if  the governor 

concludes that the facts as found by the independent counsel would constitu te a 

violation o f AS 39.52.110 - 39.52.190, then the governor shall refer the re p c d  to the 

personnel hoard for appropriate action in accordance with the procedures set out in 

AS 39.52.310(c); if  the governor concludes that the facts as found by the independent 

counsel w ould not constitute a violation o f AS 39.52.110 - 39.52.190, the 

investigation shall be closed and no further enforcem ent action shall be taken; nothing 

in this paragraph precludes a person from filing a com plaint concerning the same 

matter under AS 39.52.310(b).

* Sec. 10. AS 39.52.240(a) is amended to read:

(a) Upon the written request o f a designated supervisor or a board or
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com m ission, the attorney general shall issue opinions interpreting this chapter. The 
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attorney general shall issue an advisory opinion on the question. This section does not
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apply to a report or an allegation investigated under AS 39.52.230(b).

* Sec. 11. AS 39.52.310(a) is amended to read:

(a) T he attorney general m ay in itiate a com plaint, or elect to  treat as a 

com plain t, any  m atter disclosed under AS 39.52.210, 39.52.220, 39.52.230(a),

39.52.250, o r 39.52.260. The attorney general m ay not, during a cam paign period, 

in itiate a com plain t concerning the conduct o f  the governor or lieu tenant governor 

who is a candidate for election to state office.

* Sec. 12. A S 39.52.335(c) is am ended to read:

(c) I f  a com plaint is dism issed unc. t  AS 39.52.320 o r resolved under 

AS 39.52 .330, the attorney general shall prom ptly  prepare a sum m ary o f  the m atter 

and provide a copy o f the sum m ary to the personnel board, the subject of the

complaint, and the com plainant. The sum m ary is confidential unless the

[(1)] dismissal o r resolution agreed to under AS 39.52.320 ot 

39 .52 .330  is public [; OR

(2) SUPERIO R C O U R T  M A K ES TH E M ATTER PU B L IC  UNDER 

(h) O F  TH IS SECTIO N ],

* Sec. 13. AS 3 9 .52 .3 3 5(0  is amended to read:

( 0  A fter review  of the sum m ary, the personnel board m ay issue a report on the 

d isposition  o f the com plaint to the attorney general, the subject of the complaint, 

and the complainant. The report is confidential [. IF  T H E  M A TTER IS 

C O N FID EN  fIA L  A N D  TH E BO A RD  D ETER M IN ES TH A T PU B LIC A TIO N  OF 

T H E N A M E  O F  T H E  SUBJECT IS IN TH E  PU B LIC  IN TER EST, T H E  REPORT 

M A Y  IN C L U D E  A R ECO M M EN D A TIO N  T H A T THE M A TTER  BE M ADE 

PU B LIC ].

* Sec. 14. AS 39.52.340(a) is am ended to read:

(a) E xcept as provided in AS 39.52.335, before the initiation o f formal 

proceedings under AS 39.52.350, the com plain t and all o ther docum ents and
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inform ation regarding an investigation conducted under this ch ap ter o r  obtained by the 

attorney general or independent course! during the investigation  are confidential and 

iiot subject to inspection by the public. In ?he case o f  a com plain t concerning the 

governor, lieutenant governor, o r attorney gerera i, all m eetings o f the personnel board 

concerning the com plaint and investigation before the determ ination  o f  probable cause 

are closed to the public. If, in the course of an investigation  o r probable cause 

determ ination, the attorney general finds evidence o f p robable crim inal activity, the 

attorney general shall transm it a statem ent and factual findings lim ited  to that activity 

to the appropriate law ento . cem ent agency. If the attorney general finds evidence of a. 

p robable violation o f AS 15.13, the attorney general shall transm it a statem ent to that 

effect and factual findings lim ited to the ^i»baW d--idQlafion to the A laska Public 

O ffices Com m ission. The attorney zeneial, complainant, subject of the  complaint, 

and all persons contacted during the couf’a r ^ r f 'a n in v e s t ig a t io n  shall maintain 

confidentiality  regarding the existence o f the investigation  or proceeding. In a  

proceeding conducted or an action taken under this c h a n te r ,

(1) a person may not disclose the filing of a complaint, its contents, 

or related matters until after the personnel board makes a finding of probable 

cause or unless the disclosure is made while the person is

(A) communicating with personnel board members or staff;
|

(B) seeking advice from an attorney; or

(C> lawfully representing the person or the person's client 

in defense of a complaint that has been filed and the disclosure is 

necessary;

(2 ) personnel board proceedings related to a complaint that has 

been filed are closed to all persons except board members and staff until after the 

board makes a finding of probable c. se unless

(A) the board permits otherwise after finding that fairness 

to the subject of the complaint may be advanced bv the permission: or

(B) the subject of the complaint waives confidentiality;

(3) the complaint document and each related record are 

confidential and are not available for public inspection unless

eudtj m SB - 382  ̂ RMflRSS^
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(A) the personnel board makes a finding of probable cause:
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(B) the subject of the complaint waives confidentiality; 

under this section, if the subject of a complaint waives

confidentiality of « proceeding or a document, the entire r roceeding :s open to 

the public, and the entire document is available for public inspection:

(5) the personnel board shall make appropriate efforts to provide 

notice of the confidentiality requirements of this section:

('6) this section governs confidentiality only for complaints filed 

under this chapter and does not alter confidentiality or the rights of any person 

for matters not connected with this chapter;

(7) this subsection does not prevent a person from obtaining 

directly from s state agency a public record of that agency that has also been 

made available in connection with an investigation or a formal proceeding under 

AS 39.52.310 - 39.52.390. --------- ----------- --------- y

^ *  Sec. 15. AS 39.52.340 is am ended by adding new subsections to read:

(d) A current o r form er public officer m ay not disclose inform ation that is

confidential under AS 39.52.140 o r 39.52.340. A current or form er public officer who

violates this subsection  is subject to the sanctions in A S 39.52.410 - 39.52.440.

(e) Except fo r a current or form er public o fficer covered by (d) of th is section, 

a person who d iscloses inform ation that is confidential under AS 39.52.140 or 

39.52.340 is subject to a civil fine o f  $5,000 or less.

(f) The atto rney  general m ay enforce (e) o f th is section by filing an 

appropriate civil action on the request o f the board.

r ' f
shall fine

*Sec. 16. AS 39.52 is am ended by adding a new  section to read:

Sec. 39.52,352. Wrongful use of complaint, (a) T he board shall find  there has 

been wrongful use o f  an executive branch ethics com plain t if it determ ines, after 

com pliance with due process requirem ents, including a hearing^and a m ajority vote,, 

that the com plainant

(1) m ade a factual allegation ir, the com plain t knowing the allegation 

to be false or with reckless disregard o f the truth o r falsity  o f  the allegation;

H C S CSSB  186( ) - 8 -
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(2) d id  not reasonably believe that the facts alleged in the com plain t, if  

proven, would constitu te  a violation o f this chapter; o r _____________

(3) know ingly and in tentionally  m ade a disclosure proh ib ited  by

AS 39.52.340.

(b) The board  m ay not find w rongful use o f an executive b ranch  ethics 

com plain t under (a)(2) o f this section if the com plainant filed the com plaint in reliance 

on advice from the com plainant's attorney, a m em b er or staff o f the board , o r an 

em ployee o f the state acting in an official capacity .

(c) If, under (a) o f this section, the board m akes a finding o f w rongful use o f 

an executive branch eth ics com plaint, the board shall notify  both the com plainant and 

the subject o f the com plain t o f its final determ ination  under (a) o f this section . The 

board

not state em ployees, current public officers o r fo rm er public officers.

(d) The attorney general m ay enforce (c)(3) o f this section by  filing an 

appropriate civil action on the request of the board.

* Sec. 17. AS 39.52.380(a) is am ended to read:

(a) As provided in AS 39.52.230(b). 39.52.310(g) [AS 39.52.310(g)], 

39.52.360(b), and 39.52.370(b), the attorney general, independent counsel retained 

under AS 39.52.230(b) o r  39.52.310(c) [AS 39.52.310(c)], a hearing officer, the 

subject o f  an accusation , and the personnel board m ay sum m on witnesses and require 

the production o f records, books, and papers by the issuance o f subpoenas.

* Sec. 18. AS 39.52.410(a) is am ended to read:

(a) If  the personnel board determ ines that a public em ployee has violated this 

chapter, it

(1) shall provide to the subject o f  the com plaint the nam e and last 

known m ailing address o f  the com plainant;

(2) m ay  recom m end sanctions under AS 39.52.410 - 39.52.440; and

(3) m ay impose a civil fine o f  $5 ,000  o r less for com plainants who are

(1) shall order the em ployee to stop  engaging in any official action

related to the violation;

(2) m ay order divestiture, estab lishm ent o f  a blind trust for a period of

-9- H CS C SSB  186( )
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time or under conditions determined appropriate,|placement of the financial 

interest into an investment where the employee does not have management 

control over the financial interest r̂estitutio*., o r  forfeiture; and

(3) m ay recom m end that the em ployee's agency take disciplinary 

action, including dism issal.

* Sec. 19. AS 39.52.960(9) is am ended to r*«d:

(9) "financial interest" m eans

(A) an interest held  by  a public o ffice^  o r an im m ediate family 

m em ber, which includes an involvem ent or ow nership o f an in terest in a 

business, including a property  ow nership , or a professional o r private 

relationship, that is a source o f  incom e, o r from  which, or as a result o f which, 

a person has received o r expects to receive a financial benefit;

(B) holding a position  in a business, such as an officer, d ir^ to r , 

trustee, partner, em ployee, o r the like, o r holding a position o f m anagem ent; or

(C) an interest held bv a public officer with a business

associate;

* Sec. 20. AS 39.52.960(11) is am ended to read:

(11) "im m ediate fam ily  m em ber" m eans

(A) the spouse o f  the person;

(B) another person living in the same household

WORK D R A F T  WORK D R A F T  24-LS0874\X

[COHABITING] with the person in a sexual [CONJUGAL] relationship that is 

not a legal m arriage;

(C) a child, including a stepchild and an adoptive child, of the

Derson;* 1

(D) a parent or [,] sibling [, GRANDPARENT, AUNT, OR 

UNCLE] o f the person; [AND]

(E) a child, parenta o r sib ling  o f the person’s spouse; and

(F) a child, parent, or sibling of another person living in the 

same household with the person in a sexual relationship that is not a legal 

marriage;

* Sec. 21. AS 39.52.960 is am ended by adding new  paragraphs to read:
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(23) "business associate" m eans any person w ith w hom  a public officer 

jo in tly  shares the m anagem ent, control, or m ajority ow nersh ip  o f a business for the 

conduct o f trade, com m erce, the practice o f a profession, o r  any other occupation 

engaged in for the purpose o f providing incom e or potential incom e to the public 

officer, regardless o f how  the business is organized,

(24) "household" m eans a social unit o f those persons living together 

in the sam e dwelling.

* Sec. 22. AS 39 52.335(h) is repealed.

* Sec. 23. This Act takes effect January  1, 2006.
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A m endm ent #  2 to SB 186 Version X 

Page 3, line 30

Delete all m aterial starting w ith the w ord “o r” through page 4 end o f  line 1 

D elete page 10, line 1 after “appropriate” through line 3 ending with “in terest”

And anyw here else sim ilar language occurs

Pil$»eyl>^inesj/7^-l^>ete^‘o ^ ^  axemen I controJ-ciyer^



Conceptual Am endm ent 
By: Seaton

P agtj ) liiaj IM)-

Delete page 8, line 16 through line 24 (section 15) and renum ber accordingly

m



C onceptual A m endm ent #  to SB 186 Version X
By: Seaton

Page 8 line 26 deiete “sh all” insert “m ay”



Conceptual A m endm ent #  ^  to SB 186 V ersion X
By: Seaton „ /

yPage 9, line 3 and 4 delete all material

Page 9, line 16 and 17 delete  all material ////



24-LS0874\X. 1 
Wayne
2/3/06

A M E N D M E N T

OFFERED IN THE H O U SE

TO: HCS CSSB 186( ), Draft Version "X"

B Y  R EPR ESEN TA TIV E G A R D N E R

1 Page 1, line 11, follow ing :

2 Insert "or"

3

4 Page 1, lines 12 - 14:

5 D elete financial interest in a matter is held in a blind trust or the public officer

6 does not have management control over the financial interest: or

7 {4}"

8
9 Page 3, line 18, through page 4, line 1 :

10 Delete all m aterial.

11
12 R enum ber the follow ing bill sections accordingly.

13

14 Page 9, line 31, through page 10, line 3:

15 Delete "establishm ent o f  a blind trust for a neriod of time or under conditions

16 determined appropriate, placement of the financial interest into an investment where

17 the employee does not have management control over the financial interest."

18 In sert"  [E ST A B L ISH M E N T  OF A BLIND TR U ST,]"
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OFFERED IN THE HOUSE BY: REPRESENTATIVES GRUENBERG
and SEATON

TO: HCS CSSB 186( ), Draft Version “X ”

1 Page 2, lines 3 -  4:

2 Delete all material and insert: ^

3 “(B) does not own stock or options to bp^stock that.

4 when combined.

5 (i) equal more than one percent of the stock in the

6 business: or

1 (ii) have a total value of more than $10.000:”



TO: H C S C SSB  186( ), D raft V ersion “X ”

OFFERED IN THE HOUSE BY: REPRESENTATIVES GRUENBERG
and SEATON

1 Page 2. lines 5 - 6 :
j

2 D elete all m aterial and insert: ^

— j3  “(C) owns t r t  ^  •

4 (i) less than one percent of the equity interest in the

5 business: ■
6 (ii) an equity interest in the business worth less than

7 SI 0.000:”

J j _  • T '  U *  ^  o f f  • I

$
b  _c>r



TO: H C S C SSB  186( ), D raft V ersion “X ”

OFFERED IN THE HOUiTE BY: REPRESENTATIVES GRUENBERG
and SEATON

Page 2, line 10: 

Insert:

after “provide” insert “or have an option to provide”



OFFERED IN THE HOUSE BY: REPRESENTATIVES GRUENBERG
and SEATON

TO: H C S C SSB  186( ), D raft V ersion  “X ”

Page 2 , line 12:

Insert:

after “contract” insert “or have an option for a contract”
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Senator_Ralph_Seekins @ legis.state.uk.us

Senator Ralph Seekins
D istrict D

Senate Bill 186 & 187 Sponsor Statement
“An Act relating to the Alaska Executive Branch Ethics Act.1’ (SB 186)

“An Act relating to legislative ethics open meetings guidelines, to the public members of the 
Selea Committee on Legislative Ethics, to alternate members of the legislative subcommittees, to 
advisory opinions, and to confidential information and proceedings regarding legislative ethics 
complaints and investigations.” (SB 187)

There has been m uch discussion throughout the Capitol hallw ays and com m ittee room s regarding 
ethics law s. The Senate Judiciary  Com m ittee, in particular, has taken great interest and much 
testim ony on this im portan t topic. O ver the last three m onths a substantial am ount o f  research has been 
conducted  on ethicai treatises and other sta tes’ ethics laws. Furtherm ore, CPA s, judges and 
em ploym ent law atto rneys have been interview ed along with legislators from  around the country. This 
effort has resulted in the introduction o f two bills —  SB 186 & 187 —  designed to im prove the 
Executive and Legislative Code o f E thics, respectively.

Senate Bill 186 revises the Executive Branch C ode o f E thics. The term s “substantial” and 
“ insign ificant” defy c lear definition and consequently  are rem oved from AS 3 9 .3 2 .1 10(b). 
Furtherm ore, this section gains key language outlin ing specific types o f  personal o r financial activity 
which the public em ployee should take into consideration prior to taking official action on m atters 
which could  create a conflict.

O f particu lar note is the inclusion o f a recom m endation originating  from  the Bundy Report pertaining 
to stock ow nership. Here, the lim iting factors are one percent with a total value o f less than $10,000. 
This section also includes new language detailing m ethods by which the public official can avoid even 
the slightest perception o f im propriety. This can be accom plished through the placem ent o f financial 
assets into  a blind trust o r o ther instrum ent in which the official has no m anagem ent control.

Tw o new term s are brought into use throughout AS 39.52 —  “business associate” and “household” . 
These term s are in tended to better define close relationships m aintained by the state em ployee 
particularly  as these relationsh ips affect, o r are affected by, action taken by the em ployee in his o r her 
official capacity.



State law  currently  sets out two rem edial options available to a superv isor when a determ ination has 
been m ade that an eth ics violation could exist or will occur. C urrently, the supervisor Could either 
reassign the em ployee o r require divesture o f the financial interest creating  the potential conflict. 
Senate Bill 186 provides a logical third option. That is to place the financial interest into a blind trust 
o r o tner investm ent tool w hereby the em ployee has no m anagem ent control.

R ecent experience has highlighted a significant procedural am biguity  existing  in current statute 
pertain ing to a potential violation involving the governor, lieutenant governor o r attorney general. 
Senate Bill 186 clarifies this by adding language spelling out a clear jrocedural path to be follow ed in 
the unlikely event th is situation should arise in the future.

Senate Bill 186 proposes that in a case involving the governor o r lieutenant governor, the attorney 
general refers the m atter to the personnel board which appoints an independent counsel to investigate. 
R esults o f the investigation are subm itted to the attorney general, via w ritten report, who then m akes a 
determ ination as to w hether a violation has occurred. If so, then the report is autom atically converted 
to a com plain t and forw arded to the personnel board for resolution.

In a case involving the attorney general, it is the governor that refers the m atter to the personnel board 
at w hich point the sam e procedure as that described in the previous paragr aph is foilowed. O f course, 
in this case the w ritten report is then subm itted back to the governor who m akes the determ ination as 
to the necessity  for further action througn the personnel board.

One feature com m on to both Senate Bill 186 and 187 has received m uch attention. That is the civil 
fine o f up tu $5,000 w hich could be levied on an individual for violating confidentiality  requirem ents. 
This provision w i l l  n o t  d iscourage people with righteous com plain ts from com ing forward and m aking 
them . It w i l l  rem ind people with less than pure intent that there are legal requirem ents to abide by and 
liabilities attached to violations.

O ur eth ics statutes recognize the param ount im portance o f m aintaining the presum ption o f innocence 
prior to any finding o f probable cause being m ade. Current state law explicitly  requires m em bers o f 
the State Personnel B oard and the  Select Com m ittee on Legislative E thics, and others assisting  in an 
investigation, to  m aintain  confidentiality . W hy is this? W hy should they be bound to this eth ic? The 
c lear answ er to this question  lies in the moral responsibility  o f fairness our system  of ju stice  provides 
to the accused during the investigatory pursuit o f truth.

W e m ust rem em ber tha ' when investigating an ethics com plaint, it is no less than the subject’s 
reputation which is at stake. An adverse finding could  negatively affect an indiv idual’-  career for years 
to com e. But a false accusation could have the very sam e effect. How fair is that?

As it stands now , fair application o f our ethics laws is being perverted through a parallel process o f 
faux ju stice  com m only  known as trial by m edia. The fact is, w here violations o f ethics are alleged, it 
seem s to be m ore im portant for a com plainant to get the im m ediate gratification provided by a news 
flash than to let the Personnel B oard or the Select C om m ittee proceed with their statutory function and 
render a decision based on facts.

R estated, current law allow s a com plainant to use an ethics violation as a political hatchet. In these 
cases the end result is not nearly as im portant as the opening salvo. In fact, a com plainants’ entire 
purpose m ay be com pletely  satisfied over the course o f a single d ay ’s new s cycle. Charged, tried and 
convicted  in the court o f  public opinion. Case closed. Is this fair? O r even eth ical?

If truth and ju stice  are the com plainan ts’ pure m otivating factors, then process and procedure should 
be w elcom ed along w ith the requisite confidentiality  dem anded o f all parties involved. If the m em bers 
o f the Personnel Board and the Select C om m ittee and others associated w ith an investigation m ust

2



m aintain  confidentiality  why shouldn’t the com plainant be required  to do the sam e? That seem s only 
fair.

Senate Bill 187 revises the Legislative S tandards o f  Conduct. T o  start w ith, this bill adds succinct 
language which sim ply  restates a truism  —  w here m atters o f  legislative procedure are concerned, the 
A laska State C onstitu tion1 and the Uniform  T lies o f  P rocedure2 take precedence over statute. The bill 
also clarifies application o f the Uniform  Rules o f  Procedure with respect to open m eetings guidelines. 
This, too, is an explic it restatem ent o f  C onstitu tional authority.

W ith respect to the Select C om m ittee on L egislative E thics, Senate Bill 187 seeks to em panel public 
m em bers representing  a broad cross section o f A laskans. W hile current law does not favor a particular 
profession o r background, practical experience suggests that, as a m atter o f convenience, this ideal 
m ay be som ew hat overlooked. As a result, the C om m ittee m ay not have the opportunity  to benefit 
from  a full range o f professional and geographic experience w hich m ay otherw ise be available.

Senate Bill 187 also seeks to m ake the C om m ittee m ore efficient in another im portant way. It provides 
that alternate legislative m em bers m ay attend all m eetings and hearings. This allow s the alternate to 
cast inform ed votes should the need arise due to the absence o f  a regular m ember.

W here advisory  opinions are concerned, clarifying  language is added which m akes clear that if the 
requesto r of the opinion identifies another person in ti— request, then that person, too, shall not only 
receive the opinion but also be bound by the sam e standard o f  confidentiality  applying to the requestor 
in current law. H ow ever, the opinion m ay be released if all parties provide written consent.

M uch o f the text found in Senate Bill 187 relates directly  to AS 24.60.170. This section addresses 
proceedings before the C om m ittee. New subsection “s” replaces m uch, it r . o l  all o f the confidentiality  
language scattered throughout this section. Subsection “s” orovides the language establishing the new 
link in the chain o f  confidentiality  whereby an individual m ay not disclose the fihng o f a com plain t or 
the intention to file a com plaint, or the intention o f ano ther to file a com plaint.

All proceedings and actions taken by the C om m ittee ,vill be confidential. All docum ents filed with the 
C om m ittee, produced by the Com m ittee o r obtained o r disclosed as result o f C om m ittee investigation, 
discovery , o r a hearing will be confidential. H o w e v e r , should the C om m ittee, after investigation, find 
probable cause to believe that the subject o f  a com plaint has com m itted  a violation that m ay require 
sanctions instead o f o r in addition to corrective action, then the C om m ittee will form ally charge the 
individual. A finding of probable cause triggers public disclosure o f the com plaint.

It’s im portant to note that the subject o f a com plain t may w aive the confidentiality  requirem ents 
spelled  out in subsection “s” . If confidentiality  is w aived with respect to a m eeting or proceeding, then 
the proceeding is open to all m em bers o f the public. If confidentiality  is w aived with respect to a 
docum ent or o ther inform ation, then the docum ent o r inform ation is available to all m em bers o f the 
public.

In sum m ary , A laska’s ethics code applies not ju s t to a handful o f  individuals but to 15,000+ state 
em ployees. It seem s we should be keeping this in m ind when we look at designing a system  that not 
only seeks fairness to the individual em ployee but also ju stice  for the public at large. Senate Bills 186 
and IS"1 im plem ents a num ber o f features which are intended to accom plish these dual purposes in a 
straightforw ard fashion.

1 Article II, Section 122
Rules 53 & 55 and Section 4 of Mason’s Manual of Legislative Procedure, 2000 edition



FISCA L NOTE
S T A T E  O F  A L A S K A
2005 L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction):_______________
Title "An Act relating to the Alaska Executive Branch
Ethics Act."

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

CSSB 186(STA) 
4/28/05

LAW
CIVIL

Sponsor
Requester

Senator Seekins
Component Opinions. Appeals A Ethics

Senate State Affairs

Expandltures/Revenuea
Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL. EXPENDITURES'
[CHANGE IN REVENUES ( ) f

1002 Federal Receipts
1003 GF Match
1004 GF
1005 Gr'Prograin Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curront year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS
Full-time
Part-time
Temporary .
ANALYSIS: (Attach a separate nape if necessary)
This bill makes numerous amendments to the Executive Branch Ethics Act. it amends AS 39.52.110(b) 
(Scope of Code) to establishes a "bright line" test for when a personal or financial interest is insignificant 
under the ethics act. The bill amends AS 39.52.960 (Definitions) to add a definition for "closely associated 
person,’ amend the definition of "financial interest" to include the financial interests of a "closely associated 
person," amend the definition of "immediate family member," and repeal the definition of "parent." It 
amends AS 39.52.130(b) (Gifts) and AS 39.52.150(a), (c), and (d) (Contracts, Lease s, Loans) to add 
"closely associated person" to the list of people whose interests that must be considered, it amends AS 
39.52.335 (Summary of Disposition of Complaints and Review by Personnel Board) to provide that the 
complaint process is confidential and repeals the provisions by which an interested party could go to court 
to try to get the summary made public. It also amends AS 39.52.340
Prepared by: Kathryn Daughhetee. Director___________________________  Phone 465-3673
Division Administrative Services Division______________________  Date/Time 4/26/05 8:09 AM
Approved by: Kathryn Daughhetee for David Marquez, Attorney General Date 4/26/2005
Agency Department of Law____________________________________

(Revised 9/23(2004 OMB) Page  1 o f 2



FISC A L N O T E # 1

STA TE O F  ALASKA
2005 L E G ISL A T IV E  SESSIO N

B ILL NO. CSSB 186(STA)

ANALYSIS CONTINUATION
(Confidentiality) to expand the information that is confidential unua the ethics act. The bill also amends AS 11.56, the criminal 
code, to make disclosure of confidential ethics information a class A misdeme' nor. Passage of this legislation will have no fiscal 
impact on the Department of Law.
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FISCAL NOTE
S T A T E  O F  A L A S K A
2005 L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction): 
Title "An Act relating to the Alasks

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

CSSB 186(STA) 
4/28/05

Administration
Central Administrative Services

Executive Branch Ethics Act" Component Personnel
Sponsor Senator Seekins
Requester (S) STA Component No. 56

E xpend itu res /R even ues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 20 .0 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | I I  I I I
ICHANGE IN REVENUES ( ) I I i ! ! j
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: I j
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This biii will have no fiscal impact on the Division o f Personnel.

Prepared by: 
Division
Approved by: 
Agency

Mila Cosgrove, Director Phone 465-4429
Personnel Date/Time 4/25/05 8:39 AM
Mike Tibbies. Deputy Commissioner Date 4/25/2005
Administration

(Revised 9/23/2004 OMB) Page  1 o f  1.



Executive Commission on Ethical Standards Page 1 of 2

L bPS .ifp.,.p a i t i i u i i l  o l  l a w  \  j i l i h l i x  s . i l b h

Executive Commission on Ethical Standards
Blind Trusts

Pursuant to Executive Order No. 10. blind trusts may be utilized by a public officer or 
public employee or his or her spouse or dependent children for certain categories of 
assets. Blind »rusts must be approved by the Executive Commission on Ethical Standards 
and shall contain the following characteristics:

a. The trust shall not contain investments or assets in which the holder's ownership 
right or interest is required to the recorded in a public office or those assets whose 
permanency makes transfer by the trustee improbable or impractical; these 
investments or assets would include, but not be limited to, businesses, real estate, 
security interests in personal property and mortgages;

b. The trust shall contain a clear statement of its purpose, namely, to remove from the 
grantor control and knowledge of investment of trust assets so that conflicts between 
grantor's responsibilities and duties as a public officer or employee of the State of 
New Jersey and his or her private business or financial interests will be eliminated;

c. The trust shall be irrevocable, and shall be terminated only upon the death of the 
public officer or employee or upon termination of his or her status as a public officer 
or employee, whichever shall first occur;

d. The trustee shall be directed not to disclose to the grantor any information about any 
of the assets in the trust;

e. The trustee shall be required either to:

i. prepare and file grantor's personal income tax returns, withholding from 
distribution of the trust's net income amounts sufficient to pay the grantor's tax; 
and further to participate in the audit of the grantor's returns during the period 
of the trust with authority to compromise the grantor's tax liability; or

ii. submit to the grantor, for income tax purposes, a certification of income paid 
without identifying the assets producing such income;

f. Among its other powers, the trustee shall have authority to determine whether any of 
the assets originally transferred to the trustee are to be sold and, if so, when;

g. a provision shall be included in the trust agreement prohibiting the trustee from 
investing the trust property in corporations or businesses which it knows to a 
significant amount of business with the State of New Jersey or from knowingly

http://www.state.nj.us/lps/ethics/blindtrust.htm 2/14/2006

http://www.state.nj.us/lps/ethics/blindtrust.htm
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making any investment in a corporation, business or venture over which the grantor 
has regulatory or supervisory authority by virtue of his or her official position;

h. The grantor shall retain no control over the trustee nor shall he or she be permitted 
to make any recommendations or suggestions as to the trust property;

i. The trustee shall be a commercial trustee and not a natural person;

j. The principal benefit to be retained by the grantor shall be the right to receive income 
from the assets transferred to the trust;

k. The trust shall not become effective until submitted and approved by the Executive 
Commission on Ethical Standards; and

1. The trust agreement shall provide that the trustee will give the Executive 
Commission on Ethical Standards access to any records or information related 
to the trust wh.ch is necessary for the performance of the Commission's duties.

2. A copy of the executed blind trust agreement shall be filed with the Executive 
Commission on Ethical Standards and with the head of the department in 
which the State officer or employee holds his or her position. Attached to such 
copy shall be a brief statement outlining the business or financial interests from 
which the State officer or employee seeks to remove himself or herself and the 
actual or potential conflicts of interest, or appearance of such conflicts, which 
he cr she seeks to avoid by use of the trust agreement.

4
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Frist Was Updated On Blind Trust
WASHINGTON, Sept. 26,2005
(AP) Blind trusts are designed to keep an arm's-length distance between federal officials and their investments, to avoid 
conflicts of interest. But documents show that Senate Majority Leader Bill Frist knew quite a bit about his accounts from nearty 
two dozen letters from the trust administrators.
Frist, R-Tenn., received regular updates of transfers of assets to his blind trusts and sales .f assets. He also was able to 
initiate a stock sale of a hospital chain founded by his family with perfect timing. Shortly after the sale this summer, the stock 
price dived.
A possible presidential contender in 2008, Frist now faces dual investigations by the U.S. attorney for the Southern District of 
New York and the Securities and Exchange Commission into his stock sales.
Sheldon Cohen, who was the trustee for Democrat Walter Mondale's blind trust when he was vice president, and drafted 
Democrat Lyndon Jo’mson's blind trust for Johnson's presidency, 3aid that in the executive branch,"You don't tell them how 
ifs composed.* He said Frist, like any federal official, ‘absolves himself of conflict by not knowing what he owns.*
Cohen said that when Mondale left office, he told Cohen to sell his assets. ‘He had no idea what I was holding,* the 
Washington attorney and former Internal Revenue Service commissioner said.
Frist spokesman Bob Stevenson said the s rnator received approval from the Senate Ethics Committee before he initiated the 
stock sale. All the Information Frist receiveo complied with federal law and Senate ethics rules, Stevenson added.
The stock was in HCA Inc., a chain of hospitals founded in the late 1960s by Frist's father and brother. At the time of the sale, 
insiders also were selling. Shortly after that sale, the stock price dipped because of a warning that earnings would not meet 
Wall Street expectations.
"If, in fact. Frist was actively involved in this decision, he certainly has to supply an explanation of how that’s consistent with a 
blind trust,* said Bob Bauer, a Washington attorney who has set up blind trusts for Democratic members of Congress.
Bauer said he has no knowleo-je of Frist's dealings with the trustees of his investments.
Whether Frist knew too much about his investments, or took advantage of insider trading, is not known. But the potential 
political damage increased in recent days.
Frist also knows first and how a Senate leader's career can suddenly roll downhill. His predecessor, Sen. Trent Lott, R-Miss., 
lost his leadership post after praising the late Sen. Strom Thurmond's segregationist campaign for the presidency in 1948.
Documents on file with the Senate show tne trustees for Frist and his immediate family wrote the senator nearly two dozen 
times between 2001 and July 2005.
The documents list assets going into the account and assets sold. Some assets have a dollar range of the investment's value 
and some list the number of shares.
The trust is considered blind because eventually, through the sale of transferred assets and the purchase of new assets, the 
official will be shielded from knowing the assets he owns. The knowledge Frist learned about his holdings potentially makes it 
more difficult to avoid a conflict of interest.
Frist's 2005 financial disclosure form lists blind trusts valued between $7 million and $35 million.
Fist, a heart surgeon, has been the Senate's leader as the chamber has considered Medicare legislation and many other 
issues that would affect HCA's hospitals and doctors.
Another political problem for Frist: His own statements suggest he had no knowledge of his blind trust investments.
Asked in a television interview in January 2003 whether he should sell t is HCA stock, responded, "Well, I think really for our 
viewers it should be understood that I put this into a blind trust. So as far as I know, I own no HCA stock*
Frist, referring to his trust and those of his family, also said in the interview, *l have no control. It is illegal right now for me to 
I enow what the composition of those trusts are. So I have no idea.'
Stevenson, the Frist spokesman, said there limited instances “where federal law and Senate ethics regulations call for tho
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disclosure of certain transact ions or events to the Ethics Committee and to Senator Frist as the trust's owner.
‘Except in these very limited instances, Senator Friot does not receive Infom ation related to the disposition of his assets 
under the control of the trustee.*

Frist sold the HCA stock at a time when Insiders in the company also were sel ing off shares worth $112 million from January 
through June of this year. Aides to the senator said he acted to avoid a conflict of interest, and that he had no information 
about the company that wasn’t available to the public.

CMMV The Associated Press. AD Rights Reserved. This material may not be published, broadcast, rewritten, or redistributed.
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( IOUSE CO M M ITTEE RE PCX ’

(7)
Date Referred to Committee: May 9,2005 

Date of Committee Action:_________

FURTHER REFERRALS: Judiciary

The STATE AFFAIRS Committee considered: CSSB 186LIUD)

CS FOR SENATE BILL NO. HkhJUD) EXECUTIVE BRANCH ETHICS

"An Act relating to the Alaska Executive Branch Ethics Act; and providing for an effective date."

Recommends it be replaced with [ ] HCS or [ ] CS for__________
For Senate Bills ith new title: [  ]  Technical Title [  ]  New Title: HCR_

J
[ ] Same Title [ ] New Title

[ ] attach am endm ents 
[ ] add  new  referral t o . 
[ ] L etter o f  Intent____

 C om m ittee
C om m ittee

List of 
Abbrtv 
for
Dtpts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
1 EG
L* *V
LWF
MVA
DNR
DPS
REV
DOT
UA

NEW  FISCAL NOTES
♦Assigned by Chief Clerk’s Office

List by Dept(s): ♦FN# Fiscal IndeL Zero

PREVIOUS FISCAL NOTES
Lit:t bv r*c3 i(s): FN# Fiscal IndeL Zero
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*ui rtituted '‘domestic partner’ for ’sprutal equiva- of clients, including the clients of the firm, is valid and 
lent :n subs- aion (g). legally supportable; and disclosure of such names

Opinions of attorney general. — Requiring an does not violate any constitutional or professional
attorney who is a public official to disclose the names privileges. February 15, 1986 Op. Att'y Gen.

NOTE8 TO DECISIONS

Tb determine the validity of the disclosure patients of a physician. Falcon v. Alaska Pub. Offices
provisions of the Conflict of Interest law, both the Comm’n, 570 P.2d 469 (Alaska 1977).
nature and the extent of the privacy invasion and the Substantial — In an election con-
strength of the state interest requiring disclosure test, v.here the record showed that appeUee candidate 
must be considered. Falcon v. Alaska Pub. Offices ^  ail 0f his assets under AS
Comm'n.570 P.2d 4M ( Alaska 1977). 39.50.030(b), judgment for the candidate was affirmed

Certain types of information communicated 8ub#tantia] 0Mnpliallc# WM the appropriate
in the context o f the physician-patient relation- ■.____ : „
ship fall within a constitutionally-protected ^  ®  forfeitime remedy of AS
rone of privacy. Falcon v. Alaska Pub. Offices 39.50^60(b) and the superior courididnot dearly err 
Comm'n, 570 P.2d 469 (Alaska 1977). ^ g  that the candidate •ubstrodrily comphed

Patient of a physician is a client foe medical wlth disclosure requiremenU of AS 39.60.030(b).
services and falls wi»hin the scry, of this chapter. Gnmm v- Wagoner, 77 P.3d 423 (Alaska 2003).
Falcon v. Alaska Pub. Offices Comm’n, 570 P.2d 469 Alaska Supreme Court reads “accurate representa- 
(Alaska 1977). tion* in AS 39.50.030(a) as not precluding a substan-

And source o f income. — The Conflict of Interest tial compliance standard for enforcement of
law encompasses a physician’s individual patients .s  AS 39.50.060(b); thus, a candidate can comply with
sources of income. Falcon v. Alaska Pub. Offices AS 39.50.030(a) for the purposes of AS 39.50.060(b)
Comm’n, 570 P.2d 469 (Alaska 1977). without strictly complying with the substantive dis-

Reporting individual names of physician’s pa- closure requirements. Grimm v. Wagoner, 77 P.3d 423
tienU. — Until appropriate regulations are promul- 'Alaska 2003).
gated, the Conflict of Interest law may not be applied Applied in Warren v. iuuma*, 668 P.2d 400 (Alaska
so as to require reporting the names of individual 1977).

Sec. 39.50.035. Exemptions. A person subject to this chapter is not exempt from any 
of its provisions except to the extent sta te  courts determ ine th a t legally privileged 
professional relationships preclude complete compliance. (§ 5 ch 25 SLA j.975)

NOTE8 TO DECISIONS

This section applies only to legal privileges, discipline for revealing .. i t  names c f  patients
not ethical mandates. Falcon v. Alaska Pub. Offices does not create a “legal privilege.” Falcon v.
Comm'n, 570 P.2d 469 (Alaska 1977). Alaska Pub. Offices Comm’n, 570 P.2d 469 (Alaska

Fact that a physician is subject to professional 1977).

Sec. 39.50.040. B lind  trusts, (a) A public official may transfer all or a portion of the 
official’s assets to a blind tru s t  for the duration of service in public office. The original 
assets placed in  the blind tru s t shall be listed by the official in the statem ent required to 
be filed under th is  chap ter The instrum ent creating the blind tru s t m ust be included with 
th e  statem ent.

(b) For a tru s t  to qualify under th is section,
(1) assets transferred  to the tru s t shall be marketable;
(2) the tru stee  shall be a  bank or other institutional fiduciary;
(3) the tru stee  shall have full authority  to m anage the trust, including the purchase, 

sale, and exchange of its assets in accordance w ith fiduciary principles;
(4) information regarding the identity and the  nature of its assets shall be confidential 

from the tru s to r for the duration of the trust;
(5) the tru stee  shall be required to report any known breach of confidentiality or the 

term ination of the tru s t to the office where the tru sto r is required to file statem ents under 
th is  chapter; and

(6) [ R e p e a l e d ,  §  2 6  c h  2 5  S L A  1 9 7 5 . ]  (1974 Initiative Proposal No. 2, § 1; am §§ 6, 26 
ch 25 SLA 1975,1
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NOTES TO DECISIONS

Cited in Warren v. Thomas, 568 P.2d 400 (Alaska 
1977).

Sec. 39.50.050. Administration and inspection, (a) The Alaska Public Offices 
ommission created unde' AS 15.13.020(a) shall administer the provisions of this 

chapter. The commission shall prepare and keep available for distribution standardized 
forms on which the reports required by this chapter shall be filed. The commission shall 
print the forms provided under this section so that the front and back of each page have 
the same orientation when the page is rotated on the vertical axis of the page. The 
commission may request that the information required under this chapter be submitted 
electronically but shall accept any information required under this chapter that is typed 
in clear and legible black typeface or hand-printed in dark ink on paper in a format 
approved by the commission or on form* provided by the commission and that is filed with 
the commission.

(b) The commission shall adopt regulations to implement and interpret the provisions 
of this chapter. Regulations or interpretation shall be within the intent and purpose of 
this chapter and are subject to judicial review under the Administrative Procedure Act 
(AS 44.62).

(c) Reports filed under this chapter shall be kept on file for at least six years and are 
public records.

(d) [ R e p e a l e d ,  §  3 5  c h  1 2 6  S L A  1 9 9 4 . ]  (1974 Initiative Proposal No. 2, § 1; am §§ 7, 8 
ch 25 SLA 1975; am § 7 ch 167 SLA 1976; am § 35 ch 126 SLA 1994; am § 36 ch 108 SLA 
2003; am § 4 ch 155 SLA 2004)

Effect of am endm ents. — The 1994 amendment, 
effective July 1,1994, repealed subsection (d), relating 
to the procedures required to facilitate the filing of 
reports under AS 24.45.

The 2003 amendment, effective September 14,
2003, in subsiction (a) added the last sentence and 
made a stvlistic change.

The 2004 amendment, effective October 1, 2004, 
rewrote subsection (a).

O pinions of a ttorney general. — The commis-

NOTES TO DECISIONS

This section requires the commission to pro- well wish to promulgate regulations which apply to
mu*gate regulations to implement and interpret relationships other than that of physician-patient,
the provisions of the Conflict of Interest law. Falcon v. Falcon v. Alaska Pub. Offices Comm'n, 570 P.2d 469
Alaska Pub. Offices Comm'n, 570 P.2d 469 (Alaska (Alaska 1977).
1977). Quoted in State, Alaska Pub. Offices Comm'n v.

Scope of regulations. — The commission may Marshall, 633 P.2d 227 (Alaska 1981).

Sec. 39.50.060. Penalty for wilful violation o f disclosure requirements, (a) A
person required to file a report of financial or business interests under this chapter who 
refuses or knowingly fails to disclose required information within the time required in 
this chapter, or who provides false or misleading information, knowing it to be false or 
misleading, is guilty of a misdemeanor and upon conviction is punishable by a fine of not 
less than $i00 nor more than $1,000, or by imprisonment for a period of not more than 
six months, or by both.

(b) Any person failing or refusing to comply with the requirements of this chapter, in 
addition to the penalties prescribed, shall forfeit nomination to office and may not be 
seated or installed in office if the person has not complied. Nominated, hired, or appointed 
officials, commissioners, chairs, or members of commissions or boards specified in AS 
39.50.200(b) may not be confirmed by the legislature if compliance has not been made. In

sion's power to investigate violations of AS 39.50.090 
derives from AS 39.50.050, which authorizes the com­
mission to administer AS 39.50 and promulgate reg­
ulations to implement the chapter. In carrying out 
this responsibility, the commission staff should imme­
diately notify the chief prosecutor whenever commis­
sion records, files, and inquiries reveal a possible 
criminal violation of AS 39.50.090. November 26,1984 
Op. Att’y Gen.



TESTIMONY FOR SB 186 AND SB 187 TO THE HO JSE  STATE 
AFFAIRS COMMITTEE
Mr. Chairman, Ladies and Gentlemen of the Committee,

My name is Richard Hahn; I reside in Soldotna, Alaska.

I am pleased to be able to testify before you today on SB 186 and 
SB 187, but you may not like what I have to say?

First, I consider these bills, if  enacted, to be an infringement on my 
Constitutional right to free speech! No law should inhibit or 
prevent the average Alaskan or the Press from publicly expressing 
opinions about the ethics, or lack thereof o f any public official. 
Almost all public officials KNOW they should not present any 
perception of impropriety!
Second, it is not overtly apparent this Committee (and its 
predecessors) has done a very good job in dealing with legislative 
ethical issues, now or in the past. I consider closed caucuses, 
where legislators are told how to vote, to be unethical. I consider 
legislators, who are paid by special interests to sponsor or block 
legislation, to be unethical. What has happened to government “of, 
by and for (ALL) the people?
And, finally, it seems, more and more, that our public officials 
want to operate in secret, and these bills seem to be gag orders? 
When someone has something to hide, the unethical find a way to 
(1) keep others from knowing, and/or (2) keep others from talking 
about what they know. We are the people and we have a right to 
know our government’s business, and die right to criticize, if  our 
public oiiicials are unethical.

Thank you all for your attention,

Respectfully Submitted,

( ^ c J u jA f it* ™ /
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AS 39 .52.310(a) 
Attorney General initiates 

complaint. Complaint is referred 
to the Personnel Board (go to 

step 15).

AS..39.52.31Q(b.)
Other individual initiates 

complaint. It must be in writing, 
signed under oath and clearly 

detail the alleged violation.

AS 39.52.31 Ofc) 
Complaint is 

referred to the 
Personnel Board.

AS 39.52.310(c) 
Complaint against Gov. or Lt. 

Gov. or A.G.?

No

AS 39.52.310(d) 
A.G. reviews complaint.

AS.39.52.310(d)
Request additional No
information from

complainant.

AS 39.52.310(d) 
Complaint 
dismissed.

AS 39.52.310(d) 
Complaint properly completed?

Yes

AS 39.52.310(d) 
Would allegations, 

i f  true, violate the law?

Yes

AS 39.52.310(e)
Supervisor Yes

resolves complaint
under AS

39.52.210 or 220.

AS 39.52.310(e) 
Coninlaint referred to subject's 

supervisor?



AS 39.52.310(f)
A.G. provides subject a copy o f  
the complaint for a response to 

be made within 20 days.

AS 39.52.310(f) 
May be considered 

an admission o f  
violation.

AS 39.52.310(f) 
Subject responds to complaint 

within time allotted?

Yes

AS.39-J2.21fl(g)
A.G. investigates the complaint.

AS 39.52 .310(i)
Investigation or Yes

proceeding may be
terminated.

ASJ9.52310fl
Complainant unwilling to assist? 
Complaint withdrawn? Subject 

makes restitution?

AS ,39.52.320 No
Complaint
dismissed.

No

AS 39.52.320 
Does investigation result in a 
finding o f  probable cause?

Yes

A S .39.52.350(a)
A.G. serves a copy o f  accubation 

on the subject setting out the 
alleged violation. All proceedings 

are now open to the public.





19.

20.

21.

22.

AS 39.52.370(d) 
The Personnel 
Board issues a 

written order o f  
dismissal.

23.

24.

AS 39.52.360(h)
Hearing officer provides the 

Personnel Board a wpften report 
within 30 days after conclusion o f 

hearing.

AS.29.52J12Q(a)
Within 10 days after receipt o f  
report either party may protest 
hearing officer's findings and 
recommendation. Personnel 

Board hears any protest.

AS 39J2.3IQXb_-_£)
The Board can adopt or amend 
the hearing officer's report. The 
Personnel Board may hold its 
own heai ing. Deliberations are 

closed to the public.

AS 39.32.3.70(d)
Did the Personnel Board 

determine the occurrence o f  a 
violation?

Yes

AS .32,52 JLZfl(d)
The Personnel Board may 
impose penalties under AS 
39.52.410,39.52.440 and 
39.52.450 as appropriate.

AS 39.52.370(f)
The subject o f  the accusation 

may appeal the Personnel 
Board's decision to the Superior 

Court.



A l a s k a  S t a t e  S e n a t e

Session:
State Capitol
Juneau, Alaska 99801-1182 
(907) 465-2327 
(907) 465-5241 Fax

S e n a t o r  R a lp h  Seek ins
District D

M E M O R A N D U M

Interim:
119 N. Cushman, Suite 201 

Fairbanks, Alaska 99701 
(907) 456-8161 

Senator _Ralph_Seekins @ legis. state, ak. us

Date: M ay 10, 2005

To: Office o f  Representative Seaton /  / y) c

From: Senator Ralph Seekins u

Re: R equest for Hearing o f  Senate Bill 186 & 187

Attached please find Senate Bill 186 & 187 along with a concomitant sponsor statement.

Senate Bill 186 makes revisions to the Alaska Executive Branch Ethics Act while Senate Bill 
187 does the same for the Legislative Branch.

Once we begin the new legislative session in January 20 06 ,1 respectfully request this bill be 
scheduled in your committee at your earliest convenience. Thank you.



FISCAL NOTE
ST A TE O F  ALASKA
2005 L E G ISL A T IV E  SESSION

Revision Date/Time (Note if correction):
Title "An Act relrting to legislative ethics open~
meeting guidelines, lo the public members of the Select.." 
Sponsor Senator Seel ins
Requestor Senate State Affairs _______________

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

1
CSSB 187(STA)
4/28/05

Dept. Affected.
|BRU ___
Component:

Legislature 
Legislative Council

Expenditures/Revenues

Component No. 
(Thousands of Dollars)

Select Committee on" 
Legislative Ethics

Note: Amounts c"> not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 |
Personal Services 0.0 0.0 0.0 0 0 0.0 0.0
Travel 0.0 0 0 o.O d.o “ CO" O.o
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 00 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants S Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 |

|CAPITAL EXPENDITURES' 0.0 | ~ooT0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 u.O 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2005 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by: Karla Schofield, Deputy Director
Division Administrative Services

Phone 465-6626
Date/Time 4/25/05 2:55 PM

Approvod by: 
Agency

Pamela Varni, Executive Director Date 4/25/2005
Legislative Affairs Agency

(Ravised 9/2001 OMB) Page 1 of 1



FISCAL NOTE

2005 L E G IS L A T IV E  S E S S IO N  Bill Version:
(S) Publish Date:

ST A T E  O F  A LASKA Fiscal Note Number:

Revision Date/Time (Note it correction):________________ Dept. Affected:
Title "An Act relating to legislative ethics open_________RDU CIVIL ____ _______
meetings guidelines, to the public members..."_________________ Component Opinions, Appeals & Ethics
Sponsor Senator Seekins______________________________  _________________________
Requester Senate State Affairs___________________________ Component No.____________________

Expenditures/Revenues___________________________ (Thousands of Dollars)____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDITURES | | |
ICHANGE IN REVENUES ( ) I I I
FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federa1 Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other - Regulatory Cost Charge

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

CSSB 187(STA) 
4/28/05

2_____________

LAW

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 
POSITIONS ________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Section 1 of this bill makes it a class A misdemeanor to knowingly discloses confidential ethics 
information. It is unknown whether there will be many prosecutions under this statute, this fiscal note 
assumes there will not be. The remainder of the bill deals with legislative standards of conduct and ethics 
and will not have a fiscal impact on the Department of Law.

Prepared by: Kathryn Dauginetee, Director______________________________  Fhone 465-3673
Division Administrative Services Division Date/Time 4/25/05 9:23 AM
Approved by: Kath.yn Daughhetee for David Marquez, Attorney General Date 4/25/2005________
Agency Department of Law________________________________________

(Revised 9/23/2004 OMB) P age 1 O f  1



I ouie Flora
From:
Sent:
To:
Subject: New PonrSB 1 °7 Legislative Ethics/meetings

Eric Tasker 
7724 Arlene St

Anchorage 99502-4523, 
ewtOgci.net 
243-7245

SB 187 and SB 186. I will definitely vote against Sen Ralph Seekins if I have the 
opportunity, because of these ethics t-ills. These bills are potentially an abuse of the 
voting public.


