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14-L.S0291\F.3
Bullock
4/17/06

AMENDMKNT

OFFERED IN THE HOUSE 3Y REPRESENTATIVE SEATON

TO: CSHJR >7(MLV)

Page 2, line 24, following "States;":

Insert "and
WHEREAS the policy of the federal government over the pas; several decades has

been to acquire inholdings in national parks and national monuments to provide for
contiguous and manageable units; and
WHEREAS it .s in the interest of national security to reserve and maintain for tactical
purposes a system of federal military bases and training land in Alaska that does not contain
private inho'dings; and
WHEREAS it is in the long term economic interest of the state to ensure that the
construction of the proposed Alaska natural gas pipeline is not stalled or otherwise slowed

because of the establishment of private allotments in the proposeu Alaska natural gas pipeline

right-of-way;"

Page 2, following line 27:
Insert a new clause to read:

"FURTHER RESOLVED that the United States Congress is urged to prohibit the
selection of allotments in national parks, nationa fonuments, military bases or installations,

or the right-of-way for a proposed Alaska naturalgas pipeline; and be it"



ALASKA STATE HOUSE OF REPRESENTATIVES

Sersion Contact;

Interim ACdrtut:
(90")-465*3719

3349 Badger Road

FAX# (907>465-3258

North Pole, AK 99705
State Cap|t0I
(907)-488-5725

Room 204
Fax# (907M88-4271

REPRESENTATIVE JOHN COGHILL

HJR27
"The Alaska Native Vietnam Veterans Allotment Act"

SPONSOR STATEMENT

This Act urges Congress to reopen the legislatively approved allotments in the Tongass National
Forest, which were closed under “he court case, Shields v United States.

This Act also urges Congress to amend the Alaska Native Vietnam Veterans Allotment Act to
give a fair opportunity to obtain allotments.

My reason for introducing this resolution is twofold.

First, a promise made to Natives from 1906 through 1998 that allotments were going to be
offered under certain circumstances has not beer, fulfilled. The slow, cumbersome, and
unwillmg behavior of the federal government to perform on legitimate claims filed properly by
people who have watched family members die while ihe go eminent would not act cannot go

unchecked.

Secondly, land that should be in private hands has been kept for government purposes only. This
is a matter of fairness that has too long been unresolved for the Natives of Alaska. Applications
have been lust, denied, sat on for decades, and finally the repealing of the Act in 1971 was swift
and confusing oecause of the last ditch efforts by the federal government to inform people of

their opportunity.

The reopening ofthe Act in 1998 did allow certain Vietham Veterans to apply for allotments,
giving some credibility to the argument that the last year was confusing. However, the
restrictions on the reopening were unfair and very cifficult for applicants. We simply ask
Congress to give a fair opportunity to revisit a reopening only possible through legislation.
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Representative Coghill
March 29, 2006
Page 3
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Sincerely,
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NATIVE ALLOTMENT PROGRAM

ALASKA LEGAL SERVICES CORPORATION
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Alaska Federation of Natives
1577 C Street, Suite 300
Anchorage, AK 99501
Phone; (907)274-3611

Fax: (907)276-7989

Date: March 23,2006

To: Honorable Paul Seaton, Chairman; House State Affairs Committee
Alaska State House of Representatives

Fax- 907-465-3472

Honorable John Coghill, Majority Leader
Alaska State House of Representatives

Fax: 907-465-3258
From; Nelson N. Angapak, Sr. >
Subject: Witten Statement on HIR 27
Pages: 3, Including Cover

Attached, herewith, please find my written statement on HIR 27. | request that this statement be
incorporated into the record of HIR 27.

| originally intended to testify in person because | thought the plane I was flying on would be in
Juneau in time for me to testify in front of your committee.

Thank you for your kind consideration

19H £00/100 d 91S-1 08fli92£i00+ MAHBN jo UOMEJIth g()_fz



TESTIMONY OF NELSON N. ANGAPAK, SR.,
VICE PRESIDENT ALASKA FEDERATION OF NATIVES
ALASKA STATE HOUSE STATE AFFAIRS COMMITTEE

HEARING ON HJR 27
MARCH 21,2006

Mr. Chairman, and Honorable members of the State Affairs Committee:

My name is Nelson N. Angapak, Sr., and | am the Vice President of the Alaska Federation of
Natives (AFN). | am also a vietnam-era veteran; honorabgg discharged. | was unable to testify
before you this morning because | was on an airplane heading to Juneau during your meeting
However, | request that my written testimony be accepted.

On behalf of AFN, its Board of Directors and membership, | thank you for your consideration of
HIR 27. AFN is a statewide Native organization formed in 1966 to represent Alaska’s 100,000
plus Natives on concerns and issues affecting their rights and property.

AFN supports House Joint Resolution number 27 and we urge this Committee to act favorably
on this resolution.

Alaska Natives, on a per capita basis, have one of the highest, if not the highest, record of service
in the United States Armed Forces since the founding of this Nation This service held true
during the Vietnam era too. Those veterans deserve better than the existing Alaska Native
Vietnam Veterans Allotment Act allows and so do the heirs of those ve'erans who are now

deceased.

The historical background of Native allotments in Alaska contains many examples of lost
opportunities, lack of notice, and many competing interests for land that Native people needed to
survive. When the Alaska Native Allotment Act of 1906 wes repealed in 1971, only a fraction of
those that could have applied did so even with the year long effort by the Bureau of Indian
Affairs to notify and take %0 lications before the Allotment Act was repealed in 1971. Many did
not apply because they did know about allotments. BIA did not reacn many of the small rural
villages. Many were mistakenly told I\%nBIA employees they were too ?/oung to apply, or could
not apply because they were female. y who would have been eligible were al read§ deceased
in 1970 and this is especially true in Southeast Alaska. Many others were absent from Alaska
bravely heeding the call for military service. For those veterans, we want a fair chance for

allotments. They do not have this under existing law.

The amendment) to the Veterans Allotment Act now before the United States Congress will
afford our veterans a fair chance to obtain an allotment The time it will take to process the
additional veteran applications that we hope are filed under an amended law will be shortened to
months by the legislative approval provision. This provision will also allow veterans to apply for
land ihat would not be available to them under current law.

Although we recognize the previous federal and state administrations opposed opening vacant
federal land for veteran allotments, we hope this administration will not. It is both fair and
reasonable that veterans be afforde ‘ the opportunity to obtain an allotment located on vacant
federal land because after all, the federal government owns 222 million acres of land in Alaska-
Veteran allotments would hardly cause a dent in this amount of land. And, even if some of the
allo'ments chosen were in National Parks or National Forest, those allotments would not be the
only privately owned inhcldings as all our national parks and national forests contain numerous
privately owned land that originated from old homestead cr mining patents, which were
opportunities Alaska Natives never had. Often privately owned land within our parks and forests

M md $1 @B maijin o UpASEy]  Kim D



are highly beneficial to_the area and to the entire State’s economy. The lodges and other
recreational facilities within privately owned inholdings draw tourists, provide unique and
valuable recreational opportunities to both Alaskans and non-Alaskan visitors. ening all
vacant federal land fcr veteran allotments serves basic fairness and serves Alaska’s best interest.

Nevertheless, it does not appear that allotments in national parks should be a cause for concern
because out of the 743 veteran allotment applications BLM received, it is my understanding that
only two applications were for land in a national park. The explanation for this may be that
applicants generally want their allotments to be close enough to tneir villages so they can travel
to them within a reasonable time such as a few hours or .

Reopening the eilotments in Southeast Alaska closed under the Shields decision would also sen ¢
basic faimess. (Jnder the Shields decision about 200 allotment applicants from southeast Alaska
were denied allotments because they could not _I%rove they used the land before the land was
withdrawn fax the Tongass National Forest. e applicants in Shields were bore after the
Tongass withdrawals which occurred for the most part between 1902 and 1909. Since the
lan uagﬁ of the statue was not clear, these applicants hoped the prior use of the land they applied
for by their ancestors would count. It did not_The court ruled only personal use of the applicant
counted. As a result, today there are only 50 allotments certified in Southeast Alaska. The
disparity is obvious: the 26,000 members of Central Council of Tlingii and Haida have only 22
certified allotments; the 3,950 members of the Sitka Tribe have only 13 certified allotments.

It is clear from the Allotment Act’s legislative history that Congress did not intend this result.
After all, Congress passed the Allotment Act in 1906 during the same time period that land was
being withdrawn for the Tongass but the Allotment Act does not prohibit allotments in national
forests. The legislative history of the Allotment Act of 1906 contains numerous relerences to the
Tlingit and Haida people, 1hose references make it clear that Congress intended and even
assumed allotments would be granted in the TongLass. The original Act contained no restrictions
on allotments in the national forest; the land only had to be nonmineral. The 1956 amendment to
the Allotment Act also allows allotments in the Tongass but now requires proof of occupancy of
the land prior tc the Tongass withdrawals. That would be no big deal except very few knew
about allotments until 1970 which means about three generations lost the right to apply for
allotments. Draft legislation to reopen the Shields allotments have been provided to Senator
Murkowski and Congressman Don Young but this legislation does not allow new ag lications, it
onlv reopens those denied under SlJelds.. Ve hope it will soon be added to S and HR

1811
| thank the members of this Committee for its consideration of HIR 27.
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Louie Flora

From: Charlie Hubbard (charlieh2@gci.net]

Sent. Wednesday, March 29, 2006 1:45 PM

To: Rep. Paul Seaton; Rep. John Coghill; Rep. Carl Gatto; Rep. Bob Lynn; Rep. Berta Gardner;
Representative_Max_Gruenburg@legis.state.ak.us; Rep. Jay Ramras; Rep. Jim Elkins;
Representative__David_Guttenburg@legis.state.ak.us; Rep. Nancy Dahlistrom; Rep. Bill Thomas

Cc: Karen Lidster; Louie Flora
Subject: HIR 27 - Statement of Support

Testimony on 1R 27
March 30, 2006

Let me begin by thanking you for allowing public testimony on HIR-27.

My name Is Charles Hubbard, I live in Sterling, Alaska and I am a Vietnam veteran,
honorably discharged.

A do pass recommendation from this committee on HIR-27 would be a step in the right
direction to correct a wrong committed by federal employees in the 60°s and up through

1971

Prior to the passage of ANCSA, Alaska Natives who tried to submit applications for
allotments were told by Bureau of Land Management that no applications were being
accepted pending ANCSA. Some were told they were too young to apply, others were
told that the land wasn’t available and to tell o”ers this. Alaska Natives are by nature a
trusting culture and non-confrontational, so net knowing the law or regulations, they

believed and trusted what was told them.

| know that my statements are true, for 1am one of the natives that was turned away by
BLM wher. submitting an application. T.me does not allow for the whole truth to be told
this aay. but | will tell you about what my mother went through, when she tried to get
approval for her allotment. My mother’s allotment was in Sterling. She had built a small
cabin and was actively using it, when BLM adjudicators told her she had to clear the lana
If she wanted the land approved. She was also told that the file had been lost, but if she
would only claim 40 acres it would be approved. After many trials and tribulations ana
the passage of about 30+ years, a federal judge in Sacramento approved her allotment. |

3/29/2006


mailto:charlieh2@gci.net
mailto:Representative_Max_Gruenburg@legis.state.ak.us
mailto:Representative__David_Guttenburg@legis.state.ak.us

am sad to say she was not alive to celebrate her victory over BLM.
Again, | thank you for allowing this testimony.

Charles Hubbard

PO Box 88

Sterling, AK 99672
252-31%5

3/29/2006
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— Original Message—
rom: Ndson Angapak (mailto, pakiSinativefederabon.org]
§enT. Wednesday, March ,mgfﬂ? PV

To: Carol Yeatman
Subject: RE consistency decision

Dear Ms. Yeatman:

| did not understand the consistency decision meant; 1am happy to bear that this is good
news for now.

You are free to use my application and the determination that made concerning my
allotmont application during the House Affairs Committee hearing.

Please allow me to share something that you are probably already know to be true. \When
you look at the location of the Native Allotment that eligible Alaska Natives closely,
you will note that, for the most part, they arc relatively close to the villages in which
Alaska Native applicants live. | grew up in the village of Tuntutuliak, Alaska and when
you see the location of Native allotments that Alaska Natives applied living at
Tuntutuliak, they arc relatively close to the village.

Very seldom will you find a an allotment applied for farther than two days time by dog
team from Tuntutuliak at the most for the most part. Another factor to consider is this: in
the spring time, we used to use kayaks and canoes to hunt muskrats and water fow and
other resources we used for subsistence purposes. For the most part, the Native
allotments applied for by Alaska Natives from Tuntutuliak are relatively close to riverine
systerms or lakes or other water bodies. These allotments are located close to riverine
systems so that we will have an easier time in accessing our allotments. These
allotments, just like the village of Tuntutuliak, arc located where we can find the greatest
amount of resources that we use for subsistence purposes. For the most part, the
allotments that qualified Alaska Natives applied for from the village of Tuntutuliak,
again, generally speaking, may be located up to two days, some less and some more than
two days, time from the village of Tuntutuliak by kayak or canoe. The idea that Alaska
Native veterans will run to National Parks or National Forests, in my humble opine, to
apply for their allotments really is not a very strong argument when one has a historical
understanding of Alaska Native people and their cultures.

The tie that the Alaska Natives have to their land is more than the quality of land; take for
example, the Partial Description that the field examiner used in describing the allotment |
applied for as an Alaska Native Veteran of the Nam era. The description states:

GPS Coordinates for POB 60 28.039N 162 51.759 32 WNAD 27, Alaska Point of
beginning for this allotment. This is a quarter section 160 acres accessed from the village
of Tuntutuliak via Kuskokwim River and Kiatik River. Primarily marshy tundra with
sawgrasses. berry bushes, and shallow lakes.


mailto:nangapakiSinatlvefederabon.org
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This decryption of the tract of land | applied for as my allotment would be less than ideal
for people growine up in Western Society, | believe. For me, this tract of land is one of
the most precious tracts of land in this whole nation, more important to me than Denali
National Park or any forest lands in this nation. This is atract of land that | can hunt
muskrats and the plentiful waterfowl that is present in this area. | can pick berries from
it! What more does one want?

You may use ray allotment consistency determination and ray e-mail to you if you feel
this will help the cause of the Alaska Native Veterans of the Nam Era in their quest of
becoming eligible to apply for allotments such as one Tapplied for if Congress passes
legislation allowing this.

IMs. Yeatman, thank you from the bottom of my heart for explaining what this letter
means.

| am unable to attend this public hearing on HIR 27 as | have a doctor's appointment that
Is personally very important for me.

Sincerely,

Nelson Angapak, Sr.
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Louie Flora

From: Dee Hubbard [chubbard@alaska.net]
Sent. Wednesday. March 22,2006 821 AM

To: Louie Flora; Rynmava Moss

Cc: Rep. Max Gruenber*. Rep. Bill Thomas; Rep. David Guttenberg; Rep. Bob Lynn; Rep. Nancy
Dahlstrom

Subject: HIR 27 - Allotments for Native Vietham Veterans
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Page 2 of 2

1have calls in to Rep. Young’s ana Sen. Murkowski’s offices to see if this report might be in either of
tfu offices. It is not in the archived reports of the House Committee on Resources. Once | receive aey

information about this report, | will call you.

I hope this will help answer the Committee’s questions from yesterday. If you need to reach me, please
call 907-252-3155.

Talk to you soon................. Dee

Before you make a decision,
think about how that decision will affect the children iiving during the seventh generation from today.

3/29/2006
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Representative Coghill
March 29,2006
Pece3

Again, thank you for the efforts you and others in the State legislature arc malring on
behalf of the many deserving veterans who served their country instead of making

allotment applications.



Conceptual Amendment to HIR 27 version F
by Seaton

Insert at page 2 line 25

WHEREAS, the policy of the United States of America over the past several decades has
been to acquire in-holdings in our National ParkQ”fugejand Monument systems to
provide a contiguous manageable entity; and

WHEREAS, acquisition by numerous private parties of parcels that will be necessary for
the right-of-way and construction of the Alaska North Slope Natural Gas Pipeline could

complicate and delay the construction of such a vita: facility,
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE SEATON

TO: CSHIR 27(MLV)

Page 2, following line 27:

Add a new clause to read:
"FURTHER RESOLVED that the United States Congress is urged to prohibit the

selection of allc jnents in a national parkjTnaHonaTwildlife refug” a national monument, or
the right-of-way for a proposed Alaska natural ges pipeline; and be it"
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REPRESENTATIVE JOHN COGHILL

HJR 27
"The Alaska Native Vietham Veterans Allotment Act"

SPONSOR STATEMENT

B O RS g s i

This Act also urges. r(%[sal gﬂend the Alaska Netive Vietnam Veterans Allotment Act to
gIve a fair opportunity to ontain allotments.

W reason for introcucing this resolution Is twofold.
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AMENDMENT

OFFERED IN THE HOUSE BY REPPEOCNTATTVE SEATON

TO: CSHIR 27(MLV)

1 Page 2, following line 27

2 Add a new clause to read:

3 "FURTHER RESOLVED that the United States Congress is urged to prohibit the
4

5

selection of allotments in a national park, a natiunal wiltflife refuge a national monument, or
the right-of-way for a proposed Alaska-natural ges piprline; and be it"

02



Conceptual Amendment to HIR 27 version F
by Seaton

Insert at page 2 line 25

WHEREAS, the policy of the United States of America over the past several decades has
been to acquire in-holdings in our National Park,-Rofoge, and Monument systems to

provide a contiguous manageable entity; and

WHEREAS, acquisition by numerous private parties of parcels that will be necessary for
the right-of-way and construction ot the Alaska North Slope Natural Gas Pipeline could

complicate and delay the construction of such a vital facility,
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Conceptual Amendment to HJR 27 version F
by Seaton

Insert at page 2 line 25

WHEREAS, the policy of the United States of America over the past several decades has
been to acquire in-holdings in our National Park, tefugftr and Monument systems to

provide a contiguous manageable entity; and

WHEREAS, acquisition by numerous private parties of parcels that will be necessary for
the right-of-way and construction of the Alaska North Slope Natural Gas Pipeline could
complicate and delay the construction of such a vital facjliiy*.
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HJR 27
"The Alaska Native Vietnam Veterans Allotment Act"
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CSFOR HOUSE JOINT RESOLUTION NO.27(MLV)

INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE -SECOND SESSION
BY THE HOUSE SPECIAL COMMITTEE ON MILITARY AND VETERANS' AFFAIRS

e A
Sponsor(): REPRESENTATIVES COGHILL, Gruenberg, Thomei, cuttenvers, Lym, Dehlstrora .

7 g

ARESOLUTION
1 Urging the United States Congress to pass legislation amending the Alaska Native
2 Vietnam Veterans Allotment Act to allow deserving veterans to obtain allotments of
3 vacant land within the State of Alaska; and to reop'ii and legislatively approve

4 allotments in the Tongass National Forest.
5 BEITRESOLVED BY THE LEGISLATURE uF THE STATE OF ALASKA:

6 WHEREAS, since 1905 Alaska Netives have had the right to obtain allotments of
7 landl uncer the Alaska Netive Allotment Act thet wes repealed in 1971 by the Alaska Native
8  Claims Settleent Act, but with a saving clause for pending applicatiors; and

9 WHEREAS, before the 1971 repeal of the Alaska Native Allotment Adt, few
10 allotment applications had been filedl or approved becauise most ruial Alaska Netives aid not
1 eleam ofthe apportunity for an allotment until 190 when the fegeral government initiated an
12 effort to inform and assist potertial allotment applicants; and

B wHEREAS many Alaska Native Vietnam era veterans aid not have the apportuinity
4 to gpply for allotments before the Alaska Netive Allotment Act as repealed becase they
5 were seving in the military before, cring, and after the periad When the gavemmRit—
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Inforned Alaska Natives about the opportunity for allotments; and

WHEREAS the United States Congress enacted 43 US.C. 162, commonly referred
o as the Alaska Netive Vietam Veterans Allotment Act, in 199810 allow certain veterans a
chance xoaoply for allotrments, but the numerous restrictions in this A, restrictions that were
nt in the Alaska Native Allotment Adt, have unfairly disoualified the majority of the
apolications filed andl cisoouraged many fromapplyi — ang

\WHEREAS amenciments to the Alaska Native Vietnam Veterans Allotment Act that
provick a fair opportunity for Alaska Native Vietnam veterans to obtain allotments were
previously introouced i the United States Congress to remove many of the obstacles
preventing Alaska Native Vietnam veterans from obtaining an allotvent; and

\WHEREAS hasic justice will also be served by the Congress's enacting legislation
that will allow approximately 300 allotment cases closed under the federal court decision in
Shielos v United States, 638 F.2d 987 (9Cr., 1983), to be reopened and approved; and

WHEREAS; given that land in Southeast Alaska wes withdrawn for the Tongass
National Forest by 1900 and thet allotrment applications are required to “use™ land claimed for
anallotment before thet land wes withdrawn hes resuted ina unfair distribution of allotments
Satewdce, with few in Southeast Aleske; ard

WHEREAS the feceral court, in Shielos v United States, cecided tht the "Use"
reguirement meant the applicart's personal use of the land before it was witharawn, not use v

(T the applicant's ancestors; and
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WHEREAS the Congress aid nat cefine the word “use” in the Alaska Native
Allotment Act but couldl do so now by legislation thet cefines use to inclucke ancestral use,
which would be applicable to those allotrments in Southeast Alaska closed Unger the decision
In Shielos v. United States; /

BE IT RESOLVED y the Alaska State Legislature thet the United States Congesl
15 Urged to pass logisiation thet amencs the Alaska Native Vietnam Veterans Allotrrent Act
allowa fair opportunity for Alaska Netive \/etnamveteramt ;adbett

FURTHER RESOLVED thet the United States Cnrg to enact legislation
that would reopen and legislatively approve allotments in the T National Forest tht
Were closed unger the cecision in Shields v Unitedl States.

COPIES of this reselution shall be sent to the Honorable Rete Domeniei, Ghair of the
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U.S. Senate Committee on Energy and Natural Resources; the Honorable Richard Pombo,
Chair of the U.S. House Committee on Resources; and the Honorable Ted Stevens and the
Honorable Lisa Murkowski, U.S. Senators, and the Honorable Don Young, U.S.

Representative, members ofthe Alaska delegation in Congress.
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