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CS FOR HOUSE BILL NO. 97(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE HOUSE STATE AFFAIRS COMMITTEE

Ofr ‘red:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the authority to take oaths, affirmations, and acknowledgments in
the state, to notarizations, to verifications, to acknowledgments, to fees for issuing

certificates with the seal of the state affixed, and to notaries public; and providing for an
effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STAT E OF ALASKA:

* Section 1. AS 09.63.010 is amended to read:
Sec. 09.63.010. Oath, affirmation, and acknowledgment. The following
persons may take an oath, affirmation, or acknowledgment in the state:
(1) ajustice, judge, or magistrate of a court of the State of Alaska or of

the United States;
(2) a clerk or deputy clerk of a court of the State of Alaska or of the

United States
(2) a notary public;
(4) a United States postmaster;
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(5) a commissioned officer under AS 09.62.050(4); [ORJ
(6) a municipal clerk carrying out the clerk’s duties under

AS 29.20.380;
(7) the lieutenant governor when carrying out the lieutenant

governor’s duties unde ¢AS 24.05.160;
(8) thf iresiding ifficer of each legislative house when carrying

out the officer's duties under AS 24.05.170,
*Sec. 2. AS 09.63.030(c) is amended to reao:

(c) If the document is sworn to or affirmed before a notary- public of the state,

the notary public shall
(1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

PUBLIC THE DATE OF EXPIRATION OF THE NOTARY’S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document

the
(A) notan public's official -ignature and official seal: and
(B) date of expiration of the notary public's commission:

and
(2] [; (3)] comply with AS 44.50.060 - 44.50.065 and [AS 44.50.060 -

44.50.080 OR] other applicable law.
* Sec. 3. AS 09.63.040(d) is amended to read:
(d) If the verification is sworn to or affirmed before a notary public of the

state, the notary public shall
(1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

PUBLIC THE DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document

the
(A) notary public's official signature and official seal: and

(B) date of expiration of the notary public's commission;

and
(2) [; (3)] comply with AS 44.50.060 - 44.50.065 and [AS 44.50.060 -

44.50.080 OR] other applicable law.
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*Sec. 4. AS 09.63.090 is amended to read:

Sec. 09.63.090. Certificate of acknowledgment. The words "acknowledged

oefore me" mean that

(1) the person acknowledging
(A) appeared before the person taking the acknowledgment;
(B) acknowledged that the person executed the instrument;

(C) in the case of

(i) a natural person, acknowledged that the person
executed the instrument for the purposes stated in it;

(i) an officer or agent of a corporation, acknowledged
that the person held the position or title set out in the instrument and
certificate, acknowledged that the person signed the instrument on
behalf of the corporation by proper authority, and acknowledged that
the instrument was the act of the corporation for the purposes stated in
it;

(ii"  » member or manager of a limited liability
company, acknowledged that the individual signed the instrument
on behalf of the limited liability company bv proper authority and
executed the instrument as the act of the limited liability compan\
for the purposes stated in it;

fiv) a partner or agent of a partnership, limited
partnership, or limited liability partnership, acknowledged that the
person signed the instrument on behalf of the partnership by proper
authority and executed the instrument as the act of the partnership for
the purposes stated in it;

111 [(iv)] a person acknowledging as a principal by an
attorney in fact, acknowledged that the person executed the instrument
by proper authority as the act of the principal for the purposes stated in
it;

(vi) [(v)] a person acknowledging as a public officer,

trustee, administrator, guardian, or other representative, acknowledged
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that the person signed the instrument in the capacity and for the

purposes stated in it; and
(2) the person taking the acknowledgment either

satisfactory evidence that the person acknowledging is the person named in the

instrument 0! certificate.
*See. 5. AS 09.63.100 is amended to read:

Sec. 09.63.100. Forms of acknowledgment. (aj The forms of
acknowledgment set out in this subsection may be used and are sufficient for their
respective purposes under a law of the state. The authorization of the forms in this
section does not preclude the use of other forms.

(1) For an individual acting in the individual's own right:

State of Judicial

District (or County of )

The foregoing instrument was acknowledged before me this

(date) by (name of person who acknowledged).

Signature of Person Taking

Acknowledgment

Title or Rank

Serial Number, if any

(2) For a corporation:
State of Judicial

District (or County of )
The foregoing instrument wrs acknowledged before me this

(cate) by (name ol officer or agent, title of officer or agent) of (name of
corporation acknowledging) a (state or place of incorporation)

corporation, on behalfof the corporation.

Signature of Person Taking

CSHB 97(STA) -4-
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Acknowledgment
Title or Rank
Serial Number, if any
(3) For a limited liability company:
State of Judicial
District (or County of \

The foregoing instrument was acknowledged before me this
(date) bv (name of member or manager), member (or manager) of
(name of limited liability company acknowledging) a (state or place

of organization) limited liability company, on behalf of the limited

liability company.

Signature of Person Taking

Acknowledgment
Member (or Manager)

Serial Number, if anv

(4) For a partnership:
State of Judicial

District (or County of )
The foregoing instrument was acknowledged before me this

(date) by (name of acknowledging partner or agent), partner (or agent)
on behalf of (name of partnership), a (partnership, limited

partnership, or limited liability partnership).

Signature of Person Taking

Acknowledgment
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Title or Rank
Serial Number, if any
(5) [(4)] For an individual acting as principal by an attorney in fact:
State of _ Judicial
District (or County of )

The foregoing instrument W acknowledged before me this

(date) by (name of attorney in fact) as attorney in fact on behJf of

(name of principal).

Signature of Person Taking

Acknowledgment
Title or Rank

Serial Number, if any

(6) [(5)] By a public officer, trustee, or personal representative:

State of Judicial

District (or County of )
The foregoing instrument was acknowledged before me this

(date) by (name and title of position).

Signature of Person Taking

Acknowledgment
Title or Rank

Serial Number, if any

(b) If a document is acknowledged before a notary public ol the state, the

notary public shall
(1) affix [ENDORSE AFTER THE NOTARY’S SIGNATURE THE

CSHB 97(STA) -6-
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DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY'S SEALJ on the document

the
(A) notary public's official signature and official seal: and
(B) date of expiration of the notary public's commission:
and
(2) [ (3)] comply with AS 44.50.060 - 44.50.065 and [AS 44.50.060
44.50.080 OR] other law.

*Sec. 6. AS 44.19.024 is amended to read:
Sec. 44.19.024. Fees for issuing certificate. For issuing each certificate with

the seal of the state affixed, the lieutenant governor shall collect a fee of S5 for each
certificate [$2 FOR THE FIRST THREE FOLIOS OR LESS AND 20 CENTS PER
FOLIO FOR EACH ADDITIONAL FOLIO. THE LIEUTENANT GOVERNOR
SHALL ACCOUNT FOR THE FEES RECEIVED UNDER THIS SECTION .AND
SHALL PAY THEM INTO THE STATE TREASURY].

*Sec. 7. AS 44.50.010 is repealed and reenacted to read:

Sec. 44.50.010. Notary public commission; term, (a) The lieutenant

governor may commission for the state
(1) notaries public without limitation, who are authorized to use the

notary seal for all legal purposes; and

(2) limited governmental notaries public, who are state, municipal, or
federal employees authorized to use the notary' seal only for official government
business.

(b) The term of a notary public commission is four years, except that the term
of a limited governmental notary public commission coincides with the term of
government employment.

(c) A person who is a state, municipal, or federal employee commissioned as a
limited governmental notary public may also be commissioned as a notary public
without limitation.

*Sec. 8. /.544.50.020 is repealed and reenacted to read:

Sec. 44.50.020. Qualifications. To be commissioned as a notary public a
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person

(1) shall submit an application under AS 44.50.032;

(2) shall be at least 18 years of age;

(3) shall have established residency in this state under AS 01.10.055;
(4) shall reside legally in the United States;

(5) may not have been incarcerated in a correctional facility for a

felony conviction within 10 years before the commission takes effect;

(6) may not have 1 .d a notary public commission revoked in this state
or another jurisdiction;

(7) may not have committed acts for which a notary public
commission may be denied or revoked under this chapter; and

(8) shall meet the other requirements in this chapter to be
commissioned as a notary public.

*Sec. 9. AS 44.50 is amended by adding new sections to read:
Sec. 44.50.032. Application, (a) A person applying for a commission as a

notary public shall submit a completed application as required by this section, using

the forms or format required by the lieutenant governor.

(b) A completed application for a commission under AS 44.50.010(a)(1) must

include
(1) an affirmation that the applicant meets the qualifications set out in

AS 44.50.020(2) -(7);
(2) the applicant's mailing and physical addresses; the applicant's

telephone number, if any; the applicant's employer or business; the physical address

and telephone number of the applicant's employer or business at the location where the

applicant works; and an electronic mailing address, if any, where the applicant can be

contacted;

(3) information concerning any denial, suspension, revocation, or
restriction of the applicant's commission as a notary public in this state or another
jurisdiction; that information must include

(A) identification f the jurisdiction;

(B) the date the jurisdiction issued the denial, suspension,

CSHB 97(STA) 8-
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revocation, or restriction;

(C) the reasons for the denial, suspension, revocation, or
restriction; and
(D) information concerning final resolution of the matter;
(4) the applicant's notarized signature on the portion of the application
that contains the oath or affirmation required by AS 44.50.035’
(5) the fee required by AS 44.50.033; and

(6) the bond required by AS 44.50.034.

(c) A completed application for a commission under AS 44.50.010(a)(2) must
include

(1) asigned statement by the applicant's government employer that the
commission is needed for the purpose of conducting official government business;

(2) the applicant's mailing and physical addresses; the applicant's
telephone number, if any; the applicant's employer; the name, address, and telephone
number for the employer where the applicant works; and an electronic mailing
address, if any, where the applicant can be contacted;

(3) the affnmation, information, and signature required by (b)(1), (3),
and (4) of this section; and

(4) the fee required hy AS 44.50.033.

Sec. 44.50.033. Application *ee. A person applying for a commission as a
notary public shall pay a nonrefundable application fee of $4(). However, an applicant
for a limited governmental notary public commission under AS 44.50.010(a)(2) who is
employed by the state may not be required to pay an application fee.

Sec. 44.50.034. Bond, (a, A person applying for a commission as a notary
public without limitation under AS 44.50.010(a)(1) shall execute an official bond of
S1,000 and submit the bond with the application under AS 44.50.032. The bond must
be for a term of four years from the date of commission.

(b) The lieutenant governor shall keep a bond submitted under this section for
two years after the end of the term of the commission for which the bond was issued.

Disposition of the bond after the end of the commission does not affect the time for

commencing an action on the bond.

T- CSHB 97(STA)
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Sec. 44.50.035. Oath. The application required by the lieutenant governor
under AS 44.50.032 must contain an oath or affirmation, in the form set out in
AS 39.05.045, to be sidled by the applicant. A signed oath or affirmation submitted
in an application under AS 44.50.032 takes effect on the Gate of the applicant's

commission as a notary public under fiiis chapter.
Sec. 44.50.036. Denial of applications. The lieutenant governor shall deny

an application for a notary public commission if the

(1) applicant does not meet the requirements of this chapter;

(2) application is not complete or contains a material misstatement or
omission of fact relating to the requirements for a commission under this chapter;

(3) applicant has been incarcerated in a correctional facility for a
felony conviction within 10 years before the commission is to take effect; or

(4) applicant's commission as a notary public has been revoked in this
state for a reason set out in AS 44.50.068, or in another jurisdiction for a substantially
similar reason.

Sec. 44.50.037. Certificate of commission. Upon commission of a notary
public under this chapter, the lieutenant governor shall provide to the notary public a
certificate of commission indicating the commission and the dates of the term of the
commission.

Sec. 44.50.038. Subsequent commissions. A notary public whose term of
commission is ending may apply for a new notary' public commission by submitting a
new application under AS 44,50.032 and complying with the requirements of this
chapter. The lieutenant governor's approval of a new application for a commission for
a notary public without limitation under AS 44.50.010(a)(1) terminates cn applicant's
existing commission under that paragraph.

Sec. 44.50.039. Limited governmental notaries public. A state, municipal,
or federal employee commissioned as a notary public under AS 44.50.010(a)(2)

(1) is designated a limited governmental notary public;
(2) may perform notarial acts only in the conduct of official

government business; and
(3) may not charge or receive a fee or other consideration for notarial

97(STA) -10-
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services provided under this chapter.

*Sec. 10. AS 44.50.060 is amended to read:

Sec. 44.50.060. Duties. A notary public shall
(1) administer oaths and affirmations [WHEN REQUESTED,

DEMAND ACCEPTANCE AND PAYMENT OF FOREIGN AND INLAND BILLS
OF EXCHANGE, OR PROMISSORY NOTES, PROTEST THEM FOR
NONACCEPTANCE AND NONPAYMENT. .AND EXERCISE Thi: OTHER
POWERS .AND DUTIES THAT BY THE LAW OF NATIONS AND ACCORDING
TO COMMERCIAL USAGES, OR BY THE LAWS OF ANY OTHER STATE,
GOVERNMENT. OR COUNTRY. MAY BE PERFORMED BY NOTARIES];

(2) take the acknowledgment of or proof of execution of [POWERS
OF ATTORNEY, MORTGAGES, DEEDS, GRANTS, TRANSFERS, AND OTHER]
instruments in [OF] writing, and give a notarial certificate of the proof or
acknowledgment, included in [ENDORSED ON] or attached to the instrument; the

notarial certificate shall be signed by the notary public in the notary public's

[NOTARY'S] own handwriting [;
(3) TAKE DEPOSITIONS .AND AFFIDAVITS, AND ADMINISTER

OATHS AND AFFIRMATIONS, rN ALL MATTERS INCIDENT TO THE DUTIES
OF THE OFFICE, OR TO BE USED BEFORE A COURT, JUDGE, OFFICER, OR
BOARD IN THE STATE; A DEPOSITION, AFFIDAVIT. OATH, OR
AFFIRMATION SHALL BE SIGNED BY THE NOTARY IN THE NOTARY'S
OWN HANDWRITING, AND THE NOTARY SHALL ENDORSE AFTER THE
SIGNATURE THE DATE OF EXPIRATION OF THE NOTARY'S COMMISSION].

*Sec. 11. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.061. Unauthorized practice, (a) A notary public who is not an
attorney may complete but may not select notaiial -eirtificates, and may not assist

another person in drafting, completing, selecting, * * understanding a document or

transaction requiring a notarial act.

(b) This section does not prohibit a notary public who is qualified in and, if

required, licensed to practice, a particular profession from giving advice relating to

matters in that professional field.
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(c) A notary public may not make representations to have powers,
qualifications, rights, or privileges that the office of notary public does not have.

See. 44.50.062. Prohibited acts. A notary public may not

(1) violate state or federal lav in the performance of acts authorized by

this chapter;
(2) influence a person to enter into or avoid a transaction involving a

notarial act by the notary public;
(3) affix the notary public's signature or seal on a notarial certificate

that is incomplete;
(4) charge a fee for a notarial act unless a fee schedule has been
provided to the signer before the performance of the notarial act;
(5) affix the notary public's official seal to a document unless the
person who is to sign the document
(A) appears and signs the document before the notary public or,
for an acknowledgment, appears and indicates to the notary public that the

person voluntarily affixed the person's signature on the document forthe

purposes stated within the document;
(B) gives an oath or affirmation if required under law or if thi

notarial certificate states that the documentwas signed under oath or

affirmation; and
(C) is personally known to the notary' public, produces

government-issued identification containing the photograph and signature of

the person signing, or produces
(i) government-issued identification containing the

signature of the person signing, but without a photograph; and

(i) another valid identification containing the
photograph and signature of the person signing;
(6) perform a notarial act if the notary public

(A) is a signer of or named in the document that is to be

notarized; or
(B) will receive directly from a transaction connected with the

CSHB 97(STA) -12-
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notarial act a commission, fee, advantage, right, title, interest, cash, property,
or other consideration exceeding in valm. the normal fee charged by the notary

for the notarial act.
Sec. 44.50.063. Official signati . (a) When performing a notarization, a

notary public shall
(1) sign in the notary public's own handwriting, on the notarial
certificate, exactly and only the name indicated on the notary public's commission

certificate; a notary public may not sign through the use of a facsimile stamp or an

electronic or graphic printing method; and
(2) affix the official signature only at the time the notarial act is

performed.
(b) A notary public shall comply in a timely manner with a request
lieutenant governor to supply a current sample of the notary public's official signature.
Sec. 44.50.064. Official seal, (a) A notary public shall keep an official seal,
‘hich is the exclusive property of the notary public, and shall ensure that another
person does not possess or use the official seal.
(b) A notary public's official seal
(1) must contain
(A) the notary public's name exactly as indicated on the notary
public’s commission certificate;
(B) the words "Notary Public" and "State of Alaska™; and

(2> may be a circular form not over two inches in diameter or may x *

rectangular form not more than one inch in width by two and one-naif inches in

length.
(c) When not in use, a notary public's official seal shall be kept in a secuie

area under the exclusive conrol of the notary public.

(d) Within 10 days after a notary public's official seal is stolen or lost, the

notary public shall provide the lieutenant governor with written notification of the

theft or loss.
(e) In order to avoid misuse, a notary public's official seal shall be destroyed

or defaced
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(1) upon the notary public's resignation or death;

(2) upon the revocation or termination by the lieutenant governor of

the notary public's commission; or
(3) when the notary public's term of commission ends if the notary

public has not received a new commission under this chapter.
Sec. 44.50.065. Seal impression or depiction, (a) A sharp, legible,

photographically reproducible impression or i.piction of a notary public's official seai

shall be affixed
(1) on the notarial certificate of each paper document nui”rized, near

the notary public's official signature; and
(2) only at the time the notarial act is performed.

(b) Illegible information within a seal impression or depiction may be typed or
printed legibly by the notary public adjac™"t to, but not within, the impression or
depiction.

(¢) An embossed seal impression that is not photographically reproducible
may be used in addition to, but not in place of, the seal impression or depiction
required by (a) of this section.

Sec. 44.50.066. Notary public's status notification, (a) Within 30 days after
change of a notary public's name, mailing address, or physical address, the notary
public shall, on a fonn provided by the lieutenant governor, submit written notification
ofthe change, signed by the notary public.

(b) The lieutenant governor may require limited governmental notaries public
commissioned under AS 44.50.010(a)(2) who change departmental or agency

employers to submit written notification of the change on a form provided by the

lieutenant governor.
(c) A notary public commissioned under AS 44.50.010(a)(1) reporting a name

change shall submit to the lieutenant governor payment of the fee under AS 44.19.024

for the issuance of a replacement certificate of commission.

(d) A notary public reporting a name change under (a) and (c) of this section

shall use the person's former name for the performance of notarial acts until the person

has
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(1) provided written notification ol' the name change to the surety for

any bond required under AS 44.50.034;
(2) received a replacement certificate of commission reflecting the

name change from the lieutenant governor; and
(3) obtained a new seal reflecting the name change.

(e) The lieutenant governor may require a notary public to update the
information required under AS 44.50.032, including the notary public’s current
notarized signature.

Sec. 44.50.067. Resignation, (a) To resign a commission, a notary public
shall notify the lieutenant governor in writing of the resignation and the date that it is
effective. The notary public shall sign the notificatic.i.

(b) A notary public who does not any longer meet the requirements of this
chapter to be a notary public shall immediately resign the commission.

See. 44.50.068. Disciplinary action. The lieutenant governor may suspend or

revoke a notary public’s commission or reprimand a notary public for good cause

shown, including
(1) a ground on which an application for a commission may be uenied;

(2) failure to comply with this chapter; and
(3) incompetence or malfeasance in carrying out the notary public's
duties under this chapter.

Sec. 44.50.069. Complaint; ring; appeal; delegation, (a) A person
harmed by the actions of a notary public may file a complaint with the lieutenant
governor. The complaint shall be tiled on a form prescribed by the lieutenant
governor and shall be signed and verified by the person alleging misconduct by the
notary public.

(b) If the lieutenant governor determines that the allegations in the complaint
do not warrant formal disciplinary action, the lieutenant governor may decline to act
on the complaint or may advise the notary public of the appropriate conduct and the
applicable statutes and regulations governing the conduct. The lieutenant governor
shall notify the notary public and the complainant of the determination i writing.

(c) If the lieutenant governor determines that the complaint alleges sufficient
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facts to constitute good cause for disciplinary action, the lieutenant governor shall
serve the notary public with a copy of the complaint as provided in Rule 4, Alaska
Rules of Civil Procedure. The notary public may file a written response to the
complaint with the lieutenant governor within 20 days after receipt of the complaint.
The lieutenant governor may extend the time for the notary public's response. The
lieutenant governor shall provide a copy of the notary public's response to the
complainant.

(d) The lieutenant governor shall review the complaint end the response to
determine whether formal disciplinary action may be warranted. The lieutenant
governor may determine that the allegations in the complaint do not warrant formal
disciplinary action, in which case the lieutenant governor may determine not to take
further action on the complaint or may determine to advise the notary public of the
appropriate conduct and the applicable statutes and regulations governing the conduct.
If the lieutenant governor determines that formal disciplinary action is not warranted,
the lieutenant governor shall provide the complainant and the notary public with a
written statement of the basis for the determination.

(e) If the lieutenant governor finds that formal disciplinary action may be
warranted, the lieutenant governor shall refer the matter to the office of administrative

hearings created under AS 44.64.010 for a hearing.
(0 The ":eutenant governor may delegate the powers under AS 44.50.068 and

this section.

() An appeal from a decision of the lieutenant governor under this section
shall be in accordance with the procedures set out in AS 44.62 (Administrative
Procedure Act).

*Sec. 12. AS 44.50 is amended by adding new sections to read:
Sec. 44.50.071. Confidentiality, (a) .An address, telephone number, and

electronic mail address of a notary public or an applicant that :s submitted under
AS 44.50.032 or 44.50.038 and that is designated by the notary public or applicant as
confidential shall be kept confidential. However, a notary public shall provide a

nonconfidential address and telephone number at which the notary public can be

contacted.

CSHB 97(STA) 16
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(b) Compilations and data bases of those addresses, telephone numbers, and
electronic mail addresses of notaries public that are confidential under (a) of this
section shall be kept confidential, except that the lieutenant governor may disclose
compilations and data bases if the lieutenant governor determines that disclosure is in
the public interest.

(c) A complaint filed under AS 44.50.069 shall be kept confidential unless the
lieutenant governor detemiines under AS 44.50.069(c) that the complaint alleges
sufficient facts to constitute good cause for disciplinary action

Sec. 44.50.072. Regulatioi . The lieutenant governor may adopt regulations
under AS 44.62 (Administrative Procedure Act) to carry out the purposes of this
chapter.

* Sec. 13. AS 44.50 is amended by adding a new section lo read:

Sec. 44.50.200. Definitions. In this chapter, unless the context otherwise
requires,
(1) ‘'notarial act" means an act tha. is identified as a notarial act under

AS 09.63.120 and an act that a notary public is directed *> perform under

AS 44.50.060;
(2) "notary public" means a person commissioned to perform notarial

acts under this chapter.
* Sec. 14. AS 44.50.030, 44.50.040, 44.50.070, 44.50.080, 44.50.090, 44.50.100,
14.50.110, 44.50.120, 44.50.130, 44.50.140, 44.50.170, 44.50.180(c), and 44.50.190 are

epeaied.
* Sec. 15. The uncodified law of the State of Alaska is amended by adding a new section to

ead:

APPLICABILITY, (a) AS 44.50.010, repealed and reenacted by sec. 7 of this Act,
ind AS 44.50.032, 44.50.0"3, 44.50.035, 44.50.036, 44.50.037, and 44.50.039, enacted by
ec. 9 of this Act, do not apply to a notary public whose commission is in effe;t on the day
lefore the effective date of secs. 1- 14 of this Act until the notary public's term of office
xpires under former AS 44.50.030, the notary public resigns under AS 44.50.067, enacted by

ec. 11 of this Act, or the notary public's commission is revoked under AS 44.50.068, enacted

y sec. 11 of this Act.

-17- CSHB 97(STA)
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(b) Notwithstanding (a) of this section, if a notary public whose commission is in
effect on the day before the effective date of sens. 1-14 of this Act has been incarcerated in a
correctional facility for a felony convicfor. within the 10 years before the notary public's term
of office expires under former AS 44.50.030, the lieutenant governor may take an action
under AS 44.50.068, enacted by sec. 11 of the Act, against the notary public.

*Sec. 16. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION: REGULATIONS. The lieutenant governor may proceed to adopt
regulations necessary to implement the changes made by this Act. The regulations take effect
under AS 44.62 (Administrative Procedure Act), but not before the effective date of the
respective statutory change.

*Sec. 17. Section 16 of this Act takes effect immediately under AS 01.10.070(c).
% Sec. 18. Except as provided in sec. 17 of this Act, this Act takes effect July 1, 2005.

97(STA) -18-
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CS FOR HOUSE BILL NO. 439(JUD)
INTHL LEGISLATURE OF THE STATE OF ALASKA
TWENTY-THIRD LEGISLATURE - SECOND SESSION

THE HOUSE .'"UDMARY COMMITTEE

Offered: 4/6/04
Referred: Finance

Sponsor(s): HOUSE RULES COM MM TEE BY REQUEST OF THE GOVERNOR

ABILL
FOR AN ACT ENTITLED
1 "An Act relating to the authority to take oaths, affirmations, and acknowledgments in
2 the state, to notarizations, to verifications, to acknowledgments, to fees for issuing

3 certificates with the seal of the state affixed, and to notaries public; and providing for ar

4 effective date."

5 BEITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 09.63.010 is amended to read:

1 Sec. 09.63.010. Oath, affirmation, and acknowledgment. The following
8 persons may take an oath, affirmation, or acknowledgment in the state:

9 (1) ajustice, judge, or magistrate ofa courtof the Stale of Alaska or of

10 the United States;
| (2) a clerk or deputy clerk of acourt of the State of Alaska or of the

12 United States;
13 (3) anotary public;
14 (4) a United States postmaster;
HB0439c -1- CSHB 439(JUD)
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(5) a commissioned officer under AS 09.63.050(4); [OR]
(6) a municipal clerk carrying out the clerk's duties under

AS 29.20.380]
(7) the lieutenant governor when earning out the lieutenant

governor's duties under AS 24.05.160;
(8) the presiding officer of each legislative house when carrying
out the officer's duties under AS 24.05.170,
*Sec. 2. AS 09.63.030(c) is amended to read:
(c) Ifthe document is sworn to or affirmed before a notary public of the state,
the notary public shall
(1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

Pl IBLIC THE DATE OF EXPIRATION OF THE NOTARY'S COMMISSION:
(2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document
the
(A) notary public's official signature and official seal; and
(B) date of expiration of the notary public's commission:
and
(2) [ (3)) comply with AS 44.50.060 - 44.50.065 and [AS 44.50.060 -
44.50.080 OR] other applicable law.
*Sec. 3. AS 09.63.040(d) is amended to read:
(d) NI the verification is swo.n to or affirmed before a notary public of the
stale, the notary public shall
(1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY
PUBLIC THE DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document
the
(A) notary public's official signature and official seal; and
(B) date of expiration of the notary public's commission;

and
12] [: (3)J comply with AS 44.50.060 - 44.50.065 and [AS 44 50.060 -

4/7.50.080 OR | other applicable law.

-2- 11B0439¢c
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CS FOR HOUSE BILL NO. 439(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-THIRD LEGISLATURE - SECOND SESSION

BY THE HOUSE JUDIC IARY COMMITTEE

Offered: 4/6/04
Referred: Finance

Sponsor!*): HOUSE RULES COMMITTEE BY REQUEST OF THE oOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the authority to take oaths, affirmations, and acknowledgments in
the state, to notarizations, to verifications, to acknowledgments, to fees for issuing

certificates with the seal of the state affixed, and to notaries public; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.63.010 is amended to read:
Sec. 09.63.010. Oath, affirmation, and acknowledgment. The following

persons may take an oath, affirmation, or acknowledgment in the slate:

(1) ajustice, judge, or magistrate of a courtof the State of Alaska or ol
the United States:

(2) a clerk or deputy clerk of a court of the Stateof Alaska or of the
United States;

(3) a notary public;

(4) a United States postmaster;

11B043%c -1- CSHB 439(JUD)
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(5) acommissioned officer under AS 09.63.050(4); [OR]
(6) a municipal clerk carrying out the clerk's duties under

AS 29.20.380;
(7) the lieutenant governor when earning out the lieutenant

governor's duties under AS 2>'..05.160;
(8) the presiriing officer of each legislative house when carrying
out the officer's duties under AS 24.05 170.
* Sec. 2. AS 09.63.030(c) is amended to read:

(c) Ifthe document is sworn to or affirmed before a notary public of the state,

the notary public shall
(1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

PUBLIC THb DATE OF EXPIRATION OF THE NOTARY'S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY'S SEAL] on the document
the
(A) notary public's official signature and official seal; and
(B) date of expiration of the notary public's commission;
and
) [; (3)] comply with AS 44.50.060 - 44.50.065 and (AS 44.50.060 -
44.50.080 OR] other applicable law.
*Sec. 3. AS 09.63.040(d) is amended to read:
(d) If the verification is sworn to or affirmed before a notary public of the
state, the notary public shall
(1) affix [ENDORSE AFTER THE SIGNATURE OF THE NOTARY

PUBLIC THE DATE OF EXPIRATION OF THE NOTARY’S COMMISSION;
(2) PRINT OR EMBOSS THE NOTARY’S SEAL| on the document

the
(A) notary public's official signature and official scai; and

(B) date of expiration of the notary public's commission;

anti
(23 [; (3)] comply with AS 44.50.060 - 44.50.065 and [AS 44.50.060 -

44.50.080 OR] other applicable law.

CSHB 439(JUD) -2- HB0439¢
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*See. 4. AS 09.63.090 is amended to read:

See. 09.63.090. Certificate of acknowledgment. The words "acknowledged

before ine" mean that

HHO0439C

(1) the person acMtowledging
(A) appeared before the person taking the acknowledgment:
(B) acknowledged that the person executed the instrument;
(C) in the case of

(i) a natural person, acknowledged that the person
executed the instrument for the purposes stated in it;

(if) an officer or agent of a corporation, acknow ledged
that the person held the position or title set out in the instrument and
certificate, acknowledge that the person signed the instrument on
behalf of the corporation by proper authority, and acknow ledge that
the instrument was the act of the corporation for the purposes stated in
it;

(i) @ member or manager of a limited liability
company, acknowledged that the individual signeJ the instrument
on behalf of the limited liability company hv proper authority and
executed the instrument as the act of the limited liability company

for the purposes stated in it;
(ivf a partner or agent of a partnership, limited

partnership, or limited liability partnership, acknowledged that the
person signed the instrument on behalf of the partnership by proper
authority and executed the instrument as the act of the partnership for
the purposes stated in it;

ill [(iv)] a person acknowledging as a principal by an
attorney in fact, acknowledged that the person executed the instrument
by proper authority as the act of the principal for the purposes stated in
it:

illl 1(v)j a person acknowledging as a public ollicer.

trustee, administrator, guardian, or other representative, acknow ledged

3 CSHB 439(JUD)
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that the person signed the instrument in the capacity and for the
purposes stated in it; and
2 the person taking the acknowledgment either knew or had

satisfactory evidence that the person acknowledging is the person named in the

instrument or certificate.
*Sec. 5. AS 09.63.100 is amended to read:

Sec. 09.63.100. Forms of acknowledgment. (@ The forms of
acknowledgment set ou* in this subsection may be used and are sufficient for their
respective purposes under a law of the state. The authorization of the forms in this
section does not preclude the use of other forms.

(1) For an individual acting in the individual's own right:

State of Judicial

District (or County of )

The foregoing instrument was acknowledged before me this

(date) by (name of person who acknowledged).

Signature of Person Taking

Acknowledgment
Title or Rank
Serial Number, if any

(2) For acorporation:
State o f Judicial

District (or County of )

The foregoing instrument was acknowledged before me this
(date) by (name of officer or agent, title of officer or agent) of (hame of
corporation acknowledging) a (state or place of incorporation)

corporation, on behalfof the corporation.

Signature of Person Taking

CSHB 439(JUD) -4- HB0439¢
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/ cknowledgment
Title or Rank

Serial Number, ifany
(3) Fora limited liability company:
State of

District (or County of 1
The foregoing instrument was acknowledged before me this

(date) by (name of member or manager), member (or manager) of
(name of limited liability company acknow ledging) a (state or place
of organization) limited liability company, on behalf of the limited

liability company.

Judicial

Signature of Person Taking
Acknowledgment

Member (or Manager)

Serial Number, ifany
il For a partnership:
State o f Judicial

District (or County of
The foregoing instrument was acknowledged before me this

(date) by (name of acknowledging partner 0l agent), partner (or agent)
on behalf of (name of partnership), a (partnership, limited
partnership, or limited liability partnership).

Signature of Person Taking

Acknowledgment

-5- CSHB 439(JUD)
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Title or Rank
Serial Number, ifany

(5] [(4)] Foran individual acting as principal by an attorney in fact:

State of Judicial

District (or County of )

The foregoing instrument was acknowledged before me this

(dale) by (name of attorney in fact) as attorney in fact on behalf of

(name of principal).

Signature of Person Taking

Acknowledgment
Title or Rank
Serial Number, ifany

(6) [(5)] By a public officer, trustee, or personal representative:

State of Judicial

District (or County of )

The foregoing instrument was acknowledged before me this

(date) by (name and title of position).

(b)

Signature of Person Taking

Acknowledgment
Title or Rank

Serial Number, ifany

If a document is acknowledged before a notary public of the state, the

notary public shall

CSHB 439(JUD)
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DATE OF EXPIRATION OF THE NOTARY'S COMMISSION:
(2) PRINT OR EMBOSS THE NOTARY'S SEAI.J on the document

the
(A) notare public's official signature and official seal; and
(B) date of expiration of the notary public's commission;
and
(1T [+ (3)] comply with AS 44.50.060 - 44.50.065 and (AS 44.50.060 -
44.50.080 OR] other law.

*See. 6. AS 44.19.024 is amended to read:
Sec. 44.19.024. Fees for issuing certificate. For issuing each certificate with

the seal of the state affixed, the lieutenant governor shall collect a fee of S5 for each
certificate [$2 FOR THE FIRST THREE Fn 1JOS OR LESS AND 20 CENTS PER
FOLIO FOR EACH ADDITIONAL FOLIO. THL LIEUTENANT GOVERNOR
SHALL ACCOUNT FOR THE FEES RECEIVED UNDER THIS SECTION AND
SHALL PAY THEM INTO THE STATE TREASURY].
* Sec. 7. AS 44.50.010 is repealed and reenacted to read:
Sec. 44.50.010. Notary public commission; term, (a) The lieutenant

governor may commission for the state

(1) notaries public without limitation, who are authorized to use the
notary seal for all legal purposes; and

(2) limited governmental notaries public, who are state, municipal, or

Icderal employees authorized to use the notary seal only for official government

business.

(0) The term of a notary public commission is four years, except that the term
of a limited governmental notary public commission coincides with the term of
government employment.

) A person who is a slate, municipal, or federal employee commissioned as a

limited governmental notary public may also be commissioned as a notary public

without limitation.
*Sec. 8. AS 44.50.020 Is repealed and reenacted to read:
See. 44.50.020. Qualifications. To be commissioned as a notary public a

7 CSHB A390ID)
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Person
(1) shall submit an application under AS 44.50.032;

(2) shall be at least 18 years of age;

(3) shall have established residency in this state underAS 01.10.055;
(4) shall reside legally inthe United States;

(5) may not have been incarcerated in a correctional facility for a

felony conviction within 10 years before the commission takes effect;

(6) may not have had a notary public commission revoked in this state
or another jurisdiction;

(7) may not have committed acts for which a notary public
commission may be Jenicd or revoked under this chapter; and

(8) shall meet the other requirements in this chapter to be
commissioned as a notary public.

*Sec. 9. AS 44.50 is amended by adding new sections to read:
Sec. 44.50.032. Application, (a) A person applying for a commission as a

notary public shall submit a completed application as required by this section, using
the forms or formal required by the lieutenant governor.

(b) A completed application for a commission under AS 44.50.010(a)( I) must

include
(1) an affirmation that the applicant meets the qualir cutions set out in

AS 44.50.020(2)-(7);

(2) the applicant’s mailing and physical addresses, the applicant's
telephone number, ifany, the applicant's employer or business, the physical address
and telephone number of the applicant's employer or business at the location where the
applicant works, and an electronic mailing address, ifany, where the applicant can be
contacted;

(3) information concerning any denial, suspension, revocation, or
restriction of the applicant's commission as a notary public in this state or another
jurisdiction; that information must include

(A) identification of the jurisdiction;

(3) the date the jurisdiction issued the denial, suspension.

8- HH0439c
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revocation, or restriction;
(C) the reasons for the denial, suspension, revocation, or

restriction; and
(D) information concerning final resolution of the matter;
(4) the applicant's notarized signature on the portion of the application
that contains the oath or affirmation required by AS 44.50.035;
(5) the fee required by AS 44.50.033; and

(6) the bond required by AS 44.50.034.

(c) A completed application for a commission under AS 44.50.010(a)(2) must
include

(1) asigned statement by the applicant's government employer that the
commission is needed for the purpose of conducting official government business;

(2) the applicantj mailing and physical addresses, the applicant's
telephone number, if any, the applicant's employer, the name, address, and telephone
number for the employer where the applicant works, and an electronic mailing
address, ifany. where the applicant can be contacted;

(3) the affirmation, information, and signature required by (b)(1), (3).
and (4) of this section; and

(4) the fee required by AS 44.50.033.

Sec. 44.50.033. Application fee. A person applying for a commission as a
notary public shall pay a nonrefundaMe application fee of $40. However, an applicant
fora limited government'.! notary public commission under AS 44.50.010(a)(2) who is
employed by the stale may not be required to pay an application fee.

Sec. 44.50.034. Bond, (a) A person applying for a commission as a notary
public without limitation under AS 44.50.010(a)(1) shall execute an official bond of
$1,000 and submit the bond with the application under AS 41.50,032. The Ivmd must
be for a term of four years from the date of commission.

(b) The lieutenant governor shall keep a bond submitted under this section lor
10 years after the end of the term of the commission for which the bond was issued.

Disposition of the bond after the end of the commission does not affect the time for

commencing an action on the bond.

o CSHB 439(JUD)
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Sec. 44.50.035. Oath. The application required by the lieutenant governor
under AS 44.50.032 must contain an oath or affirmation, in the form set out in
AS 39.05.045, to be signed by the applicant. A signed oath or affirmation submitted
in an application under AS 44.50.032 takes effect on the date of the applicant's
commission as a notary public under this chapter.

Sec. 44.50.036. Denial of applications. Ihe lieutenant governor shall deny
an application for a notary public commission if the

(1) applicant does not meet the requirements of this chapter;

(2) application is not complete or contains a material misstatement or
omission of fact relating to the requirements for a commission under this chapter;

(3) applicant has been incarcerated in a correctional facility for a
felony conviction within 10 years before the commission is to take effect; or

(4) applicant's commission as a notary public has been revoked in this
state for a reason set cut in AS 44.50.068, or in another jurisdiction for a substantially
similar reason.

Sec. 44.50.037. Certificate of commission. Upon commission of a notary
public under this chapter, the lieutenant governor shall provide to the notary public a
certificate of commission indicating the commission and the dates of the term of the
commission.

Sec. 44.50.038. Subsequent commissions. A notary public whose term of
commission is ending may apply for a new notary public commission by submitting a
new application under AS 44.50.032 and complying with the requirements of this
chapter. The lieutenant governor's approval ol a new application for a commission for
a notary public without limitation under AS 44.50.010(a)(1) terminates an applicant's
existing commission under that paragraph.

Sec. 44.50.039. Limited governmental notaries public. A state, municipal,
or federal employee commissioned as a notary public under AS 44.50.010(a)i2)

(1) is designated a limited governmental notary public;
(2) may perform notarial acts only in the conduct of official

government business; and
(3) may not charge or receive a tee or other consideration for notarial

CSHB 439(3UD) -10- HB0439c
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services provided under this chapter.
* Sec. 10. AS 44.50.060 is amended to read:

See. 44.50.060. Duties. A notary public shall
(1) administer oaths and affirmations [WHEN REQUESTED.

DEMAND ACCEPTANCE AND PAYMENT OF FOREIGN AND INLAND BILLS
OF EXCHANGE, OR PROMISSORY NOTES. PROTEST THEM FOR
NONACCEPTANCE AND NONPAYMENT. AND EXERCISE THE OTHER
POWERS AND DUTIES THAT BY THE LAW OF NATIONS AND ACCORDING
TO COMMERCIAL USAGES, OR BY THE LAWS OF ANY OTHER STATE,
GOVERNMENT. OR COUNTRY. MAY BE PERFORMED BY NOTARIES];

(2) lake the acknowledgment of or proof of execution of [POWERS
OF ATTORNEY. MORTGAGES, DEEDS, GRANTS, TRANSFERS. AND OTHER]
instruments in [OF] writing, and give a notarial certificate of the proof or
acknowledgment, included in [ENDORSED ON]| or attached to the instrument: the

notarial certificate shall be signed by the notary publIE in the notary public’s

[NOTARY'S] own handwriting [;
(3) TAKE DEPOSITIONS AND AFFIDAVITS. AND ADMINISTER

OATHS AND AFFIRMATIONS, IN Al L MATTERS INCIDENT TO THE DUTIES
OF THE OFFICE. OR TO BE USED BEFORE A COURT, JUDGE, OFFICER. OR
BOARD IN THE STATE; A DEPOSITION. AFFIDAVIT. OATH. OR
AFFIRMATION SHALL BE SIGNED BY THE NOTARY IN THE NOTARY’S
OWN HANDWRITING. AND THE NOTARY SHALL ENDORSE AFTER THE
SIGNATURE THE DATE OF EXPIRATION OF THE NOT ARY'S COMMISSION).
*Sec. 11. AS 44.50 is amended by adding new sections to read:

See. 44.50.061. Unauthorized practice, (a) A notary public who is not an

attorney may complete but may not select notarial certificates, and may not assist

another person in drafting, completing, selecting, or understanding a document or

transaction requiring a notarial act.
(b) This section does not prohibit a notary public who is qualified in and, if

required, licensed to practice, a particular profession from giving advice relating to

matters in that professional field.

-11- CSHB 439(,JD)
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(c) A notary public nay not make representations to have powers,

qualifications, rights, or privileges that the office of notary public does not have.

sec. 44.50.062. prohibited acts. A notary public may not
(1) violate state or federal law in the performance of acts authorized by

this chapter;
(2) influence a person to enter into or avoid a transaction involving a

notarial act by the notary public;
() affix the notary public's signature or seal on a notarial certificate

that is incomplete;
(4) charge a fee for a notarial act unless a fee schedule has been
provided to the signer before the performance of the notarial act;
(5) affix the notary public's official seal to a document, unless the
person who is to sign the document
(A) appears and signs the document before the notary public or.
for an acknowledgment, appears and indicates tothenotary public that the
person voluntarily affixed the person's signature on the document for the

purposes stated within the document;
(B) gives an oath or affirmation if required under law or if the

notarial certificate states that the documentwas signed under oath or
affirmation; and
(C) is personally known to the notary public, produces

government-issued identification containing the photograph and signature of

the person signing, or produces
(i) government-issued identification containing the

signature of the person signing, but without a photograph; and
(i) another wvalid identification containing the

photograph and signature of the person signing;

(6) perform a notarial act if the notary public
(A) is a signer of or named in the doc mcnt that is to be

notarized; or
(B) will receive direcdv from e transaction connected with the

CSHB 439(.JWD) 12— HB0439c
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notarial act a commission, fee, advantage, right, title, interest, cash, property.
or other consideratioi exceeding in value the normal fee charged by the notary

for the notarial act.
Sec. 44.50.063. Official signature, (a) When performing a notarization, a

notary public shall
(1) sign n the notary public’s own handwriting, on the notarial
certificate, exactly nly the name indicated on the notary public's commission
certificate; a notary public may not sign through the use of a facsimile stamp or an
electronic or graphic printing method; and
(2) affix the official signature only at the time the notarial act is
performed.
(b) A notan public shall comply in a timely manner with a request by the
lieutenant governor o supply a current sample of the notary public's official signature.
See. 44.50.t-04. Official seal, (a) A notary public shall keep an official seal,
which is the cxc'jsivc property of the notary public, and shall ensure that another
person does no' 0 .sess or use the official seal
(b) A ik lary public's official seal
(11 must contain
(A) the notary public's name exactly as indicated on the notary
public's c jmmission certificate;
(13) the words "Notary Public" and "State of Alaska™; and

(2 may be a circular form not over two inches in diameter or may be a
rectangular form not more than one inch in width by two and one-hall inches in

length.

(c) When not in use. a notary public's official seal shall be kept in a secure
area under the exclusive control of the notary public.

(d) Within 10 days after a notary public's official seal is stolen or lost, the
notary public shall provide the lieutenant governor with written notification of the

theft or loss.
(e) In order to avoid misuse, a notary public's official seal shall be destroyed

or defaced

HBO439¢ 13- CSHB 439(JUI»
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(1) upon the notary public’s resignation or death;
(2) upon the revocation or termination by the lieutenant governor of
the notary public's commission; or
(3) when the notary public's term of commission ends if the notary
public has no! received a new commission under this chapter.
Sec. 44.50.065. Seal impression or depiction, (a) A sharp, legible,
photographically reproducible impression or depiction of a notary public's official seal

shall be affixed
(1) on the notarial certificate of each paper document notarized, near

the notary public's official signature: and
(2) only at the time the notarial act is performed.

(b) Illegible information within a seal impression or depiction may be typed or
printed legibly by the notary public adjacent to. but not within, the impression or
depiction.

(c) An embossed seal impression that is not photographically reproducible
may be used in addition to. but not in place of. the seal impression or depiction
required by (a) of this section.

Sec. 44.50.066. Notan public's status notification, (a) Within 30 days after
change of a notary public's name, mailing address, or physical address, the notary
public shall, on a form provided by the lieutenant go\ernor. submit written notification
of the change, signed by the notary public.

(b) The lieutenant governor may require limited governmental notaries public
commissioned under AS 44.50.010(a)(2) who change departmental or agency
employers to submit written notification of .he change on a form provided by the
lieutenant governor.

(c) A notary public commissioned under AS 44.50.010(a)( 1) reporting a name
change shall submit to the lieutenant governor payment of the fee under AS 44.19.024
for the issuance of a replacement certificate of commission.

(d) A notary public reporting a name change under (a) and (c) of this section

shall use the person's former name for the performance of notarial acts until the person

has

-14- HB0439c
New Text Underlined [DELETED TEXT BRACKETED]



© X N o g N W

23-GH2022\U

(1) provided written notification of the name change to the surety for

any bond required under AS 44.50.034;

(2) received a replacement certificate of commission reflecting the

name change from the lieutenant governor; and

(3) obtained a new seal reflecting the name change.

(e) The lieutenant governor may require a notary public to update the

information required under AS 44.50.032, including the notary public's current

notarized signature.
Sc* 44.50.067. Resignation, (a) To resign a commission, a notary public

shall notify the lieutenant governor in writing of the resignation and the datethat it is
effective. The notary public shall sign the notification.

(b) A notary public who does not any longer meet the requirements ofthis
chapter to be a notary public shall immediately resign the commission.

See. 44.50.068. Disciplinary action. The lieutenant governor may suspend or

revoke a notary public’s commission or reprimand a notary public for good cause

shown, including
(1) a ground on which an application for a commission may be denied;
(2) failure to comply ith this chapter: and
(3) incompetence or malfeasance in carrying out the notary public's
duties under this chapter.

See. 44.50.069. Complaint; hearing; appeal, (a) A person harmed by the
actions of a notary public may file a complaint with the lieutenant governor. The
complaint hall be filed on a form prescribed b\ the lieutenant governor and shall be
signed and verified by the person alleging misconduct by the notary public.

(b) If the lieutenant governor determines that the allegations in the complaint
do not warrant formal disciplinary action, the lieutenant governor may decline to ae»
on the complaint or may advise the notary public of the appropriate conduct and the
applicable statutes and regulations governing the conduct. Ihe lieutenant governor
shall notify the notary public and the complainant of the determination in writing.

(c) If the lieutenant governor determines that the complaint alleges sufficient

facts to constitute good cause for disciplinary action, the lieutenant governor shall

HBO439C 15 CSHB439(JUD)

Hew Text Underlined .'DELETED TEXT BRACKETED]



© X N o o b~ w

23
24
25
26
27

29
30
31

CSHB 439(lI>)

23-GH2022\U

serve the notary public with a copy of the complaint as provided in Rule 4. Alaska
Rules of Civil Procedure The notary public may file a written response to the
complaint with the lieutenant goverm within 20 days after receipt of the complaint.
The lieutenant governor may extend the time for the notary public's response. The
lieutenant governor shall provide a copy of the notary public's response to the
complainant.

(d) The lieutenant governor shall review the complaint and the response to
determine whether formal disciplinary action may be warranted. The lieutenant
governor may determine that the allegations in the complaint do not warrant formal
disciplinary action, in which case the lieutenant governor may determine not to take
further action on the complaint or may determine to advise the notary public of the
appropriate conduct and the applicable statutes and regulations governing the conduct.
If the lieutenant governor determines that formal disciplinary action is not warranted,
the lieutenant governor shall provide the complainant and the notary public with a
written statement of the basis for the determination.

(e) If the lieutenant governor finds that formal disciplinary action may be
warranted, the lieutenant governor may$*«// rtf**’ +k< nt* H-rr’ a

_ ~ (I\$ </V.BY
(1) hear the case and issue a decision: or

(2) appoint a hearing officer to hear the case and provide a

recommended decision, including recommended disciplinary action.
(O Ifahearing officer is gppointed, the lieutenant govermor may

(1) adopt the hearing officer's recommended decision in its entirety:

(2) adopt portions of the recommended decision and modify the
recommended disciplinary action:

(3) decide the case upon the record created at the hearing: or

(4) reter the case to the same or another hearing officer to take
additional evidence and issue a new recommended decision, including, if appropriate,

new recommended disciplinary action based upon the record from the hearing and the

additional evidence.
(i)  (9)(The lieutenant governor may delegate the powers under AS 44.50.068 and

this section.

-16- HB0439c
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(3)
An appeal from a decision of the lieutenant governor under this section

shall be in accordance with the procedures set out in AS 44.62 (Administrative

Procedure Act).

*Sec. 12. AS 44.50.069 is repealed and reenacted to read:

See. 44.50.069. Complaint; hearing; appeal, (a) A person harmed by the
.actions of a notary public may file a complaint with the lieutenant governor. The
complaint shall be filed on a form prescribed by the lieutenant governor and shall be
signed and verified by the person alleging misconduct by the notary public.

(b) If the lieutenant governor determines that the allegations in the complaint
do not warrant formal disciplinary action, the lieutenant governor may decline to act
on the complaint or may advise the notary public of the appropriate conduct and the
applicable statutes and regulations governing the conduct. The lieutenant governor
shall notify the notary public and the complainant of the determination in writing.

(c) If the lieutenant govern ermines that the complaint alleges sufficient
facts to constitute good cause for disciplinary action, the lieutenant governor shall
serve the notary public with a copy of the complaint as provided in Rule 4. Alaska
Rules of Civil Procedure. The notary public may file a written response to the
complaint with the lieutenant governor within 20 days aftci receipt of the complaint.
The lieutenant governor may extend the time for the notary publics response. llie
lieutenant governor shall provide a copy of the notary public's response to the
complainant.

(d) flic lieutenant governor shall review the complaint and the response to
determine whether formal disciplinary action may be warranted. lhe lieutenant
governor may determine that the allegations in the complaint do not warrant formal
disciplinary action, in which case the lieutenant governor may determine not to take
further action on the complaint or may determine to advise the notary public of the
appropriate conduct and the applicable statutes and regulations governing the conduct.
If the lieutenant governor determines that formal disciplinary action is not warranted,
the lieutenant governor shall provide the complainant and the notary public with a

written statement of the basis for the determination.

(e) If the lieutenant governor finds that formal disciplinary action may be

CSHB 439(. ID)
New Text Underlined IDELETED TEXT BRACKETED]



© ®©® N o g A~ W N

WoWwNNNN NN NN NN
PO © ® N o O R O N PP o bk R B REERERBRERER B

23-GH2022UJ

warranted, the lieutenant governor shall referthe matter tothe office of administrative

hearings for a hearing.
(f) The lieutenant govcrnoi may delegate the powers under AS 44.50.068 and

this section.

(9) An appeal from a decision of the lieutenant governor under this section
shall be in accordance with the procedures set out in AS 44.62 (Administrative
Prc&cedure Act).

*Sec. W AS 44.50 is amended by adding new scctio :to read:
See. 44.50.071. Handbook. The lieutenant governor may produce a

handbook for commissioned notaries public on the Internet and shall upon request.
distribute the handbook to each person who is commissioned a notary public under
this chapter. The handbook must contain a summary of the provisions of this chapter
and the regulations ador%teﬂ under this chapter.

Sec. 44.50.07~ Confidentiality, (a) An address, telephone number, and
electronic mail address of a notary public or an applicant that is submitted under
AS 44.50.032 or 44.50.038 and that is designated by the notary public or applicant as
confidential shall be kept confidential. However, a notary public shall provide a
nonconfidential address and telephone number at which the notary public can be
contacted.

(b) Compilations and data bases of those addresses, telephone numbers, and
electronic mail addresses of notaries public that are confidential under (a) of this
section . tall be kept confidential, except that the lieutenant governor may disclose
compilations and data bases if the lieutenant governor determines that disclosure is in
the public interest.

(c) A complaint filed under AS 44.50.069 shall be kept confidential unless the
lieutenant governor determines under AS 44.50.069(c) that the complaint alleges
sufficient facts to constitute good cause for disciplinary action.

Sec. 44.5(1.072k Regulations. The lieutenant governor may adopt regulations
under AS 44.62 (Administrative Procedure Act) to carry out the purposes of this

chapter.
«J3 . . .
* Sec. AS 44.50 is amended by adding a new section to read:

CSHB 439(JUD) 18 HB0439
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Sec. 44.50.200. I)cfinition.s. In this chapter, unless the context otherwise

requires,
(1) "notarial act" means any act that a notary public is authorized to

perform under AS 09.63.120 or AS 44.50.060;

(2) "notary public" means a person commissioned to perform notarial

acts under this chapter.
*  Sec. AS 44.50.030, 44.50.040, 44.50.070, 44.50.080, 44.50.090. 44.50.100.
44.50.110, 44.50.120, 44.50.130, 44.50.140, 44.50 170. 44.50.180(c). and 44.50.190 are

repealed. ~
* Sec.i t The uncodified law of the State of Alaska is amended by adding a new section to

read:

APPLICABILITY, (a) AS 44.50.010, repealed and reenacted by sec. 7 of this Act.
and AS 44.50.032, 44.50.033, 44.50.035, 44.50.036, 44.50.037. and 44.50.039, enacted by
sec. 9 of this Act, do not apply to a notary public whose commission is in effect on the das
before the effective date of secs. | - Il. 13 - 16. and 18 of this Act until the notary public's
term of office expires under former AS 44.50.030, the notary public resigns under
AS 44.50.067, enacted by sec. Il of this Act. or the notary public's commission is revoked

under AS 44.50.068, enacted by sec. 11 of this Ac'..

(b) Notwithstanding (a) of this section, if a notary public whose commission is in
effect on the day before the effective date ofsecs. 1+ Il. 13 - 16. and 18 oi'this Act has been
incarcerated in a correctional facility for a felony conviction within 10 years before the notary
public s term of office expires under former AS 44.50.030. the lieutenant governor may take
an action urjder AS 44.50.068, enacted by sec. 11 of the Act. against the notary public.

*Sec.” The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION: REGULATIONS. The lieuien nt governor may proceed to adopt
regulations necessary to implement the changes made by this Act The regulations lake effect

under AS 44.62 (Administrative Procedure Act), but riot before the effective date of the

respective statutory change.

* See. The uncodified law of the State of Alaska is amended by adding a new section to
read:
11 110439c -19- CSHB439(JUD)
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CONDITIONAL. EFFECT OF AS 44.50.069, ENACTED BY BILL SECTION 12
Section 12 of this Act takes effect only if a hill is passed by the Twenty-Third Alaska State
Legislature that establishes an office of administrative hearings to conduct adjudicative
administrative hearings and requires the office of administrative hearings to conduct all
adjudicative administrative hearings required under AS 44.50, and the bill is enacted into law.
* Sec. 19. If, under sec. 18 of this Act, sec. 12 of this Act takes effect, it takes effect on the
later of
(1) one day after the effective date of sec. 11 of this Act; or
(2) the effective date of the jurisdictional section of the bill that is passed by
the Twenty-Third Alaska State Legislature that establishes an office of administrative
hearings to conduct adjudicative administrative hearings and requires the office of
administrative hearings to conduct all adjudicative hearings under AS 44.50; in this
paragraph, "jurisdictional section" means the section that sets out the statutes to which the
jurisdiction of the office of administrative hearings applies.
* Sec.‘4%f7c*8ection i|7t of this Act takes effect immediately under AS 01.10.070(c).
* See. '211;3 Except as provided in secs.-,f9 :ir?d-ﬂ4 of this Act, this Act takes effect July 1,

2004.
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State of Alaska

Office of the Governor
Juneau

January 20, 2005

The Honorable John Harris
Speaker of the House
Alaska State Legislature
State Capitol, Room 208
Juneau, AK99801-1182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am transmitting
a bill relating to the authority to take oaths, affirmations, and acknowledgments in the
state, to notarizations, verifications, and acknowledgements, to notaries public, and to fees
for issuing certificates with the seal of the state affixed.

The primary purpose of the bill is to comprehensively update AS 44.50, the chapter
that governs notaries public, which includes among its provisions the qualifications to
become a notary public, duties of notaries public, and liability in the event of misconduct or
neglect. AS 44.50 has not been comprehensively revised since it was enacted in 1961.
These changes will allow the Lieutenant Governor to: focus attention on web-based
education for notaries, allow businesses which employ large groups of notaries to keep
track of their terms of office, lay a foundation for e-signatures for the future, and continue
to provide information to notaries without internet access. Sections 7-14 of the bill would
repeal obsolete provisions in AS 44.50, update antiquated language, and add new

provisions as needed.

Sections 1-5 of the bill would update statutes in AS 09, the Alaska civil code, relating
to the talcing of oaths, affirmations, and acknowledgements and to notaries’responsibilities
when notarizing, verifying, and acknowledging signed instruments. Section 6 of the bill
would change the fee for the lieutenant governor’ issuance of a certificate with the seal of
the state affixed. Sections 15 and 16 of the bill contain applicability and transition

provisions, respectively.

A more detailed description of the bill is found in a sectional analysis of the bill
available from the office of the lieutenant governor.

lurge your prompt and favorable action on this measure.

Sincerely yours,

Enclosure



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

&907) 465-3867 or 465-2450 STATE OF ALASKA Slate Capitol
AX é907) 465-2029 Juneau, Alaska 99801 -1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329
MFVMORANDU M January 28, 2005
SUBIJECT: CSHB 97(STA) relating to notaries public and other related

matters (Work Order No. 24-GH 1008\G)

TO: Representative Paul Seaton
Chair of the House State Affairs Committee
Attn: Louie
ip

FROM: Theresa Bannister

Legislative Counsel
This memo accompanies a draft of the bill described above.

1 Changes. Semicolons replace commas in sec. 44.50.032(b)(2) and (c)(2) to make the
paragraphs clearer to read. An addition ("; delegation™) has been made to the catchlinc of
sec. 44.50.069. In sec. 44.50.069(e), the parentheses have been removed and "created
under" added. In the definition of "notary public" in sec. 44.50.200( |), the language
accompanying the cross-refercnced sections has been rewritten to be more precise.

2. Suggested change. The introductory language to sec. 44.50.060 (notary public duties)
uses the mandatory word, "shall." | suggest replacing "shall" with "may" since a notary

public, even though commissioned to act as a notary public, is not required to exercise
the duties of a notary public.

If I may be of further assistance, please advise.

TLBmed
05-063.med

Enclosure



SECTIONAL ANALYSIS 11B 97

Notary Legislation
An Act relating to the authority to take oaths, affirmations, and acknowledgments in the
state; to notarizations, to verifications, to acknowledgments, to fees for issuing
certificates with the seal of the state affixed, and to notaries public; and providing for an
effective date.

Section |. Adds presiding officers of each house of the Legislature and the Lieutenant
Governor to the list of persons permitted to administer oaths. This permission is limited
to the administration of the oath of office to new legislators (AS 24.05.160) and to the
presiding officers for the same purpose during second and special sessions (AS

24.05.170).

Sections 2 and 3. Conform sections of Alaska Civil Procedure concerning notarial
acts to the updated language in Sec. 44.50.061 (5). These sections apply to court system
employees. U.S Postmasters, U.S. military personnel and municipal clerks.

Sections 4 and 5. Update 09.63 to include reference to lin.:ted liability companies
limited partnershins, and limited liability partnerships.

Section 6. Increases fee per notarial certificate from $2/threc folios to $5/certificate.
“Polio" is an outdated term not used in current practice. The increase reflects the State's
cost to process the certificates. Deletes territorial language re: accounting for fees.

Section 7. Two ateuories of notaries:
a) notary public without limitation
ten is are for 4 years

can charge fees for service
b) limited governmental notary public (state, municipal and federal employees)

conduct only official government business
terms are for the length of government employment
cannot charge fees for service (new Sec. 44.50.039)
Can have concurrent commissions as a notary public without limitation and as a
limited governmental notary public, a long as the activities are separated.

Section 8. Changes Qualifications to be commissioned notary public:

 Lowers the age from 19 to 18.

* Must have established Alaska residency. The definition of “residency” is
updated to a more widely used and more current definition (AS 01.10.055)
than current statute (AS 44.50.020).

« Notary public must reside legally in the U.S.

e 10 years between felony conviction/incarceration and anility to apply as

notary.

Sectional Analysis Notary Legislation _ By: A. Kreitzer
January 25, 2005 Office of Lt. Governor Leman



Section 9. Sets out the application requirements for notary public commission whether
notary public without limitation u. limited governmental notary public.
Restates the current $ Afee per application along with the current
requirement that State limited governmental notaries public are exempt from the fee.
Restates current bonding requirement of $1,000 with »erm of four years for
notaries public without limitation.
Requires Lieutenant Governor to keep the bond for two years.
Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted of and incarcerated for a felony
less than 10 years previous to application
c) applicant's commission has been revoked
Clarifies current law as to when a new commission begins.

Section 10. Much of AS 44.50.060 is antiquated latmuaue. |he changes here
acknowledge that the duties ofa notary public can be encompassed in the broader
language of administering oaths and affirmations, taking acknowledgment of or proofof
instruments of writing and giving notarial certificates.

Section 11 Defines scope of practice and makes clear that a notary public who is not
an attorney may not perform functions that require the practice of law.

Also, sets out what a notary public cannot do (Sec. 44.50.062). the specifications of the
official seal and its care and keeping, what constitutes a “seal impression", changes in
notary status and disciplinary actions. It also specifies at (5) (A) - (C) the elements that
must be present for a notary public to notarize a document:
e Person must appear and sign the document before the notary public.
« Person must produce identification unless personally known to the notary
public.
e The notary must sign in his/her own handwriting the name on his/hci
commission certificate.
» Notary cannot notarize documents which benefit the notary (see Page 12.
Lines 19-25).C’IIECK THIS ON FINAL VERSION Oi BILL WHEN
INTRODUCED.
This section reorders and clarifies current law defining the notary's seal, and defining the
seal impression. The $5 name change fee is not in addition to the cost of a new
certificate under Sec. 44.19.024.

Sectional Analgsis Notary Legislation 2 _ By: A. Krei'zer
January 25, 2005 Office of Lt. Governor Leman



New sections (Secs. 44.50.068-.069) give the Lieutenant Governor the latitude to suspend
or revoke a notary public's commission or to reprimand a notary public for good cause.
The Lieutenant Governor may delegate his authority. With regard to a complaint, the
Lieutenant Governor may find no merit to the complaint or may refer the complaint to the
office of administrative hearings fora formal disciplinary hearing which could end with

revocation of the notary public’s commission

12. Describes the information gathered from notaries public on the application

Section

which will be public information. Provides for the Lieutenant Governor to adopt
regulations.

Section 13. Defines terms used in this Chapter.

Section 14. Repealers:

e AS 44.50.030 (Term of office, now covered in new 44.50.010)

e \S 44.50.040 (Fees, now covered in new 44.50.033)

 AS 44.50.070 (Presence and ID, now covered in new 44.50.061)

» AS 44 50.080 (Seal, now covered in new 44.50.063)

 AS 44.50.090 (Protest of bill or note. Notaries don't do this, antiquated
language, repealed and not replaced)

 AS 44.50.100 (Return of papers. There are no papers to return. Repealed and
not replaced)

e AS 44.50/ 10 (APA procedure for disciplinary actions, replaced by more
comprehensive 44.50.067)

e AS 44.50.120 (Bond requirements, now covered in new 44.50.034)

 AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)

e AS 44.50.140 (Disposition of bond, now covered in new 44.50.034)

» AS 4450.170 (State employees as notaries, now covered in 44,50.010,
44.50.131 (c) and 44.50.039)

e AS 44.50.180(c) (Federal law prohibits postmasters from charging fees.
Alaska law is inconsistent and this subsection miiJ be repealed)

« AS 44,50 190 (Savings clause, a transitional measure from 1961 that is no
longer necessary and can be repealed).

Section 15. Applicability

» Current commissions continue in effect until term of office expires, except if
the commissioned is a felon and 10 years have not elapsed since incarceration.

e Bonds, seals, liabilities in effect continue through the notary public’s term of
office.

e All notaries with current commissions nr who are commissioned following the
effective date of the legislation must follow the notarial procedures
encompassed in the legislation.

« When commissions expire, notaries public wifi apply for new commissions
under the new AS 44.50.032 (Section 9).

Sectional Analysis Notary Legislation By A. Kreiiicx

January 25, 2005 Office of Lt. Governor Lem:.."



Sections 16 and 17. Transition
Allows the Lieutenant Governor to immediately proceed to adopt regulations with an

effective date following the effective date of the legislation.

Section 18. Effective Date
Effective date is Julv 1. 2005 to allow time for revision of website, online handbook and

forms

Sectional Analysis Notary Legislation 4 _ 8y A. Krcitzer
January 25, 2005 Office of Lt. Governor | email
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Alaska Bankers Association

p.o. Box 100600 Anchorage, Alaska 99510-%00 (%07) 265-2920

February 17, 4

The Honorable Loren Leman
Lieutenant Governor, State of Alaska
State Capita., Third Floor

Juneau, Alaska 99811

Re: riB 4. 9
Dear Lt. Governor Leman:

The members of the Alaska Bankers Association have had the opportunity to review
House Bill 4f), which addresses the responsibilities of notaries public in the State of
Alaska. We have no opposition to the proposed changes to existing law and are in
support of the legislation.

We appreciate the opportunity to review and comment on any proposed legislation that
may impact the financial services industry.

Lisa J. Corrigan
President
Alaska Bankers Association



Qualification::

Term

Fees

Bond

Notary Statute Comparison - HB 97

Current

Applicants must be a resident of
the state at least 19 years of age.

Resident defined I0 mean a person
who maintains a permanent place
ofabode in the state, and is in fact
living in the state.

Current
Four years.

Automatic revocation of
commissions of State employee
notaries who terminate
employment prior to the
commission expiration date.

Current
$40 application fee for non-state
employee notaries.

$2 per Lieutenant Governor
certificate.

Current
$1,000 Notary Bond is required of
all applicants.

Notary Statute Comparison Notary Bill 1

January 25, 2005

Proposed

Minimum age lowered to 18 years.

Residency requirements made
consistent with general residency
statute AS 01.10.055, rather than
separate definition.

Applicant must reside legally in the
United States.

Applicants may not be
convicted/incarcerated felons within 10
years of application.

Proposed
Notaries Public will continue to serve a
term of four years.

Limited Governmental Notaries IV i
commissions will be open-ended with
automatic revocation upon termination
of government employment.

Proposed
$40 application fee for non-state
employee notaries (No change).

$5 per Lieutenant Governor certificate
($3 increase).

Proposed
$1,000 Notary Bond required of all
applicants except Limited
Governmental Notaries. Lt. Gov.
required to keep for 2 years.

By: S. Clark
Office of Lt. Governor Leman



Commission Types

Commission
Revocation

Notary Data

Non-
Commissioned
Notaries

Current
Notaries Public who serve four-
year comm sions.

Limited Governmental Notaries

Public commissions available for
State employees only.

Current

Via Administrative Procedure Act.

Act must be invoked to review all
complaints against nuti ri,*s. no
matter how trivial.

Current
Each notary’s name, mailing
address, surety information and
commission dates are available to
the public.

Current

Justices, Judges, Magistrates,
Clerks or Deputy Clerks of Court,
United States Postmasters, and
Commissioned Military Officers
are authorized to take oaths,
affirmations or acknowledgments.

Notary Statute Comparison Notary Bill

January 25, 2005

Proposed
Notaries Public who serve four-year
commissions.

Limited Governmental Notaries Public
commissions - Expanded to include
Municipal and Federal employees in
addition to Sta*-' employees.

Proposed

By Lieutenant Governor for good cause
via a formal disciplinary procedure
using administrative hearing office.

Proposed
The notary information currently
available remains i ichanged. The
notary’s name, mailing address, surety
information and commission dates
continue to be publicly available.

To facilitate training and
communication the Lieutenant
Governor may collect additional
information from applicants and
notaries that will not be available to the
public.

Proposed

No change.

By: S. Clark
Office of Lt. Governor Leman
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March 5, 2004

The Honorable Loren Leman
Office cf the Lieutenant Governor
P.O. box 110015

Juneau, AK 99811-0015

United States RE: Alaska Senate Bill 302

NOTARY

. . Dear Mr. Leman:
Association

On behalf of the members of the United States Notary Association
(USNA), | congratulate you and Governor Murkowski on your legislative
initiative to comprehensively revise the chapter of the Alaska Statutes that
governs Alaska notaries public, Title 44, Chapter 50 [AS 44.50).

USNA is strongly in favor of this notarial regulation in that it gives notaries
clear and unambiguous direction for the performance of their official
duties. This direction protects both the notary and the public from the
serious consequences of unintended error Since AS 44.50 has not been
comprehensively revised since being enacted in 1961, USNA gives its full
support to Senate Bill 302 because the hill intends to repeal obsolete
provisions, update antiquated language and add new provisions where

they are needed.

USNA urges the Alaska Senate to take prompt and favorable action
regarding this bill. If | can be of help to you in supporting this hill, please
contact me at 800-587-2588 or usna@enotary.org.

I look forward to reporting on the successful passage of Senate Bill 302 in
an upcoming issue of Notary Review.

For the Association,

MarciU. Aronson
President

About the United States Notary Association

USNA is a membership organization dedicated to the professional development
of notaries public in all 50 states and the District of Columbia. USNA's goal is to
provide notaries with accurate, reliable information and high quality products and

services.

Notaries join USNA to learn about proper notarial procedures and the laws,

current events, and common issues affecting notaries in their states and

nationwide. Members can call USNA's telephone support or E-mail their

gi. stions. Members also receive a subscription to Notary Review, our 14 Wood Street

bi-monthly publication, containing news briefs, educational articles and

other information of interest to notaries. Pittsburgh, Pennsylvania
15222-1921

ph: 800.587.2588
fax: 800.707.7075
www.enolary.org


mailto:usna@enotary.org
http://www.enolary.org

notary Population by State 6

ALASKA
ARKANBAS
COLORADO 90,000-100.000
cowBhdi
DELAWARE
110RIDA
ghdkl
HANAI 7,000
is|

ILLINOIS 184.000
INDIANA: "' 90:000

50,000

-94;000
MASSACHUSETTS 100.027
MKBKW L, 150,000.
MNNESOTA 83.000
MJ&BSIPPr 50)948 -
M I1SSOURII 71.122
MOffM ! - 18300
NEBRASKA 22,000

mum -1 . 25,000

NEW HAVPSHIRE 25.000
» jm t - r-
NEW MEXICO 32,000
WISZTORK 1 250.597
NORTH DAKOTA r3.574
OHIO 85,000
OHAHOMAI 84000
OREGON 45,000
m«SWANIA 91,490
RHODE BLAND 47,860
SOUTH CAQUI
SOUTH DAKOTA 17.000
tImiessS T - Y V'K 143,069 o e
TEXAS 352.294
UtAIINV am
VERMONT 20,000
VIRGINA | 200,000
WiSCONSIN 20,000
YWWG > 15,000

o, . ¢
— Information not available.
Webr'te: www.notarfes.org » American Society of Notaries

Electronic Applications

Banking and Corporations Office

-*'-* e tustaajSeivtos

L'CCDivision

" £ 'UCCDivision

Notyet Division of Bus Filings ICC Section
Commercial Recording Division

Corporaiions Division

[ItSitSrCsrT'

Departmem of Stale, Division of Corporations
W Ew-m m ;>-r-r *

Ndvel —
; f -UCC Division
Not yet Business Services
No, yet ~ . UOCDMsion
Not yet (lorporations Division
OOCDMsion
No UCC Division
\% UCCDivision
L'CC Division
No Assessment Andtnad on Department
No Corporations Division
No Business Licenses
No _
No life***,
No UCC Division
No ucc Division
No Secretary of State Office
iS fft UCCDMaor.
No UCC Division
m » mmAnm ui
No o Secretary of Slate Office
No Division of Corporations UCC Unit
No Central Ihdeidng
No
No Through each county
Not yet Corporations Division
" Notyei Corporations Bureau
No LOC Division
UCCDivision
No UCC Division
.No "ol Secretary of State Office
Not yet UCC Division
m - Dlviion of COrpt(rations & Commercial Code
Not yet Division of CorporaUons
Not yet Stale Corporation of Commerdalizallon
WseTjnm
No Department of Financial Institutions
..Notyet. Corpooflons Division

ASN All-States Notary Public Guide ¢ 1
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Appointment Process - Qualifications

AITOIM |\», HI1ll it KLgi MI AI\M int (OMMISMON .

Immi
ALABAVA Individual county fudges Varies by county— 18 yean old; resident of ALand county commissioned in;

must have notary bond at dm: of commissioning

ly A -iid .~ ti/A K
ARIZONA Secretary of Stale 18 yean old; must be an AZ resident; minimum residency requirement varies.
r- -
CALIFORNIA Secretary of State 18 years old. legal resident of GA successful con., leuon of an approved

notary exam
it (i n>ml 13 yean old, cSdi"c of US, qualified oeclor in OO, able to read and wrtli English.
CONNECTIa/T Secretary of State 18 yean old; residence or employment in CT.
f o~
DISTRICT of Office of the Secretary 18 years old; residence or employment In DC; letter explaining need included
COLUVBIA with application; three character references included with application.

¢ '] ofFLIf
- K itv;*
Clerk of Superior Court 18 yean old; able to read and write English; resident of GA
in each county

HMM ]
IDAHO Secretary of State 18 yean old; residence or employment in 1D; able to read and write English;

No removal from office for misconduc: or no conviction of a serious crime within the

last 10 yean

enlin LA no revocation of commissioa or felony
el I "M ..ct. < . vd M. .
KANSAS Secretary of State 18 yean old; resident of KS; or resident of bordering state and employed in KS
tia-made, of good moral

LOUIS ANA Secretary of Slate 18 yean old; resident of LA in and for the parish in which applicant lives or

works, provided that the notary meets the requirements established b, each

) parish in which the notary applies.
e e oLl . v, ™ u Voo

MAINF Secréarylgflgtate 18yean old'; residenl of ME; aﬂecommended to the office Lya registered voter in ME.

2 + ASN All-States Notary Public Guide American Society of Notaries + 1-800-522-3392
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Term of Office 6 Appointment Fees

mimmMmmi'W nm\W\ s =« | T T T W — mm MU IITII'im I
4 yean $11-115, varies by county Notaries are appotated by county fudges tu county of residence
*
A vy - '"H 1 ]
Ayean $25 to Secretary of Stale; Jurisdiction b statewide, thougb notaries are cotnmissiocd In the
$18 to (lerk of Superior Court countv of residence.

In county of residence

ufr
4 yean $100
il p 11
5yean $60
- n n I 1 m w P " il
5 yean $50
1 1jtmjltld . . . .
« 'ifeuiejinn m ~briaetljoperffaantqge ceremonies.
4 years $15
wcovs s WmmmmMmmmmmp. .. .
6 years $30
4-rars . ; $10 1
8 yean $5
-TWIN Miarnk w k ?2 v . X - trrlf miiTiaNi—Triim ini aim * - m mhjii =
4 years $10 Notaries are aeS considered public officers
4V\BI’S R |
w B m S m
Lifetime Varies from parish to parish - up to $1,000, includes education and examination, state fees, background checks,
Ponding, filing with parish, etc. LAnotaries are civil law notaries with more involved duties than common
law notaries. LA requirements for notaries reflect this difference.
?2«ars j $25 Each new notary must swear an oaih in front ofa Dedlmus Justice before acting as

Website: www.notaries.org « American Society of Notaries ASN All-States Notary Public Guide * 3


http://www.notaries.org

Appointment Process - Qualifications

NinH\M . UV K

MASSACHUSETTS Governor

MINNESOTA Governor
WZg».mor., TA-—-

MISSOURI Secretary sf State

MONTANA -

NESRA XA Governor

NEWHAMPSHIRE ~ Governor and Ex. Council

NEW MEXICO Governor
NEW YORK ! - Secreairy;pf State

NORTH CAROLINA  Secretary of State

OHIO Governor

OKLAHOMA j Secrdary ofState 4
OREGON Secretary of State

INNSYDENIA Sec of "Commonwealth
v aA

RHODE ISLAND Governor

Sfflim CAROLINA  Governor.,
!

SOUTH DAKOTA Secretary of Stale
TENNESSEE ! Governor -

4 « ASN All-States Notary Public Guide

ItItHIFL MENTs Tilt; nt\IM t\s|II\

18 yean old

e canity to Wtidh commission is requester!

18 yean old; resident of MN

18r*!
18 yean old; registered voter of cotntyof residence; able to read and write
English; no commission revoked dining past 10 yean.

18yrm old; minimum residency of f yeae

19 yean old; application is accompanied by pcutk n signed by ai least 25 voters
in county of residence.

18 yeanOld; residentof NV USdtjen dr residentalien; possession of cm] rights

18 yean old; resident of NH 2 notaries and 1 registered voter must endorse
application; must complete State Police Records Check Form; cannot be

a convicted felon.

18 years old; resident of NM able to read and write English; no revocation of
commission or felony convictions In the past 5 years

18 yemoki;n3kknce or emptoyiikKmt to N'Y;mi« mus written eram; and must

18 years old; resident of NCor employed in NG, recommended by publicly elected
official; completion of notary course approved by SCS.

18 years old; citizen of OH; or attorney of another stale who is admitted to the
practice of law in OH.

18 yean old; dtizen of If.e US;legal resides otemploymentin OK

18 yean old; residence or employment in OR; able to read and write English;
be of good moral character; have no notary commission revoked in the preceding
5 yean; no felony conviction within the lasi 10 yean

18 yw$ ok>; registered voter retidr:: of PAforat least | year prior to
romiSBk it i “known
Any qualified dedor/resident of Rl.

I18yt«rsold;rouslbe«rcgisieredvoteriaSC;:appiicailoomustbeendonedby
comiiy delegates: /

18 yean old; citizen of US; no felony convictions.

J8yearsold, citizenof USind resident of TN; no felooy convictions, elected by

American Society of Notaries * 1-800-5X2-33Cl



Term of Office 6 Appointment Fees

7yon >25
1 IXIAEMi )»_l 2wl

5 years >40 Dept of Cmunerce oversees notary commissions

B mnmmsm&mmm

Non-residents can be notaries in MO if they work In MO.

4 yean
4Wars , m
4 yean >30

NpTf*fri * 1N"'§"*ry-n2 : :
ca_%c)llQJS_S i}

‘emL-Irf-jZtit- . Cj b>a8a9SSnHHKSu«.'c "-4 «S'lwr

5 yean $50

Website: www.notarles.org ¢+ american Society of Notaries ASN All-States Notary Public Guide * 5
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Appointment Process - Qualifications

41T n\F\t, til 11111 utill Hit MINIS Kill imiMIssION

TEXAS Secretary of Sale 18 years old; resident of IX

VERMONT Superior Court Assistant 18 years r.M- resident of the state or a nonresident who commute for work.
Judges

WASHINGTON Dept of Licaung Dir. 18 years old; resident of the state or an adjoining stale and be regularly
employed in or conduct business n Washington; read and write English, submission

of complete application; must submiti >10,000 surety bond and application fee.

VWISCONSIN Governor 18 years old; resident of the state

6+ ASN Ail-States Notary Public Guide American Society of Notaries * 1-800-512.-3392



'
r Term of Office 6 Appointment fees

4 yean 120 payable to county

Website: www.notaries.org « American Society of Notaries ASN All-States Notary Public Guide * 7


http://www.notaries.org

notary Exam 6 Class Requirements

AVSXMA
ALASKA
ARIZONA
ARKANSAS
CALIFORNIA
COLORADO
CONNECTION
DEANARE
djc. i
FLORIDA
GEORGIA 1
HAANAI
IDAHO
ILLINOIS

INDIANA [ o

IOAA
KANSAS
KENTUCKY
LOUISIANA[
MAINE
MARYLAND
MASSACHUSETTS
MICHIGAN t*
MINNESOTA
MISSISSIPPI
MISSOURI
MONTANA
NEBRASKA
NEVADA

NEW HANVPSHIRE
NEWJERSEY
NEWMEXICO
NEW YORK 1
NORTH CARCLLNA
NORTH DAKOTA
OHIO

OKLAHOMA
OREGON
PENNSYLVANA
RHODE ISLAND
SOUTH CAR0INA
SOOTH DAKOTA
TENNESSEE
TEXAS

UTAH
VERVONT
VIRGINA
WASHINGTON
WESTVIRGINIA
VWSCONSIN
WYOMING

: Vv

W -
X

IiCy* *

*¢"\SSEVSHT;

L MTPCHRw.

8+ ASN All-States Notary Public sL.uio'

W s

17

u @&

Exam in Alaska handbook.

No education 6r exam required

No education or exam required,

bxam required for new and renewing notaries.
No education or exam required.

Framb part ofapplication.

No education or exam required.

Examis oral and opeo-book lest

Class required for new notaries

No educatioa or exam required.

Exam is dosed-book test

No education or exam required.

No education or exam required.

No education or exam required.

No education or exam required.

No educatioo or exam required.

No 'Joeation or exam required.

Induing suggested

Open book exam part of application.

No educatioo or exan required

No education or exam required.

Ho education or exam required

No education or exam required.

Nc education or eiam required

th education or exam required

No -ducatioo or exam required

No education or exam required

No educatioo or exam  squired.

No education or exam required.

No educati.nl or exam required

No education or exam required.

Exam is dosed-book test

Training and exam are required prior to commission
No education or exam required

Tests are administered by the county. .M exams
are different and not every county Lssues an exam.
No education or exam required

Exam is open-book test and part of application
No education or exam required

No education or exam required.

No education or exam requi ed

No education or exam required

No education or exam required

No education or exam required.

Training is encouraged, but not required.

No education or exam required

No education or exam required.

No education or exam requiied.

No education or exam required

No education or exam required

Test in back of WY notary book is not mandatory,
but is recommended

American Society of Notaries + 1-800-522-3391

X X X



Stamp/Embosser Requirements 6 Fees

ALABAVA
AASKA |
AREWV
ARKANSAS
CALIFORNIA
COLORADO
CONNECTICUT
CHAMEE
D.C

FLORIDA
GEORGIA

LOUISIANA
MAINE
MARY! AND

MASSACHUSETTS

MCHIGAN
tNNESOTA
MISSISSIPPI
MISSOURI
MONTANA
NEBRASKA
NEVADA

N HAVPSHIRE
N JERSEY
NEWMEXICO
NEWYORK

N. CARCLINA
N DAKOTA
OHIO
OKLAHOVA
OREGON
PENNSYLVANA
RHODE ISLAND
S. CAROLINA
S. DAKOTA
TENNESSEE
TEXAS

UTAH
VERMONT |
VIRGINIA
WASHINGTON
WEST VIRGINIA
VWSCONSIN
WYOMING

M AAI/L MIIONSII!

Embosser
Stamp/Embosser
Stamp
Samp/Embosser
Stamp
Stamp/Embosser

Stamp/Embosser
Embosser

Stamp
StamjvT-mbosjer
Stamp/Embosser
Stamp/Embosser

Sanp

Sump/Embesse.

Stamp/Embosser*

Stamp/Embosser

Sump/Embosser

Sump
Stamp/Embosser
Stamp/Embosser
Stamp/Embosser
Stamp
Stamp
Stamp/Embosser

Stamp/Embosser

Stamp/Embosser
Stamp/Emboss r
Stamp/Embosser
Stamp/Embosser
Stamp

Stamp/Embosser

Stamp/Embosser
Stamp/Embosser
Stamp/Embosser
Stamp/Embosser

Stamp/Embosser
Stamp/Embosser
Stamp/Embosser
Stamp/Embosser

AMOMIt TT1s \tUUD <Y\ /11 AKKI

Maximum fee is 11.50 depending upon act performed.

Peesare kft to the notary's discretion. State employed notaries cannot charge fee.
$2 is maximum fee.

$5 is marimum fee.

Maximum lee is 128 depending upon act performed.

5 is maximum fee.

$5 is maximum fee.

$5 is maximum fee.

$2 is maximum fee. Government employed notaries cannot charge fees.
$10 is maximum fee per signature.

$4 is maximum fee.

Maximum fee Is $5 depending upon act performed.

$2 is maximum fee.

$1 is maximum fee.

$2 is maximum fee. Public official notaries cannot charge fees.

The statutory schedule of fees for notarial acts was repealed in 1989.
Not specified by law.

Marimum fee Is 50 cents depending upon act performed.

Not specified by law.

Other than $1.50 for each protest ofa bill or note, fee are left to notary's discretion.

$2 is maximum fee.
$2 is maximum fee for protests. All other fees are left to the notary’s discretion
$2 is maximum fee.

$1 Ismaximum fee.

Fee range is {2 to $5.

Maximum fee is $2 depending upon act performed.
Maximum fee is $3.50 depending upon act pet formed.
Maximum fee Is $5 depending upoo act performed. State itnployed notaries cannot charge fees.
Maximum fee is $5 depending upon act performed.

$5 Is maximum fee.

Maximum fee is $2 depending upon act performed.
Maximum fee is $2 depending upon act performed
Maximum fee is $2 depending upon act performed.

$3 is maximum fee.

$5 is maximum fee.

Maximum fee is $2 depending upon act performed.
Maximum fee is 50 cents depending upon xt performed.
Maximum fee Is $5 depending upon act performed.
Maximum fee is $2 depending upon act performed.
Maximum fee is $1.50 depending upon act performed.
Maximum fee is $1depending upon act performed.

$10 is maximum fee.

Maximum fee is $1.50 depending upon act performed.
Maximum fee Is $6 depending upon act performed.

$5 is maximum fee.

Maximum fee Is $2 depending upon act performed.
Maximum fee is $2 depending upon act performed.
Maximum fee is $5 depending upon act performed.

$2 is maximum fee.

Maximum fee is $1 depending upon act performed.

$2 is maximum fee.

*New legislation enacted requiring use o fstamp or seal.

Website: www.notaries.org « American Society <t Notaries

ASN All-States Notary Public Guide * 9


http://www.notaries.org

Bid&

abtona

CALIFOWA
COLORADO-
GONNECTICUT
DHAHUIE

DC.

ACRDA

MCHGAN
MNNESOTA j
m mcmj-
MSSISSIPPI
MSSOLRI
MONTANA
NEERASKA
NBVADA

N. HAVPSHRE
N JEREY

NBWVEXICO

111 OIIHIOIIK

Recommended

X

Recommended

X

Recommended

._y- .
Recommended

F:eamu M fedl

Recommended

X @)

Recommended

Recommended
Recommended

K- Jit
X

X
Recommended
Recommended
X

X

X

Xmnuamiaip

L

{10,000
JFLO0O

{5,000
{7,530*

{15,000
Nore
Nore
Nore
{2,000

JoMix 1
{7,500

{1,000
{10,000
{5,000
{5,000
Nore

{7,500

\aries per county
{5,000

None

None

None
{10,000
a;]- None

{5,000
{10,000
{10,000%*
{(0,000
{10,000
None
None

{500

1RecuremenisRardiies for Urangoang

ifwiniN \i iion
— Discipline done through probate office/local DAoffice._
X Complaint repaired inwriting andveriffedbyAttorr?e;l/lGeneral Al administrative bearing
car. be followed by (be suspension or revocation of commission.
X Attormey General determines whether commission is revoked or renewal is denied.

X beinwritingto the strffaflo”
Commission can be suspended or revoked, or application for commission an be denied.

SecirtayofSlateihJitheopdootorerokecommissiun.

Complaints referral lo Attorney General. Commissionan te revoked

I written complaint must be Bled with the Notary Commission Section Chiefwho decides

4\/611’\? %ction to tak*g. The most seven action is revocation of commission.
i k-~ SN fu,
Notary commissionscaa bescsp 'ded or revoked and the notary can be subject to fines

and/or criminal penalties.

X

X

X Adisciplinary hearing is followed by reprimand, suspension, or revocation of commission
X

X

X

Each county bandies disciplinary action.
X Issues Besolvtd verbally State has the abilityto revoke y.commiSaiatj but never his

— Thereis a complaint form, but no official disciplinary procedure.

X Shterootecsnemurafierihfiformadlssettingpfbiisipliliadryisssiass | FitHaatidsr oo troasiiibée, the
commission is revoked.

X After review by an attorney revocanon of the commission is the uliimaie penalty:

— Nolanes are not governed by the stale. No bond required for attorneys.

— Complaints are made to rod handled by the Attorney General.

— The notary receives a letter of reprimand for the first act ofwrongdoing. bt the event ofa

second ad of wrongdoing, the commission is revoked.
— Conplaintsare referred to the Coventor's council.
X Thereis a hearing and possible revocation of commission.

X The Enforcement Division Investigates. Penalties can include warnings, fines, soipenswn, or
revocation of commission.

— Complaints are referred to Governor s office.

— Revocation must be done through Attorney General s ofike.

— Complaints are referred to county attormey.

X The commission can be revoked or in extreme cases there are court bearings.
X Complaints must be in writing. Ifwrongdoing is found, penalties are issued.
X Commission can be revoked

— Thestale isn't involved in notary discipline. Ifa notary case goes through the court system,
the state will be notified to revoke (he commission.

Secretary of Stale has no authority to discipline notaries.

*Recent legislation passed Increasing bondfrom $4,000 to $7500
**Recent legislation passed increasing bondfrom $5,000 to J10,000.

10 * ASN All-States Notary Pt/Wic Guide
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Bad6 RecordM RetiremenisPeratiesfortagging

[ Mu
NEWYORX Nore X Ifanottry is »<xused of wrongdoing, hc'she ijs the right to an administrative burin
[ befoi 0 an administrative law judge.
N CAROLINA — None X Caraolau >mrlberw d inwilting Ifwrongdoing is found, the notary's coramM on
r can be mspcaded or r<”ed, depejtdtap on the severity of the wrongful act
L N DAOTA Fecoramendcd $7500 X Aletter iswritten tc be ABo-toey General who can then revoke the commission, reprimand
ifcofamanx'enar.w the notarv or assess a fee
OHIO ! X None -  Disdp.iWcoLTIl4.flaare hanJed iidrAnafly byearh county.
C OKLAHOVA X $L(XT — Complaints go through the court system

ORECON X None X DfcdpltoeilWjiatirstndudeileaercffliwc flwanimg, tisoension, tirrevoafion ofthe

PENNS'.mM\ X $3,000 — Conplafo!', are font to 'he state prosecutor office.

BHIBBA) — None — GompHifitsare referred to melocal polve.

SCARLINA — None — There is no polic/ unless tne Mlaty has done a false terafkailoii. In that case, the notary
car. be tried 'trough the county and the comnnssioo canbe revoke. ;,

SLAXOT> [. Eecommended 5500 — Complaintsare fcpt oo Sma&icomnisioo™ are revoked with a court order

ENSE X 3000

TEXAS X * JO00> — Handled ffiroaehieleji'oft*. ,

UTAH — S5.000 X Notary rdministratc: .ud comnissiomng office haw -he authority to r<voke, st'spend, or
deny a conmuscionvN) cause. There is an adminis”alhe hearing process ir. piace ifa
notary wishes ‘o appeal a dedsion.

| VERVONT — None — Secrervr/ cf State has no jurisduaion over notary disdpltie Compldnlsraas.be made to
L * o i
»5> assist; at judge of the superior court

MRCMVA .tote X Noccies are penalised through reprimand, suspension, and revocation of ‘heir
[ cenns.isions.

ARHNON — 110G X Complaintsare investigated and ifwrongdoing is found the commission ¢, be revoked
, VEBSIVRANA - — | " Nore — ,I%ue in chan)cielir staAtnis process is being revised.

a’i,,-,; L] 1 -

WSIND | — . 5K» (none for attorneys) — Compiafotsare forwarded to the Governor's office.

WOMNG Recommended B0 — Disdpdneit handled ai the county level.
r
L X Isrequired or applicable

— Information noi available or on record

Website: www.notarles.org « American Society of Notaries ASN All-brate s Notary Public Guide « 11
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Criad Inanaian

AR 1y te, FORASHL, et AL
A thk, dte TOBorm03i5, j 1 IWtFA811-00015
ARIZONA Cotkie Opdud, Director NottySaton, TADVEtVesoion, 7B, Sn=Gptdl Beethie e, Froanix, AZ83007
Uw 0Oaodk Cwnti, Botina: Senico 'katgn CiedfteSuete,df 1k, Corpoaritr NV, SeleGaotird. iR}, AR 7-01-1034
G'UPCRtli AIKBITM. NtaryRUH.ESerion, K) Box Q177 Surento, QU701
OoUUN0 VONATE:, KbfcCek CieedfteSotinhfSee, BDRx: v, e, BamecCOAN®P
oo»Kncur PtialBrica NlayROCUT, D TinySetHrtiad, CTBI06
DOWT* \GoizHias, NdryAknintor CfiierfeSadayof3se, 4 foeal et Sie3,0nez,[E 19901
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number I "CORRECTED**
1005 LEGISLATIVE SESSION Bill Version HB 97
(H) Publish Date U26I05
Revision Date/Time (Note if correction):__ Dept Affected GOV
Title An Act relatjr.q to i RDU Office of the Lt. Governor
affirmations, and acknowledgments - Component Office of the Lt. Governor
Governor

Requester Rules Component No il
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation imi/w otherwise noted below
OPERATING EXPENDITURES Fy 2006  FY 2007  FY 2008  FY 2009  Fv 2010  FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land 8 Structures
Grant i Claims
Misc llaneous

TOTAL OPERATING 0.0 0.0 0.0 1.0 0.0 0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 8.7 8.7 8.7 8.7 8.7
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Dc not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curr tyear (FY2005) cost:
Mark this box 6() if fund| ng for tis bill is included in the Governors FY 2006 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecesrarvl
The proposed fee changer, for certificates from S2 to 55, as set out in Section 6 of the bill, will generate

anticipated 8.7 in additional unrestricted revenues

Prepared by: LindaJ Perez, Director Phone 465-3876

Division Administrative Services Date/Time 1/24/05 3 41 PM
Approved by Lt Governor Loren Leman Date 1/24/2005

Agency Office of the Lt. Governor
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