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Sponsor Statement 
HB 290

In 2005, Congress passed sweeping legislation that will have major im plications for the way in 
which state governments issue driver’s licenses and identification cards. This legislation, called 
the “ Real ID Act, sets national standards and mandates that states enhance the security and data 
integrity o f  driver’s licenses and identification cards. HB 290 is designed to bring Alaska into 
com pliance with the new federal Real ID Act.

Currently the Alaska Division o f  Motor Vehicles, through Standard Operating Procedures, has 
required that proper documentation be provided to establish that an applicant is either a U.S. 
citizen or legally present in the United States for the purposes o f  issuing an identification card or 
drivers license. HB 290, puts into statute what DMV is currently requiring procedurally.

Secondly, as required by the REAL ID Act, tlB  290 establishes that in oidcr to issue temporary 
licenses or temporary ID cards, that will be acceptable to the federal government for 
identification purposes, there must be an expiration date o f  the identification card or driver 
license to coincide with the length o f  stay in the United States. If the period o f  authorized stay is 
indefinite, the expiration date o f  the license is one year from the date o f  issue.

A federal agency may not accept a driver's license or personal identification card after May 11, 
2008, unless the state has been certified by the U.S. Department o f  Homeland Security in 
consultation with the U.S. Department o f  Transportation io meet the requirements o f  the law.

HB 290 is needed to enhance the security o f  the driver's license and identification card due to 
increasing problems o f  identity theft and fraud. Driver's licenses and state issued identification 
cards have been used as proof o f  identity m ore often than proof o f  one's ability to drive safely. 
Holding one ot these credentials provides access to an ever-increasing number o f  privileges and 
services, from obtaining credit to cashing checks, buying or leasing cars and boarding airplanes.

Alaskans deserve the right to be assured motorists driving with Alaska driver's licenses are 
legally in the U: :ted States and we know their identities

C o n ta c t In fo rm a tio n : Nancy M a n ly  465-2794 ( printed 2/27/06
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CS FOR HOUSE B IL L  NO. 290( )

IN THE LEGISLATURE OF TH E STA TE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
R e f e r r e d :

S pon so r( s) : R E P R E S E N T A T IV E  L Y N N

A BILL  

FOR AN ACT ENTITLED  

'An Act relating to issuance of identification cards and to issuance o f driver's licenses; 

tnd providing for an effective date."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.65.310 is amended by adding new subsections to read:

(h) The department may not issue an identification card under (a) of this 

section to a person who has not presented to the department valid documentary 

evidence that the person is a citizen of the United States, a national of the United 

States, a legal perm anent resident of the United States, or a conditional resident alien 

of the United States.

(i) Notwithstanding (h) of this section, the department may issue an 

identification card to a person who presents in person valid, documentary evidence of 

the person's legal status and presence in the United States. The identification card 

authorized under this subsection is valid only during the period of the time of the 

person's authorized stay in the United States and must clearly indicate that expiration
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date. If the period of authorized stay is indefinite, the expiration date for the 

identification card is one year from tne date of issue, rh e  identification card 

authorized under this subsection may be renewed only upon presentation of valid, 

documentary evidence that the status by which the person qualified for the temporary 

identification card ha*: been extended by the proper United States government 

authority. The department may by regulation specify what is valid, documentary 

evidence under this subsection except that the department may not specify that a 

m atiicula consular card is valid, docum entary evidence.

* Sec. 2. AS 28.15.031(b) is amended to read:

(b) The department may not issue an original or duplicate driver's license to, 

nor renew or reinstate the driver's license of, a person

(1) whose license is suspended, [OR] revoked, or cancelled, or who Is 

disqualified from obtaining a license, except as otherwise provided in this chapter;

(2) who fails to appear in court for the adjudication o f a certain 

vehicle, driver, or traffic offense when the person's appearance is required by statute, 

regulation, or court rule;

(3) who is an habitual user o f alcohol or another drug to such a degree 

that the person is incaDable of safely driving a motor vehicle;

(4) [REPEALED

(5)] when the departm ent, based upon medical evidence, has 

determined thata because o f the person's physical or mental disability, the person is not 

able to drive a motor vehicle safely;

(5) [(6)] who is unable to understand official traffic control devices as

displayed in this state or who does not have a fair knowledge o f traffic laws and

regulations, as demonstrated by an exam ination;

(6) [(7)] who has knowingly made a false statem ent in the person's

application for a license or has com m itted fraud in connection with the person's

application for, or in obtaining or attempting to obtain, a license, or who has not 

applied under oath on the form provided for the purpose of obtaining or attempting to 

obtain a license or permit;

(7) [OR (8)] who is required under AS 28.20 to furnish proof of

:IB 290( ) -2-
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financial responsibility , d who has not done so; or

(8) who has not presented to the departm ent

(A) valid documentary evidence that the person is a citizen 

of the United States, a national of the United States, a legal permanent 

resident o f the United States, or a conditional resident alien of the United 

States; a person who is seeking a renewal of, duplicate of. or change of 

legal name on a license Is presumed to meet the requirements o f this 

subparagraph if the license has not expired or been cancelled, suspended. 

or revoked and the person has not been disqualified from obtaining a 

license; if the departm ent has been notified by a local, state, or federal 

government agency that the person seeking a renewal of. duplicate of. or 

change o f legal nam e on a license is not a citizen o f  the United States or is 

not legally in the United States, then the r̂esum ption available in this 

paragraph does not apply; the department may by regulation specify what 

is valid, docum entary evidence under this subparagraph except that the 

department may not ^ecify that a matricula consular card is valid, 

documentary evidence; or

(B) in person valid, documentary evidence of the person's 

legal status and presence in the United States; a license Issued under this 

subparagraph may be renewed only upon presentation o f valid, 

documentary evidence that the status by which the person qualified for 

the license has been extended by the proper United St. tes government 

authority; a change o f name for a license issued under this subparagraph  

may be made only upon presentation of valid, docu Tientary evidence that 

the person's nam e has been changed with regard to the status by which 

the person qualified for the license; a duplicate license for a license issued 

under this subparagraph may be issued only upon presentation o f valid, 

documentary evidence that the person's status by which the person 

qualified for the license remains valid and in effect; the department may 

by regulation specify what is valid, documentary evidence under this 

subsection except that the department may not specify that a matricula

WORK DRAFT WORK DRAFT 24-LS0981VY
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consular card Is valid, documentary evidence.
* Sec. 3. AS 28.15.101(a) is amended to read:

(a) Except as otherwise provided in this chapter and in (d) of this section, a 

driver's license expires on the licensee's birthday in the fifth year following issuance of 

the license. A license may be renewed within one year o f its expiration upon proper 

application, payment o f the required fee, and except when a license is renewed under

(c) of this section, successful completion of a test of the licensee's eyesight.

* Sec. 4. AS 28.15.101 is amended by adding a new subsection to read:

(d) A driver’s license issued under AS 28.15.031(b)(8)(B) is valid only during 

the period o f the time the person is authorized to stay in the United States and must 

clearly indicate the expiration date. If the period of authorized stay is indefinite, the 

expiration date of the license is one year from the date of issue.

*  Sec. 5. This Act takes effect January 1, 2007.

CSHB 290{ )
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OFFERED IN THE HOUSE BY REPRESENTATIVE GRUENBERG

TO: CSHB 290( ), Draft Version "Y"

A M E N D M E N T

1 Page 1, line 5:

2 Delete "not"

3

4 Page 1, line 6:

5 Delete "not"

6

7 Page 1, line 10:

8 Delete all material.

9 Insert "(i) The department may issue an"

10

11 Page 2, following line 8:

12 Insert a new subsection to read:

13 "(j) The department may issue an identification card under (a) of this section

14 to a person who does not present documentary evidence under (h) or (i) of this section.

15 The identification card must be different in color from those issued under (h) or (i) of

16 this section and must bear on its face the following notice: "This identification card

17 may not be accepted by any federal agency for federal identification or any other

18 official purpose.""

19

20 Page 2, line 31:

21 Delete "{7} [OR (8)]"

22 Insert "or

23 121 [(8)]"

L -1-
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2 Page 3, lin e ! :

3 D e l e t e o r "

4 Insert

5

6 Page 3, line 2, through page 4, line 1:

7 Delete all mrterial and insert:

8 "* Sec. 3. AS 28.15 is amended by adding a new section o read:

9 Sec. 38.15.033. F o rm  of d rivers ' licences, (a) The department shall issue,

10 renew, or reinstate to an otherwise qualified person a driver's license that m ay be used

11 as identification by a federal agency if the person presents to the department valid

12 documentary evidence that the person is a citizen o f the United States, a national of

13 the United States, a legal permanent resident of the United States, or a conditional

14 resident alien of the United States. A person who is seeking a renewal of, duplicate of,

15 or change of legal name on a license is presumed to meet the .equirements of this

16 subsection if the license has not expired or been cancelled, suspended, or revoked and

17 the person has not been disqualified from obtaining a license. If the department has

18 been notified by a local, state, or federal government agency that the person seeking a

19 renewal of, duplicate of, or change of legal name on a license is not a citizen of the

20 United States or is not legally in the United States, then the presumption available in

21 this subsection does not apply. The department may by regulation specify what is

22 valid, documentary evidence under this subsection, except that the department may not

23 specify that a matricula consular card is valid, docum entary evidence.

24 (b) The department shall issue, renew, or reinstate to an otherwise L,jalified

25 person a driver's license that may be used as identification by a federal agency if the

26 person presents to the department in person valid, documentary evidence of the

27 person's legal status and presence in the United States. A license issued under this

28 subsection may be renewed only on presentatior o f valid, documentary evidence that

29 the status by which the person qualified for the license has been extended by the

30 proper United States government authority. A change o f name for a license issued

31 under this subsection may be made only on presentation o f valid, documentary

1
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1 evidence that the person's name has been changed with regard to the status by which

2 the person qualified for the license. A duplicate license for a license issued unde*- this

3 subsection may be issued only on presentation o f valid, documentary evidence that the

4 person's status by which the person qualified for the license remains valid and in

5 effect. The departm ent may by regulation specify what is valid, docum entary evidence

6 under this subsection, except ‘hat the department may not specify that a matricula

7 consular card is valid, documentary evidence.

8 (c) The department shall issue, renew, or reinstate a driver's license to an

9 otherwise qualified person who does not present docum entary evidence under (a) or

10 (b) o f this section. The license must be different in color from those issued under (a) or

11 (b) o f this section and must clearly bear on its face the following notice: "This driver's

12 license may not be accepted by any federal agency for federal identification or any

13 other official purpose.""

14

15 Renumber the following bill sections accordingly.

16

17 Page 4, line 9 -

18 Delete "AS 28.15.031(b)(8)(B)"

19 Insert "AS 28.15.033(b)"

24-LS0981VY.2
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F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
() Publish Date:

HB  290

Rev ision  D a te/Time (Note if correction): 3/3/06 -1 :00 p.m. Dept. Affected;___________ Administration
Title "An A ct relating to issu an c e o f Identification C ard s am  R D U  __________________

_and the issu an c e o f Driver's L ic e n s e s '. ___________________________________ C o m p o n e n t M o to r V e hic les

D ivis ion  o f M o tor V e hic les

S p o n so r

R e q u e ste r

Rep. Lynn

(H ) S ta te  Affairs C o m p o n e n t No. 2348

E x p e n d i tu r e s / R e v e n u e s __________________________________
N o te : A m o u n ts  do  n ot i ;iude inflation u n le ss otherw ise noted below .

(T hou san d s o f Dollars)

OPERATING EXPENDITURES FY 2007 FY 2008 FY /009 FY 2010 FY 2011 FY 2012
P e rso n a l S ervices 

T ravel 

C ontractual 

S up p lie s 

E q u ip m en t 

L a n d  & Structures 

G ran ts & C la im s 

M iscellan eo u s

20.0 0 .0 0 .0 0 .0 0.0 0.0

TOTAL OPERATING 20.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | i l l

CHANGE IN REVENUES ( ) i I

FUND SOURCE (T h o u s a n d s  o f D ollars)

1 0 02 Federal R eceip ts

1 0 03 G F  M atch

1004 G F

10 05 G F /P ro g ra m  R eceipts 

1037 G F /M e n ta l H ealth

1 1 56 R eceip t S u p p o te d  Services 20 .0 0.0 0 .0 0.0 0.0 0.0

TOTAL 20.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2006) cost:
Mark th is  box (X) if fund ing fo r th is  b ill is included

POSITIONS

0.0

r ’s FY 2007 budget proposal:n the Governc ■ I

F ull-tim e

P art-tim e

T e m p orary

ANALYSIS: (Attach a separate page if necessary)
T h is bill is d e s ig n e d  to  bring A laska  into com p lian ce  with th e  n ew  fed e ra l R ea l ID Act. W hile all of th e  d e ta ils  
o f th e  Act a re  cu rren tly  b e ing  c re a te d  th rough  th e  ru lem ak ing  com m ittee , th is bill in c lu d e s  th e  2 m ajo r 
c o m p o n en ts  of th e  Act: all DL/ID a p p lic a n ts  m u s t b e  e ith e r US c itiz en s o r b e  ab le  to  e s ta b lish  the ir legal 
p re s e n c e :  a n d  th o s e  p e rs o n s  with 'time-limited' legal s ta tu s  m ay  no t re c e iv e  a  DL/ID with an  exp ira tion  d a te  
la te r th an  th e  a llow ab le  leng th  of s tay .

T h e  c o s t a s s o c ia te d  in FY 07 is to m ak e  m ajo r c h a n g e s  in o u r d a ta b a s e  (ALVIN) to a c c e p t th e s e  new  
exp ira tion  d a te s  a n d  o th e r verification fields. O th e r c o s ’s  m ay  b e  a s s o c ia te d  with th e  R ea l ID Act th a t will not 
b e  n o ted  until later.

Prepared by:
Divisi '
Appmv’ J by:
Agenc>

Duane Banm.,.'. Director
Motor Vehicles
Mike Tibbies, Deputy Commissioner

Phone (907) 269-5008
Date/Time 3/3/2006 1:00pm

Date 3/3/2006
Department o f Administration
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New Hampshire House votes to defy Federal ID

12th March 2006

Libertarians in New Hampshire are celebrating after the New Hampshire House of Representatives 
voted 270-84 to refuse cooperation
with the hated “Real ID" act. Real ID is a Federal mandate which attempts to force states into a 
standardized drivers license system at taxpayer expense. Freedom advocates argue it would be at the 
expense of privacy as well.

“Give me liberty or give me death." said State Rep Neal Kurk, speaking in favor of the bill on the House 
floor. The chamber roared with applause.

House Bill 1582 forbids all state agencies from participation in Real ID mandates, and asserts that Real 
ID “is contrary and repugnant to Articles 1 through 10 of the New Hampshire constitu tion...”

The lopsided anti-Federal vote was a shock even to proponents of the bill. Real ID passed the U.S. 
Senate 100-0 last year and generated little debate. But as states like New Hampshire have taken a closer 
look at what it will require o f them, liberty activists and local government officials have been teaming 
up to draw a line in the sa id between Washington and their own states.

New Hampshire in particu.ar has become increasingly restive since 2003, when it became a migratory 
destination for "Free Staters.” libertarian ac tiv is t who move into the state to fight for freedom.

HB 1582 next goes to the New Hampshire Senate: if it passes there it will have to be signed by the 
Governor.

This entry was posted on Sunday. March 12th. 2006 at 2:27 pm and is filed under New Hampshire, 
Politics, Liberty, National ID. You can follow any responses to this entry through the RSS 2.0 feed. You 
can leave a response, or trackback from your own site.
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CONTRA COSTA TIMES

Posted on W ed Jan. 11, 2006

Drop in foreign enrollment worries U.S. edu^aton

BY MATT KRUPfMCK ̂  --M i f lm  H K JO tf r w w i  [ ) •  p e r i

W A L N U T  C R E E K , C alif. -  It used to be that the choice between a U.S. or foreign university was a no burner lor top international students II they 

gained admission to Harvard or Berkeley, their choice was made

But Ihe combined effects of the Sept 11 attacks and other countries' higher education improvements have concerned U S educators who tear a 

drop in foreign student enrollment would threaten college engineering and science departm ents

"Universities could not. In som e cases, conduct research or teach dasses without their very talented foreign students," said Peggy Blumenthal, 

executive vice president of the Institute of International Education, which tracks statistics on international students

In the mid-1950s, according lo  Ihe institute, U S ••niversities were attracting more than 30,000 international students per year ' ast year, more than 

500,000 attended U S institutions, generating about $13 billion in luition.

Som e recent attendance figures have concerned educators, however Last year, colleges and universities reported Ihe lowest international 

undergraduate enrollment since 1999, while graduate enrollment dropped lo its lowest level since 2000.

The United Stales' universities have long held a commanding lead in educating the world's top scientists and engnoers M any institutions, inspired 

by the impressive German university system, began fortifying doctoral programs in the late 19th century.

Education experts say increased visa hassles and other U.S. policies have sent the wrong m essage to the world's students

"There's just a whole bunch of things that make people say, Wart a minute. I don't have to go through any o l this to study anywhere else," said 

Victor Johnson, who directs public policy tor the Association of International Educators in Washington, D.C. "ft’s simply an undeniable facl lhat the 

United States is n l a popular place in the world, and that does aitect people’s propensity to study h e re '

The University ot California Berkeley enrolls nearly 2,700 international students from more than 100 countries, but enrollment particularly al Ihe 

graduate level still has yet to bounce back to its pre Sept 11 numbers The campus had a high o l 950 international graduate students in 1999, but 

that number tell lo 507 in 2002 belore climbing lo  around 870 the past two years.

Nearly 600 of those foreign graduate students are in Berkeley's engineering school - comprising 39  percent ot the student body and school and 

business officials tear a further decline could harm the technology industry Universities across the country have struggled to attract American bom 

students to the math and science fields, bid their efforts have largely failed

Industry leaders say they appreciate the international graduates from the Univert.rtv nf California and other U S  co'leges, but the success those

alumni have generated could be having adverse effects as well

’Certainly the advantage ot navmg global competition and the rest ot the world becoming mere prosperous is that now there's a larger latent pool out 

there," said Dennis Cima, director o l education and work force development for the Silicon Vsi sy Leadership Group. "The disadvantage is now 

(here's more of art incentive to stay in your home c o u n ty "

White the visa proc )ss - criticized as cumbersome and unfriendly following the terrorist attacks has ^een improved over the past couple of years, 

educators say thr ,• am  facing a new and growing challenge competition

China is expected to award more ooctorate degrees than the United Slates in five or 10 years, and India is also producing more doctorates than ever 

before Australia and Europe have also beefed up their higher-education systems in the past five years.

"Unlike 20 years ago, other countries are actively recruiting s' Jents who previously would nol have thought about going anywhere but the United

States," said Heath Brown, director o l research and policy analysis al the Council o l Graduate Schools

Brown and others are pushing tor a coordinated recruitment strategy between the U.S government and colleges, something that has proven difficult 

given the country's highly independent education system.

But som e students and officials say they don't see w hy educators are so concerned. It's logical tor universities to have to compete for students, they 

say, and U.S. institutions already have an edge over the rest of the world.

i r v r /m m rw c  n o  <o
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In k« ta . tor exwnple. the well-regarded top universities simply d o n l have room for all the Indian students, said B.3. nratowh, India's consul general 

in San Frwxasco Exporting students to the United Stales is good tor brth  countries, since many graduates return nom e to in m ove India's economy, 

he s a d

*ln the big picture. India believes in globalization." Prakash said "W e don't look u  these things as win-loss."

Neither does Chris Yuan, a  m echam caengineering doctorsI student at Ihe University of California Berkeley The 27-year old w as encouraged by his 

Chinese errployers to g a n  global knowledge by attending graduate school in toe United states, so he left Beijing to work on a master's degree in 

Texas

Now he a id  his wife, a graduate student a  California Stale University Easl Bay, look forward to contributing to China's economy.

I I I  could get a good offer, I'd like to go back." Yuan said "Family is there, many Inends are there. It's our home country."

H wasn't difficult tor Radu Z lataiovici to choose between Bucharest and Berkeley tor his doctorate w o *  After all. he’s an electrical engineer.

"In m y profession. (UC Berkeley) is realty the place to be," said the 29-year-old Rom anian "It would have m ade God angry if I had an otter like that in 

my hand and turned it down."
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Combating Continued Drops in Foreign Student Enrollment 

—  U.S. Driven to Increase Appeal of Colleges and 

Universities

By Katrina Kemodle

Declining foreign s tuden t enrollm ent in U.S. co lleges and  uni 'ersities rep re sen ts  a  worrisome 
trend for universities, employers, and  policymakers, in the h 'jh ly  competitive International 
education m arket a im ed a t attracting foreign studen t enrollment, the U.S. gradually h a s  been  
falling behind.

Nearly 2 million post-secondary s tuden ts study ou tside of their respective native countries on 
an annrjp' basis. Although the U.S. h a s  long a ttrac ted  more international s tu d en ts  than the 
rest of the world, recently o the r coun tries (including the United Kingdom and  Australia) have 
becom e incrjasing ly  popular destina tions for higher education .1 International s tuden t tuition, 
fees and  re la ted  co sts  rep re sen t nearly $13 billion in yearly revenue in the U.S., not to 
mention spend ing  on textbooks, com pu ter products, supplies and  daily living expen se s. 1 he 
competition for attracting the  international s tuden t market segm en t is growlng.2 However, 
only abou t 3% of all s tu d en ts  enro lled in U.S. higher education program s a re  foreign, while 
nearly 10% of Britain's post-secondary s tuden ts a re  from o ther countries.2

According to a  2004 stu cy  conduc ted  by the Council of G radua te  Schoo ls —  engineering, the 
leading field for international s tu d e r 's  in the U.S. —  faced the s te e p e s t decline in applications 
and adm iss ion s during 2004.4 The study a lso  dem onstra ted  a  significantly dim inished level of 
applications an d  adm issions to U.S. post-secondary institutions from China, India and  Korea 
during 2003-2004.§ In 2003, the U.S. sh a re  of C h inese s tuden ts d ropped from 81% in 2000 
to 46% com pared  to th e  U.K. and  Australia (the o ther leading Anglophone host countries). 
During tha t time, C h in ese  s tu d en ts  choosing to go to the U.K. in c rea sed  by m ore than 37,000 
and m ore than 20,000 in Australia, while the U.S. saw  an  inc rease  of fewer than  2,000.§

A year ago, California, the  leading U.S. host s ta te  for international studen ts, w itnessed  a  4% 
d e c re a s e  in the num ber of international s tu d en ts  while the nationw ide d rop w as 
approxim ately 2.5%,7 The University of California at Berkeley saw  the num ber of international 
g radu a te  s tu d en ts  slip to 425 in 2004-2005 com pared  to 469 In fall 2003.8 P e te  Johnson, 
Director of International Adm issions for the full-time MBA program  a t Berkeley's H aas School, 
reported to BusinessWeek th a t he in tends to sp en d  more time explaining tha t international 
viewpoints a re  re sp ec ted  in H aas c lassroom s.2  Johnson  o b s e rv rc  that “...In many countries, 
U.S. ac tion s in Iraq have  b e en  very unpopular, an d  the information that h a s  b een  in the 
m edia ab ro ad  abou t th e  issu e  h a s  c re a ted  the Impression for som e international s tu d en ts  that 
the U.S. m ay not b e  a  welcom ing p lace to study, which is far from the truth."iQ

Although international public opinion abou t the U.S. and  P res iden t Bush hit a  hlghpoint In the 
immediate afterm ath of 9-11, the pendulum  has swung further a n d  further In the opposite 
dlrec on ev e r s in ce the  U.S. launched  a ttack s on Afghanistan an d  Iraq. Shortly after the U.S.
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began  fighting in Iraq, th e  BBC hosted  a  poll of 11.000 peop le  in 10 countries a s  well a s  in 
the U.S to determ ine "What the World Thinks of A m e r lc a 'H  Noticeable con tras ts  In the poll 
results Included the U.S. concep t of world perspectives ve rsu s the actual perspectiv es of 
those polled from o ther countries. For exam ple, *  hlle 88% of U.S. re sponden ts observed  
favorable attitudes abou t Americans, the  international opinion w as far b leaker with 
approximately 10% of French responden ts, 30% of Indonesian responden ts, <5%  of Brazilian 
respondents, and 60% of Jo rdan ian  re sponden ts reporting negative feelings tr vards 
Americans. Even more Ir^emational re sponden ts reported  unfavorable opinions about 
P residen t Bush. Certainly, negative global pe rsp ec tiv es abou t the U.S. —  such  a s  those 
b roadcast by BBC new s —  are  not positive indicators for international ou treach  officials in 
U.S. universities 12

Universities have b een  po .ting j  post-Septem ber 11 v isa restrictions p laced on studen t 
v isas a s  a  key factor that d iscou rages international s tuden ts from applying and/or being 
accep ted  to U.S. program s. In April 2005, S enato r Ri-'hard Lugar (R-lndlana), Chairm an of 
the S en a te  Foreign Relations Committee, ob served  tha t m any foreign s tu d en ts  still view the 
U.S. to b e  an inhospitable p lace to study, d esp ite  recent im provem ents in the v isa application 
process.12

Lost talent a t the nation's academ ic institutions is not Just a  concern  for co lleges and 
universities. U.S. employers that rely on top tier foreign g rad u a te s  of U.S. universities a s  a  
source of talent. Ingenuity and  diversity have ex p re ssed  concern s including Bill G a te s  who, at 
an April 2005 forum a t the Llbrar, of Congress, ob serv ed  that Microsoft may be sh iting  more 
work o v e rse a s  a s  a result of fewer foreigners studying and  stay ing In the  U.S..14

The declining international s tuden t market segm en t and  re la ted  im pacts on higher education, 
industry and  the econom y have not g on e  unnoticed in W ashington. S enato r Lugar, has 
cham pioned an  effort to Increase aw aren ess  of problem s p o sed  by the continually decreasing  
number cf foreign s tuden ts in U.S. universities.

It Is critical tha t the U.S. reexam ine factors that attract international studen ts. A 2004 study of 
international s tuden ts by the British Council ranked deciding fac tors in th e  following order: 
quality ol courses, employability prospects, affordability, pe rsonal security issues, lifestyle 
and accessib ility ..^  As o ther nations aggressively  m arket and  p rom ote innovative m easu re s  
such a s  foreign offices and  pa. tnerships with universities and  com pan ies abroad, more U.S. 
universities n eed  to follow suit.

There a re  U.S. universities a t the forefront of the marketing and  collaborative a ren a  —  for 
example, the University of Chicago's G radua te  School of b u s in e ss  that offers an  Executive 
MBA in B arcelona and Singapore. University of Pennsylvania's W harton School h a s  worked 
with Kellogg a t Northwestern to develop b u s in e ss  schoo ls in Bangkok and  India, and MIT 
boasts  global accessibility through its free online publication of MIT cou rse  m aterials 
(http://ocw.mit.edu).16 This global thinking rep resen ts only a  fraction of efforts by these  
schoo ls and  m any other U.S. Institutions.

Still, d e sp ite  coun tle ss global initiatives on the part of American academ ic  institutions, the 
pe rcen tag e  of international s tuden ts in the U.S. rem ains small com pared  to severa l o ther 
nations and  declining num bers of appl an ts and  adm itted s tu d en ts  su g g e s ts  g rea te r 
problem s to come. For universities to stay competitive, stra teg ic p lans with specific global 
goals n e ed  to b e  estab lished . Creating the im age and reality of a  “foreign friendly'" U.S. is vital 
not only to U.S. co lleges and  universities bu t a lso  to th e  country a s  a  whole in o rder to grow 
and p ro spe r In today's international environment.
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According to authorities, all of the hijackers who committed the 

September 11, 2001 terrorist attacks were foreigners. All of them 

entered the country legally on a temporary visa, mostly tourist visas 

with entry permits for six months. Although four of them attended 

flight school in the United States, only one is known to have entered 

on an appropriate visa for such study, and one entered on an F-1 

student visa. Besides the four pilots, all but one of the terrorists 

entered the United States only once and had been in the country for 

only three to five months before tlie attacks.

The four pilots had been in the United States for extended periods, 

although none was a legal permanent resident. Some had received 

more than one temporary visa, most of which were currently valid on 

September 11, but at least three of them had fallen out of status and 

were, therefore, in the United States illegally.

The terrorists had obtained U.S. identification that was used for 

boarding flights in the form of Florida, Virginia, California and New 

Jersey driver's licenses/ID cards. One of the terrorists. Mohamed 

Atta, was detained in Florida for driving without a license, but 

subsequently obtained one. Thirteen of the terrorists had Florida 

driver’s licenses or ID cards, seven had Virginia driver’s licenses, at 

least two had California licenses and two had New Jersey driver's 

licenses. According to the March 28, 2002 Pittsburgh Post-Gazette, 

Robert Thibadeau, director of Carnegie Mellon's Internet Security



labratory, says that “the 19 terrorists on Sept. 11 were holding 63 

state driver's licenses for identification.''

In the probe of the attack, numerous other people with potential 

connections to the hijackings have been detained for immigration 

violations.

[Note: In the conversion of names from the Arabic alphabet into ours, 

there is no single correct spelling. This is why the names of the 

terrorists vary in their spelling in different news aocounts, and why 

computerized databases will not recognize the name when it is 

spelled differently from how it was entered into the database For 

example, Mohamed could be spelled Muhamed or Mohammed, and 

al-Suami could be spelled Alsuami or al Swami, etc. ]

The P en ta g o n  P lan e  (AA F ligh t 77, D ulles to L os A ngeles)

1. Hani Hasan Hanjour (26) - Saudi Arabian - pilot

First came to U.S. in Oct. 1991 to study English in 

Tucson, Arizona.

Had been in U.S. in April 1996, when he lived in 

Oakland, Cal. where he studied English, and later 

received flight training in Scottsdale, Arizona. He left in 

Nov. 1996 and returned again in Nov. 1997 while he 

obtained a FAA commercial pilot certificate. He left again 

in April 1999.

Obtained student visa (F-1) in Jeddah, Saudi Arabia in 

Sept. 2000 after an initial refusal. According to the 2/04 

Staff Report of the National Commission on Terrorist 

Attacks, Hanjour failed to reveal in his visa application 

that he had previously traveled to the United States.

Returned Dec. 2000 to study English at Holy Names 

College (Oakland CA) but never showed up at the 

school. In illegal status because he did not enroll, and 

his entry permit had expired at the time of the attack.

0 Lived in San Diego, Phoenix and Mesa, Ariz. (with 

Nawaf al-Hamzi), and later in Northern Virginia.

Had a Virginia driver's license

2. Khalid al-Mihdhar (or Almidhar) - Saudi Arabian

Obtained U.S. tourist visa in Jeddah, Saudi Arabia in 

April 1999.

In Malaysia in Jan. 2000. Followed by Malaysian agents 

tipped off by CIA (see Waoti. Post 2/3/02).

Arrived at Los Angeles Jan. 15, 2000 with Nawaf 

al-Hamzi on B-2 tourist visa from Malaysia.

Lived in San Diego, where he took flight training in May 

2000 with Nawaf al-Harr.zi.

Left U.S. in June 2000 and obtained new 3-1 visa in 

Saudi Arabia. According to the 2/04 Staff Report of the
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N a tio n a l C o m m is s io n  o n  T e rro r is t A tta ck s, h is 
a p p lic a tio n  fa lse ly  in d ic a te d  h e  h a d  no t p rev io u s ly  
t ra v e le d  to th e  U n ited  S t a t e s  a n d  c o n ta in e d  " su sp ic io u s  
in d ic a to rs ."  It a ls o  r e v e a le d  th a t h e  h a d  m o re  th a n  o n e  
p a s s p o r t.
R e tu rn e d  J u ly  4, 2001, liv ed  in N ew  York.
P u t o n  th e  W a tc h  L ist for te r ro r is ts  in A u g u s t 2001 a fte r 
e n te r in g  U .S . la s t t in e .
In leg a l n o n im m ig ra n t s t a tu s  a t  th e  tim e of th e  a tta ck .

°  H ad  a  V irg inia d riv e r's  lic e n s e .
3. N aw a f al-Ham zi (or A lham zi) - S a u d i A rab ian  (b ro the r of 

S a lem )
O b ta in e d  U .S . to u r is t v is a  in J e d d a h  S a u d i A rab ia  in 
April 1999. A cco rd in g  to  th e  2/04 S ta ff R e p o rt o f th e  
N a tio n a l C o m m is s io n  o n  T e rro r is t A ttack s, h is 
a p p lic a tio n  c o n ta in e d  “s u s p ic io u s  in d ic a to rs ."
In M a la y s ia  in J a n . 2000. F o llow ed  by  M alay s ia n  a g e n t s  
t ip p e d  off b y  CIA ( se e  Wash. Post 2/3/02).
A rrived  a t L o s  A n g e le s  J a n .  15, 2000 with al-M idhar 
from  M aiay sia .
L ived in S a n  D iego, w h e re  h e  took  flight tra in ing  in M ay 
2000 w ith al-M idhar, in D ec. 2000 m o v ed  to  M esa  
A rizo n a  (with H an i H anjour), a n d  la te r  to F o rt Lee, N.J., 
W ayn e , N .J. a n d  N o rth e rn  V irginia.
A pp lied  to  IN S  Ju ly  12, 2000 for e x te n s io n  of p e rm itte d  
s ta y  in U .S. ( ap p a ren tly  g ra n te d  fo r ad d itio n a l six  
m on th s) .
P u t o n  th e  W a tc h  L ist for te r ro r is ts  in A u g u s t 2001. (with 
al-Mihdhar)
H ad  b e e n  in illegal v is a  o v e r s ta y  s ta tu s  for n in e  m o n th s  
a t  th e  tim e  of th e  a tta ck .
H ad  C a lifo rn ia , F lo rid a  a n d  V irg ina d riv e r's  l ic e n s e s  .

4. S a le m  al-Hamzi (or Alhamzi)- S a u d i A rab ian  (b ro ther o f Nawaf)
O b ta in e d  U S . to u r is t v is a  in J e d d a h ,  S a u d i A rab ia  in 
April 1999.
A rrived  U .S. J u n e  2001.
L ived in F o rt L ee, N .J., W ayn e , N .J.
In leg a l n o n im m ig ran t s ta tu t.  a t th e  tim e of th e  a tta ck . 
H ad  a  V irg inia d r iv e r’s  l ic e n se .

5. M a jed  M oqed  - S a u d i A rab ian
Iden tity  in d o u b t.
E n te r e d  on  to u r is t v is a  o b ta in e d  in S a u d i A rab ia  a fte r 
M ay 2001.
In leg a l n o n im m ig ra n t s t a tu s  a t  th e  tim e  of th e  a tta ck .

°  H ad  a  V irginia d riv e r's  l ic e n se .

The WTC N orth  T ow er P lan e  (AA Fligh t 11, B o s to n  to  Los A ngeles)
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1. M o h am ed  A tta  - E gyp tia n  (43) - p ilo t
°  B orn  in E g ^ p t In 1968.
°  G ra d u a te d  from  C a iro  Univ. w ith d e g r e e  in A rch ite c tu ra l 

E n g in e e r in g  in 1990.
°  O b ta in e d  v is ito r v is a  in Berlin G e rm an y , M ay  2000.
(' E n te r e d  U .S. a t N ew a rk  on  J u n e  3, 2000 o n  to u ris t v is a  

a n d  g iv en  e n try  p e rm it until D e c e m b e r  2, 2000.
°  A pp lied  in S e p t.  2000 to  INS fo r c h a n g e  in s t a tu s  to 

tra in e e .
A tte n d e d  H u ffm an  A v iation  sc h o o l in V en ic e  F lo rid a  w ith 
a l-Shehh i.
A r re s te d  in F lo r id a  fo r driv ing w ithou t l ic e n s e , a n d  fa iled  
to  s h o w  u p  fo r c o u r t d a te  - b e n c h  w a r ra n t is s u e d . 
S u b s e q u e n t ly  o b ta in e d  F lo rida  d riv e r's  l ic e n se .
O b ta in o d  FAA pilo t’s  c e r tif ic a te .

°  A cco rd in g  to  th e  2/04 S taff R ep o rt o f th e  N a tio n a l 
C om m is s io n  o n  T e rro ris t A ttack s, h a d  o v e r s ta y e d  h is  
e n try  p e rm it a s  of D ec. 4, 2000.
F lew  to  M aa rid  J a n .  2001.

°  U n ited  A rab  E m ira te  (UAE) a u th o r i t ie s  s t a t e  A tta 
d e ta in e d  in J a n u a r y  2001 o n  b a s i s  o f h is  n a m e  
a p p e a r in g  on  te r ro r is t a le r t list, b u t w a s  n o t h e ld  in 
a b s e n c e  of U .S. c h a rg e s .  UAE s ta t e s  th a t U .S. 
a u th o r i t ie s  w e re  w a rn e d  A tta in te n d e d  to  re tu rn  to  U .S . 
R e tu rn e d  to  U .S. o n  J a n u a r y  10,2001 a t  M iam i a n d  w a s  
s e n t  to  s e c o n d a ry  in sp e c tio n  b e c a u s e  h e  a c k n o w le d g e d  
b e in g  in flight tra in in g  b u t d id  n o t h a v e  re q u ire d  tra in e e  
v isa . In te ra g e n c y  B o rd e r In fo rm ation  S y s te m  (IBIS) 
d a t a b a s e  c h e c k e d . A dm itted  by  INS b a s e d  o n  p e n d in g  
a p p lic a tio n  fo r c h a n g e  to  t ra in e e  s ta tu s  
M oved  to  G e o rg ia  in J a n .  2001 for ad d itio n a l flight 
tra in in g  w ith a l-Shehh i.
Left U .S . a n d  re tu rn e d  from  M adrid  o n  Ju ly  19, 2001 a n d  
g iv en  p e rm is s io n  to  s ta y  until N o v em b e r 2, 2001.
A lso liv ed  in H o llyw ood  a n d  C o ra l S p rin g s , F la.

°  R e c e iv e d  c h a n g e  of s t a tu s  a p p ro v a l by  IN S in 
S e p te m b e r  a  y e a r  a f te r  th e  a tta c k s .

2. S a la m  a l- Suqam i (25) - S a u d i A rab ian
O b ta in e d  b u s in e s s  v is a  in S a u d i A rab ia  (but w a s  
re s id in g  in U n ited  A rab  Em ira tes) .
E n te r e d  U .S. in May 2001. A cco rd in g  to  th e  2/04 S ta ff 
R e p o r t o f th e  N a tio n a l C om m iss io n  o n  T e rro r is t A ttack s, 
a s k e d  fo r a n d  w a s  a d m itte d  fo r 20 d a y s  a n d  w a s  in 
o v e r s ta y  s t a tu s  a t  th e  tim e  of th e  a t ta c k s .  T h e  
C om m is s io n  s ta f f  a ls o  s a id  h is  p a s s p o r t  w a s  d o c to re d  
( p re sum ab ly  w ith  p a g e s  rem o v e d  to h id e  h is  t r i  /el to  
c o u n t r ie s  w h e re  h e  o b ta in e d  te r ro r is t tra in ing).
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W a s  in o v e r s ta y  s ta tu s  a t th e  tim e of th e  a tta ck .
3. W a le e d  al-Shef.ri (or A lshehri) (21) - S a u d i A rab ian  (b ro th e r o f 

Wail)
°  O b ta in e d  tou ris t v is a  In S a u d i A rab ia .

E n te r e d  U .S. in M ay 2000.
L ic e n s e d  pilot.
L ived  in H ollyw ood, O rla n d o  a n d  D ay to n a  B e a c h  (all in 
Florida).
In illegal n o n im m ig ran t s t a tu s  (visa o v ers tay )  a t  tim e  of 
th e  a tta ck .
H a d  a  F lo rid a  d riv e r's  lic e n se .

4. W ail (or W ael) a l-Sheh ri (or A lshehri) (25) - S a u d i A rab ian  
(b ro th e r o f W a leed)

O b ta in e d  to u r is t v is a  in S a u d i A rab ia.
L ived  in H ollyw ood, Fla. a n d  N ew ton , M ass .
H a d  a  F lo rid a  ID c a rd .

5. A bdu la z iz  al-Omari (or A lomari) - S a u d i A rab ian
O b ta in e d  to u r is t v is a  in S a u d i A rab ia  in J u n e  2001.
A cco rd in g  to  th e  2/04 S ta ff R ep o rt of th e  N a tio n a l 
C o m m is s io n  on  T e rro ris t A ttack s, h is  p a s s p o r t  w a s  
d o c to re d  ( p re sum ab ly  w ith  p a g e s  rem o v e d  to  h id e  h is 
tra v e l to c o u n tr ie s  w h e re  h e  o b ta in e d  te r ro r is t train ing).
In leg a l n o n im m ig ran t s ta tu s  a t th e  tim e o t th e  itta ck .
L ived  in H ollyw ood, Fla.
H a d  c o r id a  a n d  V irginia d riv e r’s  l ic e n s e s .

The WTC South Tower P lane ( U A  F light 175, B oston to Los Angeles)

1. M arw an  a l- Shehh i (or A lshehh i)  - U n ited  A rab  E m ira te s  - pilot 
S tu d ie d  e le c tr ic a l e n g in e e r in g  a t  T ech . Univ. in 
H am bu rg .
In J a n u a r y  2000, o b ta in e d  10-year, m u ltip le  e n try  tou r is t 
v is a  in D ubai, U n ited  A rab  E m ira te s .
E n te r e d  th e  U .S. in M ay 2000, a p p lie d  S e p te m b e r  for 
c h a n g e  of s ta tu s  to  s tu d e n t.
A tte n d ed  flight s c h o o l in F lo rid a  , o b t a i i e d  FAA p ilo t’s  
certif ic a te .
T ook  a t l e a s t  3 trip s  ou t o f U .S. a n d  b ack . (O v e rs ta y ed  
en try  p e rm it a s  of Nov. 2000, left U .S. in D ec. 2000, 
re tu rn e d  J a n .  2001.)
A tte n d ed  flight s c h o o l in G e o rg ia  w ith A tta  in J a n .  2001.
A cco rd ing  to  th e  2/04 S ta ff R ep o rt o f th e  N a tio n a l 
C o m m is s io n  o n  T e rro ris t A ttack s, w a s  s e n t  to  s e c o n d a ry  
in sp e c tio n , b u t w a s  adm itted .)
F lew  to  E gyp t April 8, 2001, re tu rn e d  from  M o ro c co  M ay 
2,2001.
In leg a l n o n im m ig ra n t s t a tu s  a t th e  tim e  o f th e  a tta ck .
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' L ived  in N ew  Yorit C ity a re a ,  G e o rg ia  a n d  m o v e d  to  
H ollyw ood. F la . in Ju ly  w ith A tta  a n d  tra in e d  a t  H u ffm an  
A v iation  in V en ice .

°  H ad  a  F lo rid a  d r iv e r’s  lic e n se .
2. F a y e z  A h m ed  R a sh id  A hm ed  al-Qadi B a n ih am m a d  (aka F a y e z  

A hm ed)  - U n ited  A rab  E m ira te s
O b ta in e d  to u r is t v is a  in U n ited  A rab  E m ira te s .
E n te r e d  U .S. in J u n e .
L ived in D e lray  B e a ch , Fla.

3. A h m ed  al-G ham di (or A lgham di) - S a u d i A rab ian
O b ta in e d  to u r is t v is a  in S a u d i A rab ia .
E n te r e d  U .S. in May.
In illegal v is a  o v e r s ta y  s ta tu s  a t  th e  tim e  of th e  a tta ck . 
L ived  in D e lray  B e a ch , Fla.
H ad  a  F lo rid a  ID ca rd ,

°  H ad  a  V irg inia d riv e r's  l ic e n s e
4. H a m z a  S a le h  a l-G ham di (or A lgham di) (20) - S a u d i A rab ian

O b ta in e d  v is a  in S a u d i A rab ia .
L ived in D e lray  B each , Fla.

°  H ad  a  F lo rid a  d riv e r's  lic en se .
5. M o h a n d  a l- Sheh ri (or A lshehri)  - S a u d i A rab ian

Iden tity  in d o u b t.
O b ta in e d  to u r is t v is a  in S a u d i A rab ia.
A dm itte d  to  U .S. in M ay.
L ived in D e lray  B each , Fla.

The P en n sy lv an ia  P lan e  (UA Flight 93, Newark to S an  F ranc isco)

1. Z iad  S am ir  J a r r a h  - L e b a n e s e  - pilot
B orn  in L e b a n o n  in 1975.
S tu d ie d  a irc ra ft c o n s tru c tio n  a n d  m a in te n a n c e  a t 
H am b u rg  te c h . univ. 1996-00.

°  O b ta in e d  five-year, m ultip le-en try  to u r is t v is a  in 
G e rm an y .

°  E n te r e d  U .S. in J u n e  27, 2000 a t  A tlan ta .
T ra in e d  a s  a  p ilo t in V en ice , F lo rid a  a n d  V irginia 
G a rd e n s ,  F lo r id a  b u t n e v e r  o b ta in e d  s tu d e n t  t ra in e e  
v isa . R e c e iv e d  FAA pilo t's ce r tif ic a te .
T ook  a t  l e a s t  5 trip s  o u t o f U .S . a n d  b a c k  (flew to 
G e rm a n y  Ju ly  25 a n d  re tu rn e d  A u g u s t 5, 2001).

°  L ived  in D e lray  B e a ch , Fla.
°  In leg a l n o n im m ig ran t s ta tu s  a t  th e  tim e  of th e  a tta ck .

H a d  a  F lo rid a  d r iv e r’s  lic en se .
2. S a e e d  a l-G ham di (or A lgham di) - S a u d i A rab ian

°  Iden tity  ir. d o u b t.
O b ta in e d  to u r is t v is a  in S a u d i A rab ia . A cco rd in g  to  th e  
2/04 S ta f f  R e p o r t of th e  N a tio n a l C o m m is s io n  on  
T e rro r is t A tta ck s, ap p lic a tio n  fa lse ly  s t a t e d  h e  h a d  n o t
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previously applied for a U.S. visa.

°  E n te r e d  U .S. in J u n e  2001. A cco rd ing  to  th e  2/04 S ta ff 
R e p o r t o f th e  N a tiona l C o m m is s io n  o n  T e rro ris t A ttack s, 
h e  w a s  s e n t  to  s e c o n d a ry  in sp e c tio n , b e c a u s e  h e  h a d  a  
one-w ay  tick e t a n d  $500, b u t w a s  a dm itted .

0 L ived  in D e lray  B e a ch , F la  
H a d  a  F lo rid a  ID c a rd

3. A h m ed  Ib rah im  A. a l-H aznaw i (or A lhaznaw i)  (21) - S a u d i 
A rab ian

O b ta in e d  tou ris t v is a  in S a u d i A rab ia .
E n te r e d  th e  U .S. in J u n e  2001. A cco rd in g  to th e  2/04 
S ta f f R e p o rt of th e  N a tio n a l C om m is s io n  on  T e rro ris t 
A ttack s, h is  p a s s p o r t  m ay  h a v e  h a d  " su sp ic io u s  
in d ic a to rs ."

°  In leg s ' n o n im m ig ran t s t a t u s  a t  th e  tim e of th e  a tta ck . 
L ived  in D6lray B each , Fla.
H a d  a  F lo rid a  d riv e r's  lic e n se .

4. A h m ed  A bdu llah  al-Nam i (or A lnam i) (23) - S a u d i A rab ian
O b ta in e d  to u ris t v is a  in S a u d i A rab ia .

°  E n te r e d  th e  U .S. in M ay 2001. A cco rd in g  to th e  2/04 
S ta f f  R ep o rt of th e  N a tio n a l C om m is s io n  on  T e rro ris t 
A ttack s, h is  p a s s p o r t  m ay  h a v e  h a d  " su sp ic io u s  
in d ic a to rs ."
In lega l n o n im m ig ran t s t a tu s  a t th e  tim e of th e  a tta ck . 
L ived  in D e lray  B each , F la.

°  Had a Florida ID card.

O th e r  C o n s p ir it o r s :

• K halid  S h e ik h  M o h am ed  (Coord inato r)  - In d ic ted  in 1996 in 
N.Y. fo r h is  ro le  in a n  e a r l ie r te r ro r is t p lot. H ad  a  S a u d i A rab ian  
p a s s p o r t  (a lthough  no t a  S au d i na tiona l)  - o b ta in e d  a  U .S. v is a  
in Ju ly  2001.

• R am z i Bin-al-shibh - Y em en i (po ten tia l pilot) - d e n ie d  v is a  fou r 
t im es .

• Z a k a r iy a  E s s a b a r  - M o ro ccan  - p o te n tia l pilo t/hijacker - d e n ie d  
v isa .

• S a e e d  " J ih a d "  al G am d i - P o te n tia l h ija ck e r - d e n ie d  v isa .
• Ali Abdul Aziz Ali - P ak is tan i - fin ac ia l fac ilita to r - d e n ie d  v isa .
• M o h am ed  al K ah tan i - p o te n tia l h ija ck e r - d e n ie d  v isa .

D a ta  c om p ile d  from  v a rio u s  n ew s  s o u r c e s  a n d  c h e c k e d  w h e re  
p o s s ib le  a g a in s t  official s o u r c e s  inc lud ing  th e  D ec. 2002 S e n a t e  
re p o r t " Jo in t inqu iry  in to  In te llig ence  C om m un ity  A ctiv ities B e fo re  a n d  
A fter th e  T e rro r is t A tta ck s  of S e p te m b e r  11,2001" ( R e le a s e d  in Ju ly  
2003) a n d  th e  F eb . 2004 S taff R ep o rt o f th e  N a tio n a l C om m iss io n  o n  
T e rro r is t A tta ck s.

Updated 2/04

http://www.tainis.org/site/mgeaerver
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Louie Flora
F rom :
Sent:
T o :
Subject:

P O M S @ le g is .s ta te .a k .u s  
M onday , April 10, 2006 11:04 AM 
L ou ie  F lo ra  
N ew  P om :L ic en s in g

C h arlen e  J a e g e r  
10227 E ag le  R iv e r In

Eagle R iv e r  99577,

Dear L e g i s l a to r s ,

P le a se  k i l l  HB 290 and SB 189.

T h is  b i l l  does n o t p re v e n t i l l e g a l  im m ig ra tio n .

I t  p u n is h e s  th e  r e s p o n s ib le ,  n o t th e  c r im in a l!  I would p r e f e r  to  have d r iv e r s  t e s t e d ,  DMV 
re c o rd s ,  and in s u re d  i f  they& #39re go ing  to  d r iv e  anyway, and p e o p le  w i l l .

Thanks, C h arlen e  J a e g e r

mailto:POMS@legis.state.ak.us
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Stye ;S h u  f j o r k  (S im cs

Ju ly  19, 2005
G overnors W arn o f High Costs Arising From New ID Law 
By M IC H  E L  JA N Q fS K V

DES M OINES, July 18 - The nation’s governors told Michael Chertoff, the secretary of homeland 
security, on M onday that th t fn t*  law expanding the role of state motor vehicle departments to include 
national security responsibilities i w  presenting.oiorm ous financial and logistical challenges that cuuljJ 
take m any years to meet.

Some governors suggested that the problems might prove so onerous that Congress might need another 
approach. The law, known as the Real ID Act, gives states three years to begin verifying whether 
som eone seeking or renewing a driver's license is in the c o u n t r y  legally.

“Real ID has raised a lot o f  concerns," said Gov. Phil Bredesen of Tennessee, a Democrat who was part 
o f  a bipartisan chorus of criticism, made by the governors to reporters after the meeting. "People who 
pass these laws don't necessarily take into account what it takes to implement them in the states. Some 
people expressed the opinion that if you want to have a national I.D. card, fine. You need to issue it, not 
try to get it Jone in 50 states."

The governors met privately with Mr. Chertoff on the final day o f the National Governors Association's 
sum m er meetings.

Mr. Chertoff, speaking to reporters after his 40-minute meeting, described it as part of 'an ongoing 
discussion" with the governors about how to put new programs into practice and to improve existing 
ones. "Everybody’s opinion is different," he said. "We'll find a common plan to work for everybody."

W hile the governors said they appreciated Mr. C hertoffs words, many seemed nonetheless daunted by 
the need to restructure motor vehicle agencies. Under the new iaw, workers would need to be trained for 
added responsibilities that involved document verification and use o f sensitive federal data bases

Many governors were critical of how the law was forced on them with no consultation. Congress 
approved the measure in May as part of a bill providing $82 billion more for the fighting in Iraq and 
Afghanistan.

"It was attached at the last minute, and it was poorly thought through." said Gov. Mike Huckabee of 
A rkansas, a Republican who became the new chairman o f the governors association.

Part of the governors' objection was based on co«fs. Congress appropriated $100 million for the effort, 
but Gov. Mark W arner o f Virginia, a Democrat and the outgoing chairman, said upgrading the motor 
vehicle departm ent in his state alone could cost that much.
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G ood m orning once again, Mr. C hairm an and C om m ittee  M em bers!

Thank you for having me here. This process has all been very educational. I’ve been thinking that 

maybe I should quit my day job!

I ’m sure all o f you are aware o f my opposition to this bill. I’ve done a lot o f research in the past few 
weeks, and so I’m not here ;ust to repeat my previous testimony. I hope it will be as interesting to you 

as it was for me to write it.

Before I start, I want to give a fuller disclosure about why I’ve chosen to oppose this bill. I am not for 
illegal immigration, and I do in fact support crim inally charging employers who hire illegal labor, and 

removing illegal immigrants in most situations when they are discovered. I am friends with some 
legaily-present foreign students, but that has given me far more insight than bias. The reasons I oppose 

this bill are actually much more selfish.

This bill does not discourage illegal immigration or terrorism. It targets the wrong people, and it is not 
enforceable. In reality, passing this bill would actually decrease our public safety. I will explain these 

reasons to you.

This bill does not discourage illegal immigration. I cannot imagine that people intending to stay here 
illegally would present themselves to the DMV for a license in the first place. Even if they did, early 
expiration of their driver’s license would not realistically cause them to leave. California’s current 

illegal population is prima facie proof of this. They are not starved for identification, as passports ar 
foreign licenses are com pletely valid documents used for driving, flying, buying a beer, and opening a 

bank account.

This bill does not discourage terrorism. Fifteen of the nineteen hijackers were legally present on Sept
11. If those last four hadn’t haa their driver’s licenses, they would have used their passports to board 
their flights. Also, more acts of terrorism have been committed in this country by American citizens 
than by foreigners. Remember Ted Kaczynski (the Unabomber), David Koresh. Timothy McVeigh, 
some members o f PETA, the Animal Liberation Front, the Earth Liberation Front, etc.

In the Senate Finance Committee, Senator Huggins recalled the recent sad events involving 
M ohammed Reza Taheri-Azar, the UNC graduate who drove his rental car into a group of students “ to 
avenge M uslims,” as an example of terrorism that this bill could have prevented. This man immigrated 

to the US in 1985 as was either a permanent resident or a U.S. citizen. He was kicked out of his 
fraternity due to excessive drug and alcohol use. His problems are related to mental illness; not his 

nationality or immigration status. He would not have been affected by this legislation in any way.

This brings us to my next point. This bill targets the wrong people. By far, our largest group o f long-



term non-im m igrant visitors is foreign students. They are the ones that will be subject to repeated, 
annual license renewals. Foreign students are a major presence in the US at the graduate level in the 
fields of math, engi leering, and science. They are typically the cream of the crop from their home 
countries, and it gets even better They’re paying full price -  subsidizing tuition rates for our students! - 
because they are not usually eligible for scholarships, financial aid, or resident tuition pricing. Foreign 
students generate $13 billion in yearly revenue in the US. They are the model o f the kind of person we 

want immigrating to our country (legally, of course).

Unfortunately, the extra paperwork and processing at the national level has already caused these 

students to study elsew here. Berkeley had 950 international graduate students in 1999, and 425 -  less 
than half! -  by 2005. Last April, Bill Gates announced during a Library o f Congress forum that 

M icrosoft is shifting more work overseas as a direct result o f fewer foreigners studying and staying in 
the US. 1 agree with valid security measures to keep out terrorists during the visa process, but this bill 

doesn’t prevent terrorism. There is already a federal com puter system named “SEVIS” to monitor the 
status o f foreign students in the US. It would certainly turn me off of a new country if I got to spend the 

night in jail because I overlooked my annual license renewal during finals week. Forcing foreign 
students to renew their driver’s license annually does not make me any safer, but it does add another 
bureaucratic hoop that might make a student decide to go somewhere more tolerant.

This bill is not enforceable. I am holding a passport o f a legally-present foreign student. Inside, there is 
no US visa. This country, like many others, only issues passports for five years, so it had to be renewed 
while the student was already here. The US does not issue visas domestically. This piece of paper is the 
form that makes the student legally present in the US. It is hardly a tamper-proof document. It’s no 
surprise that our im migration law is very complex, and many, many different types of documents and 

com binations thereof can prove legal status. When this student recently re-entered the US, the federal 
immigration officer had to scratch her head for a few minutes to recall the rules before approving the 
entry. I don’t believe that the DMV will be as well equipped to make that determination. Imagine that 

scenario at the DMV in your mind.

So far. I ’ve told you about what this bill w on’t do. W hat this bill will do is reduce public safety on our 
roads. This reasoning applies to all long-term foreigners and not just students. How many people in the 
US have been killed or injured by illegal immigrants or acts o f terrorism? How many people are killed 

or injured on our roads each day due to unsafe driving and uninsured drivers? The primary fallacy of 
this bill is that it assumes that people can only drive here legally with a domestic driver’s license. The 

standard operating procedure to get licensed in Moscow involves handing a nice, crisp $50 bill to the 
test examiner. You can see this in their traffic fatality rates. We would all love for illegal immigration 
to disappear overnight. But realistically speaking, would you rather be driving on the road next to an 
illegal im migrant with an Alaska driver’s license and driving record, or an illegal immigrant without 

either?

I have one last piece o f research on that topic. The DMV official who testified in this committee last



time said that it was possible for foreign-licensed or unlicensed drivers to obtain liability insurance. I 
called Geico, State Farm, Allstate, and AIG. I had one “No,” two “I don’t think so; call later,” and one 
“Only for 30 days.” For all intents and purposes, that effectively means that an illegal immigrant with 
an expired license would not be able to obtain liability insurance. For those reasons, this bill would 
decrease public safety.

Currently, our DMV checks for legal entry to the IJS when a foreigner applies for a license, and they 
are treated the same way as everyone else thereafter. This system works fine. It’s a good balance and it 
doesn’t need to be changed.

This legislation adds some bureaucracy at the DMV with the laudable goal o f preventing illegal 
immigration and/or terrorism. Unfortunately, it effectively trades away a small piece o f our safety 
w ithout preventing either. It is not enforceable. It makes it more difficult for people that are 
legitimately here, without adding any actual deterrent to someone who isn’t. I w on’t even bring up 
again tlie data security issues indirectly caused by this bill.

Thank you again, Mr. Chairman and committee members, for your consideration o f my testimony. I 
provided some of your offices with supporting documentation for my earlier testimony, and I have 
some spare copies with me today if  any of you are interested.

One last item: The New Hampshire bill against the Real ID Act has passed their House with a vote o f 
270-84 and is now going through their Senate committees.

I ask all of you again to vote against this bill. I would be happy to answer any questions.
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HB 1582 -  AS INTRODUCED

2006 SESSION

06-2986

05/03

HOUSE BILL 1582

AN A CT prohibiting New Hampshire from participating in a national identification card system.

SPONSORS: Rep. Marple, M err 9; Rep. Souza, Hills 11; Rep. Phinizy, Sull 5; Rep. L. Christiansen, Hills 27; 
Rep. Kurk, .fills 7

COMM ITTEE: Transportation

ANALYSIS

This i ill prohibits New Hampshire from participating in a national identification card system.

Explanation: M atter added to c u n en t law appears in bold italics.

M atter rem oved from  cu rren t law  appears [in b roohcts and ‘tm ie k th rough .]

M atter w hich is e ither (a) all new  o r (b) repealed and reenacted appears in regu lar type.

06-2986

05/03

STATE O F NEW  HAMPSHIRE

In the Year o f Our Lord Two Thousand Six 

AN ACT prohibiting New Hampshire from participating in a national identification card system.

Be it Enacted by the Senate and House o f Representatives in General Court convened:

1 Prohibition Against Participation in National Identification System. The general court finds that the public 
policy established by Congress in ihe Real ID Act o f 2005, Public Law 109-13, is contrary and repugnant to 
Articles 1 through 10 o f the New Hampshire constitution as well as Amendments 4 though 10 o f  the 
Constitution for the United States o f America. Therefore, the slate o f New Hampshire shall not participate in 
a national identification card system; nor shall the department o f  safety amend the procedures for applying 
for a driver’s license under RSA 263 or an identification card under RSA 260:21.

2 Effective Date. This act shall take effect 60 days after its passage.

http://wwwgcrKourtstatcnh.ua/lcgislation/2006/hbl582.hD
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R e p . P a u l  S e a to r .
A la s k a  S ta t e  C a p ito l 
R o o rn  102

4 /4 /0 6

R e : HB 2 9 0  -  R e a l  ID 

D e a r  e p .  S e a to n ,

T h a n k  y o u  fo r lis te n in g  to  m y  te s t im o n y  a g a in  to d a y . T h e  d e b a t e  c e r ta in ly  s e e m e d  
lively!

If you* re  in te r e s te d ,  I w o u ld  b e  h a p p y  to  s to p  b y  a n d  m e e t  w ith  y o u  a n d /o r  y o u r  s ta f f  fo r 
a  fe w  m in u te s  ro  s h o w  y o u  th e  im m ig ra tio n  d o c u m e n ts  th a t  c o u ld  c a u s e  p o te n tia l 
tro u b le  a t  th e  DM V fo r le g a l ly -p re s e n t  a lie n s . I w o u ld  a ls o  b e  h a p p y  to  k n o w  w h a t y o u r  
th o u g h t s  a r e  o n  th is  bill.

I re v ie w e d  th e  m e m o  fro m  L e g is la tiv e  R e s e a r c h  S e r v ic e s  a n d  I fo u n d  it v e ry  
in fo rm a tiv e . I h a d  n o t  r e s e a r c h e d  th e  “ driving c e r t if ic a te ” p ro v is io n s  in d e ta il  b e fo re .  I 
a n a ly z e d  th e  a r g u m e n ts  fo r a n d  a g a in s t  th e  th r e e  p o s s ib le  s c e n a r io s  ( a s  I u n d e r s ta n d  
it) a n d  a t t a c h e d  th e m  to  th is  le tte r .

P l e a s e  le t m e  k n o w  if y o u  w o u ld  b e  in te r e s te d  in m e e tin g  s o m e t im e  s o o n .  I h a v e  n o  
tim e  c o n s tr a in ts  e x c e p t  to  re tu rn  th e  p a s s p o r t  to  its o w n e r  a t  s o m e  p o in t. Y ou  c a n  
r e a c h  m e  a t  th e  t e le p h o n e  n u m b e r  o r  e m a il  a d d r e s s  a b o v e .  T h a n k s !

M a tth e w  K err



•  Status Quo
(Verify immigration status on initial application -  not thereafter)

O Pros:
■ Most licensed and insured drivers on roads
■ Initial legal presence is usually easier to determine vs. after several years

(expired passports, visa no longer in possession, adjustment of status papers, etc.)

O Cons:
■ Risks chance that ID might not be accepted to fly airplanes

(I believe the federal government would be constitutionally prevented from placing
Alaskans in a situation where we would need passports to travel to other states. Also, 

the Real ID Act may be modified after enough states reject it)

•  HB 290
(Verify immigration status every time; limit expiration dates)

O Pros:
■ ???
■ ID would continue to be acceptable to fly 

o  Cons:
■ Fewer licensed and insured driver;* on roads
■ Difficulty determining correct immigration status
■ Legal aliens may be denied licenses in addition to illegal

Three O ptions:

•  New “D river’s Certificate”
(Issue non-ID “driver’s certificate” for people without immigration documentation)

O Pros:
■ ID would continue to be acceptable to fly
■ Possible for drivers to remain licensed and insured 

o  Cons:
■ “D river’s Certificate” would single out illegal immigrants (“scarlet letter” ), 

and would thus make them wary o f obtaining them

■ Difficulty determining correct immigration status
•  Legal foreigners mistakenly given certificates (Tennessee example)

■ Need to define different set of acceptable documentation
•  Reported problems fake documents being accepted (Tennessee example)

■ Insurance harder to obtain for certificate holders (Tennessee example)

■ Potential issues with interstate usage (Tennessee example)



Matthew Kerr 
6520 Crooked Tree Dr 
Anchorage AK 99507 
(907) 346-6288 
M att8192@yahoo.com

Rep. Paul Seaton
Chair, House State Affairs Committee

3/29/2006

Dear Rep. Seaton,

Thank you for listening to my testimony at the House S.ate Affairs committee on HB 290 
(the “Real ID Act” implementation). That was my first public testimony, and I 
appreciated the consideration Lhat you and the committee members gave to it.

I 'v e  written a summary and provided some background information to help understand 
my objections to this bill. They are separated into four main categories:

1) Difficulty o f  implementation: This bill asks the DMV to verify immigration status, 
which is not always a simple process. There are many possible scenarios where the DMV 
would not likely be inclined to give someone a license, even if  he or she was legally 
present. Likewise, because someone could potentially be legal even without having a 
visa in their possession, it nearly negates the w hole point o f  the legislation. (I have 
attached details o f  these possible scenarios.)

2) Public Safety: I prefer allowing as many people as possible to fulfill our state's testing 
equirements to become licensed drivers. One major fallacy o f  this legislation is that it 

pretends that foreigners ran  only drive (or fly, or open a bank account, etc.) with a 
domestic license. If you ratchet up the bureaucracy at the DMV too far, you will 
discourage people from doing it "the right way" and cause people to rely on their breign 
licenses instead. Other countries have wide variance in licensing standards. Legally 
present or not, the public safety is served very much more by having locally licensed and 
insured drivers on our roads.

3) Data Security: My job  is in the field o f  database administration and data security. The 
DMV has apparently started capturing images o f  source documents through 
administrative rulemaking because o f  tlk. Real ID Act. Capturing and retaining long-term 
copies o f  identity docum ents such as birth certificates and social security cards, and 
allowing electronic access to all other states and territories is an extremely dangerous 
proposition. Collecting that much sensitive data in one place (with 50+ electronic access 
points) is an open invitation for identity theft o f  an unimaginable scale. Banks spend 
much more money on security than the Sta*e could afford, yet they have recently had to 
reissue over 200,000 compromised debit cards due to a securitv breach they still have not 
found and fixed. Imagine the danger if  the lost data included actual images o f  birth 
certificates and social security cards. Beyond just pett) theft, this kind o f  data retention 
could conceivably aid illegal immigration and terrorism.

mailto:Matt8192@yahoo.com


4) Utility and Civil Liberties: On a basic level, a driver's license is not supposed to be an 
immigration document. I see this bill as actually counterproductive to its goals. I also 
value my privacy enough that I don't w ant the government to verify my citizenship, look 
up my name in the always-effective "government watch lists," or keep even more copies 
o f  my personal documents only to issue a driver's license. I understand that there is a 
grandfather clause for existing drivers, but it's not okay just because it would only affect 
future generations o f  residents instead o f  me. There will always be ways to fake your 
identity. The solution is to implement actual security measures in places they are needed, 
instead o f  continuously adding verification, docum entation, su r eiUance, and tracking 
measures to the life o f  the average citizen. Part o f  the federal Real ID Act also requires 
"biometric identifiers" for driver's licenses, which is a euphemism for fingerprinting or 
iris scans. That idea gives me the willies; it does not make me any safer.

I have attached a copy o f my testimony to the House State Affairs committee; the Senate 
Finance committee; a list o f  several difficult docum entation scenarios at the DMV; and 
recent press articles about the issues o f  data security.

This bill is opposed by many organizations, ranging from the Gun Owners o f  America to 
the ACLU. I would ask you to oppose it too.

Very Sincerely Yours,

f t h - ,
Matthew Kerr

Attachments:
•  Immigration Documentation Scenarios
•  My Testimony at the Senate Finance Committee
•  My Testimony at the House State Affairs Committee
•  InformationW eek Article
•  New Hampshire HB 1582 forbidding participation in Real ID



SB 189 > MReal ID '1 Difficult Documentation Scenarios

US visas are only required to be valid on the date o f  entry. For example, a visa can expire w hile 
in the  country, but the individual is still legally present until the expiration date on the 1-94 entry form 
and/or the often-ren°wed 1-20 school enrollment fbrm . I will use students for most o f  my examples, 
since they are the most likely long-term non-immigrant visitors to our state. However, many o f  the 
cases can also be applied to other classifications o f  foreign citizens.

In each o f the following scenarios the person is legally present in the country.

Scenario 1: Expired Visa

A student has a passport, an expired student visa (F-l or J-l) , an 1-94 entry form marked valid 
for “ Duration o f  Status” (instead o f  a defined end date), and an 1-20 form showing current enrollm ent at 
a university.

The student is legally in the country, although the expired visa and lack o f  a defined end date on 
the 1-94 may cause the DMV agent to believe the person is not legally in the country.

Scenario 2: Expired Passport

A student has an expired student visa in an expired passport. The current passport does not have 
any visa in it at all, since the US does not issue visas domestically. The student has the same 1-94 and I- 
20 forms described above.

The student is legally in the country, even though his/her current passport has no stamps or 
visas whatsoever, and the previous passport and visa are expired.

Scenario 3: No Visa

The student renews their passport while in the US, and his/her country does not return previous 
passports after renewal. The student has a current, empty passport, an 1-94 and 1-20, and no visa 
whatsoever since it was affixed inside the old passport.

Many countries, perhaps most countries, do not return the previous passport to the holder after 
issuing a new one. The student is still legally in his/her student status. However, a DMV agent would 
likely be extremely unwilling to issue a license to someone who can’t even present a visa. The 
proposed documentation law almost appears moot, if  someone can be legal without even having a visa 
in their possession!

Scenario 4: Other Documentation

A visitor o f  any kind applies for an “adjustment o f  status” while in the US, which can take over 
a year. Or, they may be waiting for a replacement 1-94 form. The person may (or may not) have any 
number o f  passport stamps, documents, or court orders, other than a standard visa. (For one large but 
non-comprehensive list, see the bottom half o f  California’s DMV list at 
http://www.dmv.ca.gov/dl/dl info.htm flBD LP)

http://www.dmv.ca.gov/dl/dl


A DMV agent may not have seen a particular document type before (e.g., “Refugee Travel 
D ocum ent” or 1-797 “Notice o f  Action”), and may demand other documents or visas which the person 
doesn ’t have. It could very likely require supervisors, phone calls to other agencies, and even lawyers 
to “convince” the DMV about som eone’s legal status.

Consider what you would do if  you experienced or expected significant trouble at the DMV in 
any o f  the scenarios envisaged here. If  I was in the immigrant or visitor’s shoes, my response would be 
“Forget it!” and I would just continue to use my foreign license. The proponents o f  this bill seem to 
forget that someone does not need a US license to legally drive here.

As an Alaskan, I am much safer having long-term drivers on the road that have passed the 
requirements for a US license, regardless o f  immigration status. I support removing most illegal 
immigrants and prosecuting em ployers that use illegal labor. However, I even more strongly support 
having locally-licensed and insured drivers on the road that have passed the required tests and have a 
full driving record accessible to law enforcement. I still have yet to hear a single convincing argument 
about how these requirements will discourage terrorism or illegal immigration.



Testimony at Senate Finance Committee

Good Morning, Madam Chair and Committee Members,

My name is Matthew Kerr and I am a small business owner in South Anchorage. Before I start, I would 
like to thank Senator Greene’s office for facilitating my remote testimony today -  I decided to take 
advantage o f  the long weekend from Juneau. Today, I am representing my own views. This is only the 
second time I have ever testified, so please forgive me if  I sound nervous.

I am here to state my opposition to SB 1 8 9 .1 believe this bill, as well as the rest o f  the federal “ Real ID 
Act” requirements, are all a very bad idea. Since this is the Finance Committee, 1 will frame my 
opposition in financial terms.

First, it will cost money to train DMV employees as immigration agents and to deal with the increased 
paperwork. Immigration law is not always as simple as “visa and passport, please.” In one case I’m 
aware of, a foreign student would have needed to return to the DMV four times in the fast five years to 
renew their license under the proposed law. This costs everyone money and time. Would you be able to 
determine the legal status o f  someone with an expired F-l student visa in an expired passport, an 1-94 
entry form marked valid for “Duration o f  Status” (instead o f  a particular date), and a valid 1-20 form 
showing current enrollment at the University o f  Alaska? Can you imagine trying to convince doubtfiil 
DMV employees four times over five years? Personally, if  I found m yself in that situation, I would 
ignore the 90 day limit and continue to use my foreign license indefinitely. It is not cost effective to 
train DMV em ployees as immigration agents versed in the finer points o f  immigration law. nor to 
require people to return sometimes annually to renew their ability to drive.

Second, there are costs to public safety. If  someone was to decide to stay illegally, would you rather be 
on tiie road with an illegal alien that has passed the tests to obtain a valid Alaska license, or an illegal 
alien, probably not insured, wiui a Russian license and no accessible driving record to law 
enforcement? I have personally driven the roads in Ukraine. That is an actual, real risk to the general 
public, unlike some vague, convoluted “terrorist threat” that this is supposed to correct. In addition to 
public safety, there will be more law enforcement and court costs dealing with more suspended licenses 
for people that haven’t actually committed any moving violations.

Third, there is a huge potential data liability for the State. This is a field I am intimately familiar with. 
Part o f  my job  is database administration anJ data security, and I work with sets o f  sensitive personal 
information for many o f my clients, including my current contract with the State o f  Alaska. While not 
explicitly covered by SB 189, part o f  the federal “ Real ID Act” mandates that states retain electronic 
copies o f  tlie docum ents used to obtain a driver’s license, and opens up direct electronic access to DMV 
records from other states. This concept absolutely horrifies me.

The DMV here does have good security, but nothing is impenetrable. You don’t necessarily need to be 
‘hacked.’ All it takes is a single disgruntled employee (or contractor!) walking out o f  the building with 
a nightly backup tape in his back pocket and posting a copy on the Internet. Or, someone at the Puerto 
Rico DMV might decide he could make some better money selling copies o f  legitimate birth 
certificates and social security cards, courtesy o f  our DMV records. After that happens, you can ind 
and prosecute the person responsible, but you can’t put the genie back in the bottle. When it happens, it 
will be bad enough. I definitely don’t want images o f my ‘documentation o f  legal presence' being sold 
in Tijuana for $5,000 a pop. The more sensitive electronic data you collect in one place, the worse the 
fallout will be from the inevitable security breach.



There is one very good example in cunent news. Last Friday, the U rily News had an article titled, 
“Financial institutions issue check-card warnings” showing that debit cards o f  thousands o f  Alaskans 
were comp omised due to a security hreach at Visa, thousands o f  m iles away. Nationally, Wells Fargo 
and W ashington Mutual bank had to reissue over 200,000 ATM cards due to a  software flaw that went 
unnoticed .'or years. The flawed software was written for financial institutions lhat paid for the most 
extensive security audits that money can buy.

Finally, I (Ust don’t see any point in doing ali o f  this. A driver’s license is not an immigration 
documci . I could use a foreign passport, regardless o f  visa expiration, to board a domestic flight (just 
like the it rrorists did) or to open a bank account. I could legally use a foreign driver’s license, even 
with an expired visa, as long as I leave and return to Alaska once every three months. Personally, I 
would rather have my law enforcement and courts dealing with actual crime and not with foreign 
students who drowned in bureaucracy at the DMV. I don’t want to “prove” that I’m a legal American 
and give a “biometric identifier” like my thumbprint or iris scan to have a driver’s license. 1 don’t want 
to “show  my papers’ to have them scanned and retained forever in yet another government database, 
with no tangible benefit. The current system strikes a reasonable balance between public safety and 
privacy, and it’s not broken. I value my privacy!

I w i’l be returning to Juneau tonight. 1 would be happy to provide any o f  your offices with copies o f  my 
testimony or to meet and discuss them with you.

' mink you for considering my testimony today. Please vote against this bill. Thank you!



T e s t im o n y  a t  H o u s e  S ta te  A f fa i r s  C o m m it te e

G o o d  morning, Mr. Chairman and Committee Members,

M y  n a m e  is Matthew Kerr and I a m  a small business owner from Anchorage here representing myself. 

With all due respect to Representative Lynn, I a m  here to state m y  strong opposition to H B  290, which 

would require mor e  paperwork and bureaucracy to issue driver’s licenses in Alaska.

This bill has no benefit to our Great State or its resident. It’s the worst of government for its o w n  

sake. This adds a useless paperwork burden to our residents, our foreign guests, and our D M V . I 

shouldn't need to remind you that the terrorists had perfectly valid foreign passports and U S  visas w h e n  

they boarded the airplanes. This bill does not provide one single benefit to the residents of this state for 

all the m o n e y  it would cost.

T he first obvious problem with this bill is the cost and difficulty involved in training our D M V  agents 

to be immigration officers. If someone has an expired F-l student visa, an 1-94 entry form marked valid 

for “Duration of Status” instead of a particular end date, and an 1-20 form indicating current enrollment 

at U A A ,  could you tell m e  if they are legally entitled to be here, and for h o w  long? W h a t  about 

s o m e o n e  w h o  renewed their passport while in the US, and no longer has their original visa? Under the 

proposed rules, a friend of mine would have needed to return to the D M V  four times in the past five 

years to renew their license each time. Immigration paperwork can be extremely complex, and w e  

shouldn’t be wasting m o n e y  to train our D M V  agents on the finer points of immigration law.

Second, a driver’s license or identification card should be exactly that. A  person’s ability to drive 

legally has no logical connection to their immigration status. If I w a s  a foreign visitor, I would skip the 

trouble, ignore the law, and just continue to use m y  foreign license for the full length of m y  stay, 

instead of obtaining an Alaska license after 90 days. This means that w e  actually lose the ability to 

fully maintain that person’s driving record. In terms of identification, foreign passports are accepted 

just as widely as a state ID card.

T he only argument I have heard in favor of this bill is that our Alaska ID cards would possibly not be 

enough to board an airplane. I d o n’t believe that aviation in Alaska would suddenly cease to function 

because of our driver’s licenses. W e  should be fighting this kind of federal mandate; not giving in to it. 

Last Tuesday, N e w  Hampshire passed N H  House Bill 1582 specifically prohibiting their D M V  from 

implementing these rules, calling them “repugnant to A m e n d m e n t s  4  through 10 of the United States 

Constitution.” I agree with that assertion.

However, the strongest argument against this bill cannot be quantified in financial figures and statistics. 

People that live here strongly value their privacy and no Alaskan residents I k n o w  are in favor of this 

bill or increasing the level of bureaucracy at our D M V .  This is a slight but unnecessary encroachment 

on m y  privacy and yours. I d o n’t want to be asked for mor e  papers w h e n  I go to renew m y  license. T h e  

current system isn’t broken. N o b o d y  wants this bill, and it has no benefits for us. It honestly 

disappoints m e  that a state that rightly prides itself so highly on personal rights could attempt to pass 

this legislation.

Thank you for listening to my testimony. Please vote against this legislation.
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Companies Can't Put A Stop To Data Thefts

A n o t h e r  threat to sensitive personal financial data has surfaced, while c o m p a n i e s  involved in 

an earlier data theft still can't explain h o w  the information w a s  stolen.

By Larry Greenemeier and Gregg Keizer, InformationWeek 
March 27, 2006
URL: http://www.informationweek.com/story/showArticle jhtml?articlelD=184400076

Here's the next chapter in the never-ending saga of data losses. Another threat to sensitive p^-sonal 

financial data surfaced last week, while companies involved in an earlier data theft still can't explain 

h o w  the information was stolen.

Visa last we e k  tried to throw Fujitsu Transaction Solutions under the bus by naming the c o m p a n y  as the 

developer of the point-of-sale software that hackers broke into to steal the PIN data that has led to m o r e  

than $3 million in fraudulent purchases. Fujitsu denied that its software w as storing customer data. But 

that does little to resolve the situation, which has forced B a n k  of America, Citibank, Washington 

Mutual, and Wells F; jo to re-issue about 200,000 debit cards in the past few months. N e w  York and 

N e w  Jersey police have arrested 14 m e n  in connection with the scam, which H u d s o n  County, N.J., 

prosecutor E dward D e  Fazio says originated in Eastern Europe.

Last w e e k  also s a w  the rise of a n e w  kind of bot Trojan software called MetaFisher, or SpyAgent, which 

uses H T M L  injection techniques to steal data from victims after they've logged into their bank accounts.

MetaFisher has compromised hundreds of thousands if not millions of accounts, says K e n  D u n h a m ,  

director of rapid response for iDefense, VeriSign's security research arm. The malware targets Spanish, 

U.K., and G e r m r  n banks and their customers. That spot under your mattress where you stash your cash 

is looking pretty attractive right about now.

T O S H IB A
C O P Y - F A X - P R I N T

Copyright O 2005 CMP Media LLC

http://www.informationweek.com/story/showArticle
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GAO: Sensitive Taxpayer Data At Risk

Despite s o m e  i m p r o vements, the I R S  needs to d o  m u c h  m o r e  to secure its I T  systems, 

congressional auditors say.

By Eric Chabrow, InformationWeek 
March 24, 2006
URL: http //www informationweek.com/story/showArticle jhtml?articlelD=183702662

Taxpayer information housed on Internal Revenue Service computers remains at risk of being exposed 

because of information security control weaknesses, according to a Government Accountability Office 

report issued Friday.

"These weaknesses increase the risk that sensitive financial and taxpayer data will be inadequately 

protected against disclosure, modification, or loss, possibly without detection, and place IRS operations 

at risk of disruption," wrote G A O  information security issues director Gregory Wilshusen and chief 

technologist Keith A. Rhodes in a 33-page report to IRS Commissioner M a r k  Everson, w h o  didn't 

challenge the findings.

G A O ,  the auditing arm of Congress, examined IRS's fiscal 2005 financial statements, assessing the 

agency's progress in correcting previously reported information security weaknesses at two sites and 

determining if controls over key financial and tax processing system^ at those facilities effectively 

ensures the confidentiality, integrity, and availability of sensitive taxpayer data.

The G A O  noted s o m e  progress, but the IRS has failed to fix 40 previously reported flaws discovered in 

its IT security. Plus, the G A O  identified n e w  information security control weaknesses.

For example, the IRS hasn't instituted effective electronic access controls related to network 

management, user accounts and passwords, user rights and file permissions, and logging and monitoring 

of security-related events, the Congressional auditors said. Also, the tax agency hasn't effectively 

implemented other information security controls to physically secure computer resources and to prevent 

exploitation of vulnerabilities and unauthorized changes to system software.

"Until [the] IRS fully implements a comprehensive agencywide information security program," the 

G A O  report states, "its facilities and computing resources and the information that is processed, stored, 

and transmitted on its systems will remain vulnerable."

Everson assured the G A O  that the IRS is pursuing an agencywide approach to address the root cause of
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the weaknesses, adding that m a n y  weaknesses have been corrected and additional controls have been 

implemented. H e  characterized the IRS efforts to fix security flaws as aggressive, noting that agency is 

developing security plans, security documentation, and security testing.

T O S H IB A
C O P Y - F A X - P R I N T

Copyright O  2005 CMP Media LI.C



http: //www. gencourt. state. nh. us/legis.lation/2006/hbl582 .html 
Passed by New Hampshire House, March 8, 2006

HB 1582 -  AS INTRODUCED

2 0 0 6  S E S S I O N

0 6 - 2 9 8 6

0 5 / 0 3

H O U S E  B I L L  1 5 8 2

A N  A C T  prohibiting N e w  H a m p s h i r e  f r o m  participating in a national identification card 

system.

S P O N S O R S :  Rep. Marple, M e r r  9; Rep. Souza, Hills 11; Rep. Phinizy, Sull 5;

Rep. L. Christiansen, Hills 27; Rep. Kurk, Hills 7

C O M M I T T E E :  Transportation

A N A L Y S I S

T hi s  bill prohibits N e w  H a m p s h i r e  from participating in a national identification card 

system.

Explanation: Matter added to current law appears in bo ld  ita lic s .
Matter removed from current law appears [m-byaekete and etruekthrough.)

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.

0 6 - 2 9 8 6

05/03

S T A T E  O F  N E W  H A M P S H I R E

In  th e  Y e a r o f  O u r  L o r d  T w o  T h o u s a n d  S ix

A N  A C T  prohibiting N e w  H a m p s h i r e  f r o m  participating in a national identification card 

system.

B e  i t  E n a c te d  b y  th e  S e n a te  a n d  H o u s e  o f  R e p re s e n ta tiv e s  in  G e n e ra l C o u r t  co n v e n e d :

1 Prohibition A g a inst Participation in National Identification S y s tem. T h e  general court 

finds that the public policy established b y  C o n g r e s s  in the Real I D  A c t  of 2005, Public 

L a w  109-13, is contrary a n d  r e p u g n a n t  to Articles 1 t h r o u g h  10 of the N e w  H a m p s h i r e  

constitution as well as A m e n d m e n t s  4 t h o u g h  10 of the Constitution for the U n i t e d  States 

of A m e r i c a .  Therefore, the state of N e w  H a m p s h i r e  shall not participate in a national 

identification card system; nor shall the d e p a r t m e n t  of safety a m e n d  the procedures for 

a pplying for a driver’s license u n d e r  R S A  2 6 3  or a n  identification card u n d e r  R S A  260:21.

2 Effective Date. This act shall take effect 60 days after its passage.



O u e s t i c n s  f r o m  ( H )  S t a t e  A f f a i r s  c o m m i t t e e  4 /4 /2 C 9 6

Where does DMV receive authority to refuse to issue a Driver’s License 
to an illegal alien?

B eg in n in g  in A S 28 .15 .011 , f o r a  person  to d r ive  they m ust  have “ ...a valid  A laska  
d r i v e r ’s l icense  issued  u n d e r  the p rov is ions  o f  this chapter... '*

N ext,  app lica tion  m ust  be m ad e  as requ ired  in A S  28.15 .061  (a) and  that app lica tion  m ust 
include: n am e,  date  and  p lace  o f  birth, sex , address  (m a il in g  and  res idence) ,  social 
security  n u m b e r  as well as  “ . . .o the r in fo rm ation  that the d ep a r tm en t m a y  reasonab ly  
require  to d e te rm in e  the app lican ts  identity . . ."

T h e  au th o r i ty  fo r this “ o th e r  in fo rm a tio n "  is found  in 13 A A C  0 8 .3 1 0  A pp lica t ion  o f  
regu la tions . “ U n d e r  the au tho ri ty  g ran ted  the dep a r tm en t  by AS 28, 13 A A C  0 8 3 1 0  -  13 
A A C  0 8 .4 0 0  p rov ide  s tan d ard s  fo r issuance o f  orig inal d r i v e r ’s l i c e n s e . . ’’

T o  reaso n ab ly  d e te rm in e  tha dentity , the D M V  re le rs  to  13 A A C  08 .3 3 0 ;  R equ irem en ts  
o f  applican t.  T h e  app lican t " . . .m u s t  furnish d o cu m en ta ry  p ro o f  o f  the p e r s o n ’s da te  o f  
birth, and  o n e  form  o f  iden tif ica tion  to verify  the p e r s o n ’s n a m e ."  S ec tio n  (h ) ( l  -  4 )  
call for a birth  certifica te ,  an o u t-o f-s ta te -D L  and  passport.  S ec tion  (b) (4)  a llow s " o th e r  
e v id en ce  o f  c o m p arab le  v a l id i ty ” T h ese  i tem s are d ev e lo p ed  by the D M V  and will be 
found  in o u r  S tan d a rd  O p e ra t in g  Procedures , (see below  written policy)

A S 28.15.11 sta tes  “ U p o n  successfu l com ple t ion  o f  the app lica tion  and  all required  
ex a m in a tio n s  an d  upon p ay m en t  o f  the requ ired  fee, the dep a r tm en t  shall issue to every  
q u a lif ied  app lican t  a d r i v e r ’s l i c e n s e . . ’’

It is p re su m e d  that an app lican t  w h o  does  not meet the identity  s tandard  by failing to 
p rov ide  tw o  o f  these  accep tab le  d o cu m en ts  has nol success fu l ly  co m p le ted  the 
app lica tion  process.

In sum m ary :  T h e  A laska  S ta tu tes  and the A laska  A dm in is tra t ive  C o d e  g ive  the D M V  the 
au tho ri ty  to d e te rm in e  ex ac tly  what d o cu m en ts  m ay be used  to verify  the app lican ts  
identity . In the past recent history , the D M V  has relied on  and  has accep ted  only 
d o cu m en ts  he ld  by  a person  w h o  is c i ther a US C itizen  o r  has e s tab lish ed  p resence  in 
A m er ic a  legally . T h is  h is tory  includes not on ly  th is  curren t adm in is tra t ion ,  but o thers  as 
well.

A fte r  ca re fu lly  rev iew in g  the co m m en ts  and  ques t io n s  from  the (H ) S ta te  A ffa irs  m eeting  
o f  April 4 lh, 2 0 0 5  I w ou ld  su rm ise  that i f  the C o m m it tee  co n cu rs  with Rep. G r u e n b e r g ’s 
o p in ion  that D M V  today  does  not have the au thority  to  d en y  an app lica tion  for a d r i v e r ’ s 
license  to  an illegal alien, then I believe that u n dersco res  the po int and  pu rp o se  o f  HB 
2 9 0  and  i t ' s  im p o rtan ce  to  Alaska.



Please see attached

What is the written policy on accepting documents to prove identity

Please see attached

Respectfully Submitted,

D u a n e  Bannock 

Director

Alaska Division of Motor Vehicles

W h a t  a r e  t h e  n e w  R e g u l a t i o n s  o n  t h i s  s u b j e c t ?
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What are the new Regulations on this subject?

Please see attached 3

What is the written policy on accepting documents to prove identity?

Please see attached 3  ^

Respectfully Submitted,

Duane Bannock 

Director

Alaska Division of Motor Vehicles

1
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(b) If the department refuses to issue a driver's license, the department will inform the 

applicant at the time of application of the decision, the reason for the decision, and, if applicable, 

what the applicant must do in order to obtain a driver’s license. (Eff. 7/1/2006, Register 178) 

A uthority : A S  28.05.011 A S  28.15.031

2  A A C  90 .4 20 . App lication  fo r d river's  license, (a) A n  application for a driver's 

license must be made on the form prescribed and provided by the department. The application 

will include questions concerning a person’s eligibility for a license, including the existence of 

physical or mental conditions that m a y  impair the ability of the applicant to operate a motor 

vehicle safely. If the applicant’s answers to these questions indicate the existence of a physical 

or mental disability that m a y  affect the safe operation of a motor vehicle by the applicant, the 

department m a y  require an examination of the applicant by a licensed physician, psychiatrist, 

optometrist, or other competent medical authority before issuance of a driver’s license. The 

expense of the examination must be paid by the applicant. The results of an examination within 

the previous six months will meet the requirement of this subsection, unless the condition has 

commenced or changed since that examination was conducted.

(b) A n  applicant for an original driver's license must fiimish documentary proof of the 

applicant's date of birth, and one form of identification to verify the applicant's full legal name. 

The proof of date of birth and full legal name must consist of one of the following:

(1) a certified original or certified copy of the person's United States birth

certificate;

(2) a United States or Canadian passport;

(3) a foreign passport with the appropriate Immigration Status forms;

Register , _________ 2006 ADMINISTRATION
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(4) a United States active duty, retiree, or reservist identification; c

(5) other evidence of comparatile validity; "evidence of comparable validity" 

includes items such as a United States government issued Consular Report of Birth Abroad or a 

court order.

(c) A n  applicant must provide a second form of identification as verification of the 

primary document presented. If the applicant has had a name change, the applicant must also 

provide legal documentation, determined acceptable by the department, io verify the change in 

name.

(d) A n  applicant must present the appli cant's valid social security card foi verification of 

the applicant's social security number or an approved waiver from the Social Security 

Administration or the Internal Revenue Service.

(e) A n  applicant must present documentation, acceptable to the department, that 

contains both the applicant's name and address of principal resi dence.

(f) rhe department m a y  require that the applicant surrender the applicant's previously 

issued driver's license to the department at the time of issuance or renewal of a driver's license.

t,g) If an applicant's driving privileges are under suspension or revocation in another 

jurisdiction, proof must be received from that jurisdiction showing that the suspension or 

revocation has terminated before issuance of a driver's license.

(h) A n  applicant for an original license, or renewal of a 1 icense that has expired for more 

than one year, must take vision and knowledge tests. A  road test must be taken by an applicant 

for an original license, to remove an off road systems restriction, or by an applicant whose 

previous license was expired, suspended, revoked, or cancelled for five years or more from the

Register . _________ 2005 ADMINISTRATION
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date of application. The departme m a y  waive the road test if the applicant possesses a valid 

driver's license issued by .other jurisdiction. A  test will be conducted as follows:

(1) the vision test will be conducted each time the applicant applies for a driver’s

license;

(2) the knowledge test will conducted when the applicant applies for a driver's 

license; if the applicant does not pass the knowledge test the first time, the applicant m a y  retake 

the test the following day; if the applicant does not pass the second, third, and subsequent tests, 

the department m a y  continue to allow the applicant to retake the test once per day until the 

applicant passes the test;

(3) the department m a y  conduct the first road test when the applicant 

satisfactorily meets all other requirements; a second road test will be conducted at least one 

week after the first test if the department determines it is necessary; further testing will be at the 

department's discretion and the department m a y  require proof that additional driver training has 

beer completed.

(i) A n  applicant for renewal of a driver’s license must take the vision test unless 

renewing undeT A S  28.15.101(c), and must meet requirements set out in 2 A A C  90.440(d).

(j) The department will waive the road test requirement of this section for an applicant 

for an original or renewal of a driver's license if the

(1) applicant previously possessed the same class of driver's license under 

A S  28.15.041 or a similar statute of another jurisdiction; and

(2) driver's license was expired, suspended, revoked, or cancelled for less than 

five years from the current date of application. (Eff. 7/1/2006, Register 178)

Register , __________ 2006 ADMINISTRATION

Authority: AS 28.05.011 AS 28.05.031 AS 28.15.081
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Identification & Proof of D«te jf Birth

DMV (2)005

S la t*  o f  A la sk a  
D iv is ion  o f  M o to r  V *h ic i* s  

S t a n d a r d  O p e ra t in g  P r o c e d u r e s

S O P  No.: D-20 Ip a g e  No.: 1

E ffect ive: O c to b e r  13,2005

S ub je c t : S u p e r s e d e s :  D-20 Dated :  6/1/00

IDENTIFICATION AND PROOF O. DATE OF 
BIRTH

F o rm  No.:
i

S ta tu t e :  AS 28.15.061 R eg u la t io n :  13 AAC 08.330(b)--- ■ ----  --|

Alterations | Foreign | Lost AK | Lost QOS | Primary ID | Secondary ID

ORIGINAL ALASKA DRIVER’S LICENSE or IDENTIFICATION CARD

Every Derson who makes an original application for a driver's license or permit must fum.'sh 
documentary pruof of his/her date of birth (See Primary Identification Documents) and at 
least one form of Identification to verify his/her name (See Secondary Identification 
Documents). IF A PERSON HAS A VALID PHOTO DRIVER'S LICENSE ISSUED BY A 
STATE DMV, NO OTHER IDENTIFICATION IS REQUIRED.

CERTIFICATION BY CORRECTIONS, PROBATION OR ALASKA CHILDREN’S  SERVICES IS NOT 
ACCEPTABLE.

PRIMARY IDENTIFICATION DOCUMENTS

1. An original or certified copy of a United States or Canadianbirth certificate. The 
certificate must have a raised seal and be issued by an ai rhorized government agency 
such as the Bureau of Vital Statistics or State Board of Health. Hospital issued 
certificates and baptismal certificates are not acceptable.

2. Canadian Department of Indian Affairs issued identification card. (Tribal issued card is 
not acceptable. A U.S. issued Department of Indian Affairs card !s not acceptable.)

3. Court order which must contain the individual’s full name, date of birth and court seal. 
Some examples include an adoption document, a name change document, gender 
change document, etc. It does not indude an abstract of criminal or civil conviction.

4. Drivers lioense/parmit issued by a State/Canadian DMV. Cannot be expired over one 
year.

5. Identification card Issued by a State or Canadian LMV Cannot be expired over one 
year.

6. Microfilm/copy of a drivers license issued by a State or Canadian DMV, provided it ha^ 
been certified by DMV.

7. Microfilm/copy of an identification card that has been certified by the Issuing DMV.
8. Military identification card for active duty, retiree or reservist. (Service member only. 

Dependent military ID’s r.re not acceptable as a primary document.)
S. Passport - U.S. or Canadian.

10. Report of Birth Abroad by a Citizen of the United States, issued by a U.S. consular 
officer.

11. The following Immigration and Naturalization Service (INS) documents are acceptable 
The document must be an original and expired documents are unacceptable:

■ Certificate of Naturalization (N-550, N-570, or N-578)
■ Certificate of Citizenship (N-560, N-561, or N-645) |

1 of 4 4/7/2006 •>: 33 P‘
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■ Northern Mariana* Card
■ American Indian Card
■ United States Citizen Identification Card (1-179 or 1-197)
■ Resident Alien Card or Permanent Resident Card (1-551)
■ Temporary Resident Card (I-688)
• Arrival-Departure Record (In a valid foreign passport) (I-94)
■ Valid foreign passport containing an 1-551 stamp 
» Re-entry Permit (1-327)
■ Refugee Travel Document (1-571)
■ Employment Authorization Card or Employment Authorization Document 

(I-688A, I-688B, or I-766)
■ Arrival -departure Record stamped Refugee" (I-94) (Refugee's I94 will not 

likely be in a foreign pasr port)
■ Canadian Immigration Record and Visa or Record of Landing (IMM 100).

Return to Top / Index

SECONDARY IDENTIFICATION DOCUMENTS

1. All primary documents
2. Bureau of Indian Affairs card or an Indian Treaty Card. (Some triLal cards are more 

reliable tnan the BIA card. DMV’c can make their own determination.)
3. Driver license or ID card that has been expired over a year.
4. Court order that does not contain the applicant’s date of birth 

i 5. Photographic employer identification card.
6. Foreign birth certificate.*
7. Foreign passport.*
8. Health insurance card [Blue Cross/Shield, Kaiser, Aetna, or a Health Maintenance 

Organization (HMO)].
3. Internal Revenue Service (IRS) or state tax form. A W-2 form *s not acceptable.

10. Marriage Ibense or certificate.
11. Individual’s medical records from a doctor or a hospital.
12. Military dependent identification.
13. Military discharge or separation papers. (DD214) ,
14. Parent or guardian affidavit for minors, only. The parent or guardian must appear in I

person and prove their identity and submit a certified or notarized affidavit regarding
the child’s ioentity.

1 15. Gun permit.
16. Pilot’s license.
17. Certified school record or transcript. i
18. Social Security card (D-17). A metal card is not acceptable.
19. Photographic school identification card.
20. Vehicle title. A vehicle registration is not acceptable.
21. Welfare card.
22. Prison release document.

Return to Top / Index

*See the following page for further information on foreign documents.

2 o f  4 4/rV2006 5-13 P M
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LOST ALASKA  DRIVER LICENSE/PbRMIT/I.D CARD REQUIREMENTS:

• Two items fror either the primary or secondary identification document list. In offices 
with ALVIN minals the Information on the computer may be used in place of one of 
the items pro' .ded fhe person can verify address, date of birth, place of birth. Social 
Security run ber and the physical description matches.

• Offices witnout computer terminals must contact a terminal office to verify that th9 
status of the license is clear, in addition to the requirement of two items.

• In extreme cases, you may request a photo of the applicant from the Department of 
Public Sa.ety, OL Photcs. Exanoies of extreme cases are when an applicant is the 
victim of ■» house fire or when all identification documents have been lost or stolen. In 
these caues, reauest the photo by e-mail or by calling OLPHOTOS. Appendix D) 
Please idude the full name of the applicant and their license or identification number, 
as well as the SSN and DOB, if available.

NOTE: Rent receipts, credit cards, and similar type documenlsare not to be used as proof 
of identity for issuance of an o rig in a l driver license or ID card. They may be used for 
issuance of a dupHca*e OL or ID as a hist resort and in conjunction with the ALVIN record.

Return to 1 eg / If dex

LOST OUT-OF-ST ATT. LICENSE/PERMIT REQUIREMENTS:

• Furnish documentary proof of ils/her identity and date of biith, trie same as for an 
original license. Obtain verification of their license status from the state the applicant is 
currently licensed in.

I • A PDPS check is required to verify eligibility.

ALTERATIONS

Any document that contains an alteration that changes the name, date of birth, or other 
pertinent information w II not be accepted.

FOFIEIGN DOCUMENTS

Any primary or secondary document that is in a language other than English must be 
translated into English and must be accompanied by a Certificate of Accuracy of Translation 
by the person translating the. document(s). DMV will accept the self-certificctlon of anyone 
who certifies they have tiie competency to translate.

Cross Reference:

i Appendix D DMV Addresses 
D-073 Class D - Basic Driver License

N E X T  S O P

3 of 4 4/7/2006 5:13 PM
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Nancy Manly

To: Michael Bucy, Louie Flora
S u b je c t :  HB 290 Driver's L icense  BUI - R ep  G ruenberg 's  re q u e s t  for sta tu tory authority 

Michael:

Max w an teo  to know th e  s tatutory authority foi QMV to m ake  deterlm lnaticna on  who c a n  g e t  a  driver's l icense.
tha t would b e  28.05.011(b)2
and
28.15.061(b)5

If you have  specific ques tions, give Jenry Luckheupt a  call. He c an  a n sw e r  a n y  soeclfics. Ill g e t  oop les  of t h e s e  
down to both of you.

Nancy  Manly, Staff for 
R ep re sen ta t iv e  Bob Lynn 

2794

4/5/2006
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Sec. *28.15.0614t Application for driver's license or instruction permit; notice of anatomical gift and 

livir j will procedure.

(a) Application for an instruction permit or for a driver's license must be mad e  on a form furnished 

by the department and must be accompanied by the fee required under A S  28.15.271 .

(b) A n  application under (a) of this section must

(1) contain the applicant's full name, date and place of birth, sex, and mailing and residence 

addresses;

(2) state whether the applicant has been previously licensed as a driver and, if so, when and by what 

jurisdiction;

(3) state whether any previous driver's license issued to the applicant has ever been suspended or 

revoked or whether an application for a driver's license has ever been reftiscd and, if so, the date of and 

reason for the suspension, revocation, or refusal;

(4) contain the applicant's social security number; the requirement of this paragraph only applies to 

an applicant w h o  has been issued a social security number; and

(5) contain other information that the department m a y  reasonably require to determine the 

applicant's identity, competency, and eligibility.

http://www.legis.state.ak.us/cgi-bin/foliois£.dJl/stattx05/query=28!2El5!2E061/doc/{tl2225... 4/5/2006

http://www.legis.state.ak.us/cgi-bin/foliois%c2%a3.dJl/stattx05/query=28!2El5!2E061/doc/%7btl2225
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c» tr* r  * u > vh  ADMiNimuTTON

Article 01. P O W E R S  A N D  D U T I E S  O F  D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

Sec. 28.05.010. Powers and duties. [Repealed. Sec. 6 ch 178 S M  1978].

Repealed or Renumbered 

See. 28.05.011. Duty of commissioners to adopt regulations.

(а) The commissioner of public safety shall, unless otherwise provided by statute, adopt regulations 

in compliance with A S  44.62 (Administrative Procedure Act) necessary to carry out the provisions of 

this title and other statutes whose administration is vested in the Department of Public Safety. The 

regulations must include

(1) rules of the road relating to the driving, stopping, standing, parking, and other conduct of 

vehicles, to pedestrians, and to official traffic control devices; regulations adopted under this paragraph 

m a y  not prohibit the use of on electric personal motor vehicle on a sidewalk, bike path, or vehicular way 

or area restricted to the v f pedestrians; limitations on regulation of electric personal motor vehicles 

imposed under this parag _ .i do not apply to a municipal ordinance regulating electric personal motor 

vehicles enacted to meet local requirements;

(2) m i n i m u m  equipment for vehicles, including m i n i m u m  standards of compliance to be met by 

manufacturers and vehicle sales and repairs businesses;

(3) inspection of vehicles other than commercial motor vehicles, and the removal of vehicles from 

areas of public use whe n  they are found to be in a defective or unsafe condition;

(4) abandonment of vehicles;

(5) management of records of the Department of Public Safety required for that department's 

administration of this title and its regulations adopted under this title, including provisions for ensuring 

the accuracy of information contained in automated and manual information retrieval systems;

(б) definitions of words and phrases used in this title and in regulations adopted under this title 

unless otherwise provided by statute;

(7) certification and regulation of junk yards;

(8) [Repealed. Sec. 5 ch 80 SLA 2003J.

(b) The commissioner of administration shall, unless otherwise provided by statute, adopt 

regulations in c o m p 1iance with A S  44.62 (Administrative Procedure Act) necessary to cany out the 

provisions of this title whose administration is vested in the Department of Administration. The 

regulations must include, but are not limited to:

(1) registration, titling, and transfer of vehicles;

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/stattx05/query=12812E05/doc/(tl2031 }/pagei... 4/5/2006
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(2) licensing of drivers of vehicle" and procedures for obtaining limited license privileges;

(3) financial responsibility relating to vehicles other than commercial motor vehicles;

(4) management of records of the Department of Administration required for that department's 

administration of this title and its regulations adopted under this title, including provisions for ensuring 

the accuracy of information contained in automated and manual information retrieval systems;

(5) definitions of words and phrases used in this title and in regulations adopted under this title 

unless otherwise provided by static;

(6) registration of motor vehicle, trailer, and semi-trailer dealers;

(7) regulations necessary to implement a commercial motor vehicle driver's licensing program.

Sec. 28.05.015. Wheeled adjuncts.

The department shall, unless prohibited by an ordinance of a governmental subdivision of the state, 

allow pedestrians to use wheeled adjuncts, such as rollcrblades, roller skates, and roller skis, on 

roadways and vehicular ways in addition to areas available for use by bicycles.

Sec 28.05.020. Authority o f  highway commissioner. [Repealed, Sec 6 ch 178 SLA 1978].

Repealed or Renumbered

Sec. 28.05.021. Commissioner to enter compacts and reciprocal agreements.

(a) The commissioner of administration may, under terms and conditions best calculated to promote 

the interests of the state, enter into a oompact or agreement with an authorized representative of another 

jurisdiction in a matter relating to driver licensing, vehicle registration, or other activity authorized under 

this title, the administration of which is vested in the Department of Administration. The commissioner 

of public safety may, under the same terms and conditions, enter into a compact or agreement with an 

authorized representative of another jurisdiction in a matter relating to an activity authorized under this 

title, the administration of which is vested in the Department of Public Safety. A  compact or agreement 

affecting state finances or driving privileges must be approved by adoption of a concurrent resolution 

approved by a majority vote of each house of the legislature before it becomes effective.

(b) [Repealed, Sec. 28 ch 90 SLA 1991],

Sec. 28.05.025., 28.05.0301 Authority o f Department o f  Commerce and public safety cunmissioncr. 
[Repealed, Sec. 6 ch 178 SI A  1978].

Repealed or Renumbered

See. 28.05.031. Department of Public Safety to publish statutes and regulations relating to vehicles, 

vehicle use, and pedestrians.

(a) The Department of Public Safety shall publish current state statutes and rcgulatioi s relating to 

vehicles and their driving or movement, to drivers of vehicles, and to pedestrian. The cost of 

publication shall be jointly shared by that department and other state agencies that administer statutes

http://www.legis.statc.ak.us/cgi-bin/folioisa.dll/stattx05/quety=28l2E05/doc/(tl2031 }/pagei... 4/5/2006
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Anchorage Dally News

M e a s u r e  t a r g e t s  d r i v e r ' s  l i c e n s e s
F E D E R A L  S T A N D A R D :  A l l  s t a t e s  a r e  r e q u i r e d  t o  t i g h t e n  p r o c e d u r e s .
By MATT VOLZ 
T he  A sso c ia te d  P re s s

(Published. April 2, 2006)

JUNEAU --  A bill m o v in g  th ro u g h  th e  L eg is la tu re  w ould  n o t  only re q u ire  A laska  d r iv e r 's  l icense  
a p p l ic a n ts  to  p ro v e  th e y  a r e  h e r e  legally, it w ould  a lso  p lace  re s t r ic t io n s  o n  l icen se s  g iv en  to  legal 
n o n c i t iz en s  s u c h  a s  fo re ig n  s tu d e n t s .

T he  goa l  is to  k e e p  t h a t  b en e f i t  o u t  o f  th e  re a c h  o f  Illegal im m ig ra n ts  while k ee p in g  c lo s e r  t a b s  on 
th o s e  h e r e  legally, s a id  bill sp o n sc  r S e n .  C harlie  H ugg ins ,  R-W asilla.

"This isn ' t  a b o u t  c o m p a s s io n  o r  u n d e r s ta n d in g ,  it 's  a b o u t  t h e  s e t  princip le :  If y o u 'r e  legal in th is  
c o u n try ,  y ou  en jo y  th e  benefit  o f  be ing  legal. If y o u 'r e  illegal, you  d o n ' t  g e t  a f fo rd ed  th e  s a m e  
priv i leges ,"  H ugg ins  sa id .

H ugg ins '  bill w ould  s e t  in to  law a r e q u i r e m e n t  of p ro o f  of  a  p e r s o n ’s  legal p r e s e n c e  th ro u g h  tw o 
fori , 5  o f  d o c u m e n ta t io n .

Plus, for a  n o n c it izen  living in t h e  U nited  S t a t e s  legally , s u c h  a s  a fo re ig n e r  s tu d y in g  a t  th e  
U nivers ity  of A laska F a irb an k s ,  a  d r iv e r ’s  l icense  w ould  be  valid j u s t  fo r th e  p e r iod  of t im e  th e  
s t u d e n t  is a u th o r iz e d  to  s ta y  in th e  na t ion .

If th e  n o n c i t iz en 's  a u th o r iz e d  s t a y  is indefin ite ,  t h a t  p e r s o n  w ould  be  re q u ire d  to  r e n e w  th e  l icense  
e v e ry  y e a r .

"Let's  t a k e  th e  s t u d e n t - s t a t u s  s c e n a r io  -- I th ink  it 's  r e a s o n a b le  for u s  a s  A la sk a n s  a n d  o u r  na t io n  
to b e  ab le  to  identify  w h e re  th o s e  p eo p le  a re ,"  H ugg ins  sa id .

H ugg ins ' bill w ould  bring th e  s t a t e  c lo s e r  to  co m p l ian ce  with  a fe d e ra l  law p a s s e d  la s t  y e a r .  T he 
Real ID Act w a s  m o t iv a te d  by th e  2 0 0 1  te r ro r i s t  a t t a c k s  a n d  c r e a t e s  d r iv e r 's  l icen se  s t a n d a r d s  
m e a n t  to  m a k e  it h a r d e r  to  g e t  a l icense  f rau d u len t ly .

T he  d e a d l in e  for s t a t e s  to  co m p ly  with th e  n ew  law is May 2 0 0 8 .  A fter  th a t ,  l icen se  h o ld e rs  from  
s t a t e s  t h a t  d o n ' t  m e e t  th e  r e q u i r e m e n t s  will h a v e  to  u s e  s o m e  o th e r  fo rm  o f  Identif ica tion  to  b o ard  
a i rp la n e s  o r  e n t e r  fe d e ra l  bu ild ings.

A laska Division of M otor V ehicles h e a d  D u a n e  B annock  sa id  s t a t e s  ca n  c h o o s e  n o t  to  com ply ,  b u t  
th e i r  l ic en se s  w ould  b e c o m e  s e c o n d - t ie r  iden ti ty  c a rd s .

"I a m  n o t  i n t e i e s t e d  in lead ing  A laska d o w n  t h a t  ro a d ,"  B an n o ck  sa id .  "I th ink  it 's  a  go o d  
m a n d a te . "

B annock  sa id  A laska is c lo s e r  t h a n  m a n y  o t h e r  s t a t e s  to  c o m p l ia n c e  s in ce  u p g ra d in g  to  a n  online  
Social S e c u r i ty  ver if ica tion  s y s t e m  to  k e e p  p eo p le  from  us ing  fa k e  d o c u m e n t s  to  o b ta in  d r iv e r 's  
l icen ses .

http://www.adn.com/news/govcmment/legislature/' -printcr/story/7588840p-7500031c.html 4/2/2006
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The lack of a  ver if ica tion  s y s t e m  w a s  o n e  fac to r  in a  2 0 0 4  s tu d y  t h a t  r a n k e d  A laska’s  DMV n e ’T th e  
b o t to m  In ch eck ing  a p p l ic a n ts '  id en ti t ie s .

T h ir ty -n in e  s t a t e s  a n d  th e  District o f  C o lum bia  h a v e  e i t h e r  law s o r  re g u la t io n s  t h a t  r e q u ire  a p e r s o n  
to  p ro v e  h e  is in t h e  n a t io n  legally to  g e t  a  d r iv e r 's  l icense ,  acco rd in g  to  th e  N ational Im m ig ra t io n  
Law C e n te r .

A laska h a s  a n  e s t im a te d  5 ,0 0 0  to  7 ,0 0 0  Illegal im m ig ra n ts  within its b o rd e r s ,  m u c h  fe w e r  t h a t i 
m a n y  o t h e r  s t a t e s .

But p r o p o n e n ts  s a y  th e  d r iv e r 's  l icense  m e a s u r e  would d is c o u ra g e  fu tu re  illegal Im m ig ra n ts  from  
se t t l in g  p e r m a n e n t ly .

"You h a v e  to  r e m e m b e r  t h a t  d r iv e r 's  l icen se s  a r e  a f u n d a m e n ta l  form  of iden ti ty  In o u r  c o u n t ry  t h a t  
m a y ,  a m o n g  o th e r  th in g s ,  be sh o w n  to  a n  e m p lo y e r  to  e s ta b l i sh  a n  iden ti ty  for w ork  p u rp o s e s ,"  
sa id  J a c k  Martin, sp ec ia l  p ro je c t s  d ire c to r  for th e  F ed era t io n  for A m er ican  Im m ig ra t io n  R eform  in 
W a sh in g to n ,  D.C.

Tyler M oran, a  policy a n a ly s t  w ith th e  N ational Im m ig ra t io n  Law C e n te r  in Los A nge les ,  sa id  s t a t e s '  
p u sh  for s t r ic te r  l icense  law s s in ce  t n e  2 0 0 1  a t t a c k s  a r e  large ly  m isg u id ed .

"They tr ied  to  s c a r e  s t a t e  leg is la tu re s  by e q u a t in g  ' im m ig ra n t '  w ith ' te r ro r is t , '? "  M oran sa id .

But o t h e r  s t a t e s  s u c h  a s  New Mexico v iew  it a s  a s a f e ty  is su e ,  s h e  sa id .  Illegal im m ig ra n ts  w ho  
h a v e  l icen se s  h ad  to  p a s s  a d r iv e r 's  t e s t  an d  h a v e  c a r  in s u ra n c e  to  g e t  th o s e  l icenses ,  w h e r e a s  
u n l ic e n se d  d r iv e rs  did not.

S e v e ra l  s t a t e s  h a v e  e s t im a te d  th e i r  c o s t s  to  c h a n g e  th e i r  s y s t e m s  to  co m p ly  with th e  Real ID Act 
could  b e  a s  high a s  $ 3 3  p e r  license , acco rd in g  to  a N ational C o n fe re n c e  of S ta t e  L eg is la tu re s  
re p o r t .

H ugg ins '  bill e s t i m a t e s  a  c o s t  to  th e  s t a t e  of $ 2 0 ,0 0 0 .  T h a t  w ould  be  th e  a m o u n t  s p e n t  on c h a n g e s  
to  t h e  d a t a b a s e ,  B an n o ck  sa id .

B annock  a c k n o w le d g e d  t h a t  $ 2 0 ,0 0 0  did no t  re flect  th e  full co s t  o f  m e e t in g  t h e  s t a n d a r d s  of th e  
Real ID Act, b u t  n o t  all t h e  d e ta i ls  of t h e  new  fed era l  a c t  a r e  k now n  a n d  h e  is u n a b le  to  e s t i m a t e  
th e  to ta l  co s ts .

H u g g in s '  bill la s t  w e ek  p a s s e d  t h e  S e n a t e  F inance C o m m it te e ,  its th ird  c o m m i t t e e  th is  y e a r ,  a n d  is 
b o u n d  fo r  th e  S e n a t e  floor a f te r  t h e  Rules  C o m m it te e  c h a irm a n  s e n d s  it on . A c o m p a n io n  bill by 
Rep. Bob Lynn, R -A n ch o rag e ,  h a s  n o t  y e t  g o t t e n  a h ea r in g .

T he bills a r e  S e n a te  Bill 1 89  a n d  H o u se  Bill 290 .

P rin t  P a g e  | C l o s e  W indow

C op y rig h t ©  2 0 0 6  The A n ch o ra g e  D a ily  N ew s ( w w w .a d n .c o m )
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13 AAC 08.330. Requirements of applicant

(a) All applications for driver's licenses must be m a d e  on the form pro\ ided by the department. The 

app’ication will include questions concerning a person's eligibility for a license, including the existence 

of physical or mental conditions which m; y impair the ability of the person to operate a motor vehicle 

safely. If the answers to these ,’iestions indicate the existence of a physical or mental disability which 

m a y  affeci the safe operation of a motor vehicle by an applicant, the department will, in its discretion, 

require an examination of tne person by a licensed physician, psychiatrist, optometrist, or other 

competent medical authority before issuance of a driver's license. T h e  expense of the exanination must 

be paid by the applicant. T h e  results of an examination within the previous six months will suffice 

unless the condition has c o m m e n c e d  or changed since that examination.

(b) A  person w h o  m akes an original application for a driver's license must furnish documentary prool of 

the person's date of birth, and one form of identification to verify the person's name. The proof of date of 

birth m a y  consist of one of the following:

(1) an original or certified copy of the person's birth certificate;

(2) an out* 'f-state driver’s license;

(3) a passport; or

(4) other evidence of comparable validity. T h e  form of identification m a y  cons, it of items such as 

identification c tro, social security card; credit card; life insurance policy; or any other evidence of 

comparable validity

(c) T h e  department will, in its discretion, require that a previously iss u'd driver's license be surrendered 

to the department at tlie time of issuance or renewa1 ^f an Alaska driver license

(d) If an applicant's driving privileges are under suspension or revocation in another jurisdiction, the 

applicant must obtain written proof from that jurisdiction showing that the suspension or revocation has 

terminated before issuance of an Alaska license.

(e) A n y  applicant for an original license or renewal of a license expued mo r e  than one year must take 

vision, knowledge, and road lests. T he road test will, in the department's discretion, be waived if 

applicant possesses a valid license issued by another jurisdiction. Tests will be conducted as follows:

(1) the vision test will be conducted at the time the applicant applies for a driver's license;

(2) the knowledge test will be conducted w h e n  the applicant applies for a driver's license. If not passed 

the first time, it m a y  be retaken the following day; if not passed the second time, third and subsequent 

tests will be, in the department’s discretion, administered at weekly intervals;

(3) the first road test will be, in the department's discretion, conducted the day the applicant 

satisfactorily meets all other requirements; a second road test will be conducted one w e e k  after the first 

test if the department finds it necessary.

http://www.legis.state.ak.us/cgi-bin/folioisa.dll/aac/query=riump!3A!2713+aac+08!2E330!2... 4/4/200A
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(0 A n  applicant for renewal of an Alaska dri • cr's license must take the vision test, and must meet 

requirements set out in 13 A A C  0 8 .340(d).

History: Eff. 5/2/81, Register 78; am 8/9/84, Register 91; am 10/2/92, Register 12j ; am 4/2/94, 
Register 129

Authority: A S  28.05.011

AS.2LQ5,Q3L

AS_2kftLMl

13 AAC08.335, Driver licenstrfMwal extension for active duty military personnel

Except as otherwise provided in this chapter, a non-commercial driver’s license issued under this chapter 

to a person w h o  is an active duty m e m b e r  of the United States armed forces and stationed outside the 

state expires upon the earlier of the following dates:

(1) 90 days after discharge from active duty of the United States armed forces; or

(2) 90 days after the person's return to the state. 

History: EfT. 6/15/97, Register 142 

Authority: AS_2.L010H 

A S  28.15,101 (b)

13 AAC0JS.34Q. Medical standards

(a) A  person w h o  has an uncontrolled seizure disorder or other uncontrolled episodes of loss of 

conscious control will not be licensed. T he department will, in its discretion, grant a license to a person 

w h o  has a seizure disorder or history of other episodes of loss of conscious control after receiving a 

statement from the applicant's physician that the applicant has been seizure- and episode-free for six 

months, has the condition under control, and can safely operate a motor vehicle. If a seizure or episode 

of loss of conscious control occurs after issuance of a license, the license must be surrendered to the 

department.

(b) Persons with any other condition which is characterized by or m a y  result in loss of control or lapse 

of consciousness, including but not limited to cerebral strokes and cardiovascular and hypertension 

disorders, will not be licensed unless a physician's statement is received stating that the applicant or 

licensee has the condition under control and can safely operate a motor vehicle.

(c) The department will, in its discretion, require an annual physical examination to insure that a 

licensee's physical condition remains under control.

(d) A n  applicant must meet the following v isual standards:

(1) a person with vision of 2C, 40 cr greater in each eye or both eyes together will receive a license 

without restrictions in regard to corrective lenses, unless medical or other problems affecting vision

http://ww'v.legis.state.ak.us/cgi-bin/folioisa.dll/aac/auerv=riumo!3A!2713-i-aac-i-ft8,7F'nni7 4/a/?nnA
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exist;

(2) a person with vision of 20/40 or greater in each eye or both eyes together only with use of corrective 

lenses will be restricted to driving with corrective lenses;

(3) a person with the best possible corrections in both eyes together of less *han 20/40 but greater than 

20/100 will be required to be e x a m ^ e d  by an optometrist or other eye specialist; if the report states that 

the person’s vision cannot be improved, all data will be reviewed by the dcpaitrnent; after review, the 

department will, in its disci tion, issue a license with restrict'ons which m a y  include driving limitations 

as to time of day, type of vehicle, specific area, speed, and other limitations considered necessary by the 

department;

(4) a person whose best possible corrections in both eyes together of less than 20/100 will not be 

licensed;

(5) a person with vision in only one eye will be licensed if vision in the good eye meets the standards of 

the department; the department, will, in its discretion, impose restrictions requiring outside rearview 

mirrors, one mounted on each side of the vehicle, on persons with vision in only one eye;

(6) a person with color blindness will not be denied a license for that reason;

(7) a person wearing telescopic or c o m p o u n d  lenses whose field of vision is less than 60 percent will not 

be licensed unless fie or she is able to meet the requirements for visual acuity without the aid of the 

lenses; if field of vision is between 60 percent, and 90 percent, outside rearv iew mirrors will, in the 

department's discretion, be required;

(8) a person with a progressive eye disease or condition such as cataract, glaucoma, iritis, nystagmus, or 

other disease affecting vision or visual fields will not be licensed unless his or her physician states that 

the condition will not affect his or her ability to drive safely; if licensed, future periodic vision reports 

must be submitted to the department by his or her physician until the condition is cured or stabilized.

(e) Persons w h o  are deaf, hard of hearing, or wear hearing aids will not be denied a driver's license for 

that reason. However, the driver's license issued to such individuals will, in the department's discretion, 

contain a restriction requiring outside rearview mirrors, one mounted on each side of vehicle.

(0 A  habitual user of alcohol will not be licensed. A"habitual user of alcohol" is anyone with three or 

more convictions for driving while intoxicated or other aPohoI-rclated driving offenses within the 

immediately proceeding five-year period. The person must keep the drinking problem under control for 

one year before being eligible for re-evaluation to determine if driving privileges can be reinstated. 

Verification of control of the drinking problem can be provided by a physician, an Alcoholics 

A n o n y m o u s  sponsor, or three notarized affidavits by persons w h o  k n o w  the person well regarding his 

drinking habits.

(g) A  person w h o  is a habitual user of drugs to a degree which renders him incapable of safely driving a 

motor vehicle will noi be licensed. W h e n  evidence is received which shows that a person's driving m a y  

be impaired by habitual use of drugs, a license will not be issued or renewed unless a physician licensed 

to practice medicine in Alaska submits a statement that the licensee's use of drugs will not impair the 

person's safe operation of a motor vehicle.

H is to ry :  EfT. 5 /2/81, R e g i s t e r  78; a m  8 /9 /84 ,  R e g is te r  91
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Author. / :  AS 28.05.011 

AS 28 J 5,031 

A S  28.15.081 

13 AAC 08.350 Re-examination requirements

(a) If the dcpartnicn* has good cause to believe that a licensee is physically or mentally incompetent to 

operate a motor vehicle safely, or is otherwise not qualified to be licensed, the department will, in its 

discrc.ion, require the licensee to submit to a physical, mental or driver's examination to determine the 

licensee's fitness to operate a motor vehicle safely. If the department determines from the ;esults of any 

'•xaminations that the licensee is unfit ti. operate a motor vehicle safely, the department will either 

cancel the licensee's privileges to operate a motor vehicle in this state or issue a rcstnct.-d license.

(b) A  licensee w h o  suffers permanent loss of a hand, arm, foot, leg, or eye must report to the department 

before operating a motor vehicle. T h e  department will, in its discretion, require a re-examination of 

driving ability and restrict the license to operation of vehicles with special equipment.

(c) T h e  department will, in its discretion, require re-examination of a licensee based on a request from a 

criminal justice agency, physician, or m e m b e r  of the general public. T h e  request must state the need for 

a r e - e v a lu a !  A n  by providing specific information pertaining to the person's operation of a motor vehicle 
or physical condition. Requests must be in writing, and m a y  not be anonymous. Requests will be treated 

with confidentiality if requested by the person submitting the report.

(d) W h e n  the department is notified by means of a request under (c) of this section that a licensee might 

not be qualified to operate a motor vehicle safely, the department will, in its discretion, require the 

licensee to be re-examined. T h e  department will notify the licensee what examinations are necessary. 

The licensee m a y  retain his or her driver's license if examinations are satisfactorily completed.

(e) T h e  department will, in its discretion, cancel or suspend the license of a person w h o  refuses t-j submit 

to re-examination.

History: EfT. 5/2/81, Register 78

Authority: A S  28.05.011

A S  28.15.091

13 AAC 08.355. Special driver's licence (hurdsbv license)

(a) Because of death, incapacitating illness or injury or other unique conditions in the immediate family, 

a special driver's license will, in the department's discretion, be issued to a person between 14 and 16 

years of age w h o  must drive a motor vehicle to

(1) prevent financial hardship for the person's family; or

(2) transport an ill or disabled family member.

(b, A  special license issued under this provision will expire on the licensee's date of birth as provided in

http://www.legis.stat ̂ .ak.us/cgi-bin/foIioisa.dll/aac/query=riump!3A!2713+aac+08!2E330!2... 4/4/2006
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AS.28.iU.Ql (a), or sooner if the reasons for issuing the special license are not longer sufficient.

(c) A  letter requesting a special license must be signed by the applicant's parent or guardian, specify the 

conditions of hardship, and indicate for what period of time the special license is necessary.

(d) A n  applicant for a special license must meet all requirement foi a regular driver’s license, with the 

exception of age.

History: EfT. 8/9/84, Register 91

Authority: A S  28.05.011 (5)

A S  28.15.041 (a)

A S  28,15.051 (e)

A S  28.15.081
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F r o m :  Neil M cA r thu r [m c a @ x y z . n e t ]
S e n t :  S a tu rd a y ,  M a rc h  . 1, 2006 7:03 PM
T o :  Lou ie  F lora
S u b j e c t :  HB 290

Louie,

Re: HB 290  W hat 's  th is  a b o u t  requiring US citizenship for is suance  of a s t a t e  ID o r  driver 's  license? How do 
perfectly  legal re s id en t  a liens g e t  an ID or a license? For instance , m y  ex-wife h as  been  a legal re s iden t  alien 
(from C anada)  in Alaska for c lose  to  4 0  years . Is she  su p p o sed  to  s to p  driving and  have  no photo-ID? I can 
s e e  requiring p roof of legal s ta tu s ,  bu t not requiring citizenship. -  Neil McArthur

L o u ie  F lo ra

3/19/2006

mailto:mca@xyz.net


L e g i s l a t i v e  R e s e a r c h  S e r v i c e s

Alaska State Legislature State Capitol, Juneau, AK 99801
Legislative Affairs Agency Phone 907-465-3991
Division of Legal and Research Services Fax 907-465-3908

March 15. 2006

M emorandum

TO Representative Max Gruenberg

FROM Becky Taylor
Legislative Analysl

RE Driving Certificate Proarams in Other States
LRS 06.182

You asked which states have created documents to allow non-citizens to legally operate motor vehicles

In 2004, Tennessee became the first state to create a "certificate for driving" for non-citizens, including those 
who are in the country illegally. Utah created a similar "driving privilc ne card" in 2005, and in 2006 the Virginia 
General Assembly considered legislation creating "certificates for driv. ig." The Virginia bill has been carried 
over for consideration in the next session.

The Tennessee act required applicants for driver's licenses to document U.S citizenship or lawful permanent 
residency status. All other applicants, including undocumented immigrants and people legally in the country for 
a finite period of time, were eligible only for the new certificates. In February ot 2006, tne i ennessee 
Department of Safety announced plans to stop issuing certificates for driving to people who cannot demonstrate 
legal presence in the U.S. due to “issues with implementation." According to the department's news release, 
certificates for driving will still be available to individuals who are legally present in the U.S., such as individuals 
with work or student visas. The release also noted that the department will work with legislators to allow 
individuals who are legally present to obtain regular driver's licenses for the length of their legal stay in tne 
country

In 2005, the Utah Legislature passed SB 227 which frovides for a driving privilege card for people, including 
undocumented immigrants, who can prove Utah re=idency, but do not have Social Security numbers. That year 
the legislature also passed HB 223, which al.ows citizens of other countries who can demonstrate legal 
presence in the U.S to receive driver's licenses.

Proponents of the Tennessee and Utah certificate programs argue that they provide a mechanism for 
iindnr: imenteri immigrants to receive proper training about the rules of the road and to obtain auto liability 
insurance. Supporters note that undocumented immigrants will probably still drive even if they cannot do so 
legally, and that it is in the interest of public safety to allow them to become trained insured, licensed d rives  
Some critics, however, argue that it sends the wrong message for the state to be providing this privilege to 
people who are in the U S. illegally. At the same time, immigrant advocacy groups protest that these programs 
foster discrimination against certificate holders

In both states the certificates clearly display that they are for driving purposes only and are not valid for. 
identification According to the Tennessee Immigrant and Refugee Rights Coalition under the Tennessee law 
certificates are not meant to be valid as identification in any circumstances. As a result, certificate holders have 
encountered difficulty obtaining housing, medical care, education and banking services. Under the Utah law 
driving privilege cards cannot be used as identification for government purposes, but may be accepted by 
private institutions, such as banks 1

1 'The  Tennessee Driving Certificate— BacXground. Pitlalls. and Lessons Learned Tennessee immigrant and Retugee Rights 
Coalition June 2005 available at fitlp www tnimmigrant org
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W e  a l s o  ino iu d c  b n um m a ry  o f  th e  REAL ID Act o f 2005, vvhtch im p o s e s  fed e ra l  s t a n d a r d s  on  s t a t e  i s s u e d  
d river's  l i c e n s e s  a n d  io e b ’ificalior, c a r d s

T e n n e s s e e  (A ttachm en t  A) - \ jaJ  ( *  ' '

♦ Chapter 778, Public Acts, 2004. Tennessee. * i - i

♦ Bill S um m a ry  for SB3430/HB3436, T e n n e s s e e  G en e ia l  A ssem b ly .  n  ‘ 1

♦ "TDOS S u s p e n d s  CFD  P rog ram  for U noocum en ied  Individuals," 1 
Safety. F eb ru a ry  24, 2006, available a! http://www.state.tr us/safety/ne

♦ Lucas Johnson, “Tennessee Stops Issuing Driving Certificates to illegal Immigrants,’ 71',e Seattle 
Times, February 25. 2006.

♦ “The Tennessee “Driving Certificate’  Not a Model Policy,” National Irnmio’-ation Law Center. 
March 2005. available at http://www.nilc.org.

♦ T h e  Tennessee Driving Certificate—Background, Pitfalls, and Lessons Leaned,’  I ennessee 
Immigrant and Refugee Rights Coalition, June. 2005. available at http://www.tnimmigrant.org.

Utah (Attachment 3)

♦ Senate Bill 227, Enrolled, 2005 General Session, Utah State Legislaure

♦ House Bill 223, Eniolied, 2005 Ger.sial Sess’on, Uiah State Legislature.

♦ "Senate Bill 227- Public Safety Driving and Identification Card Amendments-Questions and 
Answers," Department of Community and Culture, Utah State Office of Ethnic Affairs, available al
httpMiiverlisense Utah. gov/.

> Letter from John M. Schaff, Auditor General to Senator Cudis Bramble, Subject. Results ol
Sample Matching Driving Privilege Curds to Vehicc, insurance, January 25, 2006, available at 
http://senatesite. com/btog'2006/0 Vdrving-privilege■ card, hti nl

“  Joseph Dougherty, “Utah Issuing Driving Cards," Deseret Morning News, March 11. 2005,
available at http://deseretnews.com

Virginia ^Attac '^ment G;

« House Bill 1586, Introduced, 2006 Session. Vn gmia General Assembly.

♦ Bill Burke, “"Certificate for Driving" Bill Would Ease ID Rules," Hampton Roads News. January 
30, 2006, avanaDie at http./Zhamptenroads com

REAL ID Act Information (Attachment P)

♦ T.R Reid and Darryl Fears, “Drivers License Curtailed as Identification,” Washington Post April 
17 2005. available at http://www waslvngtoi ipost.com

♦ "REAL ID Act of 2005 Drivers License Tills Summary," National Coherence of State 
Legislatures. 2005

I hope you find this information to be usaful Please do not hesitate to contact us if y j have questions or neeo 
additional information.
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C H A P T E R  NO. 7 78

S E N A T E  BILL NO 3430

B y K e tro n ,  C o o p e r ,  C ru tc h f ie ld ,  H e r ro n

S u b s t i t u t e d  f o r - H o u s e  Bill No. 3 4 8 6

By M cM illan, P in io n ,  Mr. S p e a k e r  N aifeh .  F i t z h u g h ,  C o le m a n ,  M ad d o x ,  M o n tg o m e ry ,  
R o a c h ,  B u ttry ,  B o w e r s ,  Y oktey ,  M ich ae l  T u rn e r

AN ACT to amend Tennessee Code Annotated, Sections 55-50-102, 55-50-303, 55-50-321, 55- 
50-322, 55-50-323. 55-50-331, 55-50-332 and 55-50-337, relative to driver license 
issuance.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF TENNESSEE:

SECTION 1. Tennessee Code Annotated Section 55-50-102, is amended by adding the 
following new subsections (18) and (29) and by renumbering the remaining subsections 
accordingly:

(18) "Co: iificate for driving" means a certificate issued by the department to an 
individual v.ho d )es not satisfy the requirements of § 55-50-321 (c)(1 )(C)(i) or (ii). Such 
certificate for driv irg snail be clearly distinguishable from a driver license and shall 
cleariy display on its face a phrase substantially similar to

"FOR DRIVING PURPOSES ONLY -  NOT VALID FOR IDENTIFICATION".

(29) "Lawful permanent resident" means the status of nsving been lawfully 
accorded the privilege of residing permanently in the United States as an immigrant in
accordance with the immigration laws, such status not having changed.

SECTION 2. Tennessee Cede Annotated, Section 55-50-303(a), is amende.d Dy adding 
the following subdivision:

(9) To any person who is not a United States citizen or lawful permanent residert 
of the United States.

SECTION 3 Tennessee Code Annotated, Section 55-50-321 (c)( 1). is amended by 
adding the following new subdivisions:

(C) Any applicant applying for a driver license, instruction permit, intermediate 
driver license or photo identification license, upon initial issuance or reinstatement, shall
provide either an original or certified copy of one of the following

(i) Documentation that the applicant is a citizen of the United States: or

(ii) Documentation issued by the Unites States government establishing 
that the applicant is a lawful permanent resident
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(D) Any applicant wno has received an initial issuance of a driver license smce 
January 1, 2001, shall provide documentation as required in subdivisions (C)(i) or (C)(ii) 
upon the f.rsi renewal date or such license

SECTION 4 Tennessee Code Annotated. Section 55-50-322(a)(1)(A;, is amended by 
deleting the first sentence in its entirety and by substituting instead the following:

The department shall examine every applicant for a driver license, intermediate 
driver license, learner permit, or certificate for driving, except as otnerwise provided in 
this part.

SECTION 5. Tennessee Code Anim ated, Section 55-50-323, is amended by adding tho 
following language as a new, appropriately designated subsection:

( ) The lee charged for a certificate for driving issued pursuant to § 55-50-331(g) 
or § 55 50-331 (h) shall be the same as the fee charged for a five year Class D license.

SECTION 6 Tennessee Code Annotated, Section 55-50-331. is amended by adding the 
following new subsections:

(g) Notwithstanding any other provision of law to the contrary, the department 
may issue a certificate for driving to persons whose presence in the United States has 
been authorized by the federal government for specific purpose and for speeded period 
of authonzed stay. Such certificate ot driving shall be valid only during the period of the 
time of the applicant's authorized stay in the United States, provided that no certificate 
shall be issued for a period of less than one (1) year or longer than five (5) years.

(h) Notwithstanding any other provision of law to the contrary, the department 
may issue a certificate for driving to persons who do not satisfy the requirement of § 55- 
50-331 (g) or the requirements of § 55-50-321 (c)(1)(C). Such certificate for driving shall 
be valid for a period of one (1) year. Except as otherwise prov'ded in this act, all laws 
applicable to driver licenses and financial responsibility shall also apply tc certificates for 
driving. All laws applicable to convictions, suspensions, cancellations, and revocations of 
driver licenses shall also apply to certificates for driving.

(i) Any applicant applying for a certificate for driving, upon initial issuance, 
renewal or reinstatement, shall meet the requirements of this subsection

SECTION 7 Tennessee Code Annotated, Section 55-50-332, is amended by adding the 
following subsection:

(c) Duplicate certificates for driving obtained in place of such certificates for 
driving, issued pursuant to § 55-50-331 (g) or § 55-50-331 (hi shall be valid during the 
period of time specified in such subsections

SECTION 8. Tennessee Code Annotated. Section 55-50-337, is amended by adding the 
following subsections.

(c) Notwithstanding any other provisions of law to the contrary certificates for 
uriving issued pursuant to § 55-50-331 (g) or § 55-50-331 (h) shall be valid during the 
period of time specified in such subsections.



Chapter No. 778] PUBLIC ACTS, 2004 3

(d) Any person issued a license or permit prior to the effective date of this act, 
who is subject to ihe provisions ot §55-50-^31 (g) or §55-50-331(h) shall, upon renewal 
or reapplication, receive, if otherwise eligible certificate for driving which shall expire in 
accordance with such subsections.

SECTION 9. The department is au horized to promulgate public necessity rules to 
implement the pr< /isions of this act by July 1, 2004. For all ofher purposes, Sections 2 and 3 of 
this act shall be effective upon becoming a law, the puuiic welfare requiring it. Section 1 and 
Sections 4 through 3 of this act shall become effective July 1, 2004. the public welfare requiring 
it.

P A S S E D :  M a y  12, 2004

T JIMMY NAIFEM, SPEAKER fuse OF REPRESENTATIVES

A P P R O V F D  t h i s  2S ,h d a y  o f  M a y  2004



1 0 3 r d  G e n e r a l  A s s e m b l y  A r c h i v e s

HB3486 by "McMillan, "Pinion, "Naifeh, "Fitzhugh, "Coleman, "Maddox, "Montgomery, 
"Roach, "Buttry, "Bowers, "Yokley, "Turner M. ("SB3430 by "Crutchfield, "Ketron, 
"Kilby, "Cooper, "Herron.)

Driver Licenses - Establishes certificate of driving to be issued to applicants who are 
not US citizens or lawful permanent residents; certificates for driving purposes only 
anc' not valid for identification. - Amends TCA Section 55-50-303; Section 55-50-321; 
Sectl' n 55-50-322; Section 55-50-323; Section 55-50-331; Section 55-50-332; Section 
55-50-337 and Section 55-50-102.

Fiscal Summary for

State Revenues - Net Decrease - $112,000 1st Year $68,000 2nd Year

Bill Summary for

Present law requires applicants for driver licenses to provide their social security 
number; however, applicants who do not have, or who state that they were not 
issued, a social security number may be granted a driver license if the applicants 
submit an affidavit, under penalty of perjury, affirming that they were not Issued a 
social security number. This bill would require the above persons to provide 
documentation that the applicant is a citizen of the United States or documentation 
issued by the U.S. government establishing the applicant's legal presence in this 
country. This bid would specify that the issuance of a driver license or permit to 
persons who are not United States citizens but who are otherwise legally present in 
tfvs country is authorized. Such licenses or permits would be valid for the length of 
the person's stay or for one year if there is no definite end to the authorized period of 
stay. The license or permit may only be renewed upon presentation of 
documentation verifying that the person continues to be authorized be in the 
country. For persons who do submit the information required by this bill, the 
department of safety would issue a certificate of driving instead of a driver license or 
permit. The certificate would be valid for a period of one year. The certificate must be 
distinguishable from a driver license and must indicate that it is valid only for driving 
and not for identification. ON MAY 10, 2004, THE SENATE ADOPTED AMENDMENTS 
#1 AND #2 AND PASSED SENATE BILL 3430, AS AMENDED. AMENDMENT #1 allows 
the issuance of driver licenses for qualified applicants who are lawful permanent 
residents and creates different rules for certificates of driving depending upon 
whether the applicant is in the *: ^untry legally. For legal aliens +he certificates would 
be issued for the length of the applicant's stay, bu* no less tha one year and no 
longer than five years. For illegal aliens, the applicant would have to meet all 
requirements for licensure other than proving their »egal status in the country, 
including compliance with the financial responsibility laws. Also, for illegal aliens, 
the certificates would be valid for one year. All certificates of driving would be 
required to state that they are not valid for identification. This amendment requires 
the fee for a driving certificate to be the same as that for a Class D driv*.v license 
instead of prorating the fee. AMENDMENT #2 removes this bill's requirement that 
applicants show proof of citizenship or lawful permanent residence status each time



they renew a driver license, thereby limiting the times when such proof would be 
required to an apolication for initial issuance or reinstatement EXCEPT this 
amendment requires applicants who received an initial issuance since January 1, 
2001 to provide such documentation on their first renewal date. This amendment 
also clarifies that all of the rules and regulations relevant to driver licenses, other 
than residency or citizenship requirements, would apply to any person who was 
issued a certificate c driving. Finally, this amendment authorizes the department of 
safety to promulgate public necessity rules in order to give this bill effect by July 1, 
2004.



S e a r c h  S a fe ty

H om e I Forms I o n lin e  Services I E r  p ip vm -i'T  | Road Conditions I New sroom  I C o n ti^ f

A d m in is t ra t io n  

D rive r Im p r o v e m e n t  

D r iv e r  L ic e n s e  S e rv ic e s  

F a c ts  a n d  F ig u re s  

F in a n c ia l R e s p o n s ib ility  

F re q u e n t ly  A s k e d  Q u e s tio n s  

F o rm s a n d  P u b lic a t io n s  

H a n d g u n  C a rry  P e im lts  

L a w  E n fo r c e m e n t  D iv is io n s  

L a w s  a n d  P o lic ie s  

L inks

T itle  a n d  R e g is tra t io n

Newsroom

> > ln d e x  of C urren t News P.e!eases<<

TDOS Suspends CFD Program  fo r Undocum ented  
In d iv id u a ls

Entire Program to Undergo Review

Left to  R ight: TBI D irector Mark Gwyn t> te rim  Com m issioner Gerald Nicely, and 
Tennessee Hom eland Security D irector D avn' M itchell announce changes im p lem ented  to 

the C ertifica te  fo r D riv ing program .

February 24, 2006

NASHVILLE, Tenn., —  The Department of Safety will immediately halt 
the issuance of Certificates for Driving to people who cannot prove they 
have legal presence in the U.S.

" I t ’s clear from talks with law enforcement authorities that there are 
issues with t 1 us program tha t need to be addressed. The only responsible 
course of action is to suspend the program while we determine the next 
steps," said Governor Phil Bredesen.

Interim  Safety Commissioner Gerald Nicely echoed the Governor's 
sentiments. "This program was a good idea in theory," he said. "But there 
have been issues with implementation. I want to give it a thorough 
review to ensure that we are doing what's best fo r Tennesseans." 
Governor Bredesen has asked TBI Director Mark Gwyn and Tennessee 
Homeland Security Director David Mitchell to work with Nicely on the 
review process.

Nicely says internal issues at the Department of Safety also make the 
change a prudent move at this time. "The department may undergo 
significant changes in the next year," he said. "Putting the program on 
hold allows us to move forward while we examine this Issue more



closely."

Certificates for Driving will still be available to people with work visas and 
student visas, which meet the standard for legal presence in the United 
States. The department will also work with legislators on a measure that 
would allow persons with legal presence to obtain regular driver licenses 
good for the length of their stay in the U.S.

No CFDs will be issued to anyone between today and March 5th, to give 
the department time to train employees on who is still eligible for the 
certificates, and what documentation will be required. Certificates will be 
issued to eligible applicants beginning Monday, March 6th.

Nicely added, "The bottom line is this: immigration is essentially a federal 
issue. But ensuring the security of Tennesseans is a state issue, and it's 
one that both the Governor and I take very seriously."

The Tennessee Department of Safety ( www.tennessee.gov/safety ) is 
responsible for ensuring the safety and general welfare of the traveling 
public. The department's general areas of responsibility include law 
enforcement, safety education and motorist services including the 
issuance of driver licenses and title  and registration activities. The 
departm ent and its highly trained staff of Troopers are responsible for 
safety on more than 15,000 miles of state and federal highways.

Tennessee.gov Home | Search Tennessee.gov | A to Z Directory | Policies | Survey
Map | Contact

Department o ' Safety 
1150 Foster Averse 

Nashville, Tin 37249 -1 000

http://www.tennessee.gov/safety
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Tennessee stops issuing driving certificates 
to illegal immigrants

By LUCAS L. JOHNSON II
The Associated Press

N A S H V I L L E ,  Tenn. —  T ennessee stopped issuing driving 

ccrtificates to illegal immigrants Friday after investigators learned 

o ut-of-state applicants were using fake papers and bribes to gel 

cards!

T h e  program could be scrapped after a review by state investigators.

Safety Commissioner Jerry Nicely said.

The cards give holders the legal right to drive but. unlike driver’s 

licenses, they are not supposed to be used for identification, for 

instance, they cannot be used to board an airplane.

T he program was meant to improve driving safety b,. ensuring 

immigrants knew traffic rules.

O n e  major problem. Nicely said, w a s  the variety' of documents, such 

as utility bills or housing leases, that people could use to prove they 

lived in Tennessee. T h e  department was flooded with certificate 

requests, and employees were overwhelmed trying to verify the 

paperwork, he said.

The wallet-size certificates were labeled "not valid for 

identification" in bold red letters, but federal prosecutors say banks 

accepted them as legal identification and they could be passed off as 

official ID at other places.

A  dozen people pleaded guilty in recent months alter two federal investigations found shuttles from as lar 

a vay as N e w  Jersey had brought South and Central American immigrants w  ith fake residency papers to get 

certificates at stale licensing centers in Knoxville.

In Januarv. federal prosecutors filed charges that stale license examiners in Murfreesboro aeeepted bribes to 

prov ide out-of-state illegal immigrants with Oliver's licenses and certificates. I w o  people were sentenced to 

two years in prison after pleading guilty, and others are awaiting trial.

I he schemes could have resulted in hundreds of fraudulent certificates, officials sa.d

In earh 2001. the state started issuing full driver's licenses without requiring a Social Security number, and 

more than 180.000 people obtained licenses. T he driv ing certificates were created in 2004 to satisfy 

homeland-security concerns: about 51.000 were issued. Utah has a similar program.

&.T 'T e n n e s s e e
Thr Valanitrr Stair

CERTIFICATE FOR DRIVING
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This is a sam ple Tennessee 
certificate for driving.

T ennessee Safety Com m issioner 
Jerry Nicely said the program could 
be scrapped.



Gov. Phil Bredesen said Friday he’s not abandoning the program but wants some changes.

"I'm not sorry w e  went d o w n  that road." Bredesen said. "I’m  concerned enough about implementation issues 

to put a hold on this for the lime being until w e  gel ourselves sorted out and get a good strategy.

The American Civil Liberties Union of Tennessee, which had favored full driver's licenses, was critical of the 

decision to suspend the certificates.

"The certificate program, while discriminatory to begin with, at least ensured that drivers were trained and 

had insurance." Executive Director H e d y  Weinberg said.

Material from the Los Angeles limes is included in this report
CupynsHi.t ritcScniiU limt'tConiiMnjr



N a t i o n a l  Im m i g r a t i o n  L a w  C e n t e r  ’v •

THE TE N N E S S E E  “ D R IV IN G  C E R T IF IC A T E ”  

N o t  A  M o d e l  P o l i c y

M arch  2005

■ B a c k g r o u n d

In 2001. T e n n e s s e e  p a ssed  a law  tha t a l low ed  ind iv id u a ls  w i th o u t  a S o c ia l  Secu r i ty  n um b e r  
IS SN )  to  ap p ly  fo r  a d r i v e r ’s l ic en se— in effec t, a l l ow in g  i s su an ce  o f  d r i v e r ’s  l ic ense s  w i thou t  
l e g a rd  to  c i t i z e n s h ip  o r  im m ig ra t io n  s ta tus. D e sp i t e  th e  good  re su l ts  tha t  th i s  law  a l r e ady  h ad  
p ro d u c ed ,  it fell v ic t im  to  e lce tion-year po l i t ic s  and  fa ls e  a l le g a t io n s  tha t  it c om p ro in i  ' te 
a n d  n a t io na l  security  , a n d  it w as re p e a le d  in 2004. T h e  new law , w h ic h  took  e ffec t  
2004, m a k e s  d r i \ e r ' s  l ic enses  a v a i la b le  only to U.S. c i t izens, law fu l  p e rm a n e n t  r e s i d e n t-. 
r e fu ge e s ,  a n d  a sy le e s .  A l l  o the r  a p p l i c a n ts  a re  e l ig ib le  on ly  fo r a “c e r t i f ic a te  for driv ing "  tha t on 
its face  b e a r s  the n o ta t io n  (in red  le t te r ing  on a w h i te  b ackg round) :  “ FOR DRIVING PIRPOSF.S 

ONLY. No I VALID FOR IDKNTIFIC ATION.”

T e n n e s s e e  is the  first s ta te  in th e  c o un t ry  to issue  su ch  a d r iv in g  c e r t i f ic a te ,  and its law has 
d r aw n  the  a t t e n t io n  o f  fede ra l  a n d  s ta te  p o l i c ym ak e r s  a n d  im m ig r a n t s ’ a d vo ca te s .  H ow eve r ,  the 
T e n n e s s e e  d r iv in g  c e r t i f ic a te  sh o u ld  no t be c o n s id e r e d  a m ode l po licy . T h e  new  law  has c re a te d  
a d d i t iona l  b u rd e n s  for law .‘tth em cn t  ag en c ie s ,  in c rea sed  th e  n u m b e r  o f  u n in su re d  driv ers on 
the  road, a n d  has led lo a  r ise  in d i s c r im in a t io n  attains! im m ig ra n t s  T e n n e s s e e  leg is la to rs  on  both 
s id e s  o f  th e  a is le  a re  d is sa t i s f ied  w ith the  new law S im i la r  law s  p e n d in g  in o th e r  s ta te s  w ou ld  
l ikely p ro d u c e  the  s am e  h a rm fu l  c o n se q u en c e s .

■ T h e  T e n n e s s e e  “ d r iv in g  c e r t i f i c a t e "  p o l i c y  t h r e a t e n s  h i g h w a y  s a f e t y  a n d  
i n c r e a s e s  t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s .

T w o  y e a r s  a f t e r  T e n n e s s e e  c h a n g e d  its law to m ak e  d r iv e r ' s  l ic en se s  a v a i la b le  to all re s iden ts  
r e g a rd le s s  o f  the i r  im m ig ra t io n  s ta tu s, the  T e n n e s s e e  H ighw ay  P a tro l  r e p o r t e d  a 23 pe rc en t  
d e c r e a s e  in road fa ta l i t ie s  : Th is  d ro p  c a n  be a t t r ib u te d  partia lly to the  fact tha t  new l ic ense s  were 
is u ed  to m any  d r iv e r s  w h o  w ere  re q u i re d  to lea rn  the ru les  o l t h e  road. Early repo r ts  ind ica te  
tha t many, im m ig ra n t s  do  not aoplv for th e  driv ing  ce r t i f ic a te  b e c a u s e  thev a re  c o n c e rn e d  tha t thev 
w ill face d i s c r im in a t i o n  o r  be repo r ted  to  im m ig ra t io n  a u th o r i t i e s. A s  a resu lt, the n u m b e r  of 
u n l i c e n s e d  and  u n in su re d  d r ive rs  on  T e n n e s s e e ' s  ro--,ds will g row , w h ic h  is likely to  in c rea se  the 
n u m b e r  o f  a cc id en ts .  N a t iona l ly ,  u n l ic en se d  d r iv e r s  a re  a lm o s t  f ive t im es  m o re  iikclv to  be in a 
fa ta l c ra sh  than a re  validlv l icensed  d r i v e r s .' And , s om e  in su ran c e  c o m p a n i e s  in i e n n e s s e e  an. 
r e fu s in g  to  issue a u to  in su ran ce  to  ce r t i f ic a te  ho lde rs ,  o r  -’b a rg in g  exo rb i tan t ly  h igh ra tes  b ecau se
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t h e  d r iv in g  ce r t i f ic a te  is c o n s id e r e d  a  s e c o n d  c la ss  d r iv in g  pe rm it . '  T h is  in e v i ta b ly  w i l l  inc rease  
the  n u m b e r  o f  u n in su re d  d r iv e r s  in T e n n e s s e e

■ The Tennessee "driving certificate’’ diverts scarce law enforcement
resources,
T en n e s s e e  law a l low s  law e n fo r c em e n t  o f f ic e rs  to issue a c i ta t io n  for a m i s d em e a n o r  rather 

th a n  h a \  ing to a r re s t  th e  a l le g ed  v io la to r .  H ow ev e r ,  a  c i ta t io n  c an  b e  i s su ed  on ly  i f  th e  a l leged  
v io l a to r  c an  p ro v id e  iden t i f ic a t io n  S in c e  th e  T e n n e s s e e  d r iv in g  c e r t i f ic a te  is “n o t  va lid  fo r 
id e n t i f i c a t io n , "  local law e n fo r c em en t  o f f ic e r s  can a r re s t  d r iv e r s  fo r  m in o r  t ra f f ic  v io la t io n s  
in s te ad  o f  i ssu ing  th em  tickets . Th is  w a s te s  s c a rc e  a n d  v a lu ab le  s ta te  r e s o u rc e s  a n d  d ive r ts  law 
e n fo r c em e n t  e f fo r t s  tha t are n e ed ed  to  p ro te c t  p ub l ic  s a fe ty  an d  d om e s t i c  s e cu r i ty .  T e n n e s s e e  law 
e n fo r c em e n t  a g en c ie s  have  e x p r e s s e d  d ram a t ic a l ly  c o n f l ic t in g  v iew s  ab ou t  w h e th e r  th e  c e r t i f ic a te  
c a n  be u sed  as iden t if ica t ion , w i th  s o m e  ju r i s d i c t i o n s  a c c e p t in g  the  c e r t i f i c a te  as  id en t i f ic a t io n  
a n d  s o m e  s ta l in g  that they  w ill  not a c c e p t  it. The no l ic v  c h an g e s  f rom  o n e  tow n  to  a n o th e r  and 
c r e a te s  fear a n d  c o n fu s io n  a b o u t  w h e th e r  th e  c e r t i f ic a te  will be a c c e p te d  by !aw e n fo r c em e n t  
P o l ic ie s  that d i s c o u ra g e  c o n ta c t  w ith th e  p o l ic e  u n d e rm in e  e f f e c t iv e  law e n f o r c e m e n t .

■ The Tennessee “ driving certificate" has deterred foreign business
executives from moving to Tennessee.

S om e  fo re ig n  bu s in e s s  e x e c u t iv e s  h a v e  d e c id e d  no t  to m o v e  to  T e n n e s s e e  b e c a u s e  they  are 
a f r a id  o f  how th ey  w o u ld  be t re a te d  i f  they h a v e  a c e r t i f ic a te .  T h i s  po licy  d i s c o u n t s  fo re ign  
i n v e s tm en t  a nd  ta len t f rom m ov ing  to  T e n n e s s e e  b e c a u s e  th e  c e r t i f i c a te  l im i t s  n o n c i t i z e n s ’ ability 
to  p e r f o rm  da i ly  activ ities. N o n c i t i z e n s  w i th  s tu d en t  v isas  o r  f e l low sh ip s  at s ta te  u n iv e r s i t i e s  who  
a r e  e l ig ib le  on ly  for a c e r t i f ic a te  have  fo u n d  tha t thev have  d i f f ic u l ty  o b ta in in g  a u to  insu rance . 
r e n t in g  a  car, o p en in g  a h ank  accoun t,  and  re n t in g  an  a p a r tm e n t .

■ The Tennessee "driving certificate” imposes administrative and financial
burdens on the state.
A lready o v e rb u rd e n ed  d r i v e r ’s l ic en se  c le rk s  a re  now fo rced  to  verify a ll a p p l i c a n ts '  

im m ig ra t io n  d o c u m e n t s . The ir w o rk lo a d  has in c r e a s e d  b e cau se  the  c e r t i f i c a te s  m u s t  be re n ew ed  
e a c h  year .  T h e  lack o f  su f f ic ien t  t r a in in g  (necessary  b e cau se  o f  c h a n g in g  im m ig ra t io n  
re q u i rem en ts )  m ean s  tha t  th e s e  c le rk s  a r e  u n ab le  lo  co rrec t ly  in te rp re t  the  im m ig r a t io n  do cum en t s  
th a t  a re  p re s e n te d  as p r o o f  o f  law fu l p re s en ce .  Th is  law is a lso  c o s t l y . T h e  f isca l n o te  on  the bill 
c a l c u la t e d  on ly  the d e c r e a s e  in r e v e n u e  from im p lem en t in g  the  c e r t i f i c a te— $180,000 o v e r  two 
y e a r s .  H ow eve r ,  the f isca l no te  d id  n o t  a d d r e s s  the inc rea sed  co s t s  a s s o c i a t e d  w i th  the n ew  law. 
i n c lu d in g  the init ia l and  c o n t in u in g  t ra in in g  o f  d r iv e r ' s  l ic ense  c le rk s ,  the h i r in g  o f  add i t io n a l  
c le rks , the  cost o f  c re a t in g  a se p a r a te  c e r t i f ic a te ,  and  the r e p r o g r am m in g  o f  c o m p u t e r s . O th e r  
s ta t e s  tha t h ave  im p lem en ted  law fu l p r e s e n c e  r e q u i r em en ts  h a v e  e s t im a te d  th e s e  h ig h e r  costs.
F o r  e x am p le .  V i r g in i a ’s Dept, o f  M o to r  V eh ic le s  c o n c lu d e d  tha t  a p ro p o s a l  to  re s t r ic t  d r iv e rs '  
l ic en se s  to  th o se  who  c an  p ro v e  they a re  legally p re s en t  in the  U n i te d  S ta te s  w o u ld  eost 
V i rg in i a n s  $5.5 m il l ion  d o l la r s  pe r y e a r  A s ta le  budge t  e s t im a te  in W a sh in g to n  S ta te  c o nc lu ded  
th a t  it w o u ld  c o s t  a lm o s t  $1 m i l l io n  d o l l a r s  o v e r  l ive  y e a r s  to e n su r e  that im m ig r a n t s '  d r iv e r 's  
l ic en s e s  e x p i r e  w i th  th e i r  v ixas.

Jennifer I’ ricc. 'Immigrants I cam What Dri> mg < cm llia ic s  W on t Do.' Ih e  Ze/mo.HO/t. amtury M 20iiS 
Commonwealth o l V irginia. Department o l M oio r Vehicle* Report to the Chairman o l ihe I ransponaiion l  ommittce

o l the Virginia Senate. 2(102
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■ B a c k g r o u n d

In 2001, T e n n e s s e e  p a ssed  a law tha t a l low ed  ind iv idua ls  w i thou t  a S oc ia l  S ecu r i ty  n um be r  
(SSN) to  a p p ly  fo r a d r iv e r ' s  l ic e n se— in effect, a l low in g  i s su an ce  o f  d r iv e r ' s  l icenses  w i thou t  
r e g a rd  to c i t i z e n s h ip  o r im m ig ra t io n  s ta tus. D e sp i te  th e  good  re su l ts  th a t  this law a lre ady  had 
p rodu ced ,  it fell v ic t im  to  e lec t ion-year po li t ic s  a n d  fa lse a l le g a t io n s  tha t  it c o m p ro m is e d  s ta le  
a n d  n a t io n a l  secu r i ty , a n d  it w as r e p e a le d  in ')004. The new law . w h ich  took  e ffec t  on  M ay  29, 
2004. m a k e s  d r iv e r ' s  l ic ense s  a v a i la b le  only to U .S. c it izens, law fu l  p e rm an e n t  res iden ts, 
r e fugee s ,  a n d  a sy lees .  A ll o th e r  a p p l i c a n ts  are e l ig ib le  on ly  for a “c e r t i f ic a te  fo r  d r iv in g "  tha t on 
its face b e a r s  the n o ta t io n  (in red  le t te r ing  on a w h i te  backg round) :  "FOR DRIVING PURPOSES 

ONLY NOT VALID FOR IDENTIFICATION."

T e n n e s s e e  is the  first s ta te  in llie coun t ry  to  issue  su ch  a d r iv in g  ce r t if ica te , and its law has 
d r aw n  the a t t e n t io n  o f  fede ra l  a n d  s ta te  p o l i c ym ak e r s  a n d  im m ig r a n t s ’ advo ca te s .  H ow ever ,  the  
T e n n e s s e e  driv ing c e r t i f ic a te  s h o u ld  n o ’ be c o n s id e r e d  a mode l  po licy . I he n ew  law has  c re a ted  
a d d i t io n a l  b u rd en s  for law en fo rc em en t  a g enc ie s ,  in c rea sed  the  n u m b e r  o f  u n in su red  d r iv e rs  on 
the  road, a n d  has led  to a r ise in d i s c r im in a t io n  ag a in s t  im m ie r a n t s . T e n n e s s e e  leg is la to rs  on  both 
s id e s  o f  the  a is le  a re  d is sa t i s f ied  w i th  the  new l a w .1 S im i la r  law s  p e n d in g  in o th e r  s ta te s  w ou ld  
l ike ly  p ro d u c e  the s am e  h a rm fu l  c o n s e q u en c e s .

■ T h e  T e n n e s s e e  “ d r iv in g  c e r t i f i c a t e ” p o l i c y  t h r e a t e n s  h i g h w a y  s a f e t y  a n d
i n c r e a s e s  t h e  n u m b e r  o f  u n i n s u r e d  d r i v e r s .

T w o  y e a r s  a f te r  T e n n e s s e e  c h an g e d  its law to  m ak e  d r iv e r ' s  l ic en se s  av a i la b le  to a ll re s iden ts  
re g a rd le s s  o f  the ir im m ig ra t io n  s ta tus, the  T e n n e s s e e  H ighw ay  Pa tro l re p o r t e d  a 23 pe rc en t  
d e c r e a s e  in ro ad  fa ta l i t ie s .2 Th is  d ro p  c an  be a t t r ib u te d  partially to  the fact tha t new l ic enses  were 
i s su e d  to many  d r iv e r s  w h o  w e re  re q u i re d  to lea rn  the ru les  o f  th e  road I arly repo rts  ind ica te  
that m a m  im m ie r a n t s  do  no t apply for the  d r iv in g  ce r t i f ic a te  b e c a u s e  thev are c o n c e rn ed  that thev 
will face d i s c r im in a t io n  o r  be repo r ted  to im m ig ra t io n  a u th o r i t i es. As a result, the n u m b e r  o f  
u n l i c en s e d  an d  un in su red  d r iv e rs  on  T e n n e s s e e ' s  ro ad s  will g row , w h ich  is likely to in c rea se  the 
n u m b e r  o f  a c c id en t s  N a t io n a l ly . u n l i c e n s e d  d r iv e r s  are a lm os t  f ive  t im es  m o re  likel'. to  be in a 
fatal c ra sh  lhan  are  \ a l i J l \  l icensed  d r i v e i s ,' A nd ,  s om e  in su ran ce  c o m p a n ie s  in Tennessee are 
r e fu s in g  to  issue a u to  in su rance  to  c e r t i f ic a te  ho lde rs ,  o r  c h a rg in g  exorb itan tly  h igh ra te s  b ecau se

I egislaiois Already Want 'Certificate o l 'Driving' Law K cvm pcd . Associated Press. Hd> 2. 2004 
' Tennessee I liu lmay Patrol Aciiviiy Reputl FYoti-01 F Y n ’ -Oj 

B la ir Dedriek 'Driving Certificates in I ou Demand. T he < ini (;»/>< n/ Inly l(>. 2004
' Lindsey UnlTm . ' n l u e t / s c i lle K il l  A A A Foundation Inr I r a l lk  Safely 2IHHI
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t h e  d r iv in g  c e r t i f ic a te  is c o n s id e r e d  a s e c o n d  c la s s  d r iv in g  pe rm it .  T h i s  in ev i tab ly  w i l l  increase 
th e  n u m b e r  o f  u n in su re d  d r iv e r s  in T enn e s s e e .

■ The Tennessee “driving certifies .” diverts scarce law enforcement 
resources.
T e n n e s s e e  law a l low s  law e n fo r c em e n t  o f f ic e r s  to issue a c i ta t io n  for a m i s d em e a n o r  ra ther 

th an  h av in g  to  a r r e s t  the  a l le g ed  v io la to r .  H ow eve r ,  a c i ta t ion  c an  be issued  o n ly  i f  th e  a l leged  
v io l a to r  c a n  p ro v id e  i d e n v f  cation. S in c e  the  T e n n e s s e e  d r iv in g  c e r t i f ic a te  is " n o t  v a l id  for 
i d e n t i f i c a t io n , "  loca l law e iT o rc em en t  o f f ic e r s  c an  a r re s t  d r iv e rs  fo r m in o r  t ra f f ic  v io la t io n s  
in s te ad  o f  i s s u in g  th em  t i c k e ’s. T h is  w a s te s  s c a r c e  an d  v a lu ab le  s ta te  r e s o u rc e s  a n d  d iv e r ts  law 
e n fo r c em e n t  e f fo r t s  tha t a re  n e ed ed  to p ro te c t  p ub l ic  sa fe ty  an d  d om e s t i c  s e cu r i ty .  T e n n e s s e e  law 
e n f o r c e m e n t  a g e n c ie s  h a v e  e x p re s s e d  d r am a t i c a l l y  c o n f l ic t in g  v iew s  ab ou t  w h e th e r  t h e  cer t if ica te  
■ an  be u sed  as  id en t i f ic a t io n ,  w i th  s o m e  j u r i s d i c t i o n s  a c c e p t in g  the  c e r t i f ic a te  as iden t i f ic a t ion  
a n d  s o m e  s ta t in g  tha t th ey  w ill no t a c c e p t  it. T h e  po l icy  c h a n g e s  f rom  one  tow n  to  a n o th e r  and 
c r e a te s  fea r  an d  co n fu s io n  ab ou t  w h e th e r  the  c e r t i f ic a te  will be a c c e p te d  by law e n fo rc em en t .  
P o l i c ie s  tha t d i s c o u ra g e  c o n ta c t  w i th  the p o l ic e  u n d e rm in e  e f f e c t iv e  law e n f o r c e m e n t .

■ The Tennessee “ driving certificate” has deterred foreign business 
executives from moving to Tennessee.
S o m e  fo r e ig n  b u s in e s s  e x e c u t i v e s  h a v e  d e c id e d  no t to m o v e  to T e n n e s s e e  b e c a u s e  they  are 

a f r a id  o f  how th ey  w ou ld  be t rea ted  i f  th ey  h ave  a  cer t if ica te . T h i s  p o l i c y  d is c o u ra g e s  fo re ign 
in v e s tm en t  a n d  ta len t  f rom  m o v in g  to T e n n e s s e e  b e c a u s e  the  c e r t i f i c a te  l im its  n o n c i t i z en s '  ability- 
to p e r f o rm  d a i ly  ac t iv i t ie s .  N o n c i t i z e n s  w i th  s tu d en t  v is a s  o r f e l low sh ip s  at s ta le  un iv e rs i t ie s  w ho  
a re  e l ig ib le  o n ly  fo r a c e r t i f ic a te  h a v e  f o u n d  that thev h ave  d if f icu l ty  o b ta in in g  au to  insurance, 
r e n t in g  a car, o p en in g  a b ank  accoun t,  a n d  re n t in g  an a p a r tm e n t .

■ The Tennessee “ driving certificate" imposes administrative and financial 
burdens on the state.
Already  o v e rb u rd e n e d  d r iv e r ' s  l ic ense  c le rk s  a re  now fo rced  to verify all app l ican ts*  

im m ig ra t io n  d o c u m e n t s . T h e i r  w o rk lo a d  has  in c re a s ed  b e c a u s e  the  c e r t i f i c a te s  m u s t  be ren ew ed  
e a c h  year .  T h e  lack o f  su f f ic ien t  t r a in in g  (necessary  b e cau se  o f  c h a n g in g  im m ig ra t io n  
re q u i r em en ts )  m e a n s  tha t  th e se  c le rk s  a re  un ab le  to co rrec t ly  in te rp re t  the  im m ig ra t io n  d o cum en ts  
th a t  a re  p r e s e n te d  as  p r o o f  o f  law ful p re sen ce .  T h is  law is a lso  c o s t l v . I he f isca l no te  on the bill 
c a l c u la t e d  o n ly  the d e c r e a s e  in r e v e n u e  f rom  im p lem en t in g  the c e r t i f i c a t e— $ 180.000 o v e r  two 
y e a r s .  H ow ev e r ,  the f iscal n o te  d id  no t a d d r e s s  the  inc rea sed  c o s t s  a s so c ia t e d  w i th  the  new law. 
i n c lu d in g  the  init ia l and  c o n t in u in g  t ra in in g  o f  d r iv e r ' s  l icense  c le rks ,  the  h i r in g  o f  add i t io n a l  
c le rk s ,  the c o s t  o f  c re a t in g  a se p a ra t e  cer t i f ic a te , a n d  the r e p r o g r am m in g  o f  c o m p u t e r s . O ther 
s ta l e s  that hav e im p lem en te d  law fu l p r e s e n c e  r e q u i r em en ts  h a v e  e s t im a te d  th e s e  h ig h e r  costs.
F o r  e x am p le .  V i rg in i a ' s  Dep t, o f  M o to r  V eh ic le s  c o n c lu d e d  tha t a  p ro p o s a l  to re s t r ic t  d r ive rs '  
l ic e n se s  to  t h o s e  w ho  c an  p rove  they  are  lega lly  p re s en t  in the U n i t e d  S ta te s  w o u ld  cost 
V i rg in i a n s  $5.5 m i l l io n  d o l la r s  pe r y ear/’ A s ta le  budge t  e s t im a te  in W a sh in g to n  S la te  conc lu ded  
tha t  it w o u ld  c o s t  a lm o s t  SI m i l l io n  d o l la r s  o v e r  f ive  y e a r s  to e n su r e  tha t im m ig r a n t s ’ d r iv e r ' s  
l ic e n se s  e x p i r e  w i th  the i r  visas.

* Jennifer Price. 'Immigrants Leant What Driv mg C c rtilic 'les Won't Do.” The le im 's s i 'i i" . January 14 2UII5 
Commonwealth o l Virginia. Dcpunmcnl o l M otor Vehic le Report to the Chairman o l llie  I ransportalion C unmiilcc 

o f  the V irgin ia Senate. 2002
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■ The Tennessee “driving certificate” has led to a rise in discrimination 
against immigrants.
Im m ig ra n ts  w h o  ho ld  a  d r iv in g  c e r t i f ic a te  h ave  re po r te d  tha t the) h a \ e  been  t rea ted  unfairly 

in cour t,  at the d r iv e r ' s  l icense  te s t in g  cen te rs ,  and  in o th e r  s i tu a t io n s  w h e r e  iden t i f ic a t io n  is 
requ i red .  A t d r iv e r ' s  l ic ense  te s t in g  cen te rs ,  c le rk s  h ave  im p ro p e r ly  d e n ie d  l ic ense s  and  
c e r t i f ic a te s  to e l iu ib le  im m ig ran ts  a n d  U.S c i t iz e n s  b e c a u s e  they  d o n ' t  u n d e r s ta n d  how to read 
im m ig ra t io n  d o cum en t s  o r  p r o o f  o f  U.S. c i t iz en sh ip .  A s tu d y  c o n d u c te d  by the U n iv e r s i ty  o f  
T e n n e s s e e  L aw  S c h oo l  on how  T e n n e s s e e ' s  n ew  c e r t i f ic a te  w as  fa r ing  in East T en n e s s e e  found  
“ru d e n e s s  a nd  hos ti l i ty , n um be r  sk ip p ing ,  fa lse  a s s u m p t io n s  and  in con s is ten t  a c c e p ta n c e  o f  
d o c u m en t s ” and  d r i v e r  te s t in g  c en te r s .7 O n e  d r iv e r  s  l ic en se  a p p l ic an t  from  Pue r to  R io  w as  
a c c u s e d  o f  p u rc h a s in g  d o cum en t s  a n d  th r e a te n ed  w ith a rres t .  W h en  the  app l ican t  s ta ted  ilia; she 
w a s  a U.S. c i t iz en  by birth, the  c le rk  rep l ied  tha t Pue r to  R ic o  w a s  not pa r t  o f  the U n i ted  S ta te s .8 
In s o m e  cases, c le rk s  h ave  c o n f i s c a te d  im po r ta n t  d o c u m en t s  b e c a u s e  thev  inco rrec t ly  d e c id ed  tha t 
the d o cum en t s  w e re  false.

FOR MORE INFORMATION, CONTACT
T y l e r  M o ra n ,  N ILC  p o l i c y  a n a l y s t  | m o r a n @ n i l c . o r g  | 208 .333 .1424
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T h e  Tennessee Driving Certificate— Barkgror. :d. Pitfalls, a n d  Lessons Learned 

I. Introduction

In M a y  of 2004. Tennessee Governor Phil Bredesen signed the Tennessee driving certificate bill into law. 

Tnis law created a totally n e w  type of driving document, officially entitled a "certificate of driving.’" The 

law', which took effect on M a y  29, 2004, made driver's licenses available only to U.S. citizens and lawful 

permanent residents in Tennessee. All other applicants were eligible only for a “certificate for driving” that 

on its face boie the notation (in red lettering on a white background): “F O R  D R I V I N G  P U R P O S E S  O N L Y .  

N O T  V A L I D  F O R  I D E N T I F I C A T I O N . "

T h e  certificate legislation was created by the Administration of Tennessee Governor Phil Bredesen, w h o  

claimed the previous law - allowing all immigrants to obtain a driver's license regardless of immigration 

status -  was a threat to homeland security. The Administration claimed the n e w  certificate balanced tiie 

needs for homeland security with those of road safety.

The Tennessee Immigrant and Refugee Rights Coalition ( T I R R C )  - which originally fcrmed around a 

successful 2001 campaign to remove the previous social security requirement for Tennessee driver's 

licenses -  did not support the 2004 driving certificate proposal. The Coalition - and its statewide 

membership - was concerned that a tw'o-tiered driving document would result in the discrimination of 

immigrants, as well as a w  ide variety of additional problems. T I R R C  -  and its supporters - tried to convince 

the Administration and the legislature not to change the 2001 law during the 2004 legislative session, but m  

the end was not able to stop what had become the political version of a runaway train. In fact, 

undocumented immigrants ir Tennessee barely held on to access of any dri\ing document at all. as m a n y  in 

the legislature supported and almost passed a competing bill that would have added a blanket legal presence 

requirement for any Tennessee driving document.

Since passage of the driving certificate law, over 16.000 Tennessee residents have obtained a driving 

certificate. Although these numbers m a y  appear to indicate a smooth transition to the certificate, the reality 

is that implementation has been anything but smooth What follows is a brief anal >sL ol the decisions made 

by policy makers that led to m a n y  of these problems. This is followed by a discussion of h o w  passage ol 'he 

R E A L  ID Act has changed the debate, which is in turn followed by suggestions as to h o w  other states could 

better design a two-tiered program by learning from the mistakes of Tennessee. It should be stressed that 

T I R R C  is not endorsing a two-tiered approach, but simplv attemntinv to share lessons learned trom the 

nninue Tennessee experience. It should also be noted that although the driving certificate legislation was 

implemented poorlv in Tennessee - and that some problems could have been avoided - other problems. 

such as discrimination against certificate holders, are simplv unavoidable uivcn the nature ol the document.

II. B a d  Decisions (or oversights)

■ Certificate legislation d id  not address the issue of "citation in lien of arrest
Result: Certificate holders in Tennessee fear the possibility of being arrested at traffic stops for not 
demonstrating “appropriate" II) .
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Since the Tennessee driving certihca'e is "not \alid for identification,'* local law- 

enforcement officers can in theory arrest drivers for minor traffic violations instead of 

issuing (hem tickets. This is because w h e n  an individual is ticketed, he/she must show valid 

identification in order lo receive a ticket instead - or "in lieu” - of arrest. Tennessee law- 

enforcement agencies have expressed conflicting views about whether the certificate can be 

used as identification w h e n  an indiv idual is cited, with s ome jurisdictions officially accepting 

the certificate as identification and others leaving the decision up to individual officers. The 

policy variation from one town to another, and e/en one officer to another, has created fear 

and confusion about whether the certificate will at accepted by law enforcement.

Certificate only lasts arte year fa r  undocumented
Result: M any  cer t if ica te  ho lde rs  in TN a re  fo rced  lo r e t u r n  lo the DM V once a year, an d  lines a t  the 
d r i v e r ’s license testing cen te rs  increase.

Forcing undocumented immigrants to renew their certificates every year (instead of once 

every five years like a normal license) has m a d e  it less likely that all certificate holders will 

nbtain/renew certificates, while at the same time causing longer lines at local driver's license 

stations.

A li temporary immigrants excluded from obtaining a normal license 
Result: U n d e r s ta n d ab le  back la sh  from t em p o r a ry  im m ig ra n t s  in TN.

The authors of the driving certificate legislation over time cam e  to realize that undocumented 

immigrants should not be the only group receiving the certificate. After all, if the certificate 

were just for ihe undocumented, then the document would essentially be proof of 

undocumented status. Therefore, the bill sponsors m a d e  the certificate mandatory for all 

temporary immigrants (i.e. visa holders or in legal jargon "non-immigrants") as well. In 

reality, h was nol necessary to forbid a ll temporary immigrants from obtaining normai 

driver's licenses. This "broad-brush" policy has resulted in a backlash by m a n y  temporary 

immigrants, p. rticularly H l - B  visa holders. Indeed, some foreign business executives have 

decided not to m o v e  to Tennessee because they have been afraid of h o w  they would be 

treated if forced to drive with a certificate.

S o ft  ruling allocated to re-tram workers
Result: M an s  foreign-born app l ican ts  fo r n o rm a l  d r i v e r ’s licenses a re  inco rrec t ly  g iscn cer t if ica tes.

Tennessee has been facing a revenue crisis for several years now. and as a result no 

significant funding was allocated in 2004 to re-train Tennessee driver's license testing center 

workers in the incredibly diverse and complex array of documentation used to prove 

different levels of immigration status. Virginia, on the other hand, instituted a driver's license 

legal presence requirement in 2003. and allocated over S5 million dollars the first _vear alone 

to ensure proper training and support. A s  a result of the lack of training in Tennessee, m a n y  

immigrants and refugees w h o  should have been granted normal licenses have had their 

licenses taken away, and have walked away with certificates. Although the Coalition has 

been able to work with driver's license officials to obtain licenses for those individuals w h o  

have c o m e  to T IRRC. w e  are certain there are man y  others w h o  have been wrongfully 

rejected and have simply given up.

Tv ncsscc Immigrant and Refugee Rights Coalition
June. 2005

IciniL'.'iicc liiiinigniiH and Relug-.-e Rights < ualiimn > I IR RC l 
w uu  tniminmrant.ors:

I oi t.iucMiuns l  ontact Din id Lubcll at (i 15 -846-6672 nr al d.n nl i i  ininuuiL’iani o il1



■ No buy-in Jrom insurance companies obtained
Result: M any TN certificate holders arc unable lo obtain auto insurance.

N o  c o n c e r t e d  effort was m a d e  by legislators or the Governor's office to get buy-in from auto 
insurers about the certificate. A s  a result m a n y  insurers were unprepared for ihe changes. 

Once companies finally did start m; ing decisions on the certificate holders, s e m e  decided 

they would charge the exorbitant "high -isk" rate, and others decided they would not cover 

certificate holders at all.

■ No anti-discrimination clauses or personnel
Result: Discrimination against certificate holders not being reported or addressed.

Although it was clear that having a separate driving document for certain foreign-born 

Tennesseans could lead to discrimination, no clause was written into the legislation to 

address this possibility. A s  a result, there is not a reasonable mechanism for an immigrant to 

legally challenge any discrimination faced as r result of the certificate. In addition, no 

employees were hired or trained to take in civil rights complaints around the driving 

certificate.

■ No outreach campaign to the immigrant community
Result: M any immigrants unclear as to how changes lo the Tennessee driver’s license law will affect 
them when their licenses expire, and unaware of their rights in regards to the certificate.

N o  campaign was undertaken by the state to educate the immigrant community about the 

new driving certificate law. A s  a result. T I R R C  - with its lim»*< 1 resources - was forced to 

picK up the slack. T I R R C  initiated an ambitious media i tmpaign in the immigrant 

community explaining what the changes were anu h o w  they would affect the community. It 

also started a toll free information/complaint hotline the day the certificate law ca-'e into 

effect, which has resulted in countless calls. Despite these efforts, a lack ol resources has 

kept T I R R C  from reaching m a n y  in the i...migrant community Just a smalt investment in 

resources by the slak government w'ould have m a d e  an enormous difference.

• Certificate nol meant lo be valid for ID in A N ) ' circumstances
Result: Certificate holders in l ennessee have trouble obtaining basic necessities because they do not 
possess a valid II)

Because the driving certificate states "nut for identification purposes" on the front, it has 

been difficult for certificate holders to obtain basic necessities such as rental housing, 

medical care, education and banking. Utah - the only other state so far to adopt the two- 

tiered model - has a "driving privilege card" which cannot be used for government 

institutions, but can be used for private institutions.

■ No arrangements made with other states
Result: Certificate holders afraid lo drive outside of Tennessee

N o  agreements were mad e  with other states to officially recognize the I ennessee certificate. 

As a result, if a certificate holder has to lease Tennessee for any reason, lie she Joes not 

know whether law enforcement in the stale he'she is visiting will acknowledge the document
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in casp of traffic stops. In essence, this decision is left up to the indi\idual officer in that 

jurisdiction.

Positive Actions- Although there were obviously m a n y  mistakes/oversights in the development 

and implementation of the driving certificate, there were also so m e  positive decisions which are 

recognized below:

■ Certificate not just fo r  undocumented immigrants
A s  is mentioned briefly above, this w a s  an important decision that - although imperfect 

prevented the certificate from becoming de-facto proof of undocumented status.

■ Certificate does not indicate immigration documentation used in application process
A  significant number of legislators had attempted to add an amen d m e n t  that would have 

displayed the documentation used to obtain the certificate directly on the face of the card. 

This obviously would have deterred undocumented immigrants from obtaining certificates.

" Certificate does not indicate when the document was issued, only w hen it expires
If the certificate had indicated w h e n  the document w as issued - in addition to the expitation 

date which is listed - an observer could be relatively certain whether or not the certificate 
holder was documented or undocumented. This is because for undocumented immigrants the 

certificate only lasts for a year, whereas for documented temporary immigrants, the 

certificate lasts for as long as the individual's visa lasts.

■ Law has been “grandfathered" in
This means that a temporary or undocumented immigrant w h o  currently has a license can 

keep his/her license until it expires. Nevertheless, upon renewal, the applicant will only be 

offered a certificate.

■ Refugees, asylees and pub lic interest parolees given access lo normal licenses
During the rulemaking process it w a s  determined that refugees, asylees and public interest 

parolees intended to be ii. the country permanently, and therefore qualified for a normal 

license.

H o w  p a s s a g e  o f  t h e  R E A L  I D  a c t  c h a n g e s  t h e  d e b a t e
T h e  passage of the R E A L  ID Act by Congress in M a y  of 2005 changed the framework for the 

debate on two tiered driving documents substantially. This is because federal law n o w  requires 

states lo institute legal presence acquirements for driver's licenses within three y ears. This legal 

presence requirement does not apparently extend to “second tier . "non-lederal ID driving 

documents. This means that in Tennessee - for example - it will n o w  be almost impossible to go 

back to the progressive 2001 driver's license law. but the Tennessee certificate will apparently 

nol be appreciably affee'ed.

A lth o u u h  this new reality m ak es  a l te rn an t  e ap p ro ach es  such as the d r i e r  u certificate  scent m ore  
an d  m ore  like the best op tion  for u n d o cu m en ted  im m igran ts  w ho  wish to  drive le ea lK .  it is 
im portan t  not to rush into poliev c h a n ces  cam paigns .  S ince R E A L  ID doesn 't need to be 
im p lem en ted  for three vears . s tale ad v o ca tes  should  avoid  mo-.inu too u u icklx and t h n k  th ro u tih 
th e  best policy lor im m igrants .  I here are a n u m b er  o f  o ther stra tegies hcinu ex am in ed  pn 
im m iu ran t  advocates  ac ross  the c o u n t r . . and all strategies should  be investigated  th o ro u e h h  
be fo re  anv firm decisions are m ade.
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V. W h a t  states should do differently if they decide to opt for a two-tiered approach

■ Address the issue o f "citation in lieu o f  a rrest" in any legislation.
■ Have certificate last fo r  at least three years.
■ A llow  temporary immigrants with permission to work to ohtam regular licenses.
■ Allocate significant funding to re-train driver "s license workers.
• Obtain buy-in from  insurance companies beforehand.
• Legislate certificate anti-discrim ination clauses and hire or train s ta ff to accept c iv il rights 

complaints.
• Work with state authorities to initiate extensive outreach campaigns to the immigrant 

community.
• Make certr.cate valid fo r  ID  fo r non-governmental (i.e. private) entities. O r even better, only 

make the certificate inva lid  fo r  "federal identification purposes " such as boarding a plane.
■ Work to get the certificate recognized by other states beforehand.

Prepared  by D avid  Lubell.  State C o o rd in a to r  o f  the T ennessee  Im m igrant and  R efugee  R igh ts  C oalition . For 
questions, you  can contact David  at dnvid  a  tn im m iuran t.o ru  or at 6 1 5 -846-66  72.
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Chief Sponsor: Curtis S. Bramble

H o u s e  Sponsor: R e b e c c a  D. Lock h a r t

E n r o l l e d  C o p y  S .B . 2 2 7

L O N G  T I T L E  

General Description:

T his  bill m odifies  the Public  Safety C o d e  by am ending  d r iv er  license ur.d identification

card p rov is ions.

Highlighted Provisions:

This  bill:

► requires  the D river L icense D iv is ion  to m ake  rules lo r  acceptab le  docum enta tion  ol 

an app lican t 's  identity , Utah residency, U tah res idence  address, p ro o f  o f  legal

presence ,  and p ro o f  o f  c it izenship;

► proh ib its  the D river L icense D iv is ion  from issuing a d r i \ e r  license, driving privilege 

card , o r  identification  card to a person  w ho  is not a Utah resident;

► def ines  driving priv ilege card as the ev idence  ol the priv ilege granted to drive a

m o to r  vehicle ;

► requires the D river License Division to:

• on ly  issue a d riv ing  privilege card  to a person w h o  did not use a Social Security  

n u m b e r  to ob ta in  a driving priv ilege; and

• d is tinguish  a d r iv ing  privilege card  from a license certificate  by:

• use a formal, co lor,  font, o r  o th e r  m eans to clearly d is tinguish  the d riv in g  

priv i lege  card  from other d r iver  licenses: and

• c lea r ly  display  on the front o f  the driv ing  priv ilege card a phrase substantially  

s im ila r  to FO R  D R IV IN G  P R IV IL E G E S  O N L Y  -  N O T  V A L ID  FO R  

ID E N T IF IC A T IO N ":



► prohibits a governmental entity from accepting a driving privilege card as proof of 

personal identification;

► repeals, as a substitute for a Social Security number, the use of a temporary 

identification number (IT’N'i issued by the Internal Revenue Service for purposes of 

obtaining an identification card issued by the Driver License Division;

► provides that a driver license certificate expires on the person's next birthday after 

July 1. 2(XJ5 if:

• the driver license was obtained without using a Social Security number; and

• the driver license certificate or driv ing privilege card is not distinguished in 

certain ways hy the division;

► provides that a driving privilege card expires on the birth date of the applicant each

year;

► provides that an identification card that was obtained without using a Social Security 

n umber expires on July 1. 2005; and

► ma k e  technical changes.

M o n i e s  Appropriated in this Bill:

N o n e

Ot h e r  Special Clauses:

This bill provides an immediate effective date.

Utah C o d e  Sections Affected:

A M E N D S :

53-3-104. as last amended by Chapter 85. L a w s  of Utah 2001 

53-3-204. as last amended by Chapter 30. L a w s  of Utah 2003 

53-3-205. as last amended by Chapter 222, Law s  of Utah 2004 

53-3-207. as last a m e nded by Chapter 144 L aw s of Utah 2004 

53-3-804, as last amended by Chapter .>0. La w s  of Utah 2003 

53-3-807. as last a m e n d e d  by Chapter 30. L a w s  of Utah 2003
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Be it enacted by the Legislature o f the state o f Utah:

Section I. Section  53-3-104  is am en d ed  lo read:

53-3-104. Division duties.

The division shall:

(1) in accordance with Title  63. C h a n te r4 6 a .  Utah A dm in is tra tive  R u lem ak tn jiA cL  

m ak e  rules:

(a) tor ex am in in g  applican ts  lor a license, as necessary for the safety and welfare o f  the 

trave ling  public;

(h i for acceptab le  docum en ta tion  o f  an ap p lican ts  identity. Utah resident status. Utah 

res idence address, p roo f  o f  leeal p resence, p ro o f  o f  citizenship, and o th e r  proof or doc um entation

required  under this chanter:

[rtn] {c} regarding the restr ic tions to  be im posed on a person d i iv in g  a m otor vehicle with

a tem porary  learner permit; and

[tel] [d]  for exem ptions  from  licensing requirem ents  as au tho rized  in this chapter;

(2 ) ex am in e  each applicant acco rd ing  to the class o f  license applied  for;

(3 ) l icense m o to r  vehicle  drivers;

(4 ) file every application for a license  received  by it and shall m ain ta in  indices 

containing;

(a) all app lica tions  denied  and the reason each w as denied;

(b) all app lica tions  granted; and

(c) the nam e o f  every licensee w hose  license has been suspended ,  disqualified, or 

revoked  by the d iv is ion  and the n  ‘isons lor the action;

(5 » suspend, revoke, d isqualify , cancel,  o r  deny any license issued in accordance w ith  this

chapter:

(6 ) file all accident reports  and abstracts  ol court records ol co n v ic t io n s  received by it 

u n d e r  state law;

; 7 ) m aintain  a record ol each  licensee show ing his conv ic tions  and  the traflic accidents  in 

w h ich  he has been involved where a conv ic t ion  has resulted;
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(8) consider ihe record of a licensee upon an application for renewal of a license and al 

other appropriate limes;

(9) search the license files, compile, and tumish a report on the driving record of any 

person licensed in the state in accordance with Section 53-3-109;

(10) develop and implement a record system as required by Section 41-6-48.5;

(11) in accordance with Section 5 3 A - 1 3-208. establish:

(a) procedures and standards to certify teachers of driver education classes to administer 

knowledge and skills tests;

(b) minimal standards for the tests; and

(c) procedures to enable school districts to administer or process any lests for students to 

receive a class D  operator's license;

(12) in accordance with Section 53-3-510. establish:

(a) procedures and standards to certify licensed instructors of commercial driver training 

school courses to administer the skills test:

ib) minimal standards for the test: and

( O  procedures to enable licensed commercial driver training schools to administer or 

process skills tests for students to receive a class D  operator's license; and

(13) provide administrative support to the Driver License Medical Advisory Board 

created in Section 53-3-303.

Section 2. Section 53-3-204 is amended to read:

53-3-204. Persons w h o  m a y  not be licensed.

(I) (a) The division m a y  not license a person who:

(i) is younger than 16 years of age;

(ii) has not completed a course in driver training approved by the commissioner; or

(iii) if the person is a minor, has not completed the driv ing requirement under Section 

53-3-211 Mior

i iv ) is noi a resident o f  the stale o f  L'lah.

(b l  IS tTb rcct t r m l  S u b s e c t i o n s  ( I K a i i i i .  (ii). a n d  m i) |c f n e ^ |  d o  n o t  a p p ly  lo  a p e r s o n .
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(1) w h o  has been licensed before July I, 1967:

(ii) w h o  is 16 years of age or older making application for a license w h o  has been 

licensed in another state or country: or

(iii) w h o  is applying for a permit under Section 53-3-210 or 5 3 A - 13-208.

(2) The division m a y  not issue a license certificate to a person:

(a) whose license has been suspended, denied, cancelled, or disqualified during the 

period of suspension, denial, cancellation, or disqualification;

ib) whose privilege has been revoked, except as provided in Section 53-3-22D;

(c) w h o  has previously been adjudged mentally incompetent and w h o  has not at the time 

of application been restored to competency as provided by law:

(d) w h o  is required by this chapter to take an examination unless the person successfully 

passes the examination: or

(e) whose driving privileges have been denied or suspended under:

(i) Section 7S-3a-506 by an order of the juvenile court: or

(ii) Section 53-3-231.

(3) The division m a y  grant a class D  or M  license to a person whose commercial license 

is disqualified under Part 4 of this chapter if the person is not otherwise sanctioned under this 

chapter.

Section 3. Section 53-3-205 is amended to read:

53-3-205. Application Tor license or endorsement -  Fee required -  Tests -  

Expiration dales of licenses and endorsements -- Information required -- Previous licenses 

surrendered -- Driving record transferred from other states —  Reinstatement -- fee 

required -- License agreement.

(I) A n  application for any original license. pro\ isn *nal license, or endorsement shall be:

(a) m a d e  upon a form furnished by the division; and

(b) accompanied by a nonrefundable fee set under Section 53-3-105.

(2i A n  application and fee for an original provisional class D  license or an original class

D  license entitle the applicant to

E n r o l l e d  C o p y  S .B . 2 2 7



S.B. 227 Enrolled Copy

(a) nol more lhan three attempts lo pass boih ihe knowledge and skills tests for a class D  

license wiihin six months of the dale of the application:

(b) a learner permit if needed after the knowledge test is passed; and

(c) an original class D  license and license certificate after all tests are passed.

(3) A n  application and fee for an original cla^s M  license entitle the applicant to:

(a) not more than three attempts to pass boMi the knowledge and skills tests for a class M  

license within six months of the date of the applic tion;

(b) a learner permit if needed after the knowledge test is passed; and

(c) an original class M  license and license certificate alter \ii tests are passed.

(4) A n  application and fee for a motorcycle or taxicab endorsement entitle the applicant

lo:

(a) not more than three attempts to pass both the knowledge and skills tests within six 

months of the date of the application;

(b) a motorcycle learner permit if needed after the motorcycle know-ledge test is passed;

and

(c) a motorcycle or taxicab endorsement w h e n  all tests are passed.

(5) A n  application and fees for a commercial class A, B, or C  license entitle the applicant

to;

(a) not more than two attempts to pass a knowledge test and nol more lhan two attempts

to pass a skills test w  ithin six months of the date of the application;

(b) a commercial driver instruction permit il needed after the knowledge test is passed;

and

(c) an original commercial class A. B. or C  license and license certificate when all 

applicable tests are passed.

(6) A n  application and fee for a ^ D L  endorsement entitle the applicant to:

(a) not more than two attempts to pass a knowledge test and not more than two attempts

to pass a skills test within sis months of the dale of the application: and

(b> a CDI. endorsement w hen all tests are passed.



(7 1 If a C D L  applicant does not pass a knowledge test, skills test, or an endorsement test 

within the number of attempts provided in Subsection (5) or (6), each test m a y  be taken two 

additional times within the six months for the fee provijed in Section 53-3-105.

(8) (a) | A tt| E x c e p t  a s  p r o v i d e d  u n d e r  S u b s e c t i o n  i8)(f). a n  o r i g i n a l  l i c e n s e  e x p i r e s  o n  

t h e  b i r t h  d a t e  o f  t h e  a p p l i c a n t  in t h e  f i f th  y e a r  f o l l o w i n g  t h e  y e a r  t h e  l i c e n s e  c e r t i f i c a t e  w a s  

i s s u e d .

(b) |A| Except as provided under Subsection (8)(ft. a renewal or an extension to a license 

expires on the birth date of the licensee in 'he fifth year following the expiration date of the 

license certificate renewed or extended.

(c) (A) Except as provided under Suhseci on (8i(f). a duplicate license expires on the 

same date as the last license certificate issued.

(d) A n  endorsement to a license expires on the same date as the license certificate 

regardless of the dale the endorsement was granted.

(e) A  license and any endorsement to the license held by a person ordered to aelwe duty 

and stationed outside Utah in any of the armed forces of the United Slates, which expires during 

the time period the person is stationed outside of the state, is valid until 90 days after the person 

has been discharged or has left the service, unless the license is suspended disqualified, denied, 

or has been cancelled or revoked by the division, or the licensee updates the information or 

photograph on the license certificate.

if) (i) An original license o r  a renew al o r  a duplicate  to an original l icense exp ires  on the 

next birth date oi the applicant o r  licensee beu inn im : on Julv I. 2005 if:

I A) the license was o b ta in ed  w ithout using a Social Security  n u m b er  as required  under 

Subsection  (9); and

iB ) the license certificate  or  driv ing  priv ilege card is nol clearly d is t in g u ish ed  as required 

under Subsection 53-3-207(6).

I i i ) A driv inti priv ilege card  issued o r  renew ed  under Section 5 3 -3 -207  ex p ire s  on the 

hmli date ul the applicant in the first year follow inc the vear lhat the driv ip.l’ p r iv ilege  card was 

issued or renewed
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(9) (a) In addition to the information required by Title 63. Chapter 46b. Administrative 

Procedures Act, for request! for agency action, each applicant shall have a Utah residence 

address and each applicant shall:

(i) provide the applicant's:

(A) full legal name;

(B) birth date;

(C) gender;

<D) between July 1. 2002 and July 1. 2007. race in accordance with the categories 

established by 'he United States Census Bureau;

(E) Social Security number or temporary identification number (JTIN) issued by the 

Internal Revenue Service for a person w h o  does nol qualify lor a Social Security number: and 

(F> Utah residence address ol the applicant;

(ii) provide a description of the applicant;

(iii) state whether the applicant has previously been ! censed to drive a motor vehicle 

and. if so. w h e n  and by what state or country:

(iv) state whether the applicant has ever had any license suspended, cancelled, revoked, 

disqualified, or denied in the last six years, or whether the applicant has ever had any license 

application refused, and if so. the date of and reason lor the suspension, cancellation, revocation,

disqualification, denial, or refusal;

(v) state whether the applicant intends to m a k e  an anatomical gift under I itle 26. Chapter 

28. Uniform Anatomical Gift Act. in compliance with subsection (16);

(vi) provide all other information the division requires; and

(vn) sign the application which signature m a y  include an electronic signature as defined

in Section r(>-4-102.

(bi T h e  division shall maintain on its computerized records an applicants:

(i) Social Security number: or

(iii temporary identification number (ITIN).

<c> A n  applicant m a y  not be denied a license lor refusing to provide race inlormation

S .B . 2 2 7  E n r o l l e d  C o p y
»



required under Subsection  (9)(a)(i)(D).

(10) T h e  d iv is ion  shall require p ro o f  o f  every  applican t's  natne. oirthdate. and birthplace 

by at least one  o f  the fo llow ing  m eans:

(a) curren t license certificate;

(b) birth certificate;

(c) Selec tive  Serv ice  registration; or

(d) o th e r  proof, including  church  records, family Bible notations, school records, o r  other 

ev idence  con s id ered  acceptab le  by the division.

(11) W h en  an applican t receives a license in another c lass ,  all p rev ious license 

certif ica tes  shall be su rrendered  and  canceled . H ow ever, a d isqualif ied  com m ercia l  l icense may 

not be canceled  unless it exp ires  before the new license ce r ti t ica te  is issued.

(12) (a) W hen an app lica tion  is received from a person  previously  licensed in ano ther 

state to drive a m o to r  vehicle , the d iv ision shall request a copy  o f  the driver 's  record from the 

o th e r  .aate.

(b) W hen  received, the driver 's  record becom es part o f  the driver 's  record in this slate 

with the sam e  effect as though en tered  orig inally  on the driver 's  record  in this state.

(13 ) An application for re ins ta tem ent o f  a license after the suspension ,  cancella tion , 

d isqualif ica tion ,  denia l ,  o r  revocation  o f  a previous license shall be accom pan ied  by the 

additional fee o r  fees spec if ied  in Section 5 3 - 3 - Iu5

(14) A person w ho  has an appo in tm ent with the d iv is ion  for testing and fails to keep the 

appo in tm ent o r  to cancel at least 48 hours in advance o f  the ap po in tm en t shall pay the fee under 

Section  53-3-105 .

(15) A person  w ho  app lies  for an original license o r  renew al o f  a license agrees that the 

person 's  license  is subject to any suspension  or revocation au thorized  under this title or 1  itle 41, 

M o to r  Vehicles.

(16) (a) T he  ind ication  o f  intent u n d er  Subsection  (9)<a)( vi shall be au thentica ted  by the 

licensee in acco rdance  with d iv is ion  rule.

(h i  (i) N o tw iths tand ing  Title  63. C h a p ' t  2. G o v ern m en t R ecords Access and
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Management Act. the division may, upon request, release to an organ procurement organization, 

as defined in Section 26-28-2. the names and addresses of all persons w h o  under Subsection

(9)(a)(v) indicate that they intend to mak e  an anatomical gift.

(ii) A n  organ procurement organization m a y  use released information only to:

(A) obtain additional information for an anatomical gift registry: and

(B) inform licensees of anatomical gift options, procedures, and benefits.

(17) T he div.sion and its employees are nol liable, as a result of false or inaccurate 

information provided under Subjection (9)(a)(v), for direct or indirect:

(a) loss;

(b) detriment; or

(c) injury.

Section 4. Section 53-3-207 is amended to read:

53-3-207. License certificates or driving privilege cards issued to drivers by class of 

motor vehicle -- Contents -- Release of anatomical gift information -- T e m p o r a r y  licenses or 

driving privilege cards -- Minors' licenses, cards, a n d  permits -- Violation.

(I) As used in this section:

(a) "drivim’ privilege’' means the nmilccc granted under this chapter to drive a motor 

vehicle:

(b) " d r i v i n g  p r i v i l e g e  c a r d "  m e a n s  th e  e v i d e n c e  o f  th e  p r i v i l e g e  g r a n t e d  a n d  i s s u e d  u n d e r  

t i n s  c h a p t e r  to  d r i v e  a m o t o r  v e h i c l e :

(c) " g o v e r n m e n t a l  e n t i t y "  m e a n s  t h e  s t a t e  a n d  i ts  p o l i t i c a l  i \  i m o i i s  as d e f i n e d  in  t h i s  

S u b s e c t i o n  ( I ):

(d) " p o l i t i c a l  s u b d i v i s i o n "  m e a n s  a n \  c o u n t v .  c i t v .  t o w n ,  m Ii o o ! d i s t r i c t ,  p u b l i c  t r a n s i t  

d i s t r i c t ,  r e d e v e l o p m e n t  a c e n c v .  s p e c i a l  im p r o v e m e n t  o r  t a x i n g  d i s t r i c t ,  s p e c i a l  d i s t r i c t ,  a n  e n t i t y  

c r e a t e d  b v  an  i n t e r l o c a l  a g r e e m e n t  a d o p t e d  u n d e r  T i t l e  I 1. C h a p t e r  13. I n t e r l o c a l  C o o p e r a t i o n  

A c t ,  o r  o t h e r  g o v e r n m e n t a l  s u b d i v i s i o n  o r  p u b l i c  c o r p o r a t i o n :  a n d

i e ) " s la te ' '  m e a n s  t h i s  s ta le ,  a n d  i n c l u d e s  a n v  o f f i c e ,  d e p a r tm e n t ,  a c c n c v .  a u t h o r i t y ,  

c o m m i s s i o n ,  h o a r d ,  i n s t i t u t i o n ,  h o s p i t a l ,  co llec t* , u n i v e r s i t y ,  c h i l d r e n ' s  j u s t i c e  c e n t e r ,  o r  o t h e r
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i n s t r u m e n t a l i t y  o f  t h e  s ta te .

(H-)) til (a) The division shall issue to every person privileged to drive a motor vehicle, a 

license certificate or a driv ins privilege card indicating the type or class ol motor vehicle the 

1 licensee| person m a y  drive.

(b) A  person m a y  not drive a class of motor vehicle unless |h censed| granted the 

privilege in that class.

|0->| Q1 (a* Every license certificate or driving privilege card shall bear:

(i) the distinguishing number assigned to the |licensee) person by the division;

(ii) the name, birth date, and Utah residence address o f  the [licensee! person ;

(iii) a brief description o f  the | licenser) person for the purpose ol identification;

(iv) any restrictions imposed on the license under Section 53 -3 -208 ;

(v) a photograph o f  the [licensee! person ;

(vi) a photograph or other facsimile o f  the [licenserN] person s signature; and

(vii) an indication whether the [ l i c e n s e e ]  person intends to make an anatomical gift under 

Title 26. Chapter 28, Un iform Anatom ical G if t Act. unless the | l ic e n s e ]  driving privilege is 

extended under Subsection 53-3-214(3 ).

(b) A  new license certificate issued by the division may not bear the |licensee's] person's

Social Security number.

(c) (i) The license certificate or driving privilege card shall be ol an impervious material,

resistant to wear, damage, and alteration.

(ii) Except as provided under Subsection (4)(b), the size. form, and color of the license 

certificate or driving privilege card shall be as picscribed by the commissioner.

(iii) The commissioner m a y  also prescribe the issuance of a special type of limited 

license certificate or driving privilege card under Subsection 53-3-220(4) and ,na\ authorize the 

issuance of a renewed or duplicate license certificate or driving priv ilege card without a picture if 

the applicant is not then living in the state.

101 ] (4i (a) (i) The division upon determining after an examination lhat an applicant is 

mentally and physically qualified to be granted a | license| d riving priv ilege may issue to an
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applicant a receipt for the fee.
(ii) The receipt serves as a temporary license certificate or temporary driving privilege 

card allowing |hnTt| the person to drive a motor vehicle w hile the division is completing its 
investigation to determine whether |he| the person is entitled to be |bccmcd) granted a driving 
privilege.

(b) The receipt shall be in |hr?J the person's immediate possession w-hile driving a motor 
vehicle, and it is invalid when the [applicant's! person's license certificate or driving privilege 
card has been issued or when, for good cause, the privilege has been refused.

(c) The division shall indicate on the receipt a date after which it is not valid as a license 
certificate or driving privilege card.

[t*t| [5i (a) The division shall distinguish learner permits, temporary permits, [and] 
license certificates, and driving privilege cards issued to any person younger than 21 years of age 
by use of plainly printed information or the use of a color or other means not used for other 
license certificates or driving privilege cards.

(b) The division shall distinguish a license certificate or driving privilege ca’d issued to 
any person:

(i) younger than 21 years of age by use of a portrait-style format not used for other 
license ce *tificates or driving privilege cards and by plainly printing the date the license 
certificate or driving privilege card holder is 21 years of age. which is the legal age for 
purchasing an alcoholic beverage or product under Section 32A-12-203: and

(ii) younger than 19 years of age. by plainly printing the date the license certificate or 
driv ing privilege card holder is 19 years of age, which is the legal age lor purchasing tobacco 
products under Section 76-10-104.

KS) (ai T he  division shall only issue a driv ing  priv ilege ca rd  to a person w hose  privilege 

was obta ined  w ithout using a Social Security  num ber as required u n d e r  S ubsec tion  53-3-205(9).

(hi The division shall d is tinguish  a driv ing privilege card from a license certificate  by:

(i) use o f  a formal, color,  font, o r o th e r  means: and

iii) clearly displaying on the front o f  the driving priv ilege card  a phrase substantially
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s im ila r  to FO R  D R IV IN G  P R IV IL rG E S  O N L Y  - N O T  V A L ID  F O R  ID E N T IF IC  ATION 

I ret] i l l  T he p rovis ions of Subsec tion  | H l |  (5 j(b )  do  nol ap p ly  to a learner permit, 

tem pora ry  perm it, o r  any o th e r  tem porary  perm it  o r  receipt issued by the d iv ision.

ItM) £8j T he  division shall issue tem porary  license ce r t i f ica tes  or  t c m p o r a . . driving 

p riv ilege cards o f  the sam e nature, excep t as to duration, as the l icense certificates or  driving 

p riv ilege cards that they tem porarily  replace, as are necessary to im p lem en t applicab le  provisions 

o f  this section and Section 53-3-223.

(9) A governm ental entity n r -v n ot accept a driving priv ilege card as p ro o f  o f  personal 

identification.

(t6i) (10)  A person w ho violates S ubsec tion  |f-H) (2 j(b )  is gu il ty  o f  a c lass C 

m isdem eanor .

( I I )  E xcep t as provided under  this section, the provisions, requ irem en ts ,  classes. 

endorsem en ts ,  fees, restrictions, and sanctions under this e^ de app lv  to a:

(a) d riv ing  privilege in the sam e way as a license issued u n d e r  this chanter; and

(b) driv ing  privilege card in the sam e wav as a license certif ica te  issued under this 

chapter.

Section 5. Section 53-3-804 is am en d ed  to read:

53-3-804. Application for identification card -  Required information -- Release of 

anatomical gift information.

( 1) T o  apply  for an identification card, the applicant shall:

(a) be a Utah resident:

(hi have a Utah residence address:  and

(c) ap p ea r  in person at any license exam in ing  station.

(2) T h e  applicant shall provide the following in fo rm ation  to the division:

(a) true and full legal nam e and Utah residence address:

(hi da te  o f  birth as set forth in a cert if ied  copy o f  the app lican t 's  birth  certificate, o r  o ther 

satisfactory cv idence o f  birth, w hich shall be attached to the app lica tion :

(c i  |H i |  Social Security num ber:  |o r |
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| i i i ) tempo rary identification -number tFTINi issued by the Internal Revenue Service fnra 
pcrsoirwho docs not qualify for a Social Security number:)

(d) p lace o f  birth;

(c) height and weight;

(f) co lo r  o f  eyes and hair;

(g) be tw een  July 1. 2002 and Ju ly  1. 2007, race in accordance  w ith  the categories  

es tab lished  by the United States C en su s  Bureau:

Ch) s ignature;

(i) pho tograph : and

(j) an indication w hether the app lican t in tends to m ak e  an ana tom ica l gift under Title 26. 

C h ap te r  28. U n ifo rm  A natom ical Gift Act.

(3) T he  requirem ents  o f  Section 53 -3 -234  apply to this section for each person, age 16 

and older, app ly ing  for an identification card. Retusa! to consent to the release ol inform ation 

shall result in the denial o f  the identification card.

(4) A n applicant m ay not be den ied  an identification card for refusing to  provide race 

in fo rm ation  requ ired  under Subsection  (2)(g).

Section 6. Section 53-3-807  is a m e n d e d  to read:

5 3 -3 -8 0 7 . E x p ira tion  -  A d d re s s  an d  nam e ch an g e  -  E x ten s ion  fo r d is ab le d .
( 1) The identification ca rd  exp ires  on the birth date o f  the app lican t  in the tenth year 

fo llow ing  the issuance o f  the identification  card , except as provided  u n d er  Subsection (6).

(2) If  a person  has applied  for and  received  an identification card  and subsequently  

m o v es  from the address  show n on  the app lica tion  or on the card, the person  shall within ten days 

notify  the d iv is io n  in a m anner spec if ied  by the d ivision of his new address.

<3i If  a person has applied  for and  received an identification card and subsequently  

ch an g es  his n am e under T itle  42. C h ap te r  I. C h an g e  ol N am e, he:

(a) shall surrender the ca rd  to the d iv is ion; and

(b) may apply for a new ca rd  in his new nam e by:

(ii fu rn ish ing  proper docum en ta tion  to the division as provided in Section 5 1-3-804: and
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(ii) paying the fee required u n d er  Section 53-3-105.

(4) A person o lder than 21 years o f  age w ith  a disability , as def ined  u nder  the A m ericans 

w ith  Disabilities Act o f  1990. Pub. L. 101-336. m ay  extend the expira tion  date  on an 

identification  card  for ten years if the person  w ith a disability  o r  an agent of the person  with a 

disability :

(a) requests lhat the d iv is ion  send the application  form to obtain  the ex tens ion  or requests 

an application form it person al the d iv is ion 's  offices;

( b )  c om p le te s  the ap p l i c a t io n ;
(c) certifies that the ex ten s io n  is for a person  21 years o f  age o r  o lder  with a disability;

and

t d ) returns the application  to the d iv is ion  together with the identif ica tion  ca rd  fee 

requ ired  under S ection  53-3-105.

( 5 )  (a )  A n  id en t i f ic a t ion  ca rd  m ay  o n l y  be ex tend ed  once .

(b) After an ex tension  an app lica tion  for an  identification card m ust be applied  for in 

p erson  al the d iv is io n ’s offices.

(6) An identification card issued  to a person  65 years o f  age or o lder  d o es  not expire , but 

co n t in u es  in effect until the dea th  o f  that person.

( 7 )  N o tw ith s tand ing  the p rov is ion . . , o f  this sect ion , an id en t i f ic a t ion  c a rd  that was 

ob ta in e d  w ithout us ing a S o c ia l  S e c u r i ty  n um b e r  as requ ired  unde r  S u b se c t ion  5 3 - 3 - 8 0 4 ( 2 )  

e x p i r e s  on  JuK  1. 2 0 0 5 .

Section 7 E ffec t ive  d a te .

I f  a pp ro v ed  b\ tw o - th i rd s  o l  a l l  the m em be rs  e lec ted  to each h ou se , th is  b i l l  takes e f fe c t  

u p o n  app ro v a l bv the g o v e rn o r ,  o r  tlte dav  f o l l o w in g  the c on s t i tu t ion a l t im e  l im i t  o l  U tah  

C o n s t i tu t io n  A r t ic le  V l i .  S ec t ion  S. w i th ou t  the gove rn o r 's  s igna tu re , o r  in the c a se o f  a v e to , the 

d a te  o f  v e to  o v e r r id e .
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Enrolled Copy H.B. 223

L O N G  T I T L E  
G en e ra l D e sc r ip t ion :

This  bill m od if ies  the Public Safety  C o d e  by am ending  d r i \ e r  l icense  and  identification 

card  provisions.

H igh lig h ted  P rov is ion s :
T his  bill:

► requires the D river L icense  D iv is ion  to m a k t  rules for accep tab le  docum en ta tion  o f  

an applicant's  identity. U tah  res idence  address ,  p ro o f  o f  legal p resence , and  p ro o f  o f  

c it izensh ip  o f  a country  o ther than the United States;

► prov ides  lhat for purposes  o f  ob ta in ing  a driver license o r  identif ication  ca rd  issued 

by the D river License Division, as a substitu te  for a Social Security  n u m b e r  o r a 

temporary identification  n u m b er  (ITLN), an app lican t m ay p rovide p ro o f  that the

applicant:

• is a citizen  o f  ano ther  coun try :

• does  not qualify for a Social Security  num ber;  and

• is leg a lh  present in the U nited  States, as au thorized  under federal law;

► prov ides  that an applicant m ust sh o w  docum enta tion  o f  a L tali res idence address  in 

a form accep tab le  under rules m ade by the d iv is ion  in order to ob ta in  a d r iv er

license or identification  card:

► prov ides  that an original l icense o r  a renewal to an original license  o r  an 

identification card ob ta ined  w ithout using a Social Security n u m b er  o r I I IN expires  

on the date o f  the exp ira tion  o f  the ap p l ica n t 's  foreign visa, perm it ,  o r  o ther



d o c u m e n t  granting legal p resence in the U nited States o r  on  the norm al expira tion  date 

w h ic h e v e r  is sooner;

► changes  the period  an identification ca rd  is valid  and reduces  the lim e that it m ay  be 

e x ten d e d  from ten to five years;

► prohib its  the D r v e r  License Division iVom gran ting  an ex tens ion  to a d r iver  license or 

identification  ca rd  for an applicant that did not p rovide a Social Security  n u m b er  or

ITIN  to obtain a d r iv er  license or identification  card ; j*' 1

► m akes technical changes.

M onies A ppropriated in this Bill:

None

Other Special Clauses:
This bill takes  effect on  July 1. 2005.

This bill p ro v id es  a coord ina tion  clause.

U ta h  C o d e  S e c t io n s  A f f e c te d :

AMENDS:
5 3 -3 -1 0 4 , as last am ended  by C h ap te r  85. Laws o f  Utah 2 0 0 1 

5 3 -3 -2 0 5 , as last am ended  by C h ap te r  222. Law s o f  Utah 2004 

5 3 -3 -2 1 4 , as renum bered  and am ended  by C h ap te r  234, Law s o f  Utah 1993 

5 3 -3 -8 0 4 , as last am ended  by C hap te r  30. Laws o f  Utah 2003 

5 3 -3 -8 0 7 , as last am ended  by C h ap te r  30. Laws o f  Utah 2003

Be it enacted by the Legislature oj the state o f Utah:

Section 1. Section 5 3 -3 -104  is am en d ed  to  read:

5 3 -3 -1 0 4 . D iv is ion  du ties .
T he  d iv is ion  shall:

( I )  in a c c o rd a n ce  w ith  T i t le  6 3 .  C h a p te r  4 6 a .  U tah  A dm in is t ra t iv e  R u le m a k in g  Act , 

m a k e  ru les :
(ai for ex a m in in g  applicants  lor a license, as necessary  lo r the safety and welfare ol the
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traveling public;
i h) for accep tab le  d o cum en ta tion o f  an applicant's  identity. Utah residence address,  p roof 

ol legal presence, p roof o f  c itizenship  o f  a country  o ther than the U nited  States, and o th e r  pro o f  

or docum en ta tion  required under this chapter;

|(4r>| i c j  regard ing  the restr ic tions to be  im posed  on a person d riv ing  a m otor veh ic le  w ith 

a tem porary  learner permit; and

( t o |  [d j  for exem ptions  from licensing requ irem en ts  as au tho rized  in this chapter;

(2) ex a m in e  each applicant according to  the class o f  l icense app lied  lor;

(3) license m otor vehicle drivers;

(4) file every  application for a license received  by it and shall m ain ta in  indices 

containing:

(a) all app lica tions denied and ihe reason each w as denied;

(b) all app lica tions  granted; and

(c) the n am e o f  every  licensee whose license  has been  susp en d ed ,  d isqualified , or 

revoked  'w  the d iv is ion  and the reasons for the action;

(5) su spend , revoke, d isqualify , cancel, o r  deny  any  license issued in acco rdance  w ith  this

chapter;

(6) file all accident reports and absiracts  o f  court records o f  conv ic t ions  rece ived  by it 

under stale law;

(7) m ain ta in  a record o f  each  licensee sh o w n  g his co n v ic t io n s  an d  the traffic acc iden ts  in 

w hich  he has been involved where a conv ic tion  has resulted;

(S) c o n s id e r  the record o f  a licensee upon  an app lica tion  for renew al o f  a license and at 

o th e r  appropria te  times;

(9) search  the license files, com pile ,  an d  furnish a report on  the driv ing record o f  any 

person licensed in the state in acco rdance  with Section 53-3-109:

( IO i d ev e lo p  and im plem ent a record sys tem  as required  by S ection  41-6-48 .5 ;

( 111 in accordance vv uh Section  5 3 A -1 3-208. establish:

(a) p ro ced u res  and s tandards to certify teachers o f  d r iver  ed u ca tio n  classes to ad m in is te r
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k n o w led g e  and skills tests;

(b) m inimal s tandards  for the tests; and

(c) procedures to  enab le  school districts to adm in is te r  o r  process  any tests for s tuden ts  to 

rece ive  a c lass D operator 's  l icense;

(12) in accordance  w ith  Section 53-3-510 , establish:

(a) procedures and  s tandards  to  certify licensed instructo rs  of com m ercia l  d r iver  training 

schoo l  cou rses  to  uum in is ier  the sk il ls  test;

(b) m inim al s tandards  fo r the test; and

(c) procedures lo  en ab le  licensed com m erc ia l  d river training schoo ls  to  adm inis te r  or 

p rocess  skills  tests for s tuden ts  to receive a class D operator 's  license: and

(13) provide adm in is tra t ive  support to ihe D river L icense  M edical A dvisors Board 

c rea ted  in Section 53-3-303.
Section  2. Section 53 -3 -2 0 5  is am ended  to read:

5 3 -3 -2 0 5 . A p p lic a t io n  fo r  license o r  en dorsem en t -  Fee re q u ire d  -  Tests -  
E x p ira t io n  da tes o f  licenses an d  en dorsem en ts  -  In fo rm a tion  req u ired  -  P rev iou s  licen. .s  
S u rren d e red  -- D riv in g  r e c o rd  tra n s fe rre d  from  o th e r  sta tes - -  R e in sta tem en t -- bee

re q u ire d  - -  L icen se  ag i eem ent.
(1) An  application for any original license, provisional license, o r  endorsem en t shall be:

(a) made upon a form furnished by the division; and

(b) accom pan ied  by a non re fu n d ab le  fee set under Section 53-3-105.
(2) An app lica tion  and  fee for an original provisional c lass  D license o r  an original class

D license entitle  the applican t to:

la i  nol more than  three a ttem pts  to pass both the kno w led g e  and skills tests for a c lass  D 

license u  ithin six m on ths  o f  the date of the application;

ib i  a learner perm it  if needed  after the know ledge test is passed: and

(c  i an o r ig in a l  c la s s  D  l ic en se  and l icense  ce r t i f ic a te  a l t e r  a l l tests a re  passed .

( 3 1 A n  a p p l i c a t io n  and fee f o r  an o r ig in a l  c la ss  M l icen se  en t i t le  the app lican t to:

ta i  not m o re  than th ree  a ttempts  to pass bo th  the k n o w le d g e  and s k i l l s  tests f o r  a c la s s  M
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l icense within six m o n th s  o f  the da te  o t  the applica tion ;

(b) a learner perm it if  neede 1 af te r  the know ledge  lest is passed; and

(c) an original c lass  M license and license certif icate  a lte r  all tests are passed.

(4) An applica tion  and fee for a m otorcycle  o r  tax icab  en d o rsem en t  en title  the applicant

to;

(a) not m ore than three a t tem pts  to  pass both the know ledge  ano skills  tests with in  six 

n .on ths  o f  the dale  o f  the app lica tion .

(b) a m otorcycle  learner perm it  if  needed after the m oto rcyc le  k n o w led g e  test is passed;

and

(c) a m otorcyc le  or tax icab  endorsem en t when all tests  are passed.

(5) An applica tion  and fees for a com m ercia l  c lass A. B. o r  C  license en title  the applicant

to;

(a) not m ore than tw o  a t tem pts  to pass a know ledge  test and  not m ore  than two a ttem pts

to  pass  a skills test w ithin six m on ths  o f  the date  o f  the application;

(b) a com m ercia l  d r iver  instruction  perm it if needed  after the kn nvledge test is passed;

and

(c) an orig inal com m erc ia l  c lass A. B. o r  C  license and  l icense  certif ica te  when all 

applicab le  tests are passed.

(6) An application  a r d  fee for a C D L  en d o rsem en t entitle  the app lican t  to:

(a) not m ore than i wo a ttem pts  to pass a know ledge test and not m o re  than two a ttem pts

to pass a skills lest w ith '. i  six m onths  ol the date  o f  the applica tion ; and

(b) a C D L  en d o rsem en t  w hen all tests are passed.

(7) If a C D L  app lican t d o es  not pass a k n o w led g e  test, skills test, o r  an endorsem en t test 

w ith in  the n u m b er  o f  a ttem pts  prov ided  in Subsection  (5) or (6). each  test m ay  be taken tw o  

additional times within the six m on ths  for the fee provided  in S ec tion  53-3-105 .

(Si ( a . |rVrr| Fvccpi as provided under S u b s e u i-m (Xitfi. an orig inal license expires  on 

the birth  date o f  the app lican t in the fifth year follow ing the yea r  the license certificate  was 

issued.
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(h i  |A |  Except as prov ided  under S ubsec tion  <8>t H, a renew al or  an ex tension  to a license 

exp ire s  on the birth date of  the licensee in the fifth year fo llow ing  the expira tion  date  o f  the 

license  ce rtif ica te  renewed o r  ex tended .

( C )  |A1 Except as provided under S ubsec tion  ( 8 I l f ) ,  a dup lica te  license expires on the 

sam e  da le  as the last license certificate  issued.

( d ) An endorsem ent to  a license f pires on the sam e date  as the license certificate 

regard less  o f  the date the en dorsem en t was granted.

(e) A license and any endorsem ent to the license held by a person  ordered to  active duty 

and  s ta tioned  outs ide  Utah in any o f  the arm ed forces o f  the United States, w hich expires  during 

the time period  1 ! e person is s ta tioned  outside o f  the state, is valid  until 90 days after the person 

has  been d ischaiged  or has left the service, unless the license is suspended , d isqualified, denied , 

o r  has been  cancelled  or revoked by the d iv is ion , o r the l icensee  updates  the in form ation  or 

p h o to g rap h  on the license certificate.

(f) An original license or a renewal to an o r ig inal l icense obtained usint; proof, under 

S ubsec tion  (9 )(a >(i )(EX III) exp ires  on the date 0 1  the expira tion  o f  the ap p l ican ts  foreign visa, 

perm it ,  o r  o ther docum ent granting legal p resence in the United States or on the date provided 

u n d e r  this Subsection (8j. w h ich ev er  is sooner.

(9) (a) In addition to the in form ation  required by Title  63 , C hap ter  46b, A dm inis tra tive  

P rocedures  Act. for requests for agency action, each  applicant shall have a Utah residence 

address  and each  applicant shall:

1 i ) p rovide  the app lican t’s:

(A ) full legal name;

(B ) birth dale;

t C ) gender:

1 D i  betw een July 1. 2002 and  July i . 2007. race ir  accordance  with the categories 

e s tab lished  by the United S ta tes  C ensus  Bureau:

(E) i i i  Social Security  n u m b er  |nrU

(Mi lemporurv identification  nu m b er  ( IT lN i issued h\ the Internal R evenue  Service lor a
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person  w ho  does  not qualify  for a Socia l  S ecur ity  num ber; or

(111) i A a t p roo f  that the ap p lican t  is a c it izen  o f  a country ' o ther  than the U nited  States; 

(Bh) p roof that the applican t does  not qua li ty  for Social Security  num ber;  and 

i C o  n roo f  o f  legal p resence  in the U n ited  States, as au thorized  under  federal law; and 

(F l U tah residence address  | o f  the a p p lican t |  as do cu m en ted  by a form acceptab le  under 

rules m ade hv the d iv ision under S e c tion 53-3-104 ;

(ii) provide a descrip tion  o f  the applican t;

(iii) state w he ther  the ap p lican t  has p rev iously  been l icensed  to  d rive  a m o to r  vehicle 

and. if so. w hen  and oy what state o r  country;

( i v ) state w he ther the app lican t has ev e r  had any  license  suspended ,  cancelled , revoked, 

d isqualif ied , o r  denied in the last six years, or w he the r  the applican t has  eve r  had any license 

ap p lica tion  refused, and  if so. the d a te  o f  and  reason  for the suspension ,  cancella tion , revocation, 

d isqualif ica tion ,  denial, o r  refusal:

(v) s tate w he ther  the app lican t  in tends to  m ake an anatom ica l gift under  T it le  26. C h ap te r  

28 , U n ifo rm  A natom ica l G ift A ct. in co m p lian ce  with S ubsec tion  (16);

(vi) provide all o ther in fo rm ation  the d iv is ion  requires: and

(vii) sign the application  w h ich  signature  may include an e lec tronic  signature  as defined 

in S ec tion  46-4-102.

(b) T he  division shall m ain ta in  on its co m p u te r iz ed  records an applicant's:

(i) Social Security  n u m b er;  |o r |

i ii i tem porary  identification  n u m b er  ( fl  IN ) |t|J_o£

d i i i  o th e r  n um be r  a s s ign ed  hv  the d iv i s i o n  i f  S u b se c t i on  O x a x i . x E . x lH i  app lies .

(c) An applicant may nol be  den ied  a license for re fusing to p rovide  race inform ation 

requ ired  under Subsection (9)(a)( i)(D ).

1 10) T h e  d ivision shall icq u ire  p ro o f  o f  every  applican t 's  nam e, b in h d a te .  and birthplace 

by  at least one o f  the fo llow ing  m eans:

(ui current license certifica te :

(b) birth certificate:
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(c> Selec tive  Service reg is tra t ion :  or

(d) o ther proof, including ch u rch  records, family Bible no ta tions, schoo l records, or other 

ev id en ce  cons idered  acceptable by the d iv ision .

(11) W hen  an applicant rece ives  a license  in ano ther class, all p rev ious  license 

ce rtif ica tes  shall be surrendered and canceled .  However, a d isqualified  com m erc ia l  license m ay 

not be  canceled  unless it expires  befo re  the new  license certificate is issued.

(12) (a) W hen an applica tion  is received  from a person p rev iously  l icensed  in ano ther  

s tate  to drive a m o to r  vehicle, the d iv is io n  shall request a copy  of the driver 's  record Irom the 

o th e r  state.

(b) W hen  received, the d r iver 's  record  becom es part o f  the d r iver’s record  in this state 

w ith  the sam e effect as though en te red  original!;, on the driv er's record  in this slate.

(13) An application for re in s ta tem en t ot a license after the suspension ,  cancellation, 

d isqualif ication , denial, o r  revocation  o f  a prev ious license shall be acco m p an ied  by the 

additional fee or fees specified in S ec tion  53-3-105 .

(14) A person w ho has an ap p o in tm en t  w uh the division lor testing and  fails to keep (he 

ap p o in tm en t or  to  cancel at least 48  ho u rs  in advance  o f  the appo in tm ent shall pa ;  the fee under 

S ection  53-3-105.

(15) A person w ho  app lies  for  an original license or renew al o f  a l icense agrees that the 

person 's  license is subject to an y  su sp en s io n  o r  revocation au thorized  u nder  this title o r  1 u le  4 1. 

M o to r  Vehicles.

(16) (a) T he indication o f  intent under  Subsection (9)(a)(v i shall be au thentica ted  by the 

l icensee in accordance  with div ision rule.

(h) (i) N o tu  ithstanding T itle  63. C h ap te r  2. G overnm ent R ecords A ccess  and 

M a n a g em en t  Act. the division m ay, upon  request, release to an o rgan  p ro cu rem en t  organization , 

as def ined  in Section 26-28-2. th e  n a m e s  and addresses  of ali persons w h o  u n d e r  Subsection  

(9)(a)(v) indicate  that they in tend to m ak e  an anatom ical gift.

(iii An organ p rocurem en t o rgan iza t ion  may use released in fo rm ation  only to:

(A) obta in  additional in fo rm ation  for an anatomical gilt registry: and
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(B) inform  licensees o f  an a to m ica l  gift op tions, procedures, and  benefits.

<17) T h e  division and its em p lo y ee s  are not liable, as a result o f  false or  inaccu ra te  

in fo rm ation  p rov ided  under S u b sec tio n  (9)(a)(v>. for direct or indirect:

(a) loss;

(b) de tr im ent;  or

(c) injury.

Section 3. Section 5 3 -3 -2 1 4  is am ended  to  read:

5 3 -3 -2 1 4 . R en ew a l - -  Fees r e q u ir e d  -- Ex ten sion  w ith o u t ex am in a tion .
( I ) (a) T h e  holder o f  a valid  l icense m ay renew  his license and  any en d o rsem en t  to  the 

l icense  by  applying:

(1) at any  time within  six m o n th s  before  the license expires; o r

(ii) m ore  lhan six m o n th s  p r io r  to the expira tion  date if the app lican t furn ishes  p ro o f  that 

he will be absent from the s ta te  du ring  the s ix -m on th  period p rio r  to the exp ira t ion  o f  the license.

(b) T he  application  for a renew al of. ex tension  of. or any  en d o rsem en t  to a license shall 

be accom pan ied  by a fee unde. Section  53-3-105 .

(2) (a) Excep t as p rov ided  u n d e r  S u b sec tio n s  (2)(b) and (3). upon  app lica tion  for renewal 

o f  a license, p rovisional license, and any en d o rsem en t  to a license, the d iv is ion  shall reexam ine 

each  applicant as  if for an orig inal license  and  endorsem ent to the license, il applicable .

(b) The division m ay w aive  any o r  all portions o f  the test des igned  to  d em o n s tra te  the 

ap p l ican t’s ability  to exercise o rd inary  and reasonab le  control driv ing  a m o to r  vehicle.

(3) (a) Except as prov ided  under  S u b sec tio n  (3)(b). the d iv is ion  shall ex tend  a license. 

a n \  en dorsem en t to the license, a pros isional license, ind any en d o rsem en t  to  a provis ional 

l icense for five years w ithout ex am in a tio n  (or licensees whose d r iv ing  records  tor the lo  c years 

im m ed ia te ly  p reced ing  the de te rm in a tio n  o f  eligib ility  lor ex tension  show :

(ii no suspensions;

(iii  no revocations;

(iii) no conv ic tion  for reck less  driv ing  under  Section 41-6-45 ; and

(i\ i no m ore than four reportab le  v io la tions  in the preceding  live years.
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(b )» i)  A fte r  the expira tion  o f  a license , a new license certificate an d  any en d o rsem en t  to 

a license certificate  may not be issued  until the  person has again passed  the  tests u rd e r  Section  

5 3 -3 -2 0 6  and paid the required Ice.

(ii) A person 65 years o f  age  o r  o ld e r  shall take and pass the eye ex am in a tio n  spec if ied  in

S ection  53-3-206.

(iii) An ex tens ion  may not be g ran ted  to  any person:

(A) w ho  is identified by the  d iv is ion  as hav ing  a medical im pa irm en t that may represen t

a hazard  to public sa fe ty [: | ;

[ t m |  t_Bj | A n e xte n sion m a y  no t be g r an ted to  any p e r r o n | hold ing  a C D L  issued u nder

Part 4 o f  this chapter!:!:  o r

(Cl w hose original license was o b ta in ed  us ing p iool under Sui_ •ion 

53 -3 -2 0 5 (9 )(a )( i«E  II HI).

(c) T h e  d iv is ion  shall a llow  ex tens ions :

(i) by mail at the appropria te  ex ten s io n  tee rate under Section 53-3-105;

(ii) on ly  if  the applicant qualif ies  u n d e r  this section: and

(iii) for only one extension .

Section 4. Section 53-3-804 is a m e n d e d  lo read;

5 3 -3 -8 0 4 . A p p lic a t ion  f o r  id en tif ic a tion  c a rd  -  R eq u ire d  in fo rm a t io n  -  R e lea se  o f

an a tom ica l g ift in fo rm a tion .
( 1) T o  applv  for an identif ica tion  card , the app lican t shall have  a Utah res idence address  

and ap p e a r  iii person at any license e x a m in in g  station.

(2) T h e  applicant shall p ro v id e  the fo llow ing  inform ation to the division:

( a i ( j j  true and full legal n a m e ;  and

( jj i U tah residence address  as d o cu m en te d  hv a form acceptab le  under rules mu le hy the 

div ision under Section 5 3 -3 -1 0 4 :

(hi date  o f  b irth as set forth  in a ce r t i f ied  copy o f  the applicant's  birth certificate ,  o r othci 

satisfactory ev idence  ol birth, w h ich  shall he a ttached  to  the application;

(c) (ii Social Security  n um ber;  |o r |
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(ii) tem porary  identification n u m b er  < rTIN) issued by the Internal R ev en u e  Service for a 

p erson  w ho  does not qualify  for a Social Security  num ber;  or

(iii) ( A )  p roof  that the applicant is a citizen o f  a country  m h c r th a n  the U nited  States;

(B> n roof that the applicant does not qualify for a Social Security  num ber;  and

(Ci n roof of legal presence in the U nited  States, as authorized u n d e r  federal law;

(d) place o f  birth;

(e) height and weight;

(f) co lo r o f  eyes and hair.

(g) betw een July I. 2002 and  July I. 2007. race in accordance w ith  the categories  

es tab lished  by the United States C ensus  B ureau;

(hi signature;

(i) photograph; and

(j i an indication w hether the applicant intends to m ake an anatom ica l gilt under I itle 26, 

C h ap te r  28, U nifo rm  Anatom ical G ift Act.

(3) T he requirem ents o f  Section  5 3 -3 -2 3 4  apply to this section for each person, age 16 

and older, apply ing  for an identification card. Refusal to consent to the release of inform ation  

shall result in the denial o f  the identification card.

(4) An applicant may not be denied  an identification card lor re fusing  to provide race  

in fo rm ation  required  under Subsection  (2)(g).

Section 5. Section 53-3-807 is am en d e d  to read:

53-3-807. E xp ira tion  -  A dd re s s  and nam e change  -- Ex ten sion  fo r  d isab le d .
( 1) |T he)  Except as provided under Subsec tions (6) and ( 7 1. the identification card 

exp ire s  o the birth date o f  the applican t in the | tenth) fifth year fo llow ing the issuance  of the 

identification c a r d | . e xcep t as provided un d er SubscctTonTfn|.

(2) If a person has applied for and received an identification ca rd  and  subsequently  

m oves  front the address shown on  the app lica tion  or on the card, the person  shall within ten days 

notify  the division in a m anner spec if ied  b \  the div ision ol his new address.

(3) If a person has applied  for and received an identification card  and subsequently
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changes  his nam e und^r Title 42 , C h ap te r  I . C hange o f  N am e, he:

(a) shall su rrender  the card to the d iv is ion ; and 

(bi m ay apply for a new  card in his new  name by:

(il fu rn ish ing  p rope r  d o cu m en ta tio n  to the d iv is ion  as p rov ided  in S ec tion  53-3-804; and

(ii) pay ing  the fee required u n d e r  Section  53-3-105 .

(4) A person  o lder  than 21 years o f  age with a disability , as defined u n d e r  the A m ericans  

with D isabilities Act o f  1990, Pub. L. 101-336, m ay ex tend  the expira tion  date  on  an 

identification card  for |trr| P ve years if  the person with  a d isab ility  or  an agent o f  the person 

with a disability:

(a) requests  that the division send  the application form to obtain the ex ten s io n  or requests 

an application form in person al the d iv is io n ’s of I ices.

(bl co m p le te s  the application;

(c) cert if ies  that the ex tension is fo r  a person 2 1 years o f  age or o lder w ith  a disability;

and

(d) re turns  the applica tion  to the d iv is ion  together with the identification  card  lee 

required  u nder  Section  53-3-105 .

(5) (a) [Arr| Exeeot as provided u n d er  Subsection (5)(c). an identif ica tion  card m ay only

be ex tended  once.

(b) A fte r  an ex tens ion  an app lica tion  for an identification  card m ust be applied  for in 

person  at the d iv is io n ’s offices.

i d  An identification card obta ined  Lsinc p roo f  u.ider Subsection  5 3 -3 -X04(2)ic)(iii i max

not he extended.

(6) [Att| Except as provided in Subsec tion  ( 7 1 . an identification card  issued  to a person 

65 years of age o r  o lder d o es  not expire ,  but con tinues  in effect until the dea th  ot that person.

(7) An identification card ob ta ined  usinc prool under Subsection  5 3 - 3 - 8 0 4 (2 >ic>( iii) 

e x p ires on the d a te o f  the expira tion  o f  the applicant's  Iprcicn visa, permit, o r o th e r  docum ent 

cr.'.iHine lecal presence in the I 'm ted  S ta tes  nr the d ate p ro v ided under S ubsec tion  (1 i, which 

ever is sooner
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Section 6. E ffe c tiv e  d a le .
This bill takes effec t on Julv 1. 2005.

Section  7. C o o r d i n a t i n g  H .B . 223  w ith  S .B . 227.

If tins H.B. 223 and S.B. 227, Public Safety Driving Privilege and Identification Card  

A m endm en ts ,  both pass, it is the intent o f  the Legislature that the O ffice  o f  Legislative Research 

and General C ounsel shall prepare the Utah C ode database  for publication  as follows:

(I I the am en d m en ts  o Sections 53 -3-804  and 53-3-S07 in S.B. 227 supersede the 

am en d m en ts  to Sections 53-3-804  and 53 -3-807  in this b.il. and

(2) in Section 53-3-205:

(a) ren u m b er  Subsec tion  (S)(f) in S.B. 227 to (8 i(g) and change  the re ferences from 

"Subsection (S u f i"  to "Subsec tions ( 8 h 0  and  and

(hi af te r  S ubsec tion  >8)(g)<iii insert the following:

"(in) T he  exp ira tion  dates provided under Subsec tions (8)(g)(i) and (ii) do  not apply to 

an original license or d r iv ing  privilege card or to the renewal o f  an original license or driv ing 

priv ilege card with an exp ira tion  date prov ided  under Subsection  (8)(f)."
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Department of Community and Culture 
Utah State Office of Ethnic Affairs

In an effort to inform and educate people living in Utah regarding the new Driver's 
License Law (Senate Bill 227), the Office of Ethnic Affairs in the Department of 
Community and Culture and the Department of Public Safety have created the following 
fact sheet to help explain the impact of this law:

Senate Bill 227 -Public Safety Driving and Iden tif ica t ion  Card Amendments-

Questions and Answers

Q: What does this law do?
A: This law revokes the use of an Individual Tax Identification Number (ITIN) issued by the 
Internal Revenue Service to obtain a Utah Driver’s License or a State Identification Card.
Those individuals using an ITIN will be issued a Driving Privilege Card rather than a "Driver’s 

License".

Q: When does this law begin?
A: This law took e ffec t on March 8, 2005. Driver’s Licenses issued with an ITIN will expire on 
the person's nex* birthday after July 1, 2005. This means that they  will need to obtain a 

Driving Privilege Card to drive legally in the state.

Q: Are these Driving Privilege Cards only for Undocumented Individuals?
A: No. Driving Privilege Cards are not only for those who are undocumented. Anyone who 
does not have a Social Security number is eligible to obtain this card to drive. This will also 
include individuals who are legally present but do not qualify for a Social Security number, 
such as foreign students, foreign military personnel, fore'gn Olympic athletes, etc.

Q: Do you have to get a Driving Privilege Card if you have a valid Social Security number in 
your name?
A: No. If you obtained your Utah Driver’s License using a valid Social Security number and not 

an ITIN, you do not have to obtain the Driving Privilege Card.

Q: Does the Driving Privilege Card allow you to get car insurance?
A: Yes. The Driving Privilege Card not only allows you to get car insurance but requires it.
Utah law requires anyone operating a vehicle to have car insurance. It is against the law to 
drive without car insurance. If you currently do not have car insurance, we encourage you to 

obtain it.

Q: Can the Driving Privilege Card be used for Identification purposes?
A: Yes. The Driving Privilege Card may be used to identify yourself OUTSIDE any 
governmental entity. This means that financial institutions and other private institutions may 
accept this Driving Privilege Card as identification. You may be able to use the Driving 
Privilege Card to cash your checks, open bank accounts, or make purchases at stores. 
Governmental entity  means any county, city, town, school district, public transit district, 
redevelopment agency, special improvement or taxing district, special district created by an 
interlocal agreement and any state office, state department, state agency, authority, 
commission, board, institution, state hospital, state college or university, or children’s justice 

center.



Q: Will I have to present proof of work authorization to my employer again?
A: Maybe. The 1-9 form, the form that your employer is required to fill out before you begin 
employment requires that yau present proof of authorization to work in this country. 
Normally employers request proof of work authorization at hire. However they have the 

discretion to request these documents again.

Q: Is Utah the only state that has a Driving Privilege Card?
A: No. The state of Tennessee has a very similar card and there are other states that allow 
individuals to use an ITIN to get a Driver’s License. It is important to note that in the case of 
undocumented individuals, most states do not alio / driving privileges.

Q: Will my likelihood of being deported increase as a result of this law passing?
A: Not necessarily. Although there is a lot of misinformation, this new  law ooes not provide 
law enforcement officers any new or additional authority regarding immigration. Currently if 
you are stopped by lav/ enforcement they can request your Driver’s License and determine if 

you obtained it with an ITIN.

Q: Will Immigration Customs Enforcement want to deport more individuals due to this 
law?
A: Immigration authorities have stated that their priorities are terrorist and criminal aliens.
As long as you have not committed a felony or there is no warrant for your arrest, the 
likelihood of you being deported is minimal. However, anyone who is undocumented runs the 

risk of being deported.

Q: Do police officers have the right to ask for my legal status?
A: Yes. It is not the practice o f law enforcement officers to ask nationality or immigration 
status. However, under certain circumstances law enforcement officers can inquire about 
immigration status. You should always cooperate with law enforcement. An officer cannot 
stop you based solely or. your race, ethnicity or national origin. If you feel this has occurred, 
please call the Office o f Ethnic Affairs to ll-free at 1-877-488-3233, ext. 672.

Q: Should I take the risk and simply drive without a Driving Privilege Card?
A: No. W e strongly recommend that you obtain the Driving Privilege Card to be properly 
trained and insured in the state of Utah. Without a Driver’s License or a Driving Privilege 
Card, you will not be able to obtain car insurance. If stopped by law enforcement, you may 
be ticketed for driving without a license or driving without insurance. As a result, court fines 
may be assessed, if you fail to appear in court, a warrant may be issued for your arrest. If 
you are arrested and taken into custody, you run the risk of an action through the Bureau of 
Imm.gration Customs Enforcement. W e  encourage everyone, regardless of legal status, to 

fo llow the law.

1‘rcjhJi t 11 h\ llh I hili Sum Dim c ot Etlnili \Huus. J 24 South State St.. Ste. >o() S,i/t Lake t il\ L Kilt S4 I I  /
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January 25, 2006 
II.R  2006-A

Senator Curtis S. Bramble 
Utah State Senate 
VV115 House Building 
Salt Like City, U T  84114

Subject: Results of Sample Matching Driving Privilege Cards to Vehicle Insurance

Senator Bramble:

At your request, we have gathered da*a regarding driving privilege (D P ) cards issued to 
individuals in Utah. We were asked to determine i f  those who have DP  cards were also 
obtaining insurance for their vehicles. Our results show a significant correlation:

• A sample o f  2 ,500 DP cards identified 1,8/ 6 which were t iectronically matched to 
insurance policies. This analysis shows that 75 percent of DP cardholders have 
nsurance.

• By  using a control group of 2 ,500 driver’s licenses, we found that 81  percent ol the 
driver's licenses could be electronically matched to insurance policies.

W ith the cooperation of the Drivers License Division and Insure-Rite (an insurance 
verification company designed to identity uninsured motorists for the state), we gathered and 
analyzed the DP card data. Under Utah Code 53-3-207\ l)(b ;), a driving privilege card “ means 
the evidence of the privilege granted and issued . to drive a motor vehicle. There are nearly 
25 ,000 DP cards currently issued in Utah. We sampled 2,500 , o r 10 percent, in order to 
determine how mans' of the operators with DP cards had insurance fo r their vehicles. O l the 
2 ,500 in the sample, 1,876 or “ 5 .04 percent were matched with insurance.

Because the match between DP cai *s and insurance only showed a code representing an 
insurance company, we verified our sample findings by following several DP card cases back to 
their individual insurance policies. This exercise in finding source data gav e u.. reasonable 
assurance that the 1,876 persons have active insurance policies.



Dm ing Privilege Cards. 
January 25. 2006 
Page 2

Our control group of 2,50G .sampled driver's licenses showed an 81 .32 percent match to 
p roo f o f  insurance. Therefore, it appears that DP card holders arc within approximately 
6 percent o f  the control group population. Figure 1 summarizes our sample findings.

Figure 1. Driving Privilege Cird Sample Results. W e selected a 2,500 sampling of DP

S a m p l e  G r o u p Q u a n t i t y P e r c e n t

Driving Privilege Card

Insured 1,876 75.04%

Not Found 624 24.96

T o t a l 2 , 5 0 0 100%

Driver's Licenses

Insured 2.033 81.32%

Not Found 467 18.68

T o t a l 2 , 5 0 0 100%

1 Data is statistically at a 95 percent confidence level for both categones with a ♦(- 2 percent standard error

The “ Nor Found categories in Figure 1 represent persons in both die DP card and driver's 
license sampling t»roi ps who were not electronically matched to insurance. Further manual 
test ng could likely p ovide more matches, but time constraints present us from continuing our 
research at this time. Regarding the driver’s license sample group, officials at Insurc-Rite state 
that, on average, the non insured rate is 6 percent. Therefore, the potential for further marches 
exists in bodi the D P  card and driver s license sample groups. Overall, the initial sample match 
shows that those who operate vehicles using D P  cards are only 6  percent less likely to have 
insurance than the driver's license population ot 1.8 million.

We hope this report addresses the question asked about driving privilege cards and the rate 
at which these individuals are obtaining insurance. If you have any further questions, please call 
Darin Underwood ar (8 0 1 1 538-1033.

Sinccrciv,

|< >hn M Schatf. CIA 
Auditor General
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Deseret Morning News, Friday, March 11. 2005

U ta h  i s s u i n g  d r i v i n g  c a r d s

Number o f  applicants declines after SB22? goes into effect

B y  J o s e p h  M . D o u g h e r t y
Deseret Morning News

A week ago, people without Social Security numbers rushed to the state D river License Division in 
West Valley City to get their drivers' licenses.

They used an IT IN , o r temporary tax number, as their 
identification number, and the division processed about 80 
applications a day, said Doug Hunt, the supen iso r o f the 
largest Driver License Division in Utah.

Hunt told the Deseret Morning News that his office in Y\est 
Valley City norm ally processes 50 to 60 applications a day 
for people who submit an ITIN . In the few weeks before 
SB227 was passed, that number jumped to 80.

Then SB227, which provides a driving privilege card to 
undocumented immigrants who can prove Utah residency 
and have an IT IN , was signed into law Tuesday.

Wednesday, his office processed eight driving privilege 
cards. Thursdav: nine.

Alex Harris. 15 has his photo taken for his 
learner's permit at the Driver License 
Division. West Valley City
Tot 11 sm art. IW v 'ir i  M om im j Sli'tt »

Doug McCleve, spokesman for the Utah Department o f Public Safety, said he hopes the sharp decline 
isn't from  fear o f racial profiling.
State troopers won't automatically haul drivers using the driving privilege to ja il, he said.

"First o f a ll, it's against the Constitution to profile someone based on race, he said. I hut s not what 
we're about."
McCleve said if someone feels victimized by a trooper, he can contact the department at 801-965- 
443". He promised the department would investigate each case and take immediate action.

McClev e said it’s not a trooper's job  to focus on immigration, which is a federal issue. A trooper's job  
is safety on the state's highways.

"This is a driving privilege." he said.
People who applv for a driving privilege card will receive a temporary permit stamped in red ink with 
the words: "For driving only. Not for identification."

The permit is nearly identical to any normal temporary license fo r new drivers.



The driving privilege card, which haven't been designed yet, will eventually look quite different from  
a driv er's license, McCleve said. But it will be hard plastic. The card costs the same as a driver's 
license and expires even- year on the applicant's birthday.

Thursday afternoon, Gov. Jon Huntsman Jr. also signed into 
law another bill dealing with driving, but this one affects 
people who are legally residing in the United States.

HB223, which will allow those people to have a driver’s 
license o r identification card as long as they can prove Utah 
residency, takes effect July 1 .

Anyone with a foreign visa, permit or other document 
granting legal presence in the United States may have a valid 
driver's license or identification card as long as all o f those 
documents are valid.

These people were previously unable to get a Utah driver's 
license because a Social Security number or IT IN  is 
required. Rep. Curt Oda. D-CIearfield, has called it a H ill- 
Air-Force-Base-friendly bill, because allied troops training 
at H ill would benefit. So would those with student visas and 
foreign athletes training for the Olympics.

L-4 | U(|
|

CM **-*!*.' |
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A temporary driving pnvilege card, with 
personal ID marked out
runt Smart. Detervt M onum i .Wii <

For longtime legal visitors the drivers' licenses and identification cards can only be extended fo r five 
y ears instead o f 10 , and the Driver License Division cannot grant an extension to an applicant who 
has neither Social Security number nor ITIN .

HB223 is sometimes referred to as the sister bill to the much-publicized SB22” .

The president o f Save America, Barry Hatch, said the state shou ldn ’t cater to people who come to the 
United States illegally, and allowing driving priv ..ege cards is a step too far.

"What m ore do they want?" he asked. "To v ote?"

He said they should be taught the rule o f law by being deported, especially if they have criminal 
records o r are on welfare. Any illegal immigrants who are hard-working should go back home and 
apply to come to the United States through proper channels, lie said.

He predicted that within 18 months, there would be 500.000 immigrants in Utah.

E-mail: jdouijhcrty(a t/csnc. -v i'<>m
© 2005 Deseret News Publishing Company
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H O U SE  B ILL NO. 1586
Offered January 20. 2006

A B ILL  to amend the Code o j Virginia by adding a section numbered 46 .2 -344  I, relating to the 
issuance o f  certificates f a r  driving

Patrons— Ebbin and Welch

06c,862300

Re fe r red  to Comm ittee  on Transportation

Be it enacted  bv the G enera l  Assembly or V irg in ia :
1. That the C ode of Virginia is am en d ed  by add ing  a section n u m b ered  46.2-344.1 us follows:

§ 46 .2 -3 44 .1 . Operation o f  m otor vehicles by persons unable to establish lega l presence: Certificate
for Driving. . .

.4. The Department shall issue a "certificate f o r  driving" o r  ",learner's certificate f o r  driving" to any 
person unable to present to the Department with the application f o r  such, va lid documentary evidence o f 
law ful presence pursuant to § 4 6 .2 -3 28 .1 ; but who otherwise meets a l l  requirements f o r  eligibility to 
obtain a Virginia driver's license o r  lea rne r s permit.

B. A certificate and learner's certificate sha ll on ly certify the person's ability to operate a motor 
vehicle and sh a ll not be used hv fe d e ra l agencies f o r  identification purposes.

C. Such certificate and learner's certificate sh a ll be clearly distinguishable from  a d r iv e rs  license 
and learner's permit issued pursuant to A rticles 4 and 5  o f  this Chapter, through the use o f  a unique 
design o r  c o lo r indicator, as determined bv the Commissioner, to a le rt fe d e ra l agencies and other law  
enforce/nan personnel that it is indicative on ly o f  driving privilege In addition, such ceriifuute and 
learner's certificate sha ll display on its fa c e  a phrase indicating that these documents may not be 
accepted bv any fed e ra l agency f o r  fe d e ra l identification.

D  Such certificate and learner's perm it sha ll be valid fo r one year from  the date o f  issuance and 
nuiv he renewed f o r  additional one-year periods.

E. The fee  f o r  such certificate and learner's certificate shall be $25 f o r  each o rig ina l < ertifcate and 
learner's certificate. The fee f o r  each renewal o f  a certificate and learner's certificate sh a ll be $20.

F. Unless otherwise set fo rth  in this section, a certificate and learner's certificate sh a ll be subject to 
a ll rules, regulations, endorsements, restrictions, penalties, suspensions, revocations, cancellations and 
related fees to which driver's licenses and learner's permits issued pursuant to Articles 4 and 5 o f  this 
Chapter, are subject

§
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"Certificate for driving" bill would ease ID rules
By BILL BURKE, Hie Virginian Pilol 
©  January 3 0  2006 
La«t updated 10 59 PM

Virginia would become the third stale to grant driving privileges to people unable to prove they are in the United States 
legally under a bill co-championed by Virginia Beach Del John J Welch III

HB 1586 would establish a "certificate for driving” tnat would permit holders to drive in Virginia after receiving the same 
behmd-the-wheel training required for those who hold regular licenses The certificates would be good only for driving and 
could not be used for identification purposes such as to board airplanes or cash checks

The chief patron Del Adam P Ebbin, D-Alexandna. said he introduced the bill because of concerns about growing 
numbers of people who drive without licenses He said that from 2002 to 2004. the number of people convicted of driving 
without an operator s permit in Virginia jumped 19 percen t, from 41 411 to 49,346

This would help ensure that Ihe drivers on Virginia s roads are qualified,'" Ebbin said

Welch, a Republican who is the bill's chief co-sponsor, said that in an effort to toughen requirements for obtaining driver's 
licenses after Sept 11, 2001 "we may have overtightened a little bit." Seven of the 19 hijackers used Virginia driver s 
licenses to board the planes before the attacks in New York and Washington

Welch said he has received complaints from some constituents that they have had difficulty obtaining licenses because of 
newer, more onerous identification requirements by the Virginia Department of Motor Vehicles Virginia law requires 
applicants for a drivers license to prove they are in the United States legaHy -  by producing a document such as a birth 
certificate, Social Security card or visa

We re talking about people who don t have a birth certificate or may be homeless he said This has placed a burden on 
some valid c itizens"

Undocumented immigrants would be among those affected by the law, Welch said

Welch said a driving-certificate program could help these people out while also ensuring post-9/11 safety " The 
certificates would be designed in a way to clearly distinguish them from driver s licenses

The only states that now issue such certificates are Tennesste which began its program in 2004 and Utah which started 
issuing driving privilege cards last year During the first year o ' Tennessee s program, 26.634 certificates were 
distributed, many to undocumented workers unable to obtain standard operator's permits

The bill does not specify what documents an applicant would be required to submit to obtain a certificate Ebbin said that 
decision would be made administratively by the DMV The Virginia bill is modeled generally after the Tennessee law 
which requires an applicant to provide two forms of proof of identity and proof of state residency

The Tennessee law has provoked some controversy including the filing of a lawsuit by one pro-immigration organization 
and concerns by another that the two-tiered system could lead to discrimination

Virginia s certificates would be good for one year and renewable in one-year increments They would cost S25 The bill 
also provides for learner s certificates, costing S20

P e a c h  B i l l  B u rk e  a t  (7 5 7 )  4 4 6 -2 5 B 9  o r b i l l  b u rk e iC V D ilo to n h n e  c o m
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Driver 's License Curtai led as Identification * - \LI \Ua
Critics Call 'Real II)' Issue Forcefully Anti-Immigrant
B> T.R Reid and Darrvl Fears 
Washington Post Staff Writers 
Sunday. April 17. 2005 Page A03

WEST VAL LEV. Utah -  In the two years since she got her I Hah driver's license. Guadalupe Camarillo notes 
with obvious pride, she has had no accidents, no moving violations and no parking tickets "I drive so careful. 
I've never even been stopped." she beams.
But Camarillo is about to lose her license. I he cleaning woman from Michoacan. Mexico, is among tens o f 
thousands o f illegal immigrants whose licenses will be voided under a state law that took ellect March 8.

A precursor to the "Real ID  Act" pend-ng in the U.S. Senate, the Utah law gives undocumented workers such as 
Camarillo "driving priv ilege cards" instead o f licenses. The document authorizes driving but declares in bold 
red letters that it cannot be used as legal identification.
Many Hispanics. including U.S. citizens, arc outraged by the change "You work hard, you pay the same taxes 
as anybody else, but the state legislature brands you as second-rate," noted veteran activist John Florez o f Salt 
Lake City. "I'm sorry to say it. but the real point here is racism."

Responds state Sen. Curtis S. Bramble (R ), who sponsored the new state law: "Tell me how granting a priv ilege 
to somebody who is here illegally can be called punitive. Wc are letting people drive. I hey can get [auto| 
insurance. But they can't use this card to buy firearms or serve on a jury or vole. Those are rights for citizens."

I he restrictions that undocumented immigrants face in Utah could be felt nationwide it Congress passes the 
Real I I )  Act. The legislation cleared the House in F eb ru a ry  and faces debate on the Senate floor that may begin 
this week.
The legislation would compel states to painstakingly verify documents submitted for driver's licenses -  birth 
certificates, utility bills. Social Security numbers and other records — in an cltori to prevent terrorists from 
obtaining the papers they need to blend into society. But it also would affect undocumented immigrants, such as 
Camarillo, v* ho lack green cards >r v i.sas,) et hold jobs.

I lie legislation would also authorize completion o f a portion ol the I .S .-Mexico border fence in San Diego and 
make it more difficult for asylum seekers to gain citizenship. In effect, critics say. the Real II) Act would be the 
nation's most powerful anti-immigrant legislation in decades.
Its sponsor. 1 louse Judiciary Committee Chairman F James Senscnbrcnncr Jr. (R-W is.), said Real ID is an 
effort to adopt some ol the recommendations of the commission that investigated the Sept. 11, 2001. attacks.
I he panel found that terrorists had studied the asylum process and driver's license fraud as ways to enter and 
move freely about the I 'nited States.

While the Bush administration has expressed support lor the Real ID Act. W hite I louse officials arc concerned 
that debate over the issue on the Senate floor could stall the hig'ier-priorily spending bill lot the wars in Iraq 
and Afghanistan, to which the I louse legislation is attached.
Sen. I arry E. Craig ( R-ldaho) wants to protect illegal immigrant farmworkers by granting them permanent 
citizenship I lis proposal could lead to a flicry of other amendments and spark a wide-ranging debate on 
national immigration policy, taking lime from the war bill that is a higher priority lor the W hile I louse

Sen. John Corny n t R-1 ex .) said he supports Real ID in its current form, but he acknowlodged that many 
colleagues do not. Cornv n and Sen. Jon ky i ( R-Ariz.) announced Iasi week that they plan lo craft legislation to



address their own immigration concerns, border security and a guesf-worker plan that would grant limited 
amnesty to illegal immigrants who currently work in the United Slates, which President Bush has endorsed.

More than 600 organizations oppose the proposed act for a variety of reasons, including the costs ot carry ing it 
out and its potential impact on asylum seekers.

I he 9,000-member American Immigration Lawyers Association said the act could close the borders to asylum 
seekers. One aspect o f the Real ID legislation would require immigrants seeking asylum to prove claims o f 
persecution, preferably with documentation, a tall order for people who were in hiding or running for their lives, 
lawyers said.
"The changes will make it difficult for honest refugees to w in their cases but easier for people with bad 
intentions and a lot o f money." said Patricia Lyman, director of Just Law International. "People who have a plan 
to game the system, who will plan ahead and get every document under the sun. they'll be prepared. Someone 
truly fleeing a country can't get reports."

Opponents such as the National Governors Association, the National Conference ot State Legislatures, the 
American Association o f Motor Vehicle Administrators and the Council o f State Governments said the law 
would be too expensive to implement and might lead to chaos at motor vehicle bureaus.

Chcye Calvo. director o f the transportation committee for the conference o f state legislatures, said state 
employees who issue driver's licenses would have to contact vital records employees at 30.000 offices 
nationwide to verify documents "in real time." forcing long waits for license applicants. About 70 million 
people apply for state-issued identification, mostly driver's licenses, each year, according to the conference.

fhe legislatures organization estimated that implementing the reforms would cost between $500 million and 
$700 million over the next five years. States would be required to create licenses with tamper-free features such 
as digital photos, watermarks, bar c ides and possibly magnetic strips. 1 hey would also be required to buy 
equipment to read the licenses, equipment that allows law' enforcement agencies in different states to 
communicate, and find space to warehouse drivers' documents.

R "ddents o f states that decline to participate could not use driv er's licenses as identification to hoard airplanes, 
apply for Social Security and veterans benefits, or complete tax documents for employers

Jeff E. I ungren. a spokesman for the House Judiciary Committee, called the cost estimate "preposterous." He 
said the Congressional Budget Office's estimate o f about $100 million over five years is fair.

I.ungren said Real ID would make the public safer " If you read the 9 1 1 report, thev highlight how al Qaeda 
studied document fraud and other vulnerabilities in the system." he said. " fhey undertook the risk and effort to 
get valid U.S. driver's licenses and state I.D. cards .. because thev allow you to fit in."

In I tab. undocumented workers and their support groups have expressed biller opposition to the new driv ing 
cards, but it is not clear so far what the practical differences will be. Camarillo, lor example, said that her boss, 
her landlord and her neighbors know she is in the I nitcd Slates illegally. bu< they do nol seem to care

Ihe cleaning firm she works for employs 14 women, "and all o f us are illegal." she said. Ihe boss knows that." 
Although Camarillo. 47. has no Social Security number, her employer withholds $225 per month for Social 
Security. Medicaid and income taxes.

"So I am p • [ingj the same tax." she said. "Why I don't get the same license?" I ler auto insurance company 
assured her. she said, that the driv ing card will have no impact on her coverage.

( >n her annual trip lo Mexico, Camarillo said she does not need any Utah identification because the airlines 
accept her "matricula consular." an ID issued by Mexico to nationals living in the I niled Stales.



Still, immigrants say, the loss o f a dm er’s license introduces new uncertainty into lives marked by fear o f 
deportation.
"The cop, he stop you. and he know you are illegal." said Milton Rodriquez, a Guatemalan who works as a 
lawn-cutter in Salt Lake City and is currently contesting a deportation order. "Then, what happen to you?"

Immigrant groups also question why law makers focused on undocumented workers and not their employers. 
Even Bramble, the senator who sponsored the "driving privilege" law. agreed that "we probably need to have 
that discussion, about whether there should be some sanction against those who employ the illegals."

As in many states, illegal workers without visas play a key role in Utah's economy, particularly in the vital 
tourist industry.
"It used to be that a town like this could find ski bums who would wait tables and sweep floors in return for a 
season lift pass," noted Shelley Weiss, the diversity outreach coordinator for the police department in the resort 
town o f Park City. "But that culture is gone now."

Fears reported from Washington.

© 2005 The Washington Post Company



f M  N a t i o n a l  C o n f e r e n c e  R E A L  I D  A C T  O F  2 0 0 5
11,11 . /  S t a t e  L e g is l a t u r e s  D R I V E R ’ S  L I C E N S E

Th P ,  A . . T I T L E  S U M M A R YT h e  F o ru m  for  A m e r i c a  s ideas

O n  M a y  11 . 2 0 0 5 ,  P res ident Bush signed in to  law the " R E A L  I D  Act o f  2 0 0 5 .  w h ich  was attached to the 
“ Em e rgency  Supp lem en ta l  A p p ro p r ia t io n  l o r  D e fen se , the G lo b a l  W a r  o n  Terro r , and  T su n am i Re l ie f , 2 0 0 5  
( H . R .  1 2 6 8 .  P .L .  1 0 9 - 1 3 ) .  T i t le  I I  o f  R E A L  I D — “ Im p ro v e d  Secu rity  f o r  D r i v e r ’s License' and Persona l 
Id en t i f ic a t ion  C a rd s "— repeals the p rov is ion s  o f  a D ec em be r  2 0 0 4  law  that estab lished a coope ra t ive  state- 
federa l process to  create federa l standards fo r  d i i v c r ’s licenses and  instead d i re c t ly  imposes p rescrip tive f c d c r . . 
d r iv e r ’s license standards. T h e  f o l low in g  tab le  summar izes  the act ’s d r ive r 's  license title.

P rov is ions  1 Citation Summ ary
Repeal o f 9/11 
C om m iss ion  
Im plem enta tion  Act 
DL/ID P rov is ions
§206

Repeals §7212 of 9/11 Commission Implementation Act of the Intelligence Reform 
and Terrorism Prevention Act of 2004 (Public Law 108-458). which directed DOT in 
consultation with DHS to establish a negotiated rulemaking committee of state and 
federal officials along with other stakeholders to created federal minimum security 
standards for DL/IDs

M in im um  Standards 
fo r Federal Use
§202(a)

§205(b)

• A federal agency may not accept a driver’s license or personal identification 
card (DL/ID) after May 11 2008. unless the state has been certified by the U S 
Department of Homeland Security (DHS) in consultation with the U.S 
Department of Transportation (DOT) to meet the requirements of the law

• The DHS Secretary may grant a state an extension to meet the certification 
requirement if the state provides adequate justification for noncompliance

DL/ID D ocum ent 
S tandards
§202(b)

• At a minimum, a state shall include the following information and features on a 
DL/ID (1) person's full legal name, (2) person's date of birth. ,3) person s 
gender, (4) DL/ID number, (5) digital photograph (6). person's address of legal 
residence, (7) person’s signature. (8) physical security features designed to 
prevent tampering, counterfeiting or duplication for fraudulent purposes and (9) 
a common machine-readable technology with defined data elements

M in im um  DL/ID 
Issuance S tandards
§202(c)(1)

§202(c)(3)(B)
§202(d)(3)

I §202(d)(6)

§202(d)(l0)

• At a minimum, a state shall require the presentation and verification of the 
following information

(1) A photo identity document (except that a non-photo identity document is 
acceptable if it includes both the person s full legal name and date of birth)

(2) Documentation showing the person s date of birth
(3) Proof of the person s social security account number (SSN) or verification 

that the person is not eligible for an SSN
(4) Documentation showing the person s name and address of principal 

residence
• A state shall not accept any foreign document other than an official passport
• A state shall subject each DL/ID applicant to mandatory facial image capture
• A state shall refuse to issue a DL/ID to a person holding a DL/ID from another 

state without confirmation that the person is terminating or has terminated the 
other state s DL/ID

• A state shall limit the period of validity of all DL'IDs that are not temporarily 
issued to a period that does not exceed eight (8) years

V erifica tion  o f 
Docum ents
§202(C)(3)(A)
§202(d)(5)

§202(d)(4)

• Before issuing a DL/ID the state shall verify, with the issuing agency the 
issuance, validity and completeness of each document to be presented

• A state shali confirm with the Social Security Administration a SSN presented by 
a person using the full SSN in the event a SSN already is registered to or 
associated with another person to which any state has issued r  DL/ID the state 
shall resolve the discrepancy and take appropriate action

• A state shall establish an effective procedure to confirm or verify a renewing 
applicant s information

NC XL REAL II) ACT OF 2005 DRJS I R S LK EN.XF. TITLE ">l MMAIO



Provisions / Citation Summary
Immigration
Requirements

Verification of U S 
Citizenship and Lawful 
Status
§202(c)(2)(A), (B)

• Before issuing a DL/ID. a state snail require and verify valid documentary
evidence that the person (i) is a U S citize. • ;ii) is an alien lawfully admitted for 
permanent or temporary residence, (iii) has a conditional permanent resident 
status, ( iv ) ) is a refugee or has been granted asylum, (v) has a valid, unexpired 
nonimmigrant visa or nonimmigrant visa status (vi) has a pending application 
for asylum, (viij has a pending or approved application for temporary protected 
status, (viii) has approved deferred status or (ix) has a pending application for 
adjustment of status to that of an alien lawfully admitted for permanent 
residence or conditional permanent resident status

Temporary DL/ID
§202(c)(2)(C)

Non-Conforming
DL/IDs
§202(d)(11)

SAVE Participation
§202(c)(3)(C)

• A state only may issue a temporary license to persons who presents 
documentary evidence for the categories /v) through (ix) under the evidence of 
lawful status section above A temporary DL/ID
• Shall be valid only for the period of the applicant s authorized stay in the 

U S or one (1) year if there is no definite end to the period of stay
• Shall indicate clearly that it is temporary and shall state the date on which it 

expires
• May be renewed only upon presentation of valid documentary evidence that 

the status by which the applicant qualified for the temporary DL/ID has been 
extended by DHS

• In any case in which a state issues a DL/ID that does not satisfy the federal 
requirements a state shall ensure that that the DL/ID (A) clearly states on its 
face that it may not be accepted for federal identification or any other official 
purpose, and (B) uses a unique design or color indicator to alert federal 
agencies or other law enforcement personnel that it may not be accepted for 
any such purpose

• No later than September 11 2005 a state shall enter into a memorandum of 
understanding with DHS to routinely utilize the automated system known as 
System for Alien Verification for Entitlements (SAVE) to verify the legal 
presence status of a non-citizen applying for a DL/ID

Security and Fraud
Prevention
Standards
§202(d)(7) (8) and (9) 

§203fa)

• A state shall ensure the physical security of locations where DL/IDs are 
produced and the security of document materials and papers from which DL/IDs 
are produced

• A state shall subject all persons authorized to manufacture or produce DL/IDs to 
appropriate security clearance requirements

• A state shall establish fraudulent document recognition training programs for 
appropriate employees engaged in the issuance of DL/ID

• Establishes a federal criminal penalty for persons who knowingly traffic in false 
or actual authentication features for use in false identification documents 
document-makinq implements or means of identification

Data Retention and 
Storage
5202(d)(1) (2) and 
(13)

• A state shall employ technology to capture digital images of identity source 
documents so that the images can be retained in electronic storage in a 
transfe able format

• A state shall retain paper copies of source documents for a minimum of seven 
(7) years or images of source documents for a minimum of ten (10) years

• A state shall maintain a state motor vehicle database that contains (A) all data 
fields printed on DL/IDs issued by the state and (B) motor vehicle drivers 
histories includinq motor vehicle violations suspensions and points on license

Linking of Databases
§202(d)(12)

A state shall provide electronic access to all other states to information contained in 
the motor vehicle database of the state

Grants to States
§204

« DHS may make grants to a state to assist the state in conforming to the 
minimum federal standards 

• Authorizes such sums as necessary for the fiscal years 2005 through 2009 to 
carry out the law (but does not appropriate any money i

Authority
§205

Grants authority to DHS to issue regulations, set standards and issue grants under 
the law in consultation with DOT and the states

Contact Chc\c Culvo ( 2 0 2 - 6 ^ - 8 6 6 1 .  i hcrc.c.tlt'o^1 nc:l.o>yi in  A C S /  > U nshun’ ton Office for nunc information.
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(ZJsn subsection (b)(9), by adar g at the end the faflovcng: 
‘ Except otherwise provided in this section, no co/rt snail 
have jurisdiction, by habeas corpus under section 2241 of title 
28, United SW es Code, or any other habeas corpu/ provision, 
by section 1361\or 1651 of such title, or by any otbfer provision 
of law (statutoiVor nonstatutory), to review auch an order 
or such questions ofJaw or fact.”; and /

(3) in subsectiorKfg), by inserting "(statutory or nonstatu­
tory), including sectioV 22'4 1 of title 28, United States Code, 
or any other habeas corpus provision, and/sections 1361 and 
1651 of such title” after Viotwithstandiny any other provision

(b) Effective Date.—The Vnendments made by subjection Applicability i s) shall take effect upon the d s t e \ f  the of actment of this division 8USC 1252'note.
of removal, deportation, or exclusioH/ovat; issued before, on, or 
after the date of the enactment of this anrision.

(c) Transfer of Cases.—If anr alryn’s case, brought under 8 use i252 note 
section 2241 of title 28, United States Gode, and challenging a 
final administrative order of removal, deportation, or exclusion, 
is pending in a district court y n  the dateVif the enactment of 
this division, then the districtr court shall transfer the case (or 
the part of the case that chaHfenges the order oXremoval, deporta­
tion, or rxclusion) to the cmm of appeals for the*, circuit in which 
a petition for review could/nave been properly filed under section 
242(b)(2) of the Immigration and Nationality Act (ft. U.S.C 1252), 
as amended by this se^ion, or under section 309(cV4)(Di i f  the 
Illegal Irr migration Ibftbrm and Immigrant Responsibility Act of 
1996 (8 I'.S.C. llO ynote). The court of appeals shaft, treat the 
tranefeiT 1 case ay  if it had been filed pursuant to \  petition 
for reviev under /uch section 242, except that subsectrtui (bXl) 
of such section slyfll not apply. \

(d) Transitional Rule Cases.—A petition for review^ filed 8 use 1252 note, 
under formervfiection 106(a) of the Immigration and Nationality 
Act (as in effect before its repeai by section 306(b) of the Illegal 
Immigration^ Reform and Immigrant Responsibility Act of 1906 (8 U .S .C ./252  note)) shall be treated as if it had been filed aa 
a petitio^ for review under section 242 of the Immigration and,.
Nationality Act (8 U.S.C. 1252), as amended by thus section N o t - \  
withstanding any other provision of law (statutory or nonstatutory), 
including section 2241 of title 28, United States Code, or any 
ottyn- habeas corpus provision, and sections 1361 and 1651 of such 
ti^e, such petition for review shall be the sole and exclusive means 
ôr judicial review of an order of deportation or exclusion.

T IT L E  I I — IM P R O V E D  S E C U R IT Y  F O R  
D R IV E R S ’  L IC E N S E S  A N D  P E R S O N A L  
I D E N T I F IC A T IO N  C A R D S

NEC. 201. DEFINITIONS.

In this title, the following definitions apply:
49 USC 30301 note.
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49 (JSC 30301 
note.

Effective date

(1) D r iv e r s  LICENSE,.— 'The term "driver’s license" mean3 
a motor vehicle operator’s license, as defined in section 30301 
of title 49, United States Code.

(2) Identification card.—The term “identifcation card” 
means a personal identification card, as defined in section 
1028(d) of title 18, United States Code, issued by a State.

(3) OFFICIAL PUR» O SE—The term “official purpose” includes 
but is not limited to accessing Federal facilities, boarding fed tr­
olly regulated commercial aircraft, entering nuclear power 
plants, and any other purposes that the Secretary shall deter­
mine.

(4) SECRETARY.—The term “Secretary" means the Sec*etary 
of Homeland Security.

(5) STATE.—The term "State" means a State of the United 
States, the District of Columbia, Puerto Rico, the Virgin Islands, 
Guam, American Samoa, the Northern Mariana Island i, the 
Trust Territory of the Pacific Islands, and any other territory 
or possession of the United States.

SEC. 202. MINIMUM DOCUMENT REQUIREMENTS AND ISSUANCE 
STANDARDS FOR FEDERAL RECOGNITION.

(a) Minimum Standards for Federal Use.—
(1) In GENERAL.—Beginning 3 years after the date of the 

enactment of this division, a Federal agency may not accept, 
for any official purpose, a driver's license or identification card 
issued by a State to any person unless the State is meeting 
the requirements of this section.

(2) State certifications.—The Secretary shall determine 
whether a State is meeting the requirements of this section 
based on certifications made by the State to the Secretary. 
Such certifications shall be made at such times and in such 
manner as the Secretary, in consultation with the Secretary 
of Transportation, may prescribe by regulation.
(b) Minimum Document Requirements.—'To meet the require­

ments of this section, a State shall include, at a minimum, the 
following information and features on each driver's license and 
identification card issued to a person by the State:

(1) The person's full legal name.
(2) The person’s date of birth.
(3) The person’s gender.
(4) The person’s driver’s license or identification card 

number.
(5) A digital photograph of the person.
(6) The person’s address of principle residence.
(7) The person’s signature.
(8) Physical security features designed to prevent tam­

pering, counterfeiting, or duplication of the document for 
fraudulent purposes.

(9) A common machine-readable technology, with defined 
minimum data elements.
(c) Minimum issuance Standards —

(1) In GENERAL.—To meet the requirements of this section, 
a State shall require, at a minimum, presentation and 
verification of ihe following information before issuing a driver's 
license or identification card to a person:



(A) A photo identity document, except that a non­
photo identity document is acceptable if it includes both 
the person’s lull legal name and date of birth.(B) Documentation showing the person’s date of birth.

(C) Proof of the person’s social security account number 
or verification that the person is not eligible for a social 
security account number.

(D) Documentation showing the person’s name and 
address of principal residence(2) Special requirements.—(A) In general.—To meet the requirements of this 
section, a State shall comply with the minimum standards 
of this paragraph.(B) Evidence of lawful status.—A State shall 
require, before issuing a drivers license or identification 
card to a person, valid documentary evidence that the 
person—

(i) is a citizen or national of the United States;
(ii) is an alien lawfully admitted for permanent 

or temporary residence in the United States;
(iii) has conditional permanent resident status in 

the United States;
(iv) has an approved application for asylum in 

the United States or has entered into the United Scates 
in refugee status;

(v) has a valid, unexpired nonimmigrant visa or 
nonimmigrant visa status for entry into the United 
States;

ivi) has a pending application for asylnm in the 
United States;

(vii) has a pending or approved application for 
temporary protected status in tne United States;

(viii) has approved deferred action status; or
(ix) has a pending application for adjustment of 

status to that or an alien lawfully admitted for perma­
nent residence in the United States or conditional 
permanent resident status in the United States.
(C) Temporary drivers’ licenses and identification cards.—

(i) In general.—If a person presents evidence 
under any of clauses (v) through (ix) of subparagraph(B), the State may only issue a temporaiy driver’s 
license or temporary identification card to the person.

(ii) Expiration pate.—A temporary driver’s 
license or temporary identification card issued pursu­
ant to tlvs suDparagraph shall be valid only during 
the period of time of the applicant’s authorized stay 
in the United States or, if there is no definite end 
to the period of authorized stay, a period of one year.

(iii) Display of expiration date.—A temporary 
driver's license or temporary identification card issued 
pursuant to this subparagraph shall clearly indicate 
that it is temporary and ohall state the date on which 
it expires.

(iv) Renewal —A temporary drw license or 
temporary identification card issued pu . int to this 
subparagraph may be renewed only upon presentation

PUBLIC LAW 109-13—MAY 11, 2005 119 STAT. 313
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Deadline.
Memorandum

ef valid documentary evidence that the status by which 
the applicant qualified for the temporary driver’s 
license or temporary identification card has been 
extended by the Secretary of Homeland Security.

(3) VERIFICATION OF DOCUMENTS -T o m ee t th e  req u ire ­
m e n ts  of th is  section, a  S ta te  sh a ll im plem en* tn e  following 
procedures:

(A) Before issuing a driver’s license or identificaticn 
card to a person, the State shall verify, with the issuing 
agency, the issuance, validity, and completeness of each 
document required to be presented by the person under 
pt agraph (1) or (2).

(B) The State shall not accept any foreign document, 
other than an official passpo»t, to satisfy a requirement 
of paragraph (1) or (2).

(C) Not later than September 11, 2005, the State shall 
enter into a memorandum cf understanding with the Sec­
retary of Homeland Security to routinely utilize the auto­
mated system known as Systematic Alien Verification for 
Entitlements, as provided for by section 404 of the Illegal 
Immigration Reform and Immigrant Responsibility Act of 
1996 (110 Stat. 3009-664), to verify the legal presence 
status of a person, other than a United States citizen, 
applying for a driver's license or identification card.

(d) Other Requirements —To meet the requirements of this 
section, a State shall adopt the following practices in the issuance 
of drivers’ licenses and identification cards:

(1) Employ technology to capture digital images of identity 
source documents so that the images can be retained in elec­
tronic storage in a transferable format.

(2) Retain paper copies of source oocuments for a minimum 
of 7 years or images of source documents presented for a 
minimum of 10 years.

(3) Subject each person applying for a driver's license or 
identification card to mandatory facial image capture.

(4) Establish an effective procedure to confirm or verify 
a renewing applicant's information.

(5) Confinrn with the Social Security Administration a social 
security account number presented by a person using the full 
social security account number, In the event that a social 
security account number is already registered to or associated 
with another person to which any State has issued a driver's 
license or identification card, the State shall resolve the discrep­
ancy and take appropriate action.

(6) Refure to issue a driver’s license or identification card 
to a person holding a driver’s license issued by another State 
without confirmation that the person i9 terminating or has 
terminated the driver's license.

(7) Ensure the physical security of locations \ here drivers’ 
licenses and identification cards are produced and the security 
of document materials and papers from which drivers' licenses 
and identification cards are produced.

(8) Subject all persons authorized to manufacture or 
produce drivers' licences and identification cards to appropriate 
security clearance requirements.



(:*) Lstablish fraudulent document recognition training pro­
grams or appropriate employees engaged in the issuance of 
driver •» licenses and identification cards.

(]<)) Limit the period of validity of all driver's licenses 
and centification cards that are not temporary to a period 
that does not exceed 8 years.

' l i )  In anv case in which the State issues a driver’s license 
or identification card that does not satisfy the requirements 
of h i  section, ensure that sue), license or identification card—

(A) clearly states on n9 Lee that it may not be accepted 
’ y any Federal agency for fed- ral identification or any 
other official purpose; and

(B) uses a unique design or color indicator to alert 
Federal agency and other law enforcement personnel that 
it may not be accepted for any such purpose.
i2) Provide electronic access to all other States to info-ma- 

tion contained in the motor vehicle database of the State.
(13) Maintain a Sta‘e motor vehicle database that contains, 

at a minimum—
(A) all data fields printed on drivers’ licenses and 

d.mtification cards issued by the State; and
(B) motor vehicle drivers’ histories, including motor 

vel icle violations, suspensions, and points on licenses.
SEC. 203. TRAFFICKING IN AUTHENTICATION FEATURES FOR USE IN 49 USC 30301 

FALSE IDENTIFICATION DOCUMENTS. note,

(a) Criminal Penalty—Section 1028(arf8) of title 18, United 
States Code, iv amended by striking "false authentication features” 
and inserting ‘ ialse or actual authentication features”

(b) Use of False Driver's License at Airports.—
(1) In  GENERAL.—The Secretary shall enter, into the appro­

priate aviation security screening database, appropriate 
information regarding any person convicted of using a false 
driver’s license at an airport (as such term is defined in section 
4P1C2 of title 49, United States Code).

{2) F a lse  defined,—In this subsection, the term “false” 
has the same meaning such term has under section 1028(d) 
of title 18, Uni. ed States Code.

SEC. 204. GRANTS TO STATES. 49 USC 30301
(a) In  GENERAL—The Secretary may make grants to a State notc 

to assist the State in conforming to the minimum standards set 
forth in this title.

(b) Authorization of Appropriations.—There are authorized 
to be appropriated to the Secretary for each of the fiscal years 
2005 through 2009 such sums as may be necessary to carry out 
thin title.
SEC. 206. AUTHORITY. 49 USC 30301

(a) Participation of Secretary of Transportation and note 
States.—All authority to issue regulations, set standards, and issue, 
grants under this title shall be carried out by the Secretary, in 
consultation with the Secretary of Transportation and the S‘ates.

(b) Extensions of Deadlines—The Secretary may grant to 
a State ar. extension of time to meet the requirements of section 
202(c)(1) if the State provides adequate justification for noncompli- 
ance.

] UBLIC LAW 109-13—MAY 11, 2005 119 STAT. 315
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49 USC 30301
note.
49 USC 30301 
note.

SEC. 200. REPEAL.

Section 7212 of the Intelligence Reform and Terrorism Preven­
tion Act of 2004 (Public Law 108-458) is repealed.
SEC. 307. LIMITATION ON STATUTORY CONSTRUCTION.

Nothing in this title shall be construed to affect the authorities 
or responsibilities of the Secretary of Transportation or the States 
under chapter 303 of title 49, United Slates Code.

T n r r r T = a o n D r ; n  i n f r a s t r u c t u r e  
A N D  T E C H N O L O G Y  IN T E G R A T IO N

8 USC 1778 SEC. 301. VuLNERABILl TY AND THREAT ASSESSMENT.
(a) St^dy.—The Under Secretary of Homeland/Security for 

Border and Transportation Security, in consultation *vith the Under 
Secretary of Homeland Security for Sc>ence and ̂ Technology and 
the Under Secretary of Homeland Security for Information Analysis 
and Infrastructure Protection, shall study the ̂ technology, equip­
ment, and personnel needed to address security vulnerabilities 
within the United Spates for each field offi/e of the Bureau of 
Customs and Border'Protection that has responsibility for any 
portion of the United States borders with' Canada and Merico, 
The Under Secretary shaX^conduct folio w-/p studies at least once 
every 5 years.

(b) Report to Congres<̂—The Und6r Secretary shall submit 
a report to Congress on the Uimer Secretary's findings and conclu­
sions from each study conducted under subsection (a) together 
with legislative recommendationsy. asr appropriate, for addressing 
any security vulnerabilities found bVffne study.

(c) Authorization of Appropriations.—There are authorized 
to be appropriated to the DepartmeuX of Homeland Security Direc­
torate of Border and Transportation\Security such sums as may 
be necessary for fiscal years 2006 thrXugh 2011 to carry out any 
such recommendations from ttye first s\pdy conducted under sub­
section (a).

8 USC 1712 note SEC. 302. USE OF GROUND/ SURVEILLANCE TECHNOLOGIES FOR
BORDER SECl

Deadline la) PILOT PROGRAM.-/Not later than IffO days after the date
of the enactment of this division, the Under SW etary of Homeland 
Security for Science ancr Technology, in consultation with the Under 
Secretary of Homela/a Security for Border ahd Transportation 
Security, the Under Secretary of Homeland Security for Information 
Analysis and Infrastructure Protection, and me Secretary of 
Defense, shall develop a pilot program to utilize,\pr increase the 
utilization of, ground surveillance technologies tX enhai the 
border security M  the United States. In developing\the program, 
the Under Secretary shall—

(1) consider various current and proposed groW. 1 ‘.urveil- 
lance technologies that could be utilized to enhanc^i.te horder 
security of the United States;

(2V assess the threats to the border security of tXe United 
States that could be addressed by the utilization of s\ch  tech­
nologies; and

(3) assess the feasibility and advisability of utilizing such 
ichnologies to address such threats, including an assessment
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(a ) Upon payment o f a $ 15 fee, the department shell issue a card identical to the motor vehicle 
operator’s license provided for in AS 28.15.111, except that the card shall be o f  a different color and 
shall state in bold type letters across the face o f  it that it is for identification purposes only.

(b) A person may obtain an identification card provided for in (a) o f  this section by applying to the 
department on forms and in the manner prescribed by the department.

(c) Any person whu knowingly makes a fraudulent written statement or application for an 
identification card concerning age, race, sex, or other identifying characteristics as required by the 
department is guilty o f a misdemeanor.

(d) It is a misdemeanor for any person to possess, use, produce, or manufacture a fraudulent 
identification card.

(e) It is a misdemeanor for a person to allow an identification card issued to that person to be used 
by any other person.

( f ) A person who violates (c), (d', or (c) o f this section is guilty o f a misdemeanor punishable by a 
fine o f  $500 or 60 days in jail, or both.

(g) I f  the person applying for the identification card provided for in (a) o f  this section is 60 years o f 
age or older, charge may not be made for issuance o f the card.

Sec. 18.65.310. Identification cards.
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See. *28.15.031*. Persons not to be licensed.

(a ) The department may not issue a driver's license to a person who is

( 1 ) under the age o f 16 years, except that the department may issue a permit 
a restricted license under AS 28.11*12 L; or

(2) at least 16 years o f age but not yet 18 years o f  age unless the person meets the requirements o f
AS 28,15.057 .

(b ) The department may not issue an original or duplicate driver’s license to, nor renew or reinstate 
the driver's license o" a person

( 1 ) whose license is suspended or revoked, except as otherwise provided in this chapter;

(2) who fails to appear in court for the adjudication o f a certain vehicle, driver, or traffic offense 
when the person's appearance is required by statute, regulation, or court rule;

(3 ) who is an habitual user o f alcohol or another drug to such a degree that the person is incapable
o f safely driving a motor vehicle;

(4 ) [Repealed, Sec. 4 ch 42 SLA 1988/.

(5 ) when the department, based upon medical evidence, has determined that because o f the person's 
physical or mental disability the person is not able to drive a motor vehicle safely;

(6) who is unable to understand official traffic control devices as displayed in this state or who does
not have a fair knowledge o f traffic laws and regulations, as demonstrated by an examination;

(7 ) who has knowingly made a false statement in the person's application for a license or has 
committed fraud in connection with the person's application for, or in obtaining or attempting to obtain, 
a license, or who has not applied under oath on the form provided for tlie purpose o f obtaining or 
attempting to obtain a license or permit; or

(8) who is required under AS 28.20 to furnish proof o f financial responsibility and who has not 
done so.

H\ » l .  / / *<’ ■ n.
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See. ^28.15.101 Expiration and renewal c f driver's license

(a) Except as otherwise provided in this chapter, a driver's license expires on the licensee's birthday 
in the fifth year following issuance o f  the license A license may be renewed within one year o f its 
expiration upon proper application, payment o f the required fee, and except when a license is renewed 
under (c) o f this section, successful completion o f a test o f the licensee’s eyesight.

(b) The department may defer the expiration o f the driver's license o f a person who is outside the 
state under terms and conditions that the department shall prescribe by regulation.

(c) A driver's license may be renewed by mail i f  the licensee complies with (a) o f this section, 
except that a license may not be renewed by mail i f

( 1 ) the most recent renewal o f the applicant's license was by mail; or

(2 ) the applicant is 69 years o f age or older on the expiration date o f the driver’s license being 
renewed.
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From: Annette Krertzor [annette_kreitzer@gov.state.ak.us]

S«nt: Tuesday, March 21, 2006 4:55 P M

To: Louie Flora

Subject: comments on HB 290: ID Cards, Drivers Licenses 

Louie:
Representative Seaton asked if we would look at HP 190 in light o f the Notary legis*ation passed last 
year. We have only one comment on the 2/2/06 draft CS by Luckhaupt LS098I\Y :
1) (h) o f the new subsection on Page 1 (lines 5-9) specifically states that this subsection applies to 
citizens o f the US, nationals oi the US, legal permanent residents o f the US or conditional resident aliens 
o f the US. Subsection (i) however, seems to apply to non-citizens and we wondered why that term is 
not used. The answer may be that it is not inclusive enough to capture all categories o f individuals to be 
covered under (i), but we raise it because we don't know that to be the case.
Otherwise, this version is consistent with any identification issues in the notary world, 
ak

Louie Flora

Annette Kreitzer, Chief o f Staff
Office o f Lieutenant Governor Loren Leman
(907) 465-3520

3/22/2006

mailto:annette_kreitzer@gov.state.ak.us
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F O R  I M M E D I A T E  R E L E A S E  
M a y  5. 2005

C O N T A C T :  R a j Hhanva iti 
(202)225-5101

House Passes Real II)

(W A S H I N G T O N ,  D .C .)  -  Menom op-e Falls Congressman Jim Sensenbrenncr announced ilui llie 
House of Represenlalives loday passcu llie $82 billion Emergency Supplementalppropnntions bill by 
an overwhelmingly bipartisan vote of 368-to-58 This bill, which the Set iti is expected to appiove 
next week, includes funding for defense-related activities, the global war oil teironsm. tsunami relict, 
and the REAL ID  Act.

"I am glad the House could complete its work on the emergency supplemental bill It provides the 
resources needed by our military to protect the country and win the war against terror I am especially 
pleased with us inclusion of the REAL ID  Act." said Sensenbrenncr.

Ihe REAL ID  Act (H  R. 418), approved by the House in February, contains vital border security and 
terrorism prevention provisions. These provisions were originally passed by the House last fall in the 0/11 Recommendations Implementations Act (U.K. 10) hut not included in the final version el the bill 
enacted last December.

'This sensible legislation is aimed at prevcnling anoihei 9/11 type attack hy disrupting terrorist tiavcl 
and bolstering our border security. Now more (h: n ever, drivers’ licenses can be accepted as 
identification for federal purposes, suclt as boai i ,g a commercial airplane, entering a lede.ul building, 
or a nuclear power plant. Giving state dnvers' licenses to anyone, regardless ot whether they .lie here 
legally or illegally, is an open invitation for terrorists and etimiiuls to exploit States will now have to 
require proof o f lawful presence in the U S before issuing drivers' licenses." stated Scnscnbiennei

Sensenbrenncr added, "The RFAL ID  bill strengthens our border security by shutting down 'Sinuggleis 
Gulch,' a canyon along the westernmost California-Mcxico border frequently used for illegal entrance 
into the U.S., so law-abiding Americans are better protected from terrorists, ding smugglers, a l i e n  

gangs, and violent criminals seeking to operate licie "

'The REAL ID  Act w ill also weed out fraudulent asylum applications made by people lying iluougl 
their teeth. By ferreting out asylum fraud, the supplemental appropriations bill strengthens out asylum 
system so those legitimately llcetng persecution are welcomed here." Scnsenbicnnct concluded

m
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A M E R IC A N  A SSO C IA T IO N  O F  M O T O R  V E H IC L X  A D M IN ISTR A TO R S
(AAM VA )

BO A R D  O F  D IR E C T O R S  R E S O L L T IO N  03-01  
USE  O F  F O R E IG N  C O N SU L A R  CARDS FO R  ID E N T IF IC A T IO N  PURPO SES

W HEREAS, the A ssocun .? bee developed an Acceptable Verifiable ID Resources List 
that includes documenu issued by the U .S . and Canadian agux-ies and orpmizahona that 
ire recommended for use by D M V  employees to verity dial a person applying for a 
driver’s license or ID  card is who he/sbe is purpoiting to be; and

W HEREAS , the verifiability o f  the documents by the issuing agencies was an important 
factor in considering documents for inclusion on the Acceptable Verifiable ID Resources 
List; and

W HEREAS , many member jurisdictions have expressed concerns that foreign consular 
IDs, including Mexico’s matricula consulai card, lack standardized issuance prooodures, 
uniform security features, and a secure database for verification purposes; and

W HEREAS, the AAM VA  Board o f  Directors recommends the con turn'd use o f  the 
foreign passpoi. as an official identification document, and

W HEREAS , AAM VA  is in the process o f gathering information on other hreign 
consular ID documents and their possible use for identification purposes, and

THEREFORE BE  IT RESOLVED , that the AAM VA  Board o f Directors believes that it 
is premature to recommend the use o f any foreign consular ID, including Mexico's 
matriculs consular card, at this time, as more information is ncoded to assess the 
verifiability o f  these documents.

BE  IT FURTH ER  RESOLVED , tiiit legal and dip .jm ahc issues also warrant further 
review and oonsultation with the United States Depprtmant o f State as they relate to 
possible conflicts with the Vienna Convention on Consular Relations and Optional 
Protocols o f  1963.

R ESO LV ED  FURTHER-, that the AAM VA  Board o f Directors accepts and endorsee as 
an A A M V A  standard that no other foreign documents be allowed to oiovido specific data 
for identification purposes other than foreign passports. A foreign passport in 
conjunction with the proper immigration documents (i.e. 1-94 for the U .S .) is necessary if 
used to validate legal presence.

Board o f  Directors Resolution No. 03-08 was passed at a meeting dulv held on May 16- 
17 ,2003

Betty L. Senan 
09 -6 .2 -03

© 2003 AAMVA. All rights reserved

Stacey K . Stanton



Provjoons The REAL ID Act (H R 418) provukrm included m  foe Innergency Supplemental Appropriations Act for Defease, the
Global War oo Terror, and Trumen Relief Alt, 2U0S (HJL 1268)

Authority Authorizes authority to the Secretary of Homeland Seoority to issue regulations, set standards and uooc grants i i  
oonwhalian with the Secretary of Transport Wi an and be itutes

Dofkntim In ttoa bill, the following definitions apply:

(1) DRIVER'S LICENSE -The term dtjvcrS iicerae* means a motor vehicle opendoPs license, as defined ui 
section 30301 of tide 49. Uni ted States Code.

(2) IDENTIFICATION CARD.-The team "identification card" retina a peraooal identification card, m  defined in 
section I028(<f) of ddc 18 I ’nilcd States Code, issued by a State.

(3) OFFICIAL PURPOS*' - The term ‘ ‘official pwpoae’’ includes but is not limited to aoccsring Federal £aulitic*, 
boarding federally regulated commercial aircraft, entering oucleu power plants, and any other purposes that the 
Secretary shall detenu inc.
(4) SECRETARY.- The *mn ' 'Secretary means the Sooetary of Homeland Stair ' / .

(5) STATE-The tern '  StUe* means a State of the United States, the District of Columbia, Poerto Rico, the Virgin 
Islands, Guam, American S'uooa, the Northern Manana. Islands, the Trust Territory o f the Pacific Islands, and any 
territory or possession of the Uin ted States.

Grants Authorizes appropriations for fiscal year 2005-2009 for the Secretary of Homeland Security necessary to cany out this 
act

Authorize.' Che Secretary o f Homeland Security to  mike grants to a state to assist in conforming to the minimum 
standards.

Information Required an the 
Driver's Ucease and 
Identification Card

States d » : .  include at mmnraim, the following infonnatioa and feature* on the driver’s license and identification card 
Ac person’s foil legal name, date o f birth, gender, driver license or identification card number, a digital photograph, 
address o f principal residence, signature, physical security features designed to prevent tampering, counterfeiting, or 
duplication of the document for fraudulent purpi ses and a common machine-readable technology, with defined 
minimum data efemarta

Mnmnum Issuance Standards A state dull require, si mmimum, presentation and verification o f the following information before issuing a driver j 
license or ID card to an indhividmi.

•  a photo identity document, except that a noo-photo identity document ii acceptable if  it includes both the 
pcncn’i full legal name and dale o f birth.

•  documentation showing toe person’s date of birth.
•  proof o f the person’s social security accu_.it number or verification that the penor is not eiigiblo for a social 

security account number. .  . . .  .

•  docuExataltou showing the person's name and addhtsi of prmdpelrmidcBcc.

A etate shall require evidence of legal status before issuing a driver's bceoae or identificatian card. (See Immigration
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|  Requirements)

A stair may not accent wiy foreign document, other than an official pajsport a« p n o t of identification

A state must subject cadi person applying for a driver’s lioensc or ID card to mandatory facial image capture.

Stale must refuse to issue a driver's hcc”«  or ID card to a person holding a driver's license issued by another state 
without confirmation (bat the person is '<■ .maialmg or has terminated the dhrver’s license.

State must limit the period of v a lw y  c f  all driver’* hccntcs ami ID cards that are not temporaly to a period that does 
not exceed eight years.

I
Temporary Driver*» I*>ca»c 
and Identrficrtxm Cards

A stale shall require, before imusng a drivrr’s licence or identification card ut a person, valid doaamentar evidence 
that ao individual is a citizen of the Unit’d States, is an alien lawfully admritod for permanent or temporary residence; 
has conditional permanent remdeas status, has a valid, anexpned nanrmmigrant visa or nonimmigrant visa status for 
entry; has a pending or approved application for asylum; has refuge;; status, has a pending or approved application for 
temporary protected status; Las approved deferred action status; or has a pending application for adjustment of status to 
that o f an then lawfully admitted far permanent residence or c - lditional permanent resident status.

States may only issue a temporary driver’s license or identification card to applicants who prevent cvxfci.ce of legal 
r'xtus for a valid, unexpired naoamnigjaal vim or nonimmigrant vit. status, a pending application for asylum, pending 
or approved application for temporary protected status, approved deferred nrlion status or has a pending application for 
adjustment o f status lo that of an alien Lawfully admitted for permsr.ent resicent in tt»c United States or conditional 
permanent resident status.

A temporary driver's license oi identification can only be valid for the period of tune of the applicant’s ambonaed <u»y 
in (he United Sartos or fora period o f one year if  Owe is no definite end to the period o f authorized stay.

A temporary license or ID card must clearly indicate that it is temporary and shall state the <h«« on which it expires.

A temporary license or ID card nay be renewed upon presentation of valid immigration documents that the status of 
stay has been extended try .he Secretary of Homeland Security.

Verification of Documents

%

Before issuing a driver's license or ID card to a person, a stale shall verify, with the issuing agency, the issuance, 
validity, and completeness o f each breeder document required to be presented by the applicant.

State must sign * Memorandum of Undentaoding *..* the Department of Homeland Socurity by September 11,2005, 
to ose the Systematic Alien Verification Entitlements (SAVE) to verify the legal presence stains of an applicant other 
than ■ United States citizen.
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State* o u t  catabtish an effective procedure to coafinn or verify a renewing applmanl'i information.

States must redly with the Social Soruoty Adraanistrstioa a social security Dumber preseated by a person rang the fbl) 
social security monber. In the event (hat a social security number i i  already registered to or associated wifo another 
person to which any state baa issued a driver's license or ID card, the slate shall reaof-x the discrepancy and take 
appropriate actum.

hrteropenfcibty States mast maintain a motor vehicle database that cont’im, at a minunum, all data fields pouted on drivers* licenses 
and ID cards issued by the stat.., and mote: vehide drr, era’ histories, mdndmg motor vehicle violations, mpcsiriocu, 
and points on licenses.

Data retention and storage

%

States unite employ technology to capture (hgiea* iamges o f rde<* ity source documents to that the images can be 
retained in electronic storage in a transferable format.

States meat retain paper copies o f tnurce documents for a mm inn m o f srvm y n n  •m“g'X of sourer documents 
presented fora nsudmnm of 10 years.

Fraud Prevention and Security 
Standards

4

4

States most ensure the physical security o f locations where drivers’ licenses and ID cards are produced and the security 
o f document materials and papers from which drivers' licenses aud ID cards are produced.

States roust subject all persons authorized to manufacture or produce drivers' licenses and ID cards to appropriate 
security clearance requirement*.

States nnu t establish fraudulent document recognition training programs for appropriate employees engaged in the 
issuance ot drivers’ licenses sod ID cards.

The Act amends the fraud and related activity in connection with idcntific'/.ion documents, authentication fratmrr n d 
information a  IS U S C. 1028 (*X8) ty  striking “false sutheatjeatioa ferries” and inserting "false or actual 
authentication feature*’" so it reads "knowingly traffic in false or actual authentication features for use in t»!ir 
identification documents, document-making implements, or means of identification."

The Secretary shall enter, into the appropriate aviation security screening database, appropriate information regarding 
any person convicted of oung a false driver's license at an airport (as such team is defined in soctkm 40102 of title 49, 
United States Code).

Compliance . Federal agencies arc prohibited from accepting s state issued driver’s license or idmtificatiou card for ofTkiaJ pur noses 
three years after enactment o f this Act unless foe state conforms to (he mimmm standard! established in the bill

Each state shall *e I'-certify to foe Secretary of Homeland Security whether the state is meeting foe arinmmai sljndsnK

3



The certificafioa process shall be eitsbliabed in regulation* by the Department o f Homeland Security in coosuitaticn 
with the Secretary of Tr snap station.

In any case in which the state issues a driver** license or ID card that does not conform to the minhnum standards, strte 
must ensane t e l  such license or ID card dearly states on its face that it may not be accepted by any federal agency for 
any official purpose; and uses a unique design or color indicator to alert federal agency and other law enforcement 
personnel that it may not be accepted far any tuch purpose.

Extestsions The Secretary of Homeland Security may grant an extension to a state to meet the requirements of (his Act if  the state 
provides adequate jircaLlcation for noncosnpliance.

Repeal Dus Act repeals Section 7212 of the Intelligence Reform and Terrorism Prevention A d o f 2004 (hat required the 
Department o f Transportation to establish minimum standards for the driver’s license and ID card through a negotiated 
rulemaking.



WHAT EXACTLY IS THE MEXICAN MATRICULA CONSULAR CAUD?

The Matricula Consular cards are photo identification cards issued by the 
Mexican Consulate. They were created as a means for Mexican nationals living 
in the United States to have a form of pictured I.D. Matricula Consular cards do  
not indicate immigration status. This type of identification has baen usee' tc 
conduct business, open a bank account, and apply for utility services.



FEDERAL IDENTIFICATION CARDS

IM M IG R A T IO N  C A R D S

U.S. CITIZENS
'-hose bom in the United Stales, naturalized, or bom abroad to U.S. 
citizens ura almost always citizens. A citizen is not required to 
carry proof of citizenship.

ALIENS
Im m ig ra n t s

Immigrants have permanent residency _tatus and are allow ed to 
work and own property in the United States. The Immigration 
Reform and Control Act of 1986 permits undocumented aliens who 
meat certain requirements to apply for permanent residency. Refer 
to the following page for additional information regarding em ploy­
ment regulations.

Nonimm igrants
Generally, nonu imigrants are not authorized to work in the United 
States. Some st idents and exchange visitors may have written  
employment authorization. Some agricultural laboreis also have 
work authorization.

Parolees
Aliens not otherwise admissible but nevertheless permitted by the 
government to enter. Employment is allowed on a case-by-case 
basis.

Illegal Entrants
Those having neither temporary nor permanent stay documents of 
an unexpired nature.

N O N IM M IG R A N T  V IS A  (N IV )
Issued by the Department of State at U.S. embassies and consulates 
abroad for travel to the United States, most often for short-term visits 
but in some cases for longer-term work or study. The nonimmigrant 
visa may be one of four types (see pages following for illustration and 
fuller descriptions).
Until 1989, all visas were stamped into passports. These visas, known 
as Burroughs visas, are characterized by red, green, and blue inks. The 
valid ity period of this visa affects only entry to the United States; 
allowed period of stay i the United States is noted cn 1-94, w hich  
should be stapbd to the passport. On September 30, 1997, the Depart­
ment of State ceased issuing Burroughs nonimmigrant visas. However, 
previously issued forms remain vai.d until the expiration date c f  visa. 
In 1989, posts began conversion to the first machine-readable (paper 
fo il) v isa , which adheres to the passport page. In late 1993, the 
Department of State began conversion to a machine-readable form of 
Teslin plastic foil. In early 2002, the State Department began issuing  
the Lincoln visa. During the phase-in period, both the T eslin  and 
Lincoln visas were issued.
Under the Visa Waivar Program, certain countries have entered into an 
agreement with the United States to waive tbo nonimmigrant visa 
requirement.



FEDERAL IDENTIFICATION CARDS NONIMMIGR ANT VISA

N? 000031
]

TH E UNITED STATI’S 
OF AMERICA 

NONIMMIGRANT VIS.'
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Burroughs Nonimmigrant Visa
(Actual size)
Issuing office location in 
bold letters; clean printing; 
unifDim serial numbers. 
Detailed aad symmetrical 
eagle within the Great 
Sea’ does not touch the circle.

No longer issued as of 
September 30,1997.
However, previously issued  
forms remain valid until 
expiration date on visa.
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Machine-Readable Nonimmigrant Visa (MRV) (paper foil)
Except when requirement for picture of bearer has been waived, MRV w ill 
have digitized photo (none have photographic paper glued to foil); "feel- 
abla" intaglio printing in heading with fine-line background designs. 
Header and descriptor type may differ. Lowbt section has machine-read­
able data for use at ports of entry.

APR. ?o m  m . 33
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FEDERAL IDENTIFICATION CARDS ' u' rMMIGRA, T  VISA CONT'D.

Lincoln Machine-Readable Nonimmigrant Visa
Issued beginning in 2002, the Lincoln Visa is printed on security paper 
and contains images of tlie statue of President Lincoln and the dome o f  the 
U.S. Capitol building, with the preamble to the U.S. Constitution in ter­
spersed into the background design. The holder’s photograph and b io ­
graphical data are added using an ink-jet printer. The left margin is  cut 
irregularly. The top and side borders are printed using the intaglio process 
that results in a slightly raised surface that is discernible to the touch. 
Under UV light, the Liberty Bell with "LET FREEDOM RING” emanating 
from it is visible, as are blue and yellow fibers. The visa also includes  
"THE UNITEC STATES OF AMERICA" in microprinting around "VISA” 
at top left, and “USA ” and “THE UNITED STATES OF AMERICA" in 
microprinting through portions of “UNITED STATES OF AMERICA" at 
top right. Id. addition, the optically variable gold colored intaglio border 
on the right contains the word "VISA" that is visible when viewed from a 
certain angle

FEB. 2005 m . 3s



FEDERAL IDENTIFICATION CARDS PERMANENT RESIDENT CARD CONT'D.

Alien Registration Receipt Card (Resident Alien Card)

Form 1-551,
Prior IssueThis card is no longer issued; 
however, it is valid until expiration date on card.
LaminatedMay or may not have white box around fingerprint.
Front

Signature appears at bottom o f card as on 
Form 1-551, page III. 39.

Back

A 1U S A 02S 25600T < 01< 9T 07< < < < 1< < < <  
5 0 0 7 1 0 7 F 0 1 0 7 1 7 2 < < < < < < S 6 0 0 6 D E 3 7  
CH 0V<<LAI<PI NG<<<<<<<<<<T<<<<<<

Residency Status: Permanent
Employment: Allowed; Form 1-551 may be used to establish both bearer’s 
identity and eligibility to work in the United States.
Other: In August 1939, this form (commonly called a "green card" despite  
its color) was introduced and issued to permanent residents. From August 
1989 to mid-1990, both this form and the 1-551 shown on page III. 39 w e ie  
issued. The photo is part of the form and has no raised edges. The INS seal 
may or may not overlap a portion of the holder's photo. "1-551" is im print­
ed in laminate in optically 'ariable ink. All black number and letter spaces  
on the lower third of the ‘ard back are fil* ,d with computer ( icters. 
"USA" is lightly imprinted on the color portions of both the front and the 
back of the card. The card has striations from the card stock to the outer 
rim of the laminate; when viewed from the front, the striations run from 
upper left to lower light.
The 1-551 is usually issued to perm anent residents
APR. 2004 HI. 31



FEDERAL IDENTIFICATION CARDS RESIDENT ALIEN CARD

Alien Registration Receipt Card (Resident Alien Card)

Form 1-551, 
Prior Issue 
Laminated

Front

Residency Status: Permanent card does not have an expiration d ate , 
except when issued to conditional immigrants: then it is normally va lid  
for 2 years.

Other: The holder's photo is part of the form and has no raised edges.

Alien Registration Receipt Card, Prior Format

Form 1-151

Other: Although as of March 20, 1996, the Form 1-151 is no longer a ccep t­
able as evidence of permanent residence or to establish bearer’s elig ib ility  
to work in the United States, it is valid for one return to tlie United States  
from abroad at which time it must be surrendered and the holder m ust 
apply for a new 1-551 green card.

The holder’s photo is attached to the form and has raised edges.

FEB. 2005 in. 39



FEDERAL IDENTIFICATION CARDS EMPLOYMENT AUTHORIZATION CARD CONT'D.

Form I-688A 
Em ploym ent 
Autho*-!7ation Card
I-608A * /as issued 
to applicants for 
temporary resident 
status. Valid to expi­
ration date stated on 
card/sticker.
Back o f  lam inate  
sim ilar to back of 
Form I-6P8B shewn 
on page HI. 40; how­
ever, statem ent dif­
fers substantially, with first sentence reading “The person identified on  the 
reverse is an applicant for Temporary Resident status under a provision of 
the Immigration and Nationality Act, as amended by P.L. 99-603."
Form 1-688 is issued to applicants in the legalization program who are grant­
ed temporary residency. It entitles card holder to reside and work in  the 
U.S. for the term of the card (expiration date stated on face of document).

Form 1-688 
Temporary 
Resident 
Identification 
Card
Photo is part of 
form and has no 
raised edges.
Gold Department 
of Justice seal 
superimposed 
over center.
Front

Back

Residency status: 
Temporary

Employment:
Allowed

, l\ .** •• - : v*'* ■ \ " *

Idmusl.befi'liliered;

APR. 2004 U l. 41



FEDERAL IDENTIFICATION CARDS BORDER CROSSING CARD

Nonresident Alien Border Crossing Card

--i •• - •_____'*

Residency Status: Nonimmigrant 

Employment: Not allowed

Other: Card issued to Mexican citizens for entry into the U.S. as nonim m i­
grants for visits not to cceed 72 hours or 25 m iles from the M exican  
border. Time limit and distance can be extended with form 1-94 or 1-444.

Note: As of October 1, 2001, card cannot be used for border crossing, but it 
may be usad as a tourist visa in conjunction with a valid passport.

APR. 2004 m . 43



FEDERAL IDENTIFICATION CARDS BORDER CROSSING CARD CONTD.

Nonresident Alien Mexican Border Crossing Card {Prior Format)

Form 1-186

Laminated

Front

--- 1

Back

Residency status: Nonimmigrant 
Employment: Notallowed
Other: Form 1-186 was issued prior to March 1980 at Mexican ports of 
entry and at U.S. consulates in Mexico until October 1983. Oard was 
issued to Mexican citizens for entry into the United States as nonim mi­
grants for visits not to exceed 72 hours or 25 miles from Mexican border.

APR. 2004 m . 45



FEDERAL IDENTIFICATION CARD BORDER CROSSING CARD

Nonresident Alien Canadian Border Crossing Card

Form 1-185 

Front

Residency status: Nonimmigrant 

Employment- Not allowed

Other: Card issued to Canadian citizens or British subjects residing in 
Canada to facilitate border crossings. Card is no longer issued but still in 
circulation.

APR. 2004 m  47



FEDERAL IDENTIFICATION CARDS

M ex ic a n  M a t r i c u la  C o n s u la r  -  C o n s u la r  ID  C a rd

C u r r e n t  Is su e *
*Card is offi­
cially named 
"Matricula 
Consular 
de Alta 
Seguridad" or 
MCAS, in ref­
erence to its 
high-security 
features, both 

) visible and 
invisible.

Prior Issue* 
*An earlier 

I booklet-like 
card, not pic­
tured, is also 
valid until its 
expiration.

These cards, from the Secretarfa de Relaciones Exteriores (Mexican 
Ministry of Foreign Affairs), are issued by Mexican Consulates to Mexican 
nationals residing in the United States. The current issue, on green securi­
ty paper with a special security pattern, is laminated. It has an 
Advantage™ seal displaying a Mexican official seal that appears over the 
bearer’s picture and that changes color from green to brown when seen  
under natural light. The acronym "SRE" over the entire front of the card is 

) visible under UV light. There is an infrared band on the back below the 
magnetic stripe. The signatures of the cardholder and authorizing official 
are also present.

NOV. 2002 III. 49A



Crewman’s Landing Permit

FEDERAL IDENTIFICATION CARDS LANDING PERMIT

) Form I-95A is issued to foreign crewmen of vessels docked at a U.S. port. 
The form may be carried in conjunction with a passport or other travel doc­
ument. Employment is not permitted. Older versions of ihe I-95A are still in 
circulation.

Fxmlly nimt Given n im t Intuit

.-I

Horn* address and name of rHativr or friend residing ihert

A dd rrtt in ihr I'.S

Soundei

lliir Kyrt Hni«hi Wcixhl Sex
□ M □ F

Action by Immigration Officer

UMH Mu IHMKMO 
A ppnu *| etp.u** i-an

Dale and place

A* No

Passport (No and Nationality)
Arrived by

U S. Immigration Officer 
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Legal Presence: The Stole has verified Ihol Ihe licence oopiicanl is in ine United Slates legally.
Visa Expiration: Ihe Slate ensures Ihol when an aDptcont is here lemporonly. the license he is issued enpires when his visa does. 
Collection ot Blometr’c Data: The Stale collects some (orm oi biometric dota 'rom eoch applicant and encodes it on ihe license 
Plans to Collect Slometrlc Data: Ihe State has plons in place to collect biometric dato
Presenlotlon and Verification ot SSN: Ihe Stole requires SSNs and verities each one with Ihe Social Security Administration
' P/ease note that the information on these stoles is in the p ro ce u  ot being updated
■These states hove otons set into action to collect biometric data and  therefore ore given on extra pomt




