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Sponsor Statement
HU 189

The Alaska Coastal Management Program (ACMP) is a partnership between federal, state, and
local govemmenis providing state and local governments a voice in federal decision making.
Alaska is one of 34 coastal and Great Lakes states and territor. s that utilize this program, a
program that annually channels millions of dollars in federal grant money to the states. The
ACMP has helped guide coastal development in the state since it was enacted in '977.

Without the program the state and local governments lose their ability to control development on
federal land and the Outer Continental Shelf. In addition the state will lose millions in federal
coastal management planning money.

In 2003, HB 191 substantially revised tne state coastal program. The federal Office of Ocean
and Coastal Resource Management (OCRM) must approve the revised program OCRM has
determined that additional revisions are necessary before they can grant approval.

The 2003 legislation included state-imposed deadlines for revisions to local coastal programs.
Coastal Districts are attempting to follow the statutory directive to revise their programs to meet
the new requirements. However, OCRM has identified problems with the state’s guidance to
local districts regarding the scope and content of their program. The state will have to revise
regulatory guidelines for the local districts before the new program can be approved by OCRM.
In turn, the local districts will have to re-revise their programs lo meet the new guidelines. Itlsa
waste of time, money and effort for districts to 'cvisc their plans before the state’s program is
federally approved and any necessary changes have been made.

The proposed committee substitute of HB 189 does four things. First, it bases the deadline
for district coastal program revisions and annulment of the existing program on federal
approval of the state’s program. This extension will ensure an orderly and efficient
transition to the new program. The version before you also extends the sunset date on the
current state coastal management standards from July 1,2005 to March 1, 2006. This
extension ensures that if legislative action needs to be taken to maintain a functional coastal
management program, the legislature will be in session and can take action. An additional
change extends the deadline for the state to evaluate and or modify coastal district plans
from July 1, 2006 to January 1,2007. Finally, the current version of HB 189 sunsets the
entire ACMP on July 1, 2011 if no legislative action is taken. This will allow for legislative
evaluation of the program as a whole on a continuing basis.
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HB 189
Sectional Analysis

1. Sections 1through 13 (pages 1-10) details references to the Alaska Coastal Management
Program currently in statute. Section 18 (page 12, line 10) deletes these references on
July 1, 2011 if no legislative action is taken to extend the effective date.

2. Section 14 (page 11, One 7) extends the deadline for the Department of Natural
Resources to review, approve, disapprove or modify revised coastal district plans from
July 1, 2006 to January 1, 2007.

3. Section 15 (page 11, line 18) changes the deadline for coastal districts to have their
revised plans compieted from one year to six months after the federal Office of Ocean
and Coastal Resource Management approves the state’s revised coastal management

plan.

4. Section 16 (page 12, line 2) repeal* statutes containing references to the Alaska Coastal
Managamer;1lProgram. Section 18 puts this repeal into effect July 1,2011.

5. Section 17 (page 12, line 6) extends the repeal ol the state's coastal management
standards from July 1,2G0S to March 1, 2006.
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CS FOR HOUSE BILL NO. 189( )
rN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

Offe.ed:
Refe red:

Sponsor(i): HOUSE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED

"An Act repealing the Alaska Coastal MalLagernent Program: relating to an extension
A

for review and approval of revisions to the Alaska coastal management program;

providing for an effective date by amending the effective date of sec. 45, ch. 24, SLA

2003; aDd providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section t. AS 09.45.230(b) is amended to read:

(b) A person may not maintain an action under this section based upon an air
emission or water cr solid waste discharge, other than the placement of nuclear waste,
where trie emission or discharge was expressly authorized by and is not in violation of
a term or condition of

(1) a statute or regulation;
(2) alicense, permit, or order that is

(A) issued after public hearing by the state or federal

government; and
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(3) subjectto
(i) continuing compliance monitoring;
(i) periodic review by the issuing agency; or
(iii) renewal on a periodic basis; or
[(iv) AS 46.40; OR1

(3) acourtorder orjudgment.

* Sec. 2. AS 16.43.160(e) is amended to read:

(e) For an entry permit or an interim-use permit issued for calendar yen; 2002

and following years, the annua! hise fee may not be less than $10 or more thin $300.

The annual base fee must reasonably reflect the different rates of economic return for

different fisheries. Uie fee for a nonresident entry permit or a nonresident interim-use

permit shall be nigher than the annual base fee by an amount, established by the

commission by regulation, that is as close as is practicable to the maximum allowed by

law. The amount of the fee for a nonresident entry permit or a nonresident interim-use

permit may reflect

(1) the costs incurred by the state that are directly attributable to

participation of nonresidents in the commercial fisheries of the state;

(2) tlie costs incurred by the state for

(A) direct operating expenditures for <ngoing management,

support, and regulation of the commercial fishing industry, including relevant

expenditures of the

SilB 189(STA)

(i) Department of Environmental Conservation - air and i

water quality permitting activities and seafood inspection activities;

(i) Department of Commerce, Community, and
Economic Development - commercial fishing loan program, Alaska
Seafood Marketing Institute, regional seafood development program,

and community development quota program;

(iii) Department of Fish and Game - division cf
commercial fisheries, board support section, division of administrative
services, division of sport fish, commissioner's office, and Alaska

Commercial Fisheries Entry Commission;

-2-
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(iv) Department of Labor and Workforce Developmer
- wage and hour enforcement, mechanical inspections, occupational
safety and health activities, and fishermen's fluid;

(v) Department of Law;

(vi) Department of Natural Resources, including [THE
ALASKA COASTAL MANAGEMENT PROGRAM AND] habitat

programs;
(vii) Department of Public Safety - commercial

leries enforcement;
(viii) Department of Revenue - fisheries business tax
program, fishery resource landing tax program, seafood development

tax program, salmon fishery assessment program, permit buy-back

assessment program, and dive fishery management assessment

program;

(ix) University of Alaska - Fisheries Industrial
Technology Center, Institute of Marine Science, Marine Advisory
Program, Sea Grant College Program, and School of Fisheries and
Ocean Sciences;

(x) Legislature;

(xi) Alaska Court System;

(B) indirect operating expenditures for general overhead
attributable to supporting the commercial fishing industry, including
expenditures for general overhead attributable to components of agencies that
have direct operating expenditures identified under (A) of this paragraph and to

components of agencies for which direct operating expenditures related to the

ongoing management, support, and regulation of the commercial fishing

industry cannot be readily determined;

(C) capital costs directly supporting the commercial fishing

industry-; and
(D) expenditures to subsidize the construction and operation of

salmon hatcheries.

_ -3- CSHB 189(STA)
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37.10.058(2) is amended to read:

(2) "designated regulatory service" means a reguiatory servi
d under the following regulatory programs:
(A) control of solid waste facilities under AS 46.03.020(10)(D)
and (B);

\B) regulation of the disposal of waste into waters of the state

under AS 46.03.100;

(C) certification of federal permits or authorizations under 33

U.S.C. 1341 (sec. 401, Clean Water Act);
(D) [A COASTAL MANAGEMENT CONSISTENCY

DETERMINATION RELATING TO A PERMIT OR AUTHORIZATION
ISSUED UNDER A PROGRAM LISTED IN (A) - (C) OF THIS
PARAGRAPH, IF THE DETERMINATION IS MADE BY THE AGENCY
ISSUING THE PERMIT OR AUTHORIZATION;

(E)] any authorization for the use or appropriation of water

under AS 46.15; and

(B) [(F)] administration of emission control permits for the ai

quality control program under AS 46.14.

* Sec. 4. AS 37.10.058(7) is amended to ead:

(7) "permit" means a permit, license, certificate, or approval [, OR

COASTAL MANAGEMENT CONSISTENCY DETERMINATIONJ;

* Sec. 5. AS 38.05.035(e) is amended to read:

(e) Upon a written finding that the interests of the state will be best served, the

director may, with the consent of the commissioner, approve contracts for the sale,

lease, or other disposal of available land, resources, property, or interests in then

In

approving a contract under this subsection, the director need only prepare a single

written

finding. In addi.ion to the conditions and limitations imposed by law, the

director may impose addifonal conditions or limitations in the contracts as the director

determines, with the consent of the commissioner, will best s.rve the interests of the

state. The preparation and issuance of the written finding by the director are subject to

the following:

189(STA)
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(D) with the consent of tlie commissioner and subject to the director"

discretion, for a specific proposed disposal of available land, resources, or property, or

of an interest in them, the director, in the written finding,

(A) shall establish the scope of the administrative review on
which the director's determination is based, and the , a pe of the written
finding supporting that determination; the scope of the administrative review
and finding may address only reasonably foreseeable, significant effects of the
us”s prop ised to be authorized by the disposal;

(B) may limit the scope of an administrative review and finding

for a proposed disposal to
(i) applicable statutes and regulations;
(ii) the facts pertaining to the land, resources, or
property, or interest in them, that the director finds are material to the
determination and that fire known to the director or knowledge of which

is madeavailable to the director during the administrative review; and

(iii) issues that, based on the statutes and regulations
referred to in (i) of this subparagraph, on the facts as described in (ii) of
this subparagraph, and on the nature of the uses sought to be authorized
by the disposal, the director finds are material to the determination of
whether the proposed disposal will best serve the interests of the state;
and

(C) may, if the project for which the proposed disposal is
sought is a multiphased development, limit the scope of an administrative
review and finding for the proposed disposal to the applicable statutes and
regulations, facts, and issues identified in (B)(i) - (iii) of this paragraph that
pertain solely to the disposal phase of the project when

(i) the only uses to be authorized by the proposed
disposal are part of that phase;

(i) the disposal is a disposal of oil and gas, or of gas
on'y, and, before the next phase of the project may proceed, public

notice and the opportunity to comment are provided under regulations

-5- CSHB 189(STA)
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adopted by the department [UNLESS THE PROJECT IS SUBJECT
TO A CONSISTENCY REVIEW UNDER AS 46.40 AND PUBLIC
NOTICE AND THE OPPORTUNITY TO COMMENT ARE

PROVIDED UNDER AS 46.40.096(c)];

(iii) the department's approval is required before the
next phase of tlie project may proceed; and
(iv) the department describes its reasons for a decision
to phase;
(2) the director shall discuss in the written finding prepared and issued
under this subsection the reasons that each of the following was not material to the

director's determination that the interests of the state will be best served:

(A) facts pertaining to the land, resources, or property, or ar
interest in them other than those that the director finds material under (1)(B)(ii)
of this subsection; and

(Bi issues based on the statutes and regulations referred to in

(D(B)(i) of this subsection and on the facts described in (I)(B)(ii) of this

subsection;

(3) a written finding foi .in oil and gas lease sale or gas only lease sale

under AS 38.05.180 is subject to (g) of this section;

(4) a conti :t for the sale, lease, or other disposal of available land or
an interest in land is not legally binding on the state until the commissioner approves
the contract, but if the appraised value is not greater tnan $50,000 in the case of the
sale of land or an interest in land, or $5,000 in the case of the annual rental of land or
interest in land, the director may execute the contract without the approval of the
commissioner;

(5) public notice requirements relating to the sale, lease, or other
disposal of available land or an interest in land for oil and gas, or for gas only,
proposed to be scheduled in the five-year oil and gas leasing program under

AS 38.05.180(b), except for a sale under (6)(F) of this subsection, a-e as follows:

(A) before a public hearing, if held, or in any case not less than

180 days before the sale, lease, or other disposal of available land or an interest

SHB 189(STA) -6-
New Text: Underlined [DELETED TEXT BRACKETED]



19
20
21
22
23
24
25
26
27
28
29
30
31

WORK DRAFT

WORK DRAFT 24-1.S0703\Y

in land, the director shall make available to the public a preliminary written
finding that states the scope of the review established under (1)(A) of this
subsection and includes the applicable statutes and regulations, the material
facts and issues in accordance with (1)(B) of this subsection, and information
required by (g) of this section, upon which the determination that the sale,
lease, or other disposal will serve the best interests of the state will be based;
the director shall provide opportunity for public comment on the preliminary

written finding for a period of not less than 60 days;

(B) after the public comment period for the preliminary writtel

finding and not less than 90 days before the sale, lease, or other disposal of
available land or an interest in land for oil and gas or for gas only, the director
shall make available to the public a final written finding that states the scope of
the review established under (1)(A) of tnis subsection and includes the
applicable statutes and regulations, the material facts and issues in accordance
with (1) of this subsection, and information required by (g) of this section,
upon which the determination that the sale, lease, or other disposal will serve

the best interests of the state is based;

(6) before a public hearing, if held, or in any case not less than 21 days
before the sale, lease, or other disposal of available land, property, resources, or
interests in them other than a sale, lease, or other disposal of available land or an
interest in land for oil and gas or for gas only under (5) of this subsection, the director
shall make available to die public a written finding that, in accordance with (1) of this
subsection, sets out the material facts and applicable statutes and regulations and any
other information required by statute or regulation to be considered upon which the
determination that the sale, lease, or other disposal will best serve the interests of the

state was based; however, a written finding is not required before the approval of

(A) a contract for a negotiated sale authorized under

AS 38.05.115;
(B) alease of land for a shore fishery site under AS 38.05.082;

(C) a permit or other authorization revocable by the

commissioner;

-7- CSHB 189(STA)
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(D) a mineral claim located under AS 38.05.195;
(E) a mineral lease issued under AS 38.05.205;

(F) an exempt oil ;ind gas lease sale or gas only lease sale under

AS 38.05.180(d) of acreage subject to a best interest finding issued within the

previous 10 years or a reoffer oil and gas lease sale or gas only lease sale under

AS 38.05.180(w) of acreage subject to a best interest finding issued within the

previous 10 years, unless the commissioner determines that substantial new
information has become available that justifies a supplement to the most recent
best interest finding for the exempt oil and gas lease sale or gas only lease sale
acreage and for the reoffer oil and gas lease sale or gas only lease sale acreage;
however, for each oil a id gas lease sale or gas only lease sale described in tliis
subparagraph, the director shall call for comments from the public; the
director's call for public comments must provide opportunity for public
comment for a period of not less than 30 days; if the director determines that a
supplement to the most recent best interest finding for the acreage is required
under this subparagraph,

(i) the director shall issue the supplement to the best
interest finding not later than 90 days before the sale;

(ii) not later than 45 days before the sale, the director
shall issue a notice describing the interests to be offered, the location
and time of the sale, and the terms and conditions of the sale; and

(iii) the supplement has the status of a final written best
interest finding for purposes of (i) and (/) of this section;

(G) a surface use lease under AS 38.05.255;
(H) a permit, right-of-way, or easement under AS 38.05.850;

(7) the director shall include in

(A) a preliminary written finding, if required,

agency and public comments, if any, obtained as a result of contacts with other

agencies concerning a proposed disposal or as a result of informal efforts

undertaken by the department to solicit public response to a proposed disposal,

and the department's preliminary responses to those comments; and

189(STA)
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(B) the final written finding a summary of agency and publ

comments received and the department’s responses to those comments.

*Sec. 6. AS 38.05.945(d) is amended to read:
(d) Notice at least 30 days before 3Ction under (a)(5) of this section shall be

given to appropriate
[(1)] -egional fish and game councils established under AS 16.05.260
[ AND
(2)
UNDER AS 46.40.110 - 46.40.210].
* Sec. 7. AS 41.17.900(d) is amended to read:

(d) Notwithstanding any other provision of this chapter, tlie state forester and
the commissioner may not employ the authority vested by this chapter so as to
duplicate or preempt the statutory authority of other state agencies to adopt regulations

or undertake other administrative actions governing resources, values, or activities on

forest land except for
(1) REGULATIONS UNDER THE COASTAL MANAGEMENT

ACT; AND
(2)] regulations, if authorized by the commissioner of environmental

conservation, relating to control of nonpoint source pollution.

* Sec. 8. AS 41.21.492(b) is amended to read:
(b) Nothing in AS 41.21.491 - 41.21.495 affects the responsibilities of
(1) the Department of Fish and Game, the Board of Fisheries, or the
Board of Game under AS 16 and AS 41.99.010; or

(2) the Department of Environmental Conservation under AS 46.03 [;

OR
3) STATE AGENCIES AND MUNICIPALITIES UNDER
AS 46.39.010 AND AS 46.40.100].

*Sec. 9. AS 41.21.504(b) is amended to read:
(b) Nothing in AS 41.21.500 - 41.21.514 affects the applicability of

(1) AS 41.99.010 and AS 16 regarding the responsibilities of the

Department of Fish and Game or the Board of Fisheries or the Board of Game; or

-9 CSHB 189(STA)
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(2) AS 46.03 regarding the responsibilities of the Department of
Environmental Conservation [; OR

(3) AS 46.39.010 AND AS 46.40.100 REGARDING THE
RESPONSIBILITIES OF STATE AGENCIES AND MUNICIPALITIES].

* Sec. 10. AS 41.23.420(d) is amended to read:
(d) The provisions of AS 41.23.400 - 41.23.510 do not affect the authority of
(1) the Department of Fish and Game, the Board of Fisheries, the
Board of Game, or the Department of Commerce, Community, and Economic

Development under AS 08.54, AS 16, or AS 41.99.010; or

(2) the Department of Environmental Conservation under AS 46.03 [;

OR
(3) STATE AGENCIES AND MUNICIPALITIES UNDER

AS 46.39.010 AND AS 46.40.100].

*Sec. 11. AS 44.33.788 is amended to read:
£iv. 44.33.788. Other planning powers. The department may accept and

expend grants from the federal government and other public or private sources, may

contract with reference to them, and may enter into contracts and exercise all other

powers necessary to carry out 44.33.782 - 44.33.788 [AS 44.33.781 - 44.33.788].

*Sec. 120 AS 44.33.790 is amended to read:
Sec. 44.33.790. Definition. In AS 44.33.782 - 44.33.790 [AS 44.33.781 -

44.33.790], "department" means the Department of Commerce, Community, and

Economic Development.

* Sec. 13, AS 44.33.844 is amended to read:
Sec. 44.33.844. Boundaries. The boundaries of an area studied shall conform

to the bo'indaries indicated in the request for the study under AS 44.33.842 unless the
commissioner, after a public hearing held in the area of the proposed study, determines
that the boundaries should be altered. In determining the boundaries of an area to be

studied, the commissioner shall consider
(1) the standards applicable to the incorporation of boroughs under

AS 29.05.031;
(2) boundaries ot regional corporations established under 43 U.S.C.

189(STA) -10-
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1606;
(3) census divisions of tne state used for the 1980 census; and

(4) boundaries of the regional educational attendance areas establishe<
under AS 14.08.031 [; AND
(5) BOUNDARIES OF COASTAL RESOURCE SERVICE AREAS

ORGANIZED UNDER AS 46.40.110 - 46.40.210).
* Sec. 14. The uncodified law of the State of Alaska enacted in sec. 46(c), ch. 24, SLA

2003, is amended to read:
(©) Notwithstanding any contrary provision of ch. 24, SLA 2003 [THIS ACT],

the repeal of the Alaska Coastal Policy Council enacted by sec. 44, ch. 24. SLA 2003
[OF THIS ACT], and the repeal of the Alaska Coastal Policy Council's duties in
AS 46.40.040, as amended by sec. 10, ch. 24, SLA 2003 [OF THIS ACT], a district
coastal management program, including its enforceable policies, approved by the
former Alaska Coastal Policy Council remains in effect for purposes of AS 46.39 and
AS 46.40 until January 1, 2007 [JULY 1, 2006], unless the Department of Natural
Resources disapproves or modifies all or part of the program before January 1. 2007

[JULY 1,2006].
* Sec. 15. The uncodified law of the State of Alaska enacted in sec. 47(a), ch. 24, SLA

2003, is amended to read:
(a) Within six months [ONE YEAR] after review and approval of the |

state's revised coastal management program hv the National Oceanic and

Atmospheric Administration. Office of Ocean and Coastal Resource
Management. United States Department of Commerce, under 16 U.S.C. 1455 and
1457 (Coastal Zone Management Act of 1972) [THE EFFECTIVE DATE OF
REGULATIONS ADOPTED BY THE DEPARTMENT OF NATURAL I
RESOURCES IMPLEMENTING CHANGES TO AS46.40.010 - 46.40.090,
ENACTED BY SECS. 8-15 AND 44 OF THIS ACT, OR BY JULY 1, 2005,
WHICHEVER IS LATER], coastal resource districts shall review their existing
district coastal management program and submit to the Department of Natural

Resources for review and approval a revised district coastal management plan meeting

the requirements of AS 46.40 [[ AS AMENDED BY THIS ACT,] and the

11- CSHB 189(STA)
New Text Underlined [DELETED TEXT BRACKETED]



N

© 0o N o o M w

10

1
12

| WORK DRAFT WORK DRAFT 24-1L.S0703W

| implementing regulations.
* Sec. 16. AS 41.17.900(e); AS 44.33.781; AS 46.39.010, 46.39.030, 46.39.040,46.39.900;
AS 46.40.010, 46.40.020, 46.40.030, 46.40.040, 46.40.050, 46.40.060, 46.40.070, 46.40.090,
46.40.094, 46.40.096, 46.40.100, 46.40.110, 46.40 140, 46.40.150, 46.40.180, 46.40.190,

46.40.195,46.40.205, and 46.40.210 are repealed.
* Sec. 17. The uncodified law of the State of Alaska enacted in sec. 49, ch. 24, SLA 2003,

Hs amended to read:
Sec. 49. Section 45, ch. 24. SLA 2003, [OF THIS ACT] takes effect March 1.

2006 [JULY 1,2005].
* Sec. 18. Sections 1- 13 and 16 of this Act take effect July 1, 2011. ‘Ttn S

* Sec. 19. Except as provided in sec. 18 of this Act, this Act takes effect immediately under

AS 01.10.070(c).

CSHB 189(STA) 12
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CS FOR SENATE BILL NO. 102(RES) N
"An Act relating to an extension for review and aPprovaI of revisions to the Alaska

coastal management fro ram; Broviding for an effective date by amending the effective
date of sec. 45, ch. 24. SLA 2003; and providing for an effective date."

BE IT ENACTED BY THELEGISLATURE OF THE STATE OF ALASKA:

« Section 1. The uncodified law of the State of Alaska enacted in sec. 46(c), ch. 24, SLA
2003, “mended to read: N
(cr) Notwithstanding any contrary provision of ch. 24. SLA 2003 UH 1S ACT], the repeal
of the Aiaska Coastal Policy Council enacted by sec. 44. ch. 24, SLA 2003 [OF THIS
ACT], and the repeal of the' Alaska Coastal Policy Council's duties in AS 46.40.040, as
amended by sec. 10. ch. 24. SLA 2003 [OF THIS ACT], a district coastal management
Brogram, including its enforceable policies, approved by the former Alaska Coastal

olicy Council remains in effect for purposes 0f AS 46.39 and AS 46.40 until January L
2007 [JULY 1.2006], ~.Jess the Department of Natural Resources dlsa(%)roves or
modifies all or part of the program before January 1, 2007 [JULY 1, 2006].

* Sec. 2. Tlie uncodified law of the State of Alaska enacted in sec. 47(a), ch. 24, SLA

2003, is amended to read: . .
(? Within eighteen months|10NE YEAR] after the effective date of the regulations
adopted by the Department of Natural Resources im Iementmg changfes to AS 46.40.010
-46.40.090, enacted by secs. 8-15 and 44 of ch. 24. SLA 2003 [THIS ACT], orby
Januarzl 12006 [JULY 1,2005], whichever is later, coastal resource districts shal
review their existing district coastal management program and submit to the Department
of Natural Resources for review and approval a revised district coastal management plan
meeting the requirements of AS 46.40 [, AS AMENDED BY THIS ACT,] and the

implementing regulations.

* Sec. 3. The uncodified law of the State of Alaska enacted in sec. 49, ch. 24, SLA 2003,

is amended to read:
Sec. 49, Section 45. ch. 24. SLA 2003 [OF THIS ACT], takes effect January 1 2006

[ULY '1,2009],

* Sec. 4. The uncodified law of the State OfAIaska is amended by adding a new section

to read:
EMERGENCY REGULATIONS: |he need to adopt regulations consistent with

this Act is declared an emergency, and the Department of Natural Resources shall
proceed lo adopt cmemencv conforming regulations to implement the provisions ol iliis
Act.

| *Scc.”. This Act takes effect immediately under AS 01.10.070(c).

Delated: 4
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the office shall submit the proposed amendment, the office's analysis and recommendation on the
proposed amendment, and all timely comments to the commissioner.

(h) Within 15 days after the close of the comment period, the commissioner will act on
the proposed amendment. The commissioner may adopt the recommendation of the office by
reference. In the determination, the commissioner will

(1) approve the amendment in whole or in part as a minor amendment;
(2) approve the amendment so long as the district makes each change that the
commissioner considers necessary for the amendment not to be treated as a aignificant

amendment;

(3) identify the amendment as a significant amendment and require that the
amendment undergo the review set out in 11 AAC 114.305 -11 AAC 114.335; or

(4) disapprove the amendment. (Eff. 7/1/2004, Register 170)

Authority: AS 46.39.010 AS 46.40.030 AS 46.40.070
AS 46.39.030 AS 46.40.040 AS 46.40.180
AS 46.39.040 AS 46.40.060

11 AAC 114.345. Transition, (a) Notwithstanding another provision of 11 AAC
114.300 - 11 AAC 114.385, only this section and 11 .AAC 114.350 - 11AAC114.360 govern
the review procedures for amendments to an approved district planin effect on July 1, 2004 that
are required to satisfy sec. 47(a), ch 24, SLA 2003.

(b) District plan amendments under this section are limited to

(1) arevision, addition, or deletion to the issues, goals, and objectives to meet
11 AAC 114.200, if the change improves clarity or specificity or reflects the district's current
views;

(2) arevision to the organization element to meet 11 AAC 114.210;

(3) arevision, addition, or deletion to the resource inventory to r*et 11 AAC
114.230;

(4) arevision, addition, or deletion to the resource analysis to meet 11 AAC
114.240;

(5) alevision, addition, or deletion to the uses, activities, and resources subje’. to
the plan to meet 11 AAC 114.250;

(6) arevision, addition, or deletion to the proper and improper uses and activities
subject to the plan to meet 11 AAC 114.260;

(7) arevision, addition, or deletion to an enforceable policy to meet
11 AAC. 114.270;

(8) a revision, addition, or deletion of a boundary map or description to meet
11 AAC 114.270(g);

(9) arevision, addition, or deletion of

(A) alocal ordinance; or
(B) areference to a state or federal statute or regulation that is contained
within an appendix of a district plan-

(10) a revision, addition, or deletion to the implementation methods or authorities

included in the district plan to meet 11 AAC 11 +.280;
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(11) an alteration ofa district’s coastal zone boundary within the municipal
corporate boundary if the district designates the initial biophysical coastal zone boundary, as
provided in 11 A/ C 114.220(b), as the final coastal zone boundary for any new areas.

(c" In developing plan amendments under this section, a district shall

(1) consult with state and federal agencies hat have authority for the subject
matter addressed in the district enforceable policies to be amended; this consultation must be
coordinated with the office;

(2) develop draft plan amendments that meet the requirements of AS 46.40 and
this chapter;

(3) provide at least a 21-day public review and comment period on the draft plan
amendments and maintain a list of persons that provided cor iments;

(4) obtain aresolution of support for the changes from the coastal resources
service area board for the district, municipal planning commission, or governing body, as
applicable; and

(5) obtain a resolution of support for the changes from a city council or
traditional village council, if the city or village, as applicable, is located within a coastal resource
service area and is affected by the district plan amendments.

(d) No later than July 1, 2005, a district developing distict plan amendments under this
section shall submit a request to the office to review and approve those amendments. The
request must include

(1) acomplete draft of each plan amendment that has been prepared to meet the
requirements of AS 46.40 and this chapter;

(2) documentation of the consultation with state and federal agencies under (c)(1)
of this section;

(3) the resolution of support for the changes from the coastal resource service
area board for the district, municipal planning commission, or governing body, as applicable,
obtained under (c)(4) of this section;

(5) the resolution of support for the changes from a city council or traditional
village council obtained under (c)(5) of this section, if the city or village, as applicable, is located
within a coastal resource service area and is affected by the district plan amendments; and

(6) the list of parties that provided comments during the nublic review and
comment period maintained under (c)(3) oi this section.

(e) Within 30 days of receiving a request under (d) of this section, the office shall
determine whether the request is complete and notify the district accordingly. If the request is
not complete, the office shall inform the district what information or documentation is necessary
to complete the request.

(f) Within 30 days of receiving the office’s notification that a request under (d) of this
section is incomplete, the district shall provide the office with the necessary information or
documentation identified by the office.

(g) Within 60 days after receipt of a complete submission under (d) or (f) of this section,
the office shall

Q) coordinate a plan amendment review of the request and any supporting
material submitted by the district with state and federal agencies and any other district that has
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2005 LEGISLATIVE SESSION Bl Version: CSH8 189(0ORA)

(H) Publish Date 4179106

Revision Date/Time (Note if correction) Dept Affected
Title Relaying to District Coastal Management RDU Resource Development

Programs
Sponsor House State Affairs Program
Requester Houso C&RA Component No 2660

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010
Personal Services 199.1 99.5

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 199.1 99.5 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | i
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 199.1 99.5
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 199.1 99.5 0.0 Co

Estimate of any current year (FY2005/ coot: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY .2005 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

1

Natural Resources

FY 2011

0.0

0.0

HB 1S1 required the districts to have plans submitted by 6/30/2005, with the ACMP review process of
those plans to be complete by 6/30/2006. Implementation of HB 18S extends the district submission
deadline ti>one year after the State's revised coastal program is approved by NOAA. This fiscal note
assumes NOAA approval by 1/1/2006, with the ACMP completion by 1/1/2008. Funding is available for
existing staff through 6/30/2006, under the original pian. HB 189 will require us to retain 2-3 positions for

the additional eighteen months, resulting in the fiscal note.

Prepared by:  Randy Bates Deputy Director Phone 269-8429
Division Office of Project Management & PermiHrq Date/Time 4/27/2005

Approved by:  Tom Irwin, Commissioner Date 4/27/2005

Agency Natural Resources

(Rs1BINOB Page 1of



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number 1

2005 LEGISLATIVE SESSION Bill version: CSHB 189(CRAj
(H) Publish Date: 4/29/05

Revision Date/Time (Note ifc orrection): Dept. Affected Commerce

Title Coastal Management Programs RDU Comm Assist & Ec Dev (405)
Component Community Advocacy

Sponsor State Affairs

Requester Hour i Community & Regional Affairs Component No. 2703

Expenditures/Kr venues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwisa noted below.
OPERATING EXPENDITURES

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Progrrm Receipts

1037 GF/Meiital Health

Other (Specify Type-Do not abbreviate)

TOTAL
Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page itnecessary)

HB 189 proposes an extension to the deadline coastal districts have to amend their plans, and would have
no fiscal impact on the operations of the division.

Prepared by. Michael Black, Director Phone 907 269.4540
Division Community Advocacy Date/Time 4/26/05 6:53 PM
Approved bv: - Edgar Blatchford, Commissioner Date 4/26/2005

Agency Commerce, Community, andEconomic Development

(R 9B Page 1of 1



LAWS TF ALASKA

2003

Source Chapter No.

CSHB 19KFIN) am

AN ACT

Relating to the Alaska coastal management program and to pc icies and procedures for
consistency reviews and the rendering of consistency determinations under that program;
eliminating the Alaska Coastal Policy Council; annulling certain regulations relating to the
Alaska coastal management program; and providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE |

Enrolled HB 191
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AN ACT

Relating to the Alaska coastal management program and to policies and procedures for
consistency reviews and the rendering of consistency determinations under that program;
eliminating the Alaska Coastal Policy Council; annulling certain regulations relating to the

Alaska coastal management program; and providing for an effective date.

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section

to read:
FINDINGS. The legislature finds that

(1) ih. Alaska coastal management program (ACMP) is intended to function
with a minimum of delay and avoid regulatory confusion, costly litigation, and uncertainty

regarding the feasibility of new investment;

(2) there is a need to update and reform the e\isting statewide standards of the

Enrolled MB 191
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ACMP so that they are clear and concise and provide needed predictability as to the
applicability, scope, and timing of the consistency review process under the program;

(3) there is a need to update and reform the district coastal management plans
under theACMP so that the local enforceable policies within those plans are clear and
concise, provide greater uniformity in coastal management throughout the state, relate to
matters of local concern, and do not duplicate state and federal requirements;

(4) the state has chosen not to enact legislation similar to 42 U.S.C. 4321 -
4370f (National Environmental Policy Act of 1969, as amended) and, in furtherance of the
legislative findings expressed in sec. 1(7), ch. 38, SLA 1994, the ACMP is not intended to
take the place of such a program;

(5) to achieve these goals, statutory reform is needed; and

(6) to implement these needed reforms at the administrative level, it is in the
bestinterestof the state for the development and implementation of the ACMP to be
transferred from the Alaska Coastal Policy Council to the Department of Natural Resources.

*Sec. 2. AS 38.05.825(a) is amended to read;

(a) Unless the commissioner finds that the public interest in retaining state

ownership of the land clearly outweighs the municipality's interest in obtaining the
land, the commissioner shall convey to a municipality tide or submerged land

requested by the municipality that is occupied or suitable for occupation and

development if the

(1) land is within or contiguous to the boundaries of the municipality;

(2) use of the land would not unreasonably interfere with navigation or

public access;

(3) municipality has applied to the commissioner for conveyance of the

land under this section;
(4) land is not subject to a shore fisheries lease under AS 38.05.082,

or, if the land is subject to a shore fisheries lease, the commissioner determines it is in

the best interests of the state to convey the land;

(5) land is classified for waterfront development or for another use that
is consistent or compat ble with the use proposed by the municipality, or the proposed

use of the land is consistent or compatible with a land use plan adopted by the

Enrolled HB 191 -2-



municipality or [,] the department [[ OR THE ALASKA COASTAL POLICY
COUNCIL]; and
(6) land
(A) is required for the accomplishment of a public or private
development approved by the municipality;
(b) is the subject of a lease from the state to the municipality;
or
(C) has oeen approved for lease to the municipality.
*Sec. 3. AS 44.33.781 is amended to read:

Sec. 44.33.781. Planning assistance for development and maintenance of
district coastal management plans (PROGRAMS). The department shall conduct a
program of research, training, and technical assistance to coastal resource districts
necessary for the development [AND] implementation, and maintenance of district
coastal management plans (PROGRAMS] under AS 46.40. The technical assistance
shall include the direct granting to the coastal resource districts of a portion of any
funds received by the state from the federal coastal zone management program, in
amounts to be individually determined for each coastal resource district by the
commissioner of community and economic development. State agencies shall assist
the department in carrying out the purposes of this section.

*Sec. 4. AS 44.62.800(1) is amended to read:

)] "agency" means a department, an institution, or a division or other
administrative unit of the executive branch of state government authorized or required

by law to make regulations, except that "agency"” does not include

(A) a board, [;] a commission™ (;] a council, [EXCEPT THE
ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN
AS 46.39.020;] an authority, [;] or a public corporation of the executive branch
of state government authorized or required by law to make regulations; or

(B) th: Department of Corrections;

*Sec. 5. AS 46.39.010 is amended by adding a new subsection to read:

(©) The department may adopt regulations necessary to implement this

chapter.

-3- Enrolled HB 191
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* Sec. 6. AS 46.39.030 is amended to read:
Sec. 46.39.030. Powers of the department (COUNCIL). The department

[COUNCIL] may

(1) apply for and accept grants, contributions, and appropriations.
including application for and acceptance of federal funds that may becomeavailable
for coastal planning and management;

(2) contract for necessary servr es;

(3) consult and coopera.e with

(A) persons, organizations, and groups, public or private,
interested in, affected by, or concerned with coastal area planning and
management;

(B) agents and officials of the coastal resource districts of the
state, and federal and state agencies concerned withor having jurisdiction over
coastal planning and management;

(4) take any reasonable action necessary to Calfy out the provisions of
*his chapter or AS 46.40 [AS 46.39.020 - 46.39.050].

*Sec. 7. AS 46.39.040 is amended to read:
Sec. 46.39.040. Duties of the department[COUNCIL]. Inconformity with

16 U.S.C. 1451 - 1464 (Coastal Zone Management Act 0f1972), asamended, the

department [COUNCIL] shall

(1) [THROUGH THE PUBLIC HEARING PROCESS AND THE
RECORDING OF THE MINUTES OF THE HEARINGS,] develop statewide
[GUIDELINES AND] standards for the Alaska coastal management program, and
criteria for the preparation [OF,| and approval of district coastal management
plans [APPROVE,] in accordance with AS 46.40 [[ THE ALASKA COASTAL
MANAGEMENT PROGRAM];

(2) establish continuing coordination among state agencies to facilitate
the development and implementation of the Alaska coastal management program; in
carrying out its duties under this paragraph, the department [COUNCIL] shall initiate
an interagency program of comprehensive coastal resource planning for each

geographic region of the state [DESCRIBED IN AS 46.39.020(a)( 1)I;

Enrolled HB 191 -4-
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3) assure continued provision of data aid information to coastal

resource districts to carry out their planning and management functions under the

program.

*Sec. 8. AS 46.40.010 is amended to read:

Sec. 46.40.010. Development of Alaska coastal management program. (a)
The department [ALASKA COASTAL POLICY COUNCIL ESTABLISHED IN
AS 46.39.020] shall approve, in accordance with this chapter, the Alaska coastal
management program.

(b)  The department [COUNCIL] may approve the Alaska coastal
management program for a portion or portions of the coastal area before approving the
complete program under (a) of this section. Portions of the program approved under
this subsection shall be incorporated into me Alaska coastal management program.

(c) The Alaska coastal management program shall be reviewed by the
department [COUNCIL] and, when appropriate, revised to

(1) add newly approved district coastal management plans
[PROGRAMS], or revisions and amendments to the Alaska coas'al management
program;

(2) integrate newly approved district coastal management plans
[PROGRAMS], or revisions and amendments of district coastal manager ent plans
[PROGRAMS], with existing approved plans [PROGRAMS] and with plans
developed by state agencies;

(3) add new or revised state statutes, policies, regulations, or other
appropriate material;

(4) review the effectiveness of implementation of district coastal
management plans [PROGRAMS]; and

(5) consider new information acquired by the state and coastal resource

districts.

(d) All reviews and revisions shall be in accordance with the statewide

[GUIDELINES AND] standards and district plan criteria adopted [BY THE
COUNCIL] under AS 46.40.040.

*Sec. 9. AS 46.40.030 is amended to read:

-5- Enrollcd HB 191
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Sec. 46.40.030. Development of district coastal management plans
[PROGRAMS], (a) Coastal resource districts shall develop and adopt district coastal
management plans [PROGRAMS] in accordance with the provisions of this chapter.
The plan [PROGRAM] adopted by a coastal resource district shall be based upon a
municipality's existing comprehensive plan or a new comprehensive resource use plan
or comprehensive statemc” of needs, policies, objectives, and standards governing the
use of resources within the coastal area of the district. The plan [PROGRAM] must
meet [BE CONSISTENT WITH] the statewide [GUIDELrNES AND] standards and
district plan criteria adopted [BY THE COUNCIL] under AS 46.40.040 and must
include

(1) adelineation within the district of the boundaries of the coastal area
subject to the district coastal management plan [PROGRAM];

(2) a statement, list, or definition of the land and water uses and
activities subject to the district coastal management plan [PROGRAM];

(3) a statement of policies to be applied to the land and water uses
subject to the district coastal management plan [PROGRAM];

(4) [ REGULATIONS, AS APPROPRIATE, TO BE APPLIED TO
THE LAND AND WATER USES SUBJECT TO THE DISTRICT COASTAL
MANAGEMENT PROGRAM,;

(5)] a description of the uses and activities that [WHICH] will be
considered proper and the uses and activities that [WHICH] will be considered
improper with respect to the land and water within the coastal area;

[(6) A SUMMARY OR STATEMENT OF THE POLICIES WHICH
WILL BE APPLIED AND THE PROCEDURES WHICH WILL BE USED TO
DETERMINE WHET HER SPECIFIC PROPOSALS FOR LAND OR WATER USES
OR ACTIVITIES SHALL BE ALLOWED;] and

{5} [(7)] a designation of, and the policies that [WHICH] will be
applied to the use of, areas within the coastal resource district that [WHICH] merit
special attention.

(b) In developing enforceable policies in its coastal manaeemcnt plan
[STATEMENTS OF POLICIES AND REGULATIONS] under (a) of this section, a

led HB 191 -6-
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coastal resource district shall meet the requirements of AS 46.4C.070 and may not
duplicate, restate, or incor/»orate by reference statutes and administrative regulations
adopted by state or federal  jncies.
*Sec. 10. AS 46.40.040 is amended to read:
Sec. 46.40.040. Statewide standards and district plan criteria [DUTIES

OF THE ALASKA COASTAL POLICY COUNCIL). Except as provided in (by
of this section and AS 41.17. the department [THROUGH THE PUBLIC
HEARING PROCESS AND THE RECORDING OF THE MINUTES OF THE
HEARINGS, THE ALASKA COASTAL POLICY COUNCIL] shall

Q) by regulation, adopt under the provisions of AS 44.62
(Administrative Procedure Act) for the use of and application by coastal resource
districts and state agencies for carrying out their responsibilities under this chapter,
statewide [GUIDELINES AND] standards and district coastal management plan
criteria for

(A) identifying the boundaries of the coastal area subject to the
Alaska [DISTRICT] coastal management program;

(B) determining the land and water uses and activities subject

to the Alaska [DISTRICT] coastal management program;

(C) developing policies applicable to the land and water uses
subject to the Alaska [DISTRICT] coastal management program;

(D) developing regulations applicable to the land and water
uses subject to the Maska [DISTRICT] coastal management program:

(E) developing policies and procedures to determine whether
specific proposals for the land and water uses or activities subject to the
Alaska [DISTRICT] coastal management program shall be allowed;

(F) designating and developing policies for the use of arfas of
the coast that [WHICH] merit special attention; and

(G) measuring the progress of a coastal resource district in
meeting its responsibilities under this chapter;

(2) develop and maintain a program of technical and financial

assistance to aid coastal resource districts in the development and implementation of

-7- Enrolled HB 191
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district coastal management plans [PROGRAMS];

(3) undertake review and approval of dis*-ict coastal management
plans [PROGRAMS] in accordance with this chapter;

(4) initiate a process for identifying and managing uses of state
concern within specific areas of the coas'..

(5) develop procedures or guidelines for consultation and coordination
with federal agencies managing land or conducting activities potentially affecting the
coastal area of the state;

(6) by regulation, establish a consistency review and determination or
certification process that conforms to the requirements of AS 46.40.096.

*Sec. 11. AS 46.40.040 is amended by adding new subsections to read:

(b) AS 46.03, AS 46.04, AS 46.09, AS 46.14, and the regulations adopted
under those statutes constitute the exclusive enforceable policies of the Alaska coastal
management program for those purposes. For those purposes only,

(1) the issuance of permits, certifications, approvals, and
authorizations by the Department of Environmental Conservation establishes
consistency with the Alaska coastal management program for those activities of a
proposed project subject to those permits, certifications, approvals, and authorizations;

(2) for a consistency review of an activity that does not require a
Department of Environmental Conservation permit, certification, approval, or
authorization because the activity is a federal activity or the activity is located on
federal land or the federal outer continental shelf, consistency with AS 46.03,
AS 46.04, AS 46.09, and AS 46.14 and the regulations adopted under those statutes
shall be established on the basis of whether the Department of Environmental
Conservatir , finds that the activity satisfies the requirements of those statutes and
regulation:

(c. For a consistency review described in (b)(2) of this section, the
department, in addition to its uview under AS 46.40.096 of all other enforceable
policies applicable to the project, shall coordinate with the Department of
Environment! I Conservation a.id issue the Department of Environmental

Conservation's finding of whether the activity satisfies the requirements of the statutes

Enrolled HB 191 -8-



and regulations described in (b)(2) of this section.
*bee. 12. AS 46.40.050 is repealed and reenacted to read:
Sec. 46.40.050. Submission of district plans by coastal resource districts.

(@) A coastal resource district must review and resubmit its coastal management plan
for reapproval every 10 years after its approval by the department under
AS 46.40.060.

(b) Within 30 months after certification of the organization of a new coastal
resource district, the coastal resource district shall complete and submit to the
department a proposed district coastal management plan. If, after receipt of a written
request for extension from the coastal resource district, the department considers an
extension proper, the department may grant an extension to a date that is within 54
months after certification of the results of the coastal resource district’s organization.
A request under this subsection must include the reasons for the extension.

*Sec. 13. AS 46.40.060 is amended to read:

Sec. 46.40.060. Review and approval by the department (COUNCIL). (a)
If, upon submission of a district coastal management plan (PROGRAM) for approval,
the department (COUNCIL) finds that the plan meets [PROGRAM IS
SUBSTANTIALLY CONSISTENT WITH) the provisions of this chapter and the
statewide [GUIDELINES AND) standards and district plan criteria adopted by the
department [COUNCIL) and does not arbitrari ly or unreasonably restrict or exclude
uses of state concern, the department [COUNCIL] may approve [GRANT
SUMMARY APPROVAL OF] the district coastal management plan [PROGRAM], or
may approve portions of the district plan that meet those requirements "PROGRAM
WHICH ARE CONSISTENT).

(b) If the department [COUNCIL] finds that a district coastal management
plan [PROGRAM] is not approvable or is approvable only in part under (a) of this
section, it shall direct that deficiencies in the plan [PROGRAM] submitted by the
coastal resource district be mediated. In mediating the deficiencies, the department
[COUNCIL] may call for one or more public hearings in the district. The department

[COUNCIL] shall meet with officials of the coastal resource district in order to resolve

differences.
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(c) If, after mediation, the differences have not been resolved [TO THE
MUTUAL AGREEMENT OF THE COASTAL RESOURCE DISTRICT AND THE
COUNCIL. THE COUNCIL SHALL CALL FOR A PUBLIC HEARING AND
SHALL RESOLVE THE DIFFERENCES IN ACCORDANCE WITH AS 44.62
(ADMINISTRATIVE PROCEDURE ACT). AFTER A PUBLIC HEARING HELD
UNDER THIS SUBSECTION], the department [COUNCIL] shall enter findings
and, by order, may require
(1) that the district coastal management plan [PROGRAM] be
amended to satisfy [MAKE IT CONSISTENT WITH] the provisions of this chapter
or meet the statewide [GUIDELINES AND] standards and district plan criteria
adopted by the department [COUNCIL];
(2) that the district coastal management plan [PROGRAM] be revised
to accommodate a use of state concern; or
(3) any other action be taken by the coastal resource district as
appropriate.
(d) The superior courts of the state have jurisdiction to enforce orders of the
department [COUNCIL] entered under (c) of this section.
*Sec. 14. AS 46.40.070 is repealed and reenacted to read:
Sec. 46.40.070. Requirements for department review and approval, (a)
The department shall approve a district coastal management plan submitted for review
and approval if
(1)the district coastal management plan meets the requirements of this
chapter and the statewide standards and district plan criteria adopted by the
department; and
(2) the enforceable policies of the district coastal management plan
(A) are clear and concise as to the activities and persons
affected by the policies, and the requirements of the policies;
(B) use precise, prescriptive, and enforceable language; and
(C) do not address a matter regulated or authorized by state or
federal liw un'ess the enforceable policies relate specifically to a matter of

local concern; for purposes of this subparagraph, "matter of local concern”

Enrolled HB 191 -10-



means a specific coastal use or resource within a defined portion of the
district's coastal zone, that is
(i) demonstrated as sensitive to development;
(if) not adequately addressed by state or federal law;
and
(iii) of unique concern to the coastal resource district as
demonstrated by local usage or scientific evidence.

(b; A decision by the department under this section shall be given within 90

days after submission of the district coastal management plan to the department.
* Sec. 15. AS 46.40.090 is amended to read:

Sec. 46.40.090. Implementation of district coastal management plans
(PROGRAMS), (a) A district coastal managerm it plan [PROGRAM] approved
under th.s chapter [BY THE COUNCIL AND THE LEGISLATURE] for a coastal
resource district that [WHICH] does not have and exercise zoning or other controls on
the use of resources within the coastal area shall be implemented by appropriate state
agencies as provided in AS 46.40.096. Implementation shall be in accordance with
the comprehensive use plan or the statement of needs, policies, objectives, and
standards adopted by the district.

(b) A coastal resource district that [WHICH] has and exercises zoning or
other controls on the use of resources within the coastal a.ea shall implement its
district coastal management plan [PROGRAM]. Implementation shall be in
accordance with the comprehensive use plan or the statement of needs, policies,
objectives, and standards adopted by the district.

*Sec. 16. AS 46.40.094(a) is amended to read:

@ The provisions of this section apply to a use or activity for which a

consistency determination is required if

(1) at the time the proposed use or activity is initiated, there is
insufficient information to evaluate and render a consistency determination for the
entirety of the proposed use or activity;

(2) the proposed use or activity is capable of proceeding in discrete

phases based upon developing information that was not available to the project
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applicant at the time of the previous [OBTAINED IN THE COURSE OF A] phase;
and
(3) each subsequent phase of the proposed use or activity is subject to
discretion iO implement alternative decisions based upon the developing information.
* Sec. 17. AS 46.40.096(a) is amended to read:

(@ The department [COUNCIL] shall, by regulution, establish a consistency

review and determination process that conforms to therequirements of this section.
* Sec. 18. AS 46.40.096(b) is amended to read:

(b) If a consistency review is not subject to AS 46.39.010 because the project
for which a consistency review is made requires a permit, lease, or authorization from
only one state resource agency, that state resource agency shall coordinate the
consistency review of the project. The state resource agency shall coordinate the
consistency review according to the requirements of the regulations adopted by the
department [COUNCIL] under this section.

* Sec. 19. AS 46.40.096(c) is amended to read:

(c) The regulations adopted by the department [COUNCIL] under this
section must include provisions for public notice and provide the opportunity for
public comment.  The regulations adopted under this subsection may make
distinctions relating to notice based upon differences in project type, anticipated effect
of the project on coastal resources and uses, other state or federal notice requirements,
and time constraints. However, a notice given under this subsection must contain
sufficient information, expressed in commonly understood terms, to inform the public
of the nature of the proposed project for which a consistency determination is sought,
and must explain how the public may comment on the proposed project.

*Sec. 20. AS 5.40.096(d) is amended to read:

(d) In preparing a consistency review and determination for a proposed

project, the reviewing entity shall

(1) request consistency review comments forthe proposed project
from state resource agencies, affected coastal resource districts, and other interested
parties as determined by regulation adopted by the department [COUNCIL]:

(2) prepare proposed consistency determinations;
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(3) coordinate subsequent reviews of proposed consistency
determinations prepared under (2) of this subsection; a subsequent review of a
proposed consistency determination under this paragraph

(A) is limited to a review by the department [STATE
RESOURCE AGENCIES]; [AND]
(B) may occur only if requested by
(i) the project applicant;
(i) a state resource agency; or
(iii) an affected coastal resource district; and
(C) shall be completed bv the department within 45 days
after the initial request for subsequent review under this paragraph;
(4) render the final consistency determination and certification.
* Sec. 21. AS 46.40.096(g) is amended to read:
(o) The reviewing entity shall [MAY] exclude from the consistency review
and determination process for a project

(1) an activity that

(A) is authorized under a general or natii nwide permit that has
previously been determined to be consistent with the Alaska [APPLICABLE]
coastal management program [PROGRAMS]; or

IB) is subject to authorization bv the Department of
Environmental Conservation under the requirements described in

AS 46.40.040(b):
(2) activities excluded from a consistency review under AS 41.17;

and
Ol the issuance of an authorization or permit issued by the Alaska Oil

and Gas Conservation Commission.
*Sec. 22. AS 46.40.096 is amended by adding new subsections to read:
(M lor purposes of those activities of a proposed project that are subject to

(9)(1)(B) of this section, the consistency of those aciivities is determined by the
issuance of the applicable permits, certifications, approvals, and authorizations by the

Department of Environmental Conservation.
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(j) Except as provided in AS 41.17, 16 U.S.C. 1456, and 15 C.F.R. Part 930, a
consistency review of a project under this section is triggered by an activity within the
areas described in (/) of this section that is subject to a state resource agency permit,
lease, authorization, approval, or certification.

(K) Except as provided in (g) of this section, AS 41.17, AS 46.40.040(b), and
AS 46.40.094, the scope of a consistency review of a project, once triggered under (j)

of this section, is limited to activities that are located within the areas described in (/)

of this section and that either are subject to a state resource agency permit, '.ase,

authorization, approval, or certification or are the subject of a coastal resource district

enforceable policy approved by the department under this chapter. The scope of a

consistency review subject to 16 U.S.C. 1456 is determined under 16 U.S.C. 1456 and
15 C.F.R. Part 930.

(/) The regulations adopted under (a) of this section apply, as authorized by 16

U.S.C. 1456(c), to

(1) activities within the coastal zone; and

(2) activities on federal land, includingthe federal outer continental
shelf, that would affect any land or water use or natural resource of the state's coastal
zone; for purposes of t'lis paragraph, those activities consist of any activity on the
federal outer continental shelf and any activity on federal land that are within the
geographic boundaries of the state's coastal zone notwithstanding the exclusion of
federal land in 16 U.S.C. 1453( 1).

(m) As part of the regulations adopted under (a) of this section, the department
shall establish a list of permits, certifications, leases, approvals, and authorizations
issued by a state resource or federal agency that will trigger a consistency review
under (j) of this section. In addition, the department shall establish in regulation
categories and descriptions of uses and activities that, for purposes of evaluating
consistency with the Alaska coastal management program, are determined to be
categorically consistent or generally consistent after the inclusion of standard
alternative measures. These categories of uses and activities must be as broad as
possible so as to minimize the number of projects that must undergo an individualized

consistency review under this section.
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(n) Excepi as provided in (0) of this section, a consistency review under this
section shall be completed within 90 days after the receipt of a complete application
by the state. If a consistency review is not completed by the time specified in this
subsection, the activity subject to review is conclusively presumed consistent.

(0) The time limitations in (n) of this section

(1) do not apply to a consistency review involving the disposal of an
interest in state lanu or resources;
(2) are suspended
(A) from the time the reviewing entity determines that the
applicant has not adequately responded in wri.ing within 14 days after the
receipt of a written request from the reviewing entity for additional
information, until the time the reviewing entity determines that the applicant
has provided an adequate written response;
(B) during a period of time requested by the applicant;
(C) during the period of time a consistency review is
undergoing a subsequent review under (d)(3) of this section.

(p)A consistency review and determination for those activities of a project not
excluded under (g) of this section may not be delayed or withheld pending issuance of
the permits, certifications, approvals, and authorizations referred to in (g) of this
section but 'shall proceed regardless of the status of those permits, certifications,
approvals, and authorizations.

Sec. 23. AS 46.40.100(a) is amended to read:

(@) As provided in AS46.40.090 and 46.40.096, municipalities
[MUNICIPALITIES] and state resource agencies shall administer land and water use
regulations or controls in conformity with district coastal management plans
[PROGRAMS] approved under this chanter [BY THE ( OUNCIL] and in effect.

Sec. 24. AS 46.40.100(b) is amended to read:

(b) A party that is authorized under (g) of this section may file a petition
showing that a district coastal management plan [PROGRAM] is not being
implemented. A petition filed under this subsection may not seek review of a

proposed or final consistency determination regarding a specific project. On receipt of
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a petition, the department [COUNCIL], after giving public notice in the manner
required by (0 of this section, shall convene a hearing to consider the matter. A
hearing called under this subsection shall be held in accordance with regulations
adopted under this chapter [BY THE COUNCIL]. After hearing, the department
[COUNCIL] may order that the coastal resource district or a state resource agency
take any action with respect to future implementation of the district coastal
management plan [PROGRAM] that the department [COUNCIL] considers
necessary, except that the department [COUNCIL] may not order that the coastal
resource district or a state agency take any action with respect to a proposed or final
consistency determination that has been issued.

*Sec. 25. AS 46.40.100(c) is amended to read:
(c) In determining whether an approved district coastal management plan

[PROGRAM] is being implemented by a coastal resource district that exercises zoning
authority or controls on the use of resources within the coastal area or by a state
resource agency, the department [COUNCIL] shall find in favor of the district or the
state resource agency, unless the department [COUNCIL] finds a pattern of
nonimplementation.

* Sec. 26. AS 46.40.100(e) is amended to read:
(e) The superior courts of the state have jurisdiction to enforce lawful orders

of the department under this chanter [COUNCIL].
*Sec. 27. AS 46.40.100(0 is amended to read:
(0 Upon receipt of a petition under (b) of this section, the department
[COUNCIL] shall give notice of the hearing at least 10 days before the scheduled date
of the hearing. The notice must
(1) contain sufficient information in commonly understood terms to
infom? the public of the nature of the petition; and
(2) indicate the manner in which the public may comment on the
petition.
*Sec. 28. AS 46.40.100(h) is amended to read:
(h) If the department [COUNCIL] finds a pattern of nonimplementation

under (c) of this section, the department [COUNCIL] may order a coastal resource
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district or a state resource agency to take action with respect to future implementation
of the district coastal management plan [PROGRAM] that the department
[COUNCIL] considers necessary to implement the district coastal management plan
[PROGRAM]. The department's [COUNCIL'S] determination under (c) of this
section and any order issued under this subsection shall be considered a final
administrative order for purposes ofjudicial review under AS 44.62.560.

*Sec. 29. AS 46.40.110 is repealed and reenacted to read:
Sec. 46.40.110. Authority in the unorganized borough. A coastal resource

service area in the unorganized borough organized under AS 29.03.020 and
AS 46.40.110 - 46.40.180 before the effective date of this bill section shall exercise
those authorities and perform those duties required under this chapter.

*Sec. 30. AS 46.40.140(a) is amended to read:

@ Each coastal resource service area [, UPON ORGANIZATION,] shall have

an elected board representing the population of the service area. The board shall have
the powers and duties and perform the functions prescribed for or required of coastal
resource districts.

*Sec. 31. AS 46.40.140(d) is amended to read:

(d) The term of office of a member of a coastal resource service area board is
three years [, EXCEPT THAT THE TERMS OF THE MEMBERS OF THE FIRST
BOARD ELECTED AFTER ORGANIZATION OF A COASTAL RESOURCE
SERVICE AREA SHALL BE DETERMINED BY LOT. WITH TWO MEMBERS
SERVING ONE-YEAR TERMS, TWO MEMBERS SERVING TWO-YEAR
TERMS, AND THREE MEMBERS SERVING THREE-YEAR TERMS], Members
serve until their successors are elected and have qualified. This section does not
prohibit the reelection of a board member.

*Sec. 32. AS 46.40.140(e) is amended to read:

(e) The lieutenant governor shall provide for the election of the members of
coastal resource service area boards. [THE FIRST ELECTION OF BOARD
MEMBERS SHALL OCCUR AT THE SAME TIME AS THE ORGANIZATION
ELECTION UNDER AS 46.40.130(b)].

*Sec. 33. AS 46.40.140(0 is amended to read:
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1 (f) Election [EXCEPT FOR THE FIRST ELECTION] of members of coastal
2 resource service area boards [, ELECTIONS] shall be held annually on the date of
3 election of members of regional educational attendance area boards under
4 AS 14.08.071(b). [FOR AN ELECTION UNDER THIS SUBSECTION OR UNDER
5 (e) OF THIS SECTION, A NEWLY ELECTED BOARD MEMBER TAKES
6 OFFICE AT THE FIRST COASTAL RESOURCE SERVICE AREA BOARD
7 MEETING AFTER CERTIFICATION OF THE ELECTION.] If no candidate files
8 for election to a seat on the coastal resource service area board, the scat is considered
9 vacant at the time a newly elected member would have taken office.

10 *Sec. 34. AS 46.40.150 is amended to read:

n Sec. 46.40.150. Elections in coastal resource service areas. Elections
12 [ORGANIZATION ELECTIONS] under AS 46.40.110 - 46.40.180 [AS 46.40.130
13 AND OTHER ELECTIONS, INCLUDING RECALL ELECTIONS CONDUCTED
14 UNDER AS 46.40.140,] shall be administered by the lieutenant governor in the
15 general manner provided in AS 15 (Election Code). In addition, the lieutenant
16 governor may adopt regulations necessary to the conduct of coastal resource service
17 area board elections. The state shall p,,y all election costs.

18 * Sec. 35. AS 46.40.180(a) is amended to read:

19 (a) Before adoption by a coastal resource service area board, [OR BY THE
20 DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT UNDER
21 AS 46.40.170,] a district coastal management plan [PROGRAM] shall be submitted
22 for review to each city or village within the coastal resource service area. The council
23 of a city or traditional village council shall consider the nlan [PROGRAM)] submitted
24 for review. Within 60 days of submission, the council of a city or traditional village
25 council shall either approve the nlan [PROGRAM] or enter objections to all or any
26 portion of the nlan [PROGRAM],
27 * Sec. 36. AS 46.40.180tb) is amended to read:
28 (b) Ifa city or village within a coastal resource service area fails to approve a
29 portion of the district coastal management plan [PROGRAM] prepared and submitted
30 for approval under (a) of this section, the governing body shall advise the coastal
31 resource service area board [OR THE DEPARTMENT, AS APPLICABLE,] of its

Enrolled HB 191 ']8'



© 0o N oo g~ W N

W oWNNNN NN NN
l—‘ocooo\lovmthEBGE':]'&"&'E'o_‘oIG':'S

objections to the proposed plan [PROGRAM] and suggest alternative elements or
components for inclusion in the district coastal management plan [PROGRAM]. New

matter submitted by a city or village that meets [WHICH IS SUBSTANTIALLY
CONSISTENT WITH] the statewide [GUIDELINES AND] standards and district

plan criteria adopted under this chapter [BY THE COUNCIL] shall be accepted
and the district coastal management nlan [PROGRAM] modified accordingly. If a

city or village fails to provide objections and suggested alternatives within the time

limits established in this section, the coastal resource service area board [OR THE

DEPARTMENT, AS APPLICABLE,] may adopt the district coastal management

plan [PROGRAM] as initially offered.

*Sec. 37. AS 46.40.180(c) is amended to read:

(c) Objection by a city council under (b) of this section is limited to objection
to elements of the plan [PROGRAM] affecting resources or the use of resources
within the corporate limits of the city. Objection by a traditional village council under
(b) of this section is limited to objection to e'ements of the plan [PROGRAM]
affecting resources or the use of resources within the village or within two miles of the
village.

*See. 38. AS 46 40 is amended by adding a new section to read:

Sec. 46.40.195. Cond uction with other laws. Nothing in this chapter shall

be construed to

(1) diminish state jurisdiction, responsibility, or rights in the field of
planning, development, or control of land or water resources, submerged land, or
navigable water;

(2) affect inany way any state requirement imposed under a federal
authorization or federal waiver of sovereign immunity; or

(3) diminish the zoning or planning authority of municipalities under
AS 29.

*Sec. 39. AS 46.40.210(2) is amended to read:

(2) "coastal resource district” means each of the following that

contains a portion of the coastal area of the state:
(A) unified municipalities;
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(B) organized boroughs of any class that exercise planning and
zoning authority;

(C) home rule and fiist class cities of the unorganized borough
or within boroughs that do not exercise planning and zoning authority;

(D) second class cities of the unorganized borough, or within
boroughs that do not exercise planning and zoning authority, that have
established a planning commission, and that, in the opinion of the
commissioner of community and economic development, have the capability
of preparing and implementing a comprehensive district coastal management
nlan [PROGRAM] under AS 46.40.030;

(E) coastal resource service areas established and organized
under AS 29.03.020 and AS 46.40.110 - 46.40.180;

* Sec, 40. AS 46.40.210(3) is amended to read:

(3) "consistency review" means the evaluation of a proposed project,
the scone of which is determined under AS 46.40.094 and 46.40.096, against the
statewide standards adopted [BY THE COUNCIL] under AS 46.40.040 for those
evaluations and the enforceable policies in an applicable [A] district coastal
management nlan [PROGRAM] approved [BY THE COUNCIL| under
AS 46.40.060;

* Sec. 41. AS 46.40.210(5) is amended to read:

(5) "department” means the Department of Natural Resources

[COMMUNITY AND ECONOMIC DEVELOPMENT];

* Sec. 42. AS 46.40.210(8) is amended to read:
(8) "uses of state concern" means those land and water uses that

[WHICH] would significantly affect the long-term public interest; "uses of state

concern” [THESE USES, SUBJECT TO COUNCIL DEFINITION OF THEIR
EXTENT,] include

(A) uses of national interest, including the use of resources for

the siting of ports and major facilities that [WHICH] contribute to meeting

national energy needs, construction ana maintenance of navigational facilities

and systems, resource development of federal land, and national defense and
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related security facilities that are dependent upon coastal locations;

(B) uses of more than local concern, including those land and
water uses that [WHICH] confer significant environmental, social, cultural, or
economic benefits or burdens beyond a single coastal resource district;

(C) the siting of major energy facilities, activities pursuant to a
slate or federal oil and gas lease, or large-scale industrial or commercial
development activities that [WHICH] are dependent on a coastal location and
that [WHICH], because of their magnitude or the magnitude of their effect on
the economy of the state or the surrounding area, are reasonably likely to
present issues of more than local significance;

(D) facilities serving statewide or interregional transportation
and communication needs; and

(E) uses in aieas established as state parks or recreational areas

under AS 41.21 or as state game refuges, game sanctuaric or critical habitat

areas under AS 16.20;

* Sec. 43. AS 46.40.210 is amended by adding new paragraphs to read:

(10) "coastal use or resource” means a land or water use or natural
resource of the coastal zone; "coastal use or resource” includes subsistence, recreation,
public access, fishing, historic or archaeological resources, geophysical resources, and
biological or physical resources found in the coastal zone on a regular or cyclical
basis;

(11) “coastal zone" means the coastal water including land within and
under that water, and adjacent shoreland, including the water within and under that
shoreland, within the boundaries approved by the former Alaska Coastal Policy
Council and by the United States Secretary of Commerce under 16 U.S.C. 1451 - 1465
(Coastal Zone Management Act of 1972, as amended); "coastal zone" includes areas
added as a result of any boundary changes approved by the department and by the
United States Secretary of Commerce under 16 U.S.C. 1451 - 1465; "coastal zone"
Joes not include

(A) those lands excluded under 16 U.S.C. 1453(1); or

(B) areas deleted as a result of any boundary changes by the
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lepurtment in conformance with 16 U.S.C. 145! - 1465;

(12) "district coastal management plan” means a plan developed by a
coastal resource district, including enforceable policies of that plan, setting out
policies and standards to guide public and private uses of land and water within that
district and approved by the department as meeting the requirements of this chapter
and the regulations adopted under this chapter;

(13) "enforceable policy” means a policy established by this chapter or
approved by the department as a legally binding policy of the Alaska coastal
management program applicable to public and private activities;

(14) "project"” means all activities that will be partof a proposed
development.

* Sec. 44. AS 38.05.037(b)(2); AS 39.50.200(b)(38); AS 44.62.800(2)(B); AS 46.39.020,
46.39.050; AS 46.40.080, 46.40.120, 46.40.130, 46.40.140(c), 46.40.160, 46.40.170,
46.40.200, and 46.40.210(4) are repealed.

* Sec. 45. The uncodified law of the State of Alaska is amended by adding anew section to

read:
ANNULMENT OF CERTAIN REGULATIONS. The following regulations are

annulled:
(1)6 AAC 80.010-6 AAC 80.900;
(2) 6 AAC 85.020 - 6 AAC 85.900.
* Sec. 46. The uncodiried law of the State of Alaska is amended by adding anew section to
read:

TRANSITION: GENERAL PROVISIONS, (a) The Department of Natural
Resources shall adopt regulations under AS 44.62 (Administrative Procedure Act)
implementing this Act in order that the regulations are effective no later than July 1, 2004.

(b) Until sec. 45 of this Act takes effect or the regulations attorney removes the
regulations under sec. 48(c) ot this Act, whichever occurs first, regulations adopted to
implement the Alaska coastal management program at 6 AAC 80 and 6 AAC 85 remain in
effect and, notwithstanding any contrary provision of this Act, the Department of Natural
Resources may implement and enforce the regulations.

(c) Notwithstanding any contrary provision of this Act, the repeal of the Alaska
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Coastal Policy Council enacted by sec. 44 of this Act, and the repeal of the Alaska Coastal
Policy Council's duties in AS 46.40.040, as amended by sec. 10 of this Act, a district coastal
management program, including its enforceable policies, approved by the former Alaska
Coastal Policy Council remains in effect for purposes of AS 46.39 and AS 46.40 until July I,
2006, unless the Derailment of Natural Resources disapproves or modifies all or part of the
program before July 1, 2006.

(d) Consistency reviews pending on the day before tbe effective date of secs. 17 - 22
of this Act and initiated under the provisions of AS 46.40.096, d» that section existed before
the changes made by secs. 17 - 22 of this Act, may, at the applicant's option exercised no
more than 60 days after the effective date of secs. 17 - 22 of this Act, be continued and
completed under the procedures and enforceable policies under the provisions of AS 46.39
and AS 46.40 as they existed before the changes made by this Act.

(e) Except as provided in (d) of this section, contracts, rights, liabilities, and
obligations created by or under a law repealed by this Act remain in effect notwithstanding
this Act's taking effect.

*Sec. 47. The uncodified law of the State of Alaska is amended by adding a new section to
read:

TRANSITION  AND  APPLICABILITY OF CERTAIN PROVISIONS:
SUBMISSION OF DISTRICT PLANS BY COASTAL RESOURCE DISTRICTS FOR
INITIAL IMPLEMENTATION OF THIS ACT. (a) Within one year after the effective date
of regulations adopted by the Department of Natural Resources implementing changes to
AS 46.40.010 - 46.40.090, enacted by secs. 8-15 and 44 of this Act, or by July I, 2005,
whichever is later, coastal resource districts shall review their existing district coastal
management program and submit to the Department of Natural Resources for review and
approval a revised district coastal management plan meeting the requirements of AS 46.40, as
amended by this Act, and tlie implementing regulations.

(b) Upon request, the Department of Natural Resources shall consult with coastal
resource districts to identify plan amendments that will meet the standards and guidelines
established under this Act.

(c) AS 46.40.070(b), enacted by sec. 14 of this Act, does not apply to a revised

district coastal management plan submitted under (a) of this section.
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* Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to
read:
REVISOR'S INSTRUCTIONS, (a) The revisor of statutes is instructed to

(I) change the heading of
(A) AS46.39 from "Coastal Management Administration; Alaska

Coastal Policy Council™ to "Coastal Management Administration™;
(B) article 2 of AS 46.40 from "Coastal Management Programs in the
Unorganized Borough™ to "Coastal Management Plans in the Unorganized Borough™;
(C) AS 46.40.180 from "Approval of programs in coastal resource
service areas” to "Approval of plans in coastal resource service areas";
(2) delete the heading of article 2 of AS 46.39 and renumber article 3 of
AS 46.39 as article 2
(b) Wherever in the Alaska Administrative Code the terms "Alaska Coastal Policy
Council™ or "Coastal Policy Council” are used, or tlie term "council” is used to refer to the
Alaska Coastal Policy Council, the regulations attorney is instructed to change tho«* »<*ms to
read as "Department of Natural Resources,” "DNR," "department” G "commissioner of
natural resources”™ when to do so would be consistent with AS 44.62.125(b)(6) and the

changes made by this Act.
(c) If regulations adopted by the Department of Natural Resources under sec. 46 of

this Act take effect before the effective date of sec. 45 of this Act. the regulations attorney is
instructed to remove from the Alaska Administrative Code the regulations listed in sec. 45 of
this Act, as being obsolete. The lieutenant governor shall notify the regulations attorney of
the effective date of the regulations adopted by the Department of Natural Resources under
sec. 46 of this Act.

* Sec. 49. Section 45 of this Act takes effect July 1, 2005.
* Sec. 50. Except as provided in sec. 49 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
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