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C S  F O R  H O U S E  B I L L  N O .  116( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLAT RE - FIRST SESSION
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Referred:

Sponsor(s): R EPR ESEN TA TIVE M E Y E R

WORK D R A F T  WORK D R A F T  WORK D R A F T

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to the liability of certain persons for certain violations of alcoholic 

beverages laws."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 04 16.049 is amended by adding a new subsection to read:

(f) A person under 21 years of age does not violate this section if the person 

enters or remains on premises licensed under this title at the request of a peace officer, 

if the peace officer accompanies the person or otherwise observes the person's entry or 

remaining on premises, and the purpose for the entry or remaining on premises is to 

assist in the enforcement o f this section.

* Sec. 2. AS 04.16.060 is amended by adding a new subsection to read:

A  person does not violate this section if the person performs an act

proscribed jinder this section, the person performs that act at the request of a peace 

officer, the peace officer accompanies the person or otherwise observes the person's 

act, and the purpose o f the act is to assist in the enforcement o f  this section.

-1- C SH B 116( )
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



R e p r e s e n t a t i v e  K e v i n  M e y e r

HOUSE DISTRICT 30

MEMORANDUM

DATE: February 25, 2005

TO: Representative Paul Seaton

FROM: Mike Pawlowski

RE: Sectional Analysis for CSHB 116
(Version No. 24 -  LS0379\G)

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section I. Creates an exemption from the liability specified in AS 04.16.049(e) for
persons under 21 years of age assisting a peace officer in the enforcement 
of AS 04.16.049.

Section 2. Clarifies that a person cooperating with law enforcement does not violate
AS 04.16.060.
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Changes to HB 116 in CS HB 116 version 24-LS 0379\G

CSHB 116

• Page 1, line 10-14:
Adds a new section clarifying that a 
person does not violate the provisions of
04.16.060 if they perform the act at the 
request of a peace officer with certain 
provisions.

Rationale:
Persons are subject to civil liability for 
violations of both AS 04.16.049, and AS
04.16.060. The addition to HB 116 
protects volunteers from civil liability 
under both provisions.

Prepared by Representative Meyer’s Office



R e p r e s e n t a t iv e  K e v in  M e y e r
H O U S E  D I S T R I C T  3 0

M EM O RA N D U M

D A TE: F eb ru a ry  25, 2005

T O : R epresen tative Paul Seaton

FR O M : M ike Paw iow ski

R E: Sectional A nalysis fo r CSHB 116
(V e r s io n  N o . 2 4 -  L S 0 3 7 9 \G )

A s  a p r e l im in a r y  m a t te r ,  n o te  tha t a  se c t io n a l  s u m m a r y  o f  a b il l  s h o u ld  no t b e  c o n s id e re d  
an  a u th o r i ta t iv e  in te rp re ta t io n  o f  th e  bill a n d  the bill i t s e l f  is th e  best s t a t e m e n t  o f  i ts  
c o n te n ts .  If  y o u  w o u ld  like . i : n te rp re ta t io n  o f  th e  bill a s  it m a y  a p p ly  to  a p a r t ic u la r  set 

o f  c i r c u m s ta n c e s ,  p le a s e  a d v ise .

Section 1. C r e a te s  an e x e m p t io n  f ro m  the  l iab i l i ty  s p e c i f i e d  in A S  0 4 .1 6 .0 4 9 ( e )  for 
p e r s o n s  u n d e r  21 y e a r s  o f  a g e  a s s i s t in g  a  p e a c e  o f f i c e r  in the  e n fo rc e m e n t  
o f  A S  0 4 .1 6 .0 4 9 .

Section 2. C la r i f ie s  tha t  a p e r so n  c o o p e r a t in g  w ith  la w  e n f o r c e m e n t  d o e s  not v io la te  
A S  0 4 .1 6 .0 6 0 .
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Changes to HB 116 in CS HB 116 version 24-LS 0379\G

HB 116 CSHB 116

• P a g e  1, line  10-14:

A d d s  a n e w  se c t io n  c la r i fy in g  th a t  a 
p e r so n  d o e s  not v io la te  th e  p ro v is io n s  ol
0 4 .1 6 .0 6 0  i f  th ey  p e r f o r m  the a c t  at th e  
re q u e s t  o f  a  p e a c e  o f f i c e r  w ith  ce r ta in  
p ro v is io n s .

Rationale:
P e rso n s  a re  su b je c t  to  c iv i l  l iab il i ty  fo r  
v io la t io n s  o f  bo th  A S  0 4 .1 6 .0 4 9 ,  an d  A S
0 4 .1 6 .0 6 0 .  T h e  a d d i t io n  to  H B  116 
p ro te c ts  v o lu n te e r s  f ro m  c iv il  l iab i l i ty  
u n d e r  bo th  p ro v is io n s .

Prepared by Representative Meyer’s Office



FISCAL NOTE
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Revision Date/T im e (Note if correction): 
Title Minors On Licensed Premises

Fiscal Note Number.
Bill Version:
() Publish Date

HB116-0PS-ABC-2-28-05

D ep t. A ffec tod : P u b l ic  S a fe ty

R D U S ta te w id e  S u p p o r t
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R e q u e s te r  H o u s e  S ta te  A ffa ir s C o m p o n e n t N o . 2 6 9 0

Exoenditures/Revenues ( T h o u s a n d s  o f r  i la r s )
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1 0 0 3  G F  M a tc h

1 0 0 4  G F

1 0 0 5  G F /P ro g ra m  R e c e ip t s

1 037  G F /M e n la l H e a lth

O th e r  (Specify Type--Do not abbreviate)

T O T A L 0 .0 o ! o i 0.0 0.0 0.0 0.0

E s tim a te  o f a n y  c u rre n t y e a r (F Y 2 0 0 5 ) c o s t: 0 .0

M a rk  th is  b o x  (X ) if  fu n d in g  fo r  th is  b ill is  in c lu d e d  in  th e  G o v e r n o r ’s F Y  2 0 06 b u d g e t p r o p o s a l: □

P O S IT IO N S

F u ll- t im e

P a rt- t im e

T e m p o ra ry

A N A  L Y S IS : (Attach a separate page II necessary)
This bill w ill aid the A lcoholic  Beverage Control Board and law enforcem ent agencies that conduct 
com pliance checks and o ther investigations to reduce underage access to alcohol.

L

Prepared by:
Divi' „n
Approved by:
Agency

Douglas B Griffin Director Phone 269-0350
Alcoholic Bevcraoe Control Board Date/Time 2/28/05 10:12AM
C om m iss io n e r W illi, m T andeske Date 2/28/2005
Department of Public Safety

(Revised 9/23/2004 OMB)

P U B L I C  S A F E T Y  F I S C A L  N O T E



R e p r e s e n t a t i v e  K e v i n  M e y e r

H O U S E  D I S T R I C T  3 0

M EM O RA N D U M

DATE: F e b ru a ry  2nu, 2004

T O : R epresen tative Paul Seaton

FR O M : M ike Paw low ski

RE: Sectional A nalysis fo r HB 116
(V e r s io n  N o .  2 4  -  LS0379V A )

A s a p re l im in a ry  m a t te r ,  n o te  th a t  a se c t io n a l  s u m m a r y  o f  a  bill  s h o u ld  n o t  be  c o n s id e r e d  
an a u th o r i ta t iv e  in te ip re ta t io n  o f  the  bill a n d  th e  bill i t s e l f  is the  b e s t  s t a t e m e n t  o f  its 
c o n te n ts .  I f  y o u  w o u ld  like  an in te rp re ta t io n  o f  th e  bill as it m a y  a p p ly  to  a  p a r t ic u la i  set 
o f  c i r c u m s ta n c e s ,  p le a s e  ad v ise .

Section 1. C r e a te s  an  e x e m p t io n  f ro m  th e  l iab i l i ty  s p e c i f ie d  in A S  0 4 .1 6 .0 4 9 ( e )  fo r  
p e r s o n s  u n d e r  21 y e a rs  o f  a g e  a s s i s t in g  a p e a c e  o f f i c e r  in th e  e n f o r c e m e n t  
o f  A S  0 4 .1 6 .0 4 9 .

Email: Representative Kcvin_M ryt § g ( ^ ' P J O N A l  
Session: State Capitol, Juneau, Alaska 

Interim : 716 VV. 4th Ave., Anchorage, A laska



R e p r e s e n t a t i v e  K e v i n  M e y e r

H O U S E  D I S T R I C T  3 0

S ponsor S tatem ent 

H ouse Bill 116

“ An Act re la ting  to the  liability  of certa in  persons fo r e n 'rv  and  rem ain ing  on
licensed prem ises.”

V o lu n te e r s  u n d e r  th e  ag e  o f  21 c o o p e ra te  w ith  law  e n f o r c e m e n t  o f f ic ia ls  in in v e s t ig a t in g  
a n d  e n f o r c in g  c o m p l i a n c e  w i th  th e  s t a t e ’s  a lc o h o l ic  b e v e ra g e  law s .  U n d e r  c u rren t  
s ta tu te s ,  p e r s o n s  u n d e r  21 y ea rs  o f  ag e  c a n  be s u e d  by  l ic e n se  h o ld e r s  fo r  u p  to  $ 1 0 0 0  for  
b e in g  o n  th e  p re m is e s .  N o  e x e m p t io n  e x is ts  in the  law  fo r  y o u n g  p e o p le  w o r k in g  w ith  
law  e n f o r c e m e n t  o f f ic ia ls .  R e c e n t ly  a l iq u o r  l ic en se  h o ld e r  s u e d  a v o lu n te e r ,  w h o  w as  

c o o p e r a t in g  in an a c t iv e  in v e s t ig a t io n .

H o u s e  Bill 116 c r e a te s  an  e x c e p t io n  to  A S  0 J . 16 .0 4 9  to  p ro te c t  y o u n g  v o lu n te e r s  
c o o p e r a t in g  w ith  law  e n f o r c e m e n t  f ro m  re tr ib u t iv e  ac t io n  a n d  l iab il i ty .  K e e p in g  a lc o h o l ic  
b e v e ra g e s  o u t  o f  the  h a n d s  o f  p e o p le  u n d e r  21 y ea rs  o f  a g e  is a c o o p e r a t iv e  e f fo r t .  Y o u n g  
p e o p le  w o r k in g  w i th  law  e n f o r c e m e n t  s h o u ld  no t be  s u b je c te d  to  la w s u i i s  fo r  

p a r t ic ip a t in g  in an  in v e s t ig a t io n .

Em ail: Representative.Kevin. Meyer® legis.state.ak.us • T o ll F ree: (8 6 6 ) 465-4945 
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Stings show drop in alcohol sales to kids
P urchasing  ra te  o f  u n d e r c o v e r  a g e n t  fe ll fro m  4 0  to  2 6  
p e r c e n t

i
By KATHY DYE

I THE JUNEAU EMPIRE
I

Liquor vendors in Juneau were less willing to sell alcohol to minors in 
2001 during a second year of sting operations to crack down on 
underage drinkng.

Although an 18-year-old working undercover was able to buy liquor 
40 percent of the time last year, the agent's purchase rate dropped 
to 26 percent this year, according to data from the state Alcoholic 
Beverage Control Board, which led the effort with the Juneau Police 

, Department.
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Th^1 data show liquor vendors are getting the message, said Ed 
Kalwara, Juneau investigator for the alcohol board.

"That tells me the licensees in Juneau have become more, 
conscientious," Kalwara said. "They're certainly trying harder, and 
they’re a good bunch of people. They want to do the right thing."

Liquor vendors sold alcohol to the underage pgenfi to 14 of 35 
attempts in 2000, compared to four of 15 attempts in 2001, Kalwara 
said. The sting operation was one of three strategies used this year 
to bust people for liquor offenses. Investigators also did storefront 
surveillance ta  catch adults buying ̂ Icofiql-for minors, and they 
crashed some parties where kids were drinking.

Authorities this year issued a total of 54 warnings to adults and 
minors and cited 18 people: 11 minors for underage drinking, three 
adult* for buying liquor for kids and four employees for selling it to 
them at the Breakwater Inn, Golobelt Hotel, The Liquor Barrel and 
DeHarts. The maximum penalty for the employees is one year in jail 
and a $5,000 fine, said Kalwara, who added liquor vendors could lose 
their licenses for multiple offenses.

An employee of DeHarts also was cited last year. However, the store 
was purchased after the incident, and new owner Lillian Harris said a 
clerk mistakenly sold alcohol to the agent because he entered the 
store during its busiest hours.

of 2
BA C K G R O U N D
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"You're behind the counter, people are shoving stu ff at you from 
both sides, and he ju s t slipped through," Harris said. "You try  to look 
at everybody and make sure you ask them for the IDs, but it 
happens."

Eleven Juneau stores refused to sell alcoh jl to the agent, including 
Kmart, Kenny’s Liquor, Liquor Cache, Percy's, Imperial Bar, Douglas 
Breeze In, Valley Breeze In, Fred Meyer, Fisherman's Bend, Carrs 
and Duck Creek Market.

State and local investigators launched the e ffort in 2000 with funding 
from  a federal grant - about $100,000 doled out statewide each 
fiscal year. Juneau's share the past two years was $11,000 and 
$14,000, said Kalwara, noting police officers volunteer for overtime 
to help in the effort.

Juneau investigators are renewing the grant for the fiscal year that 
began July 1 and tentatively plan to start a new rash of undercover 
operations in August. Kalwara said the next round could include a 
foliow-the-keg program, meaning undercover officers posted outside 
stores would follow people who buy kegs to see if minors consume 
the beer.

They also m ight do more storefront stakeouts in which the underage 
agent, usually an 18-year-old, would ask adults to buy alcohol for 
him. Officers would cite adults who agree to the illegal transaction.

In addition, officers m ight pose as store clerks to catch minors who 
try  to buy alcohol and adults who buy it for them, said Kalwara, who 
added they would first get permission from store owners.

i n
Kathy Dye can be reached at kdye@juneauempire.com.
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Last w eekend, teens 
w ork ing  with M others  
A gainst D runk  D riving’s 
Y outh In Action and state 
Alcohol B everage Control 
officers d iscovered  that it 

Click h e re  to  re tu rn  to  th e  o r ig in a l  s to ry  is not difficult to find
adult s trangers  w h o  will 
buy alcohol for teens

R anging  in age  from 14 to 
19, the teens stood 
dow ntow n  near liquor 

j n  stores and asked  passing 
strangers to  buy alcohol 
for them w hile  adm itting  
to be underage  W hether 
the adult answ ered  yes or 
no. the teens then 
presented him with a card 
that explained this was 
only a survey, and the

legal con seq u en ces  o f  actually  buy ing  for so m eo n e  u n d erag e  An A IK ' off icer  stood nearby to  ensure  
the teens ' safety and  to  assure  people  o f  the legality o f  the survey

O ne  pair o f  teens, w hich  included a 14-year-old with  b races  on his teeth, had to wait only  eight m inutes 
befo re  a young  m an  said he w ould  buy for them  A nother pair o f  teens had  to wait only about a m inu te  
before  a m idd le -aged  w o m an  agreed Overall ,  the teens spent o n e  h our  in tw o  different locations 
d o w n to w n  and found  that four out o f  the 24 parties  thev asked  were w illing  to buv

"W c w ere  surprised  and  d isappoin ted  at how  easy it w as  to find so m eo n e  w ill ing  to buy," VIA 
coord ina to r  Jess ica  Paris said "H ow ever, w e a lso  had so m e  adults  w h o  responded  very adm irab ly  O ne 
w o m an ,  not realiz ing  it w as a survey, went into the nearest liquor store and asked them to call the police 
And at K enny 's  L iquor M arket, the clerk cam e  out to investigate  w hat the teens were doing  "

O ne  adult the teens  asked  happened  to  be state Rep  Kevin  M eyer, w ho  sponsored  legislation last year 
a l lo w in g  liquor s tores to  sue  adults  for buy ing  alcohol for m inors  as  well as the teens w ho  solicit the 
alcohol Rep M eyer  re fused to buy for them , w a rn in g  them  he cou ld  get in big  trouble

"This  su rvey  show s us that w c  have to w ork  harder to co n v in ce  peop le  they shouldn't provide alcohol to 
teens,"  P a n s  said "A dults  need to  know  about the traged ies  that acco m p an y  underage drinking, as well 
as the ser ious legal con seq u en ces  for prov id ing  to  a m i n o r "

A B C  also  conduc ted  com pliance  checks over the w eekend  in w hich  teen agents, aged 18 to  19, 
a t tem pted  to  buy alcohol d irectly  from liquor s tores A lthough  Juneau  had 100 percent com pliance  in 
last su m m er 's  checks, in 27 checks  held last w eekend, c lerks  sold to  underage  teens twice. C lerks, 
bar tenders  and w ait s ta f f  face the  sam e penalties  for p rov id ing  to an underage  person that regular adults 
d o  - fines ot up to  $10 ,0 0 0  and  up to one  year in ja il ,  though  a typical sen tence  is $1 ,000  and five  days 
in jail

YIA survey shows adults willing to buy 
alcohol for minors
A c t u a l  v i o l a t i o n s  c o u l d  r e s u l t  in  $ 1 0 , 0 0 0  f i n e ,  1 y e a r  
j a i l

J a n u a r y  1 4 ,  2 0 0 5

M others A gainst Drunk Driving

http.//juneauempire com/cgi-bin/printit2000 pi 1/21/2005
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i n t r o d u c t i o n

People who care about youth are aware o lie serious problems caused by 
underage drinking. They realize that:

■ Alcohol is the drug most commonly used by youth—more than 
tobacco and tar more than marijuana or any other illicit drug.

■ Alcohol is one of the most common contributors to injury, death, and 
criminal behavior among youth.

■ Underage alcohol use can have immediate and potentially tragic 
consequences, as well as long-range harmful consequences, such 
as increased risk for chronic alcohol addiction.

I here is no doubt that underage alcohol use is an extremely serious 
problem. But there are many effective strategies for reducing the problem 
Strategies that limit access to alcohol by youth are some of the most 
powerful and well-documented approaches to reducing underage drinking 
and related problems.

The purpose of this guide is to promote the use of an important tool for 
monitoring underage access to alcohol—the purchase survey. These 
surveys involve sending young adults who appear underage (or minors 
under appropriate adult and police supervision) into stores to purchase 
alcohol. Communities and local groups can carry out purchase surveys of 
retail alcohol sales outlets to find out how easily available alcohol is to 
young people and to identify who is selling alcohol to youth. Such surveys 
provide extremely valuable infonnation that can be used in addressing the 
problems of underage alcohol purchase and underage drinking.

fins guide gives some of the background and rationale for these surveys as 
w ell as practical, step-by-step instructions for carrying out alcohol purchase 
surv eys. The guide also shows how the information from the surv ey can be 
used to strengthen community awareness, promote better policies, and 
improve merchant compliance with the law.

Safe, efficient, and valid alcohol purchase surveys can be carried out in 
almost any community. This guide w ill show how.

T



2 Guide t o  Conducting Alcohol Purchase  Surveys

Alcohol: 
The drug of choice for youth

National surveys ot young people 

consistently show that alcohol is the 

drug ol choice among young people. By 

the 12th grade, more than 80 percent ot 

adolescents have experimented with 

alcohol, more than 50 percent report 

drinking within the previous month, and 

more than 30 percent report consuming 

five or more drinks in a row at least 

once in the previous 2 weeks (Johnston, 

0  Malley, & Bachman, 1998).

A recent study indicates that alcohol is 

responsible for 69 percent of all drug- 

related hospital stays among 10- to 19- 

year-olds. In contrast, tobacco accounts 

for 22 percent and other drugs for 9 

percent ol these hospital stays. Overall. 

87 percent ol years of life lost between 

the ages of 10 and 19 are alcohol related 

(Xie, Rehm, Single, & Robson. 1996).

In 1996, more than 6,300 young people 

between 15 and 20 years old died in 

traffic crashes. Ol these fatalities, 2,315 

(37 percent) were alcohol related. More 

than 21 percent of drivers aged 15-20 

years old who were killed in traffic 

crashes in 1996 had been drinking 

(National Highway Traffic Safety 

Administration (NHTSA), 1998).

H o w  D o  K i d s  G e t  A l c o h o l ?
Underage drinkers can obtain alcohol in many different ways — they can 
steal it or get it from their friends or their parents. In fact, kids are 
frequently quite creative in their schemes to get access to alcohol All tco 
often, however, they simply walk into a store and buy it no questions 
asked, no identification requested, no problems encountered. Cutting off 
this type of easy access is the most important step toward preventing 
underage drinking in most communities.

Surveys carried out m various areas around the country have found that 
youth were able to buy alcohol in between 50 percent and 97 percent of 
stores, bars, and restaurants w here attempts were made

Studies indicate that enforcement o r underage sales law s is lax m many 
communities. Police cite a number of reasons for not enforcing underage 
sales laws; most importantly, they perceive i lack of public support for 
such activities. This is unfortunate because research sl.ows that 
enforcement can significantly reduce alci iml sales to minors

W h y  C o n d u c t  A l c o h o i  P u r c h a s e  S u r v e y s ?
Illegal sales to minors can be prevented. A variety of strategies have been 
shown to be very effective, but most communities need valid information in 
order to make the best use of these strategies and to monitor their impact. 
Alcohol purchase surveys can help prov ide this infonnation. In addition, 
the data obtained from purchase surveys can be used to increase support 
from the public and from public officials for policy changes and for more 
generous allocation o f resources. This process is depicted in figure I as 
circular and involves a variety of segments of the community.

H o w  D o  Y o u  C o n d u c t  P u r c h a s e  S u r v e y s ?
In order to carry out a purchase survey, a representative sample of alcohol 
outlets is selected. At each outlet in the sample, a buyer who appears to be 
underage attempts to purchase alcohol without presenting age identification 
(ID). If the outlet sells alcohol to the buyer, it is considered noncompliant. If 
the outlet refuses to sell to the buyer, it is considered in compliance. Details 
of this procedure vary, but ihe basic process is similar in all alcohol purchase
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surveys. A flowchart of the tasks involved in conducting an alcohol outlet 
purchase survey is presented i n  append ix  I .

Purchase surv eys are extremely useful, and they can be conducted 
practically, efficiently, and flexibly. This guide explains how *o plan and 
carry out surveys under a variety of circumstances. It also provides sample 
protocols and materials that can be adapted for use in communities across 
the country

A L L O C A T IO N  
O F  R E S O U R C E S

D A T A

F R O M
P U R C H A S E

S U R V E Y S

C O M M U N IT Y
S U P P O R T

P O L IC Y
C H A N G E

S U P P O R I

Underage Purchase of Alcohol

Pu rcha se  su rveys conducted  In medium  

and sm a ll c itie s  in M innesota and 

W isco n s in  have found  youth able to 

pu rchase  a lcoho l in  about ha lf of the 

attem pts in both on- and o ff-prem ises 

ou tle ts (Forster et al., 1994; Forster. 

Murray, W o lfson, & Wagenaar, 1995).

Ano ther study  su rveyed  com m un ities in 

New York State and W ash ington , DC. 

Fu lly  97 percent o f the W ash ington. DC. 

ou tle ts so ld  to youth. Sa le s rates in New 

Yo rk  varied from 44 percent to 80 

percent (Preusser & W illiam s, 1992).

Figure 1. Survey Data and Community Process



Ooida to Conducting Alcohc' Purchase Surveys

F i v e  K e a e o n e  f o r  C o n d u c t i n g  A l c o h o l  

P u r c h a s e  S u r v e y s

'I P u rc h a s e  s u r v e y s  in d ic a te  w h o  is s e l l in g  a lc o h o l  to  m in o rs  a n d  h o w  o f te n .

' * T h is  le ts  a c o m m u n ity  k n o w  how  la rg e  th e  p ro b le m  o f  u n d e ra g e  s a le s  is 

a n d  a m o n g  w h ic h  o u i ic ts  1 h is  in fo rm a t io n  c a n  b e  v e ry  u s e fu l in a llo c a tin g  

s c a r c e  e n fo r c e m e n t  a n d  p re v e n t io n  re s o u rc e s .

2  1 h e  r e s u l ts  o f  s u r v e y s  c a n  b e  u s e d  to  h e lp  tu is c  c o m m u n ity  aw  a re n e s s  a n d

• b u ild  s u p p o r t  fo r  e f fo r ts  to  r e d u c e  s a le s  to  m in o rs  F o r  e x a m p le , so m e  

c o m m u n it ie s  h a v e  c a l le d  p re s s  c o n fe r e n c e s  in  w h ic h  th e  b u y e rs  p o s e  w ith  

a ll th e  b e e r  th e y  h a v e  m a n a g e d  to  p u rc h a s e  fro m  lo ca l s to re s . S u c h  e v e n ts  

c a n  b r in g  a t te n t io n  to  th e  p ro b le m  o f  a lc o h o l  s a le s  to  m in o rs  a n d  m a k e  it 

e a s ie r  fo r  p o l ic y m a k e r s ,  m e rc h a n ts ,  a n d  c o n c e rn e d  c i t iz e n s  to  ac t

3  P u rc h a s e  s u r v e y s  c a n  b e  a n  in te rv e n tio n . I n fo rm in g  m e r c h a n ts  tha t th e y  a re  

• b e in g  m o n i to r e d  b y  th e  c o m m u n ity  a n d  p ro v id in g  th e m  w ith  fe e d b a c k  c a n  

m o t iv a te  th o s e  w ith  g o o d  p o lic ie s  a n d  s a le s  p r a c t ic e s  to  c o n tin u e  th e m  a n d  

m o t iv a te  th o s e  w ith  p o o r  p o l ic ie s  a n d  p ra c t ic e s  to  c h a n g e  th e m .

P u rc h a s e  s u r v e y s  c a n  b e  a n  im p o r ta n t p a r t o f  e n fo rc e m e n t S o m e

• c o m m u n it ie s  c h o o s e  to  is s u e  c i ta t io n s  to  o u t le ts  w h o  se ll to  m in o rs  d u r in g  

th e  s u rv e y s . O th e r  c o m m u n it ie s  u s e  th e  in fo rm a t io n  fro m  th e  s u rv e y s  to  

h e lp  ta rg e t la te r  e n fo r c e m e n t  e f fo r ts . In  e ith e r  case, lo c a l p o l ic e  o r  A lc o h o l 

B e v e ra g e  C o n tro l tA B C t a u th o r it ie s  m ust a lw a y s  be  in v o lv e d  w hen  

e n fo rc e m e n t e ffo r ts  a re  p la n n e d  as p a r t  o f a  p u rc h a s e  s to v e \

P u rc h a s e  s u r v e y s  c a n  b e  u s e d  to  m e a s u re  th e  im p a c t o f  p rev  e n tio n

• s t r a te g ic s .  A  s e r ie s  o f  su rv  e y s  c a r r ie d  o u t o v e r  l im e  c a n  in d ic a te  w h e th e r  

p r e v e n t io n  e f fo r ts  a rc  h a v in g  an  e f f e c t  o n  s a le s  to  m in o rs . T h is  in fo rm a t io n  

c a n  h e lp  c o m m u n it ie s  d e c id e  w h e th e r  to  c o n tin u e  o r  d is c o n tin u e  p a r t ic u la r  

p o l ic ie s  o r  p ro g r a m s  a n d  c a n  in d ic a te  h o w  to  m o d ify  p re v e n t io n  s t r a te g ie s  

to  m a k e  th e m  m o re  e f fe c tiv e .
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c o m m u n ity  w h o  is aw are  o f  a lco h o l sales to  p e o p le  u n d e r  th e  age 
o f  21 ( th ird -p a r ty  o r  o rK rvv tsc) to  pass th is  in fo rm a tio n  a lo n g  to  
e n fo rc e m e n t agencies. T hese  tip  lin e s ' m ay  be th ro u g h  th e  po lice 
d e p a r tm e n t ,  l iq u o r  c o n tro l agency, o r  a c o m m u n ity  ag ency / 
o rg a n iz a tio n  w o rk in g  closely w ith  e n fo rc e m e n t e ffo rts  in  th e  a rea

Surveillance

S urveillance  is a n o th e r  s tra teg y  fo r assessing  w h ere  a n d  w hen  fn ird - 
p a r ty  tra n sa c tio n s  h a p p e n  in  y o u r  a rea  T h is  o b se rv a tio n  w ith in  
y o u r ju r isd ic tio n  c a n  take a v a rie ty  o f  fo rm s  a n d  levels o f  in tensltv  
If y o u r d e p a r tm e n t  a n d  c o m m u n ity  a re  still try in g  to  d e te rm in e  
w here  th ird -p a r ty  sales occur, su rve illance  ac tiv ity  m av involve ask ing  
officers o n  th e ir  r o u t in e  p a tro l to  he o n  th e  lo o k o u t fo r these 
transac tio n s  W hile  m a n y  th ird  p a r ty  sales o c c u r  in  o p en  a re a s  su ch  
as s to re  p a rk in g  lo ts  o r  s tre e t co rn e rs , o th e r  exchanges h a p p e n  in  
rem o te , h id d e n  a reas  o f  th e  c o m m u n ity , su ch  as d ead  e n d  s tree ts  
w oods, a n d  vac a n t Iocs. T herefore, it is im p o r ta n t  for p a tro l officers 
to  in c lu d e  th ese  a reas in  th e ir  ro u n d s

If y o u  a lready  have a sen se  o f  th e  'h o t  sp o ts"  in  y o u r area, yo u  can  
co n d u c t m o re  specific su rv e illan ce  in  o rd e r  to  in te r ru p t  th ird -p a r ty  
tra n sa c tio n s  as thev  o c c u r  (Officers p laced  al o r  n e a r  lo ca tio n s 
p o p u la r  fo r  “sh o u ld e r  taps" c a  i w atch  for a n  ex change  to  star t an d  
ad d re ss  b o th  p a rtie s  as th e  transac tio n  o ccu rs  S o m e  e n fo rc e m e n t 
agenc ies  use  officers in  “p la in  c lo th es  d u r in g  su rve illance  in  o rd e r  
to  b len d  in to  th e  s» m e  a n d  n o t ra ise  th e  su sp ic io n s  o f th e  ad u lt 
p u rc h a s e r  o r  th e  y o u th

"Shoulder tap" Enforcement ^oorams

“S h o u ld e r  tap "  e n fo rc e m e n t p ro g ra m s  arc? sim ilar v  > co m p lian cc  
c heck p ro g ra m s  excep t th a t th e y  ta rg e t th e  u n d e ra g e  d r in k e rs  
a n d /o r  th e  n o n  co m m erc ia l su p p lie r  o f  a lco h o l to  v o u th  in s tead  o f 
the- v en d o r Polic e d e p a r tm e n ts  o r  liq u o r  c o n tro l agencies c a n  o u t 
,base  p ro g ra m s, w o rk in g  closely w ith  th e  c o m m u n ity , v o u th . an d  
local m ed ia  to  e n su re  th e ir  e ffec tiveness A n  ex am p le  o f  a "shou lder 
tap"  e n fo rc e m e n t e ffo rt th a t focuses o n  s to p p in g  th e  u n d e rag e  
p u rc h a se rs  is ru n  by th e  M o n tg o m e ry  (M O ) t o u n tv  P o lite
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Conductinq"shoulderUp*enforcement f ograms
uang underage decoys

Some enforcement agencies have estab'ished procedures fa ’shoutdet tap" enforcement programs 
usmg underage decoys While each department s guidelines must conform to local and state aws. a 
simmaty of the California ABC Department's procedures is offered as an uampie
Implementation
Ihe California ABC Department finds that its Decoy Shoulder lap Program is most effective in areas 
where compliance checks have already becnconrtrted and where most ' censed premises were tound 
in compliance Additionally, the department uses tbs program when it has specific .nformationor 
complaints that underage youth have changed their method d  gaming alcohol from attempting to 
purchase directly from leta'iets to requesting that adu'ts ptrdtase and furnish them wth alcohol. Ihe 
department obtains this information from a variety ot sources, including parents, youtf i officers patrol 
officers, and members of community groups.
Preparation
Ihe department contacts the local Distort Attorney's Olfice to ensure that they are wili ng to prosecute 
anymsdemeanorwlationstoundduTingthe'shCHi'dertap'erifoicementpiogram It saso 
.v/ommendod that the Municipal Gout Judge most itely to preside over cnminal charges be contacted 
and given an overview of the program and its purpose lo edr cate the pctok and gam support ol 
these efforts the department sends a fotmai press reiease to air ‘ocai news media to announce the 
“shoulder tap'cnfucement program. Ihe department uses this mod a contact tocmphasi/e that the 
goal of the program is not necessarily to make arrests, but to mfoim the pub it about the prab ems 
related to funshmg alcohol to underage youth and the legal consequences for dong so
Ihe selection of the underage decoys isciearly a critical part of the department's prepatat on.
Requ remcnts (ot the underage operatives include

lhedecoyshouidbeundnttheageof20atthetimcoftheopeialion.p(dHablyiixta 19ycar,oid
the decoy shoo'd have the appearance of a person his ot her age

I ie p a r tm e n t M o n tg o m e ry  C o u n ty  po lice  o ff ire rs  d ress  in  “p la in  
r lo th e s"  a n d  s ta .u i in  p a rk in g  lo ts o f  re ta il e s ta b lish m e n ts  The offi 
t ors th e n  w ait to  see if v o u th  ask  th e m  to  p u rc h a se  a lco h o l. O ften , 
th e  o fficers w ill w ear c lo th e s  th a t a llow  th e m  to  b len d  in w ith  a
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the decoy should be wilbng to wear a iadio transmUet andlo haw hsa het oonwralw 
recorded
the decoy must be wiling to testily in any criminal and administrative proceedings resitting from 
the operation.

As an additional preparatory step wth the mderage operat es, the M nneapu1 Mice Department 
photographs the decoys immedateiy before conducting the opcrat>orts;th6 procedure offers proof 
that no attempts were made to make youth look older than their actual ages.
Ihe California ABC Department instructs the underage vohrtet,' j. ways tell the truth aboui then 
age and the fact that they cannot purchase alcohol for themselves
Investigation and operation

Ihe underage decoys ate equipped wth a radio transm tter and placed inlet the drarf sqxrvisan of 
a aw enforcement officer. If the approached adult does furm<ft alcohol to the decoy the youth walks 
to a prê  designated location.lo provide added security to the youth, the adult s allowed lo mow 
away from the decoy before being detained by the enforcement officers Ihe detained adulis then 
Mirandas! and asked to giw a wrbai statement .Enforcement officers ask the adult why he ot she pro­
vided alcohol to the young petson and how old he ot she thinks the decoy is. Ihe suspect slhen 
booked into the ja i whenever justified; the California ABC Department, wotting w th oca: law 
enforcement, uses the state's "misdemeanor non- release" provisions whenever possible
Ih s abbrcv ated accorrtt of the California ABC .department s procedures may offer your department 
a blueprint if you p'an to operate a "shoulder tap"enforcement program However, it is important 
that you check your state and local statutes to ensure that the use of underage opera­
tives is permitted and that other laws governing the dBtribution of alcohol to those 
under the age of 21 wiH support this strategy.

(California ABC Department, n d.)

neighborhood’s street alcoholics, who are frequently "sh o u ld e r 

tapped by underage drinkers

O ther "shoulder tap" enforcem ent program s use underage "decoys 
to approach adults outside an alcohol outlet and request that th e
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a d u lt p u rc h a s e  a lco h o l o n  th e  d e c o y ’s behalf. Mat a ll stales permit 
the use o f underage operatives in the enforcement o f alcohol statutes 
check w ith prosecutors in your area i f  you are considering this type o f 
shoulder tap" enforcement program. T h e  C a lifo rn ia  V ro h o l 

B everage C o n tro l D e p a r tm e n t, M o n tg o m e ry  C o u n ty  (M D ) Police 
D e p a r tm e n t, a n d  th e  M in n e a p o lis  (M N ) Police D e p a r tm e n t a re  
ex a m p le s  o f  en fo rc e m e n t e n ti tie s  th a t u se  th is  s tra teg y  to  ad d re ss  
th ird  p a r ty  t r a n s a c t io n s . T h e se  d e p a r tm e n ts  have e s tab lish ed  p r o ­
ce d u re s  fo r " s h o u ld e r  tap "  e n fo rc e m e n t p ro g ra m s  (see box  o n  
pages 1 2 -I3 V  in c lu d in g  g u id e lin e s  fo r  th e  decoy  s a c tio n s  th a t a re  
s im ila r  to  th o se  u se d  in  c o m p lia n c e  checks (e.g., n o  d e c e p tio n , false 
id e n tif ic a tio n , o r  a t te m p ts  to  look o ld e r ' T h e  d e p a r tm e n ts  a lso  
take  p re c a u tio n s  to  sa feg u a rd  th e  u n d e ra g e  decoys by tra in in g  th em  
p r io r  to  th e  o p e ra t io n s , e q u ip p in g  tin  01 w ith  ra d io  tra n s m itte rs  
d u r in g  th e  a ttt np ts , a n d  p lac in g  th e m  u n d e r  th e  d ire c t s ip e rv is io n  
o f  a law  e n fo rc e m e n t officer. A tte m p ts  to  c o m p le te  these  e n fo rc e ­
m e n t a c tiv itie s  a re  b ro k e n  o ff  im m e d ia te ly  if th e re  is an y  sign  o f  
d a n g e r  (e.g .. th e  a d u lt a sk in g  th e  deco y  to  get in to  a car. th e  tra ils  
a c tio n  m o v es o u t th e  d irec t v iew  o f  th e  b a rk  u p  team s). In c o n ­
d u c tin g  th e se  e n fo rc e m e n t ac tiv ities , th e  C a lifo rn ia  ABC 
D e p a r tm e n t d isco v ered  an  a d d e d  b en e fit to  these  o p e ra tio n s  
D u rin g  o n e  v ea r < *f th e  “sh o u ld e r  tap "  e n fo rc e m e n t p ro g ra m  
37 p e rc e n t o f  th e  a d u lts  cit. i  fo r p u rc h a s in g  a lcoho l fo r y o u th  
w ere  e ith e r  o n  p a ro le , p ro b a tio n , o r  h ad  o u ts ta n d in g  a rrest 
w a rra n ts . T h e re fo t«, tn e ir  e ffo rts  to  re d u c e  u n d e ra g e  d r in k in g  
a lso  re su lte d  in  o il  e r  e n fo rc e m e n t b en e fits  in  the sta te

Strategies To Reduce Familiar 
Third-party Transactions

iw rw —  —

W hile  s tra n g e rs  p ro v id in g  a lco h o l to  y o u th  c o n tr ib u te  to  u n d e rag e  
access, p a re n ts , o ld e r  s ib lings, o th e r  relatives, a n d  fr ien d s  a re  a lso  a 
s ig n ifican t so u rce  of a lco h o l fo r u n d e ra g e  d rin k e rs . B ecause m ost of
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Rc: HB N o

D e a r  R e p re s e n ta tiv e  M e y e r .

T h a n k  y o u  fo r  s p o n s o r in g  H B  116 . M o th e rs  A g a in s t  D ru n k  D r iv in g  a n d  u s  Y o u th  In A c tio n  
p ro g r a m  s u p p o r t  H B  116 b e c a u s e  w c  b e l ie v e  it w ill h e lp  in  th e  p re v e n t io n  o f  u n d e ra g e  d r in k in g  in  

A la s k a . T h is  b il l w ill  p ro te c t  la w  e n f o r c e m e n t’s  y o u th  a n d  a d u l t  a g e n ts  w h o  a r c  e s s e n t ia l  to  

m a k in g  s u r e  th a t  p e o p le  u n d e r  21 a r c  u n a b le  to  o b ta in  a lc o h o l  f ro m  lic e n s e e s  o r  o th e r  a d u lts

In o r d e r  to  c h e c k  fo r  c o m p l ia n c e  w ith  A la s k a 's  u n d e ra g e  d r in k in g  la w s , la w  e n fo rc e m e n t  o f f ic e r s  
s o m e t im e s  u s e  a g e n ts  w h o  a t t e m p t  to  o b ta in  a lc o h o l  f o r  p e o p le  u n d e r  2 1 . M A D D  h a s  a s s is te d  in 
th e s e  c h o c k s , p a r t ic u la r ly  in  r e c r u i t in g  y o u th  to  s e rv e  a s  a g e n ts .  U n d e r  c u r r e n t  la w . th e s e  a g e n ts  

a r e  v u ln e r a b le  to  la w  s u i ts  b y  l iq u o r  lic e n s e e s  w h o  w is h  to  o b s t ru c t  e n fo r c e m e n t  o f  th e  t i t le  fo u r  
law  s th a t g o v e rn  th e  d is p e n s in g  o f  a lc o h o l  W c  b e l ie v e  y o u th  a n d  a d u lt s  a g e n ts  w h o  

c o u r a g e o u s ly  v o lu n te e r  to  h e lp  w ith  e n fo r c e m e n t  o f  A la s k a ’s liq u o r  la w s  d e s e r v e  o u r  g ra t i tu d e  
in s te a d  o f  h a v in g  to  f e a r  b e in g  s u e d  $1000
W e  b e l ie v e  th e  in te n t o f  s ta tu te s  0 4 .1 6 .0 4 9  a n d  0 4  .1 6 .0 6 5  is to  a llo w  liq u o r  lic e n s e e s  to  su e  
p e o p le  $  1000 w h e n  th e i r  a im  is  to  p ro v id e  a lc o h o l  to  te e n s , n o t to  a llo w  lic e n s e e s  to  s u e  a g e n ts  
w o r k in g  w ith  la w  e n fo r c e m e n t .  M o s t liq u o r  lic e n s e e s  h a v e  n o t t r ie d  to  a b u s e  th e  law  in  th is  

m a n n e r ;  h o w e v e r ,  a t  th is  m o m e n t a t  le a s t o n e  I X -y c a r-o ld  a g e n t  is  b e in g  s u e d  by  a  lic e n se e . K is 
d i f f ic u l t  to  a t t r a c t  a n d  re ta in  y o u th  a g e n ts  fo r  a  n u m b e r  o f  re a s o n s  T h e  th r e a t  o f  a  la w s u it  w ill  

m a k e  it m o re  d if f ic u l t  to  a t t r a c t  a g e n ts  in  th e  fu tu re .

S tu d ie s  h a v e  s h o w n  th a t  o n g o in g  c o m p l ia n c e  c h e c k s  a r c  im p o r ta n t fo r  e n s u r in g  th a t  liq u o r  la w s  
a r c  u p h J d  T h e  m o re  f r e q u e n tly  a n d  c o n s is te n t ly  c o m p l ia n c e  c h e c k s  o c c u r ,  ih e  b e t te r  lic e n s e e s  

a r c  a b o u t  c o m p ly  in g . In J u n e a u ,  fo r  e x a m p le ,  o n c e  c o m p l ia n c e  c h e c k s  w e re  in s ti tu te d , w c  saw  
re f u s a l  to  s e ll  to  m in o rs  g o  fro m  a  6 7 %  c o m p l ia n c e  ra te  in  2 0 0 0  to  a  1 0 0 %  c o m p l ia n c e  ra te  in 
2 0 0 4  H o w e v e r ,  c o m p l ia n c e  ra te s  ty p ic a l ly  s l ip  w h e n  c h e c k s  a re  d is c o n tin u e d .

W c  a ll k n o w  u n d e ra g e  d r in k in g  is  a  b ig  p io b lc m  in A la s k a  lh a n k  y o u  fo r  h e lp in g  to  k e e p  
a lc o h o l  o u t o f  th e  h a n d s  o f  o u r  y o u th

Sincerely. <

s s ic a  P a r is  
M A D D  Y o u th  In  A c tio n  C o o rd in a to r
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A l c o h o l i c  B o v e r a g e  C o n t r o l  B o a r d

Frank H. Murkowski. Governor 
William T&nrieske, C o m m iss io n e r

S t a t e  o f  A l a s k a
Department of Public Safety

February 15, 2005

Representative Kevin Meyer 
Alaska House of Representative 
State Capitol
Juneau, Alaska 99801-1182

RE: HB 116—"An Act relating to the liability of certain persons for entry and remaining on licensed
premises."

Derr Representative Meyer:

Your staff has requested a statement from the Alcoholic Beverage Control (ABC) Board regarding HB
116.

The ABC Board has conducted compliance checks for the last four years to address the public safety 
and welfare problem of selling alcoholic beverages to persons younger than 21 years of age. The 
compliance checks involve having young people between the ages of 16 and 20 attempt to purchase 
alcohol under the superv sion of ABC Board investigators, municipal police or Alaska State Troopers. The 
youth are instructea to be truthful in response to questions regarding their age and identification, The 
program has been very successful if judged by the metric of reducing sales to these underage customers. 
When the program began, alcohol was sold neariy 50% of the time and now the sell rate is less than 10%.

One tactic that has been raised by liquor licensees that do not like this increased oversight and 
enforcement is the claim that law enforcement agents are breaking the law to enforce the law by sending 
underage persons on to licensed premises in violation of AS 0*116.049. The ABC Board has been advised 
informally by its legal counsel that the compliance check protocol could be successfully defended under AS 
11.81.420(b)(2). This statute says that conduct which would otheiwise constitute an offense is justified if 
the person (in this case our underage customer) “believes the conduct to be required or authorized to assist 
a peace officer in the performance of the officer’s duties." HB 116 applies this broad grant of immunity 
found in Title 11 to a very specific situation regarding alcohol law enforcement in AS 04.16.049. As long as 
there is no conflict between tne statutes, the change makes very clear that properly administered 
compliance checks do not constitute a violation of Title 4. The r  BC Board supports HB 116 since it does 
not appeal to conflict with existing law.

Please contac* me if you have any further questions.

Sincerely,

Douglas B. Griffin 
Director

cc: ABC Board Members
Commissioner William Tandeske
Deputy Commissioner Ted Bachman
Cliff Stone, Special Assistant, Department of Public Safety
Anne Carpeneti, Asst. Attorney General, Department of Law
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