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AMENDMEN T (

OFFERED IN THE HOUSE BY REPRESENTATIVE j

TO: CSHB &&FIN)

Page 1, line 1, following "minors;":
insert "relating to the definition of 'recreation or youth center' for purposes of

misconduct involving a controlled substance;"

Page 1, line 9:
Delete "Sections 1, 2, and 4"

Insert "Sections 1,3, and 5"

Page 1, following line 10:
Insert a new bill section to read:
"* Sec. 2. As 11.71.900(20) is amended to read:
(Z) "recreation or youth center" means a building, structure, athletic
playing Field, or playground
(A) run or created by a municipality or the state to provide
athletic, recreational, or leisure activities for minors; 0f A40- w
(B) operated by a public or private 'hgXtev7 to provide
shelter, training, or guidance far minors."

Renumber the following bill sections accordingly.

Page 3, line 12:
Delete "Sections 2 - 4"

Insert "Sections 2 - 5"
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CS FOR HOUSE BILL NO. 88(FIN) m

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE HOUSE FINANCE COMMITTEE

Offered: 3/22/05
Referred: Rules

Sponsur(s): HOUSE RULES COMMITTEE BY REQUEST OF THE COVERNOR

ABILL
FOR ANAQ ENTITLED
"An Act relating to certain weapons offenses involving minors; to aggravating factors in
sentencing for certain offenses committed or school grounds, on a school bus, at a
school-spansored event, or in administrative offices of a school district; to mitigating
factors in sentencing for a defendant's assistance to authorities to detect, apprehend, or
prosecute other persons who committed an offense; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

= Section |. The uncodified law of the State of Alaska is amended by adding a new section

to read:
SHORT TITLE. Sections 1, 2, and 4 of this Act may be known as the School
Violence Prevention Act of 2005.
*S6C. 2. As 12.55.155(c) is ameHed by adding a new paragraph to read:
(31) the offense is a violation of AS 11.41 or AS 11.46.400 and the

defendant directed the conduct constituting the offense against a person while the

HBO0088C -1 CSHB 88(FIN)
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person was on school grounds, on a school bus, at a school-sponsored event, or in the
administrative offices of a school district; in this paragraph,
(A) "school bus" has the meaning given in AS 11.71.900;
(B) "schooi distnct" has the meaning given in AS 47.07.063;
(C) "school grounds™ has the meaning given in AS 11.71.900.
*Sec. 3. AS 12.55.155(d)(12) is amended to read:

(12) after commission of the offense for which the defendant is
being sentenced, the defendant assisted authorities to detect, apprehend, or prosecute
other persons who committed an offense; A

*Sec. 4. AS 47 12.030(a) is amended to read

(@) When a minor who was at least 16 years of age at the time of the offense is
charged by complaint, information, or indictment with an offense specified in this
subsection, this chapter and the Alaska Delinquency Rules do not apply to the offense
for which the minor is charged or to any additional offenses joinable to it under the
applicable rules of court governing criminal procedure The minor shall be charged,
held, released on bail, prosecuted, sentenced, and incarcerated in the same manner as
an adult. If the minor is convicted of an offense other than an offense specified in this
subsection, the minor may attempt to prove, by a preponderance of the evidence, that
the minor is amenable to treatment under this chapter If the court finds that the minor
is amenable to treatment under this chapter, the minor shall be treated as though the
charges had been heard under this chapter, and the court shall order disposition of the
charges of which the minor is convicted under AS 47.12.120(b) The provisions of
this subsection apply when the minor is charged by complaint, information, or
indictment with an offense

(1) that is an unclassified felony or a class A felony and the felony is a
crime against a person;

(2) ofarson in the first degree; [OR|

(3) that is a class B felony and the felony is a crime against a person in
which the minor is alleged to have used a deadly weapon in the commission of the
offense and the minor was previously adjudicated as a delinquent or convicted as an

adult, in this or another jurisdiction, as a result of an offense that involved use of a

CSHB 88(FIN) -2- HBO0088c
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deadly weapon in the commission of a crime against a person or an offense in another
junsdiction having elements substantially identical to those of a crime against a
person, and the previous offense was punishable as a felony; in this paragraph, "deadly
weapon" has the meaning given in AS 11.81.900(b); or
(4) that is misconduct involving weapons in the first degree under
(A) AS 11.61.190(a)(1): or
(B) AS 11.61.190(a)(2) when the firearm was discharged
under circumstances manifesting substantial and unjustifiable risk of
physical injury to a person
*Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
read
APPLICABILITY. Sections 2 - 4 of this Act apply to acts committed on or after the
effective date of this Act.
* Sec. 6. This Act takes effect July 1, 2005

HBO()88¢ -3- CSHB 88(FIIN)
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FISCAL NOTE

STATE OFALASKA Fiscal Note Number 1
2005 LEGISLATIVE SESSION Bill \Version: HB 88
( H) Publish Date 1/19/05
Revision Dale/Time (Note if correction): Dept Affected: Health & Social Services
WEAPONS OFFENSES INVOLVING MINORS
Title AND OFFENSES AGAINST SCHOOL RDU Juvenile Justice

EMPLOYEES
Component Probation Services

(RLS) BY REQUEST OF THE

Sponsor GOVERNOR

Requester GOVERNOR Component No 2134
Expenditures/Revenues (Thousands of Dollars)

Note Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2006 FY 2007 f FY 2010 Fy 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Menial Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL
Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: [
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach Cleparate page tfnecessary)
This proposed legislation will not have a significant impact on workloads of the Division of Juvenile Justice staff. Therefore ,
this zero fiscal note is entered to reflect negligible fiscal impact.

Prepared by: Pati, Ware Phone 465-2112
Division Juvenile Justice Date/Time
Approved by: Joel S. Gilhertson, Commissioner Date 01/06/2005

Agency Department of Health and Social Services




FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2005 LEGISLATIVE SESSION Bill Version: HB 88
(H) Publish Date 1/19/05
Dept Affected: LAW

Title "An Act relating to penalties for certain weapons  RDU CRIMINAL

offenses involving minors: to delinquent minors..." Component CDCO

Sponsor

Requester Governor Component No

Expenditures/Revenues (Thousands of Dollars)

Note Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGEIN REVENUES ( )
FUND SOURCF (Thousands of Dollars;

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach aseparate page if necessary)

This bill seeks to address the issue of school violence by adopting an aggravating factor in sentencing a
person convicted of felony assault directed at a school employee The bill would deter minors 16 years
and older from committing felony offenses involving misconduct with weapons in the first and second
degrees by holding them accountable to the same lega' consequences as adults. Passage of this
legislation will not have a foreseeable fiscal impact on the Department of Law.

Phone 465-5427

Prepared by  Kathryn Daughhetee, Director
Date/Time 1/18/05 3 14 PM

Division Administrative Services
Approved by  Kathryn Daughhetee for Gregg D Renkes. Attorney General Date 1/18/2005
Agency Department of Law

(Revoed 9/23/2004 OMB) Page 1of 1



FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)
Titie Relating to penalties for certain

weapons offenses involving minors .

Governor
Requester HFC

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES |

ICHANGE IN REVENUES ( )

FUND SOURCE

1007 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mentai Health

Other (Specify Type-Do not abbreviate)
TOTAL

Estimate of any current year (FY2005) cost:

Fiscal Note Number:

Bill Version: CSHB 88(FIN)

(H) Publish Date 3/22/05

Dept Affected: Health | Social Ser
'RDU Juvenile Justice

ComDnnant Probation Services

Component No 2134

(Thousands of Dollars)

FY 2008 FY 2009 FY 2010 FY 2011

F*kkkk Kkkkk Kkkkk Fkkkk

(Thousands of Dollars)

Mark this box (X) if funding for this bill is Included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

The legislation may or may not result in increased costs to the department

Prepared by:  House Finance Committee
Division

Approved by  Rep. M yer, Co-Chair House Finance Committee

Phone 465-4945
Date/Time 3/21/05 3 48 PM

Date 3/21/2005

Agency Rep C inault, Co-Chair House Finance Committee

(Revised 9T23/2004 OMB)

Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number

2005 LEGISLATIVE SESSION Bill \Version: CSHB 88(FIN)
(H) Publish Date 3122105
Revision Date/Time (Note if correction): Dent Affected: LAW
Title Relating to Penalties for cc Hain *RDU CRIMINAL
weapons offenses involving minors Component CDCO
Sponsor Governor
Requester HFC Component No.

Expenditures/Revenues (Thousands of Dollars)

Note Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2006 FY 2007  FY 2008

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

M ISC e | | a n e 0 u S *kkkk *kkkk *kkkk *kkkk o*000 Kkkkk
TOTAL OPERATING

FY 2009 FY 2010 FY 2011

CAPITAL EXPENDITURES
ICHANGEIN REVENUES ( )

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

(Thousands of Dollars)

Other (SpeCIfy Type-oo nOt abbrewate) *kkkk *kkkk *kkkk *kkkk *kkkk *kkkk
TOTAL

Estimate of any current year (FY2005) cost: 00

Mark this box (X) If funding for this bill Is included in the Governor's FY 2006 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS:  (Attach a separate page if necessary)

The legislation may or may not result in increased costs to the department.

Phone 465-4945
Date/Time 3/21/05 3 49 PM

Prepared by:  House Finance Committee

Division
Approved by:  Rep Meyer, Co-Chair House Finance Committee Date 3/21/2005
Agency Rep. Chenault, Co-Chair House Finance Committee

(Revised d/21'3004 CUB) Page 1of 1



Sectional Analysis of CSHB aFIN) (School Violence Prevention Act of 2005;
Mitigating Factors in Sentencing for a Defendant's Assistance to Authorities to
Detect, Apprehend, or Prosecute Other Offenders)

(Prepared by the Department of Law, March 23, 2005)

CSHB 8FIN) would address certain weapons violations by children, assault and other
crimes by adulu in schools nd mitigating factors in sentencing for a defendant's
assistance to authorities to detect, apprehend, or prosecute other offenders.

Sec. 1: Short title: This section establishes a short title for secs. 1, 2, and 4 of
CSHB 83FIN).

Sec. 2: Certain offenses as aggravating factors for sentencing: This section would
amend AS 12.55.155(c), the list of aggravating factors to be considered at sentencing, to
add to aggravating factors an offense that is a violation of AS 11.41 (Offenses Against
the Person) or AS 11.46.400 (Arson in the First Degree). These offenses are class A
felony crimes. The aggravator would apply if the defendant "directed the conduct
constituting the offense against a person™ while the person was on school grounds, on a
school bus, at a school-sponsored event, or in the administrative offices of a school
district. The amendment also includes definitions of school bus, school district, and

school grounds.

Sec. 3: Mitigating factors in sentencing for a defendant's assistance to authorities to
detect, apprehend, or prosecute other offenders:  This section would amend
AS 12.55.155(d)( 12), within the list of mitigating factors to be considered at sentencing,
to clarify that if a defendant assists authorities to detect, apprehend, or prosecute other
persons who committed an offense, the assistance does not count as a mitigating factor
unless provided after commission of the offense for which the defendant is being

sentenced.

Sec. 4. Waiver of 16- and 17-year old minors into adult courtfor certain weapons
offenses: This section would amend AS 47.12.030(a), to add certain offenses under
AS 11.61.190 (Misconduct Involving Weapons in the First Degree) to the list of offenses
for which 16- and 17-ycar old minors arc automatically waived into adult court.

Sec. 5: Applicability: This section would make secs. 2 - 4 of the Act applicable to
offenses committed on or after the effective date of the Act.

Sec. @ Effective date: This section would establish an effective date ofJuly 1, 2005.



Original Message—
From: Bloodgood, Matthew
Sent: Thursday, February 03, 2005 4:33 PM
To: Holloway, Audie
Subject: MICS law and schools

Chief,

The reminder e-mail about our conversation regarding cleanirg up the language related to possession of
drugs around a school. Moberly said the word “run" in the language is too ambiguous and makes it
difficult to prosecute cases in or around schools. Perhaps we can add language to the statute related to
any school sponsored training, such as found a Covenant House.

Additionally, the language related to “youth centers" requires the primary purpose of the center is
“recreational." This means the teen medical clinic, Covenant House, Covenant House Youth Resource
Center do not qualify. If this could be cleaned up to include language that any center specifically geared

for youth would count, that would be great.

Matt

-—Original Message.....

From: Holloway, Audie

Sent: Friday, February 04, 2005 7:50 AM
To: 'Mike_Hawker@legis.state.ak.us'
Subject: FW: MICS law and schools

Mike,

APD continues to have a major drug problem around the Bus Accommodation Center Downtown. It
centers mostly around younger drug users. Of course, it is also in close proximity to the Covenant
House. The ASD also has an alternative school just across the street, which is the thrust of this
maneuver. Dealing drugs in proximity to a school carries a stiffer sentence. The problem is that the
statute is poorly written and really has only the common idea of a school in mind, a public facility in a
neighborhood. The reality is that there are many kinds of schools, such as private schools and religious
schools, and satellite options that do not fit into the standard idea of the “school”.

Would this be something that you might be able to take a look at?

Thanks, Audie
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FRANK H. MURKOW SKI

t GOVERNOR

DEPARTMENT OF LAW District Attorney’s Office
CRIMINAL- PIVION B R
‘Telephane: E9073 269-6300
Fax: (907) 269-6321

February 18, 2005

Representative Mike Chenault Representative Ke\ in Meyer
Co-Chair, House Finance Committee  Co-Chair, House Finance Committee
Alaska Legislature Alaska Legislature

State Capitol, Room 507 State Capitol, Room 515

Juneau, AK 99801 Juneau, AK 99801

Re: H.B. 88 - automatic waiver ofjuveniles for weapons offenses
Dear Committee Chair;

During the House Judiciary Committee’s consideration of the bill automatically
waiving juveniles ages 16 and 17 to adult court for misconduct involving weapons in the
first and second degrees, some members of the Judiciary Committee asked whether
prosecutors have had difficulty utilizing discretionary waiver injuvenile cases. | have
gathered information regarding our experience with discretionary waiver and | am
writing to respond to those questions.

Since 2001, the prosecutors in juvenile cases in the Anchorage office of the
Attorney General or the District Attorney have tried to use the discretionary waiver
provisions ofjuvenile law in four cases. We were unsuccessful in three of the four. Two
of tr&e three unsuccessful applications were in murder cases; one was in an attempted
murder case,

The four details of the four cases are as follows.

R.B. was a fourteen-year-old Anchoragie resident who participated in the murder
of Rachael Peace. While his eighteen-year-old accomghce strangled her to death, R.B.
held his hand over Rachael Peace’s mouth and nose. R.B. did not know Rachael Peace
prior to night of her murder. R.B. and his accomplice later attempted to destroy the
evidence of the crime by burning Rachael Peace’s body at Crow Creek Pass near
Girdwood, Alaska. The Division of Juvenile Justice in consultation with the Department
of Law filed a petition to waive juvenile jurisdiction. Superior Court Judge Dan Hensley
declined to waive juvenile jurisdiction.



February 18, 2005
Page 2 0i'2

JW. was a fifteen-year-old from Kenai, Alaska, who got engaged in a verbal
argument with the driver of a truck and, as the truck drove away, pulled a .357 out of his
back pack and fired three shots at the dnver. The shots struck the back of the cab of the
truck. One bullet lodged behind the driver’s seat, but did not penetrate any further. Two
other bullets passed through the rear window of the truck. One of those bullets lodged in
the passenger doorframe, almost striking the passenger. No one was hurt during the
incident. A petition to waive juvenile jurisdiction was filed in Kenai. Superior Court
Judge Hal Brown declined to waive juvenile jurisdiction.

P.T. was a fifteen-year-old Anchorage teenager who participated in the robbery
and murder of Anchorage businesswoman, Chong Cho. Three robbers, two adults and
P.T., robbed Ms. Cho of the day’s receipts from her restaurant as she returned home from
work. One of the robbers shot her in the head, killing her. Police did not have evidence
identifying which of the three robbers did the shooting. A petition to waive juvenile
jurisdiction was filed by the Division of Juvenile Justice and the Department of Law.
Superior Court Judge John Reese declined to waive juvenile jurisdiction.

B.K. was a fifteen-year-old in Pilot Point, who shot his cousin in the head with a
22 rifle and sexually assaulted her as she lay dying. A petition to waive juvenile
jurisdiction was filed. Superior Court Judge Fred Torissi waived juvenile jurisdiction.

Since judges would not waive juvenile jurisdiction in three out of four murder or
attempted murder cases, we do not believe we would be successful in seeking
discretionary waiver in a case of a drive-by shooting in which no one has actually been
injured. 1f you would like any additional information regarding these cases, please let me
know.

Sincerely,

SCOTT J. NORDSTRAND
ACTING ATTORNEY GENERAL

Leonard M. Li/ton, Jr.
District Attorney
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2003 Youth Risk Behavior Survey (YRBS)

A Joint Project Between
Alaska Department of Health and Social Services,
Division of Public Health, Section of Epidemiology
P.O. Box 240249
Anchorage, AK 9952n-0245
(907) 269-8000

and

Alaska Department of Education & Early Development
Division of Teaching and Learning Support
801 West 10th Street, Suite 200
Juneau, AK 99801
(907) 465-2887

Authors
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John Middaugh, MD
Scott Saxon, BS
Charles J. Utermohle, Ph. D



Youth Risk Behavior Survey -2003
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Youth Risk Behavior Survey -2003

Carried a Weapon

About 6.3% of girls report carrying a weapon compared to 29.8% of boys. Both Alaska boys and
girls report similar weapon carrying behavior as U.S. boys and girls. Significant decreases have
occured in weapon carrying behavior for combind sexes since 1995.

100%
80% a Alaska: 1995
« 0
g mAlaska: 2003
| 60% O US: 2001
0
% 35.7%
§ 40% 29.8%  29.3%
g 20%
9.9% 6.3% 6.2%
0%
Boys Girls

Carried a Weapon on School Property

Among Alaska high school students, 11.8% of boys and 1.7% of girls report having carried a
weapon, such as a gun, knife or club, on school property in the previous 30 days. Both boys
and girls show a significant decrease in weapon carrying on school property from 1995. In
2003 Alaska boys were somewhat (11.8%) more likely to report carrying a weapon on school
property than were 2001 U.S. boys (13.2%).

100% A

2 80% E Alaska: 1995
% a Alaska: 2003
i 60% 0O US: 2001
0
2 40%

) 18.8%
I 20% 11.0% 10.2%

4'8'0 1.7% 2.9%
0%

Boys Girls

Healthy Alaskans 2010 Objective:
Reduce to 3% weapon carrying by high schoolstudents on schoolproperty (percentage of
students who carried a weapon on school property in the past 30 diys)



Youth Risk Behavior Survey -2003

Did Not Go to School on One or More Days in Past 30 Days
Because They Felt Unsafe
Among Alaska high school students fewer than 5% of either boys or girls did not go to school

because they feltunsafe. Boys show a slight increase (1.3%) from 1995, as where among girls
there appears to oe no difference.

100% A
80% a Alaska: 1995
mAlaska: 2003
0 US: 2001
0
E 40%
0
g 20%
33%  46% . 5.3% agn a2 AP
0%
Boys Girls

Threatened or Injured by a Weapon on School Property

Among Alaska high school students, 10.9% of boys and 4.9% of girls report having been
threatened or injured with a weapon such as a gun, knife or club on school property within the
past 12 months. There has been little or no change in this behavior since 1995. A smaller
percentage of both Alaska boys and girls report having been threatened or injured with a
weapon on school property than U.S. boys and girls report.

100%
2 80% H Alaska: 1995
@ B Alaska: 2003
i 60% 0O US: 2001
£  40%
Q& 20% A 118% 10.9%  115%

6.5% 4.9% 6.5%

Boys Girls



Division of Juvenile Justice
Agency Mission (AS 47.12.010)

m Hold juvenile offenders accountable

m Promote safety and restoration of

victims and com munities

mAssist offenders and their fam ilies in

developing skills to prevent crime

Juvenile System

m Delinquency Statutes/Reas: AS 47.12;
AS 47.14; 7TAAC 52; 7 AAC 54;

m Jurisdiction: Minors under age 18

m W aiver into Adult Court

(47.12.030¢(a)):
Age 16-17
Unclassified/Class A felonies against person

3 Class Bfelonies against person with deadly
weapon- prior adjudication of similar crime required

N



Options in the Juvenile System
Judi]ments and Orders (AS
- AL 47.12.120)

Minor found delinquent by judge
m DHSS Custody- locked institution

m"Supervisory custody"/ released to

parent

mDHSS Custody/ placed in non-detention

setting (foster care, residential care)

m Restitution order only

DJJ) Data (FY ' . )

FY2004 Delinquency Referral Summaries
t

l Number of VA 34 +
Charge Type . Reports'0  Percent of Total
Against Persons 1,159 19%
Property 3,026 49%
Public Order 333 5%
Drug/Alcohal 679 11%
Weapon 67 1%
Miscellaneous offenses 925 15%

Total 6,189 100%



DJJ Core Services
Detention and Long-Term Treatment

Eight DJJ secure facilities- 288 beds

Short-term (30 days) detention

pending court hearing

Long-term institutionalization for

serious offenders

Transition/ Step-Down services (Re-
Entry)

Performance-Based Standards (PbS)

Selected DJJ Perform ance

M easures

Re-offense Data

Closed probation cases: Average 22%
tracked for two years; adult offenses

not included

Release from Facility: Average 37%
(one year), increases to 58% for two

years; adult offenses included



Violence-Related Behaviors Among High School Students — United States, 1991-2C03 Page 50f6

TABLE {Continued) Percentage ol high school st idents who reported violence-related behaviors. by sox. race'ethnh
and grade — Youth Risk BehaviorSurvey. United States 1991-2003*

1401 1993 1993 199 199 201 2003
Behavior % B37. 0 % (93*.Cl) % (95%Cl) % <05%Cll % (95%Cl) % (95%Cli % 95% a
In a physical fight on
school property*'
g;/erall - 162 1*12) 155 (¥16) 148 (*1.3) 142 (*12) 125 (#10) 128 (+L51
X
Female - 86 (+1.4) 95 (+L9) 8.6 t+1.5 96 (+1.9) 72 (#09) 80 (+141
Male . - 235 (#14) 210 (9 200 (¥20) 185 (¥1.3) 180 (15 171 (#1891
Raco/Ethnidty
White, non-Hispanic - 150 (+13) 129 (#2) 133 (+1.7) 123 (¥17) 112 (#L2) 100 (41
Black, norvHispanic - 20 (7 283 (22 207 (#24) 187 (300 166 (25 171 (251
Gl;i.l@spanic - 179 (#31) 211 (#33) 190 (*29) 157 (¥18) 141 (+17) 167 (+221
rade
9th - 231 (¥30) 216 (35 213 (¥25 186 (+20 173 (#¥15 180 (*241
10th - 172 1+21) 165 (#30) 17.0 (#33) 172 (¥4) 135 (+xL7) 125 (+181
11th - 136 (+25 136 (+20) 125 (*1.7) 108 (+20) 94 (+14) 104 #.8)1
12th - 114 (#13) 106 (+1.3) 95 (¥x14) 81 (X0 75 (#) 73 (41
Threatened or injured with
aweapon (e.g., a gun, knife.
or club) on school properly"
Overall - 73 (09 64 (+11) 74 (+0.9) 7.7 (0.8 89 (+11) 02 @15
Sex
Female - 54 (96) 58 (£1,4) 40 (+0.6) 5.8 (L3 6.5 (1.0 6.5 (*L2)
Male - 9.2 (t1.3) 109 (+1.2) 102 (14 95 (+1.6) 115 (¥1.3) 116 (*L9)
Race/Ethnidty
White, non-Hispanic - 6.3 (+11) 7.0 (xL0) 6.2 (11 6.5 (#0.7) 85 (+13) 76 (£L51
Black. non-Hispanic - 112 (+18) 110 (#3.3) 9.9 t+1.8) 76 (+17) 93 (+14) 109 (*Le*
H:jspanlc - 86 (+15 124 (¥32) 9.0 (+12) 9.8 (+21) 89 (1) 94 (124
Grade
8th - 94 (18 96 (+20) 101 (#*20) 105 (*19 127 (7)) 121 @251
10th - 7.3 (+12) 96 (+21) 79 (+22) 8.2 (¢18) 91 (15 9.2 (+20)
11H - 7.3 (¥13) 77 (#1.3) 59 (14 61 (0.9 6.9 (1.3 73 (¥14)*
12th - 55 (+12) 6.7 (+11) 56 (¥1.6) 51 (+L6) 53 (10 63 (x18)
Did not go to school because
of safety concerns*
geyerall - 44 (:0.7) 45 (+0.7) 40 (x0.6) 52 (1.3 6.6 (xL0) 54 (#0811
X
Female - 44 (309 43 (+11) 39 (+0.7) 57 (*15 74 (¥1.3 53 (#L01
Male - 4.3 (0.6 47 (£l 41 (x06) 46 (+1.6) 58 (+1.1) 55 (*L0)
Race/Ethnidty
White, non-Hispanic - 30 ((07) 28 (08 24 (06) 39 ( 3 50 (+12) 31 (H061
Black, non-Hispanic - 71 (L4 7.7 (+16) 66 (+15) 6.0 U2) 96 (x15 84 (x12)
GI;ijspanic - 101 (#1.7) 85 (.7 72 (¥17) 112 (+33) 102 (*L3) 04 (x18)
rade
9th - 61 (0.8 56 (+1.6) 55 (+10) 7.0 (£18) 88 (+1.7) 69 (1.2
10th - 52 (£14) 50 (1.2 40 (£1.0) 46 (+14) 6.3 (£1.3) 52 (#11)
11th - 3.3 (L0 41 t+1 3 42 (£.7) 45 (+18) 59 (1.2 45 (¥101
12th - 3.0 (+10 2% (£1.0) 2.6 (+08) 39 (+15 44 (+0.7) 36 (x¥L1)

* Linear and quadratic trend analyses were conducted by using a logistic regression model contralling for sex. race/ethnicity, and grade Preval
estimates shewn here v.ere not standardized by demographic variables.
f Confidence interval
* On >1 of the 30 days preceding the sunvey.
1 Significant (p--0.05) linear effect.
* Sgmficant quadratic eflati.
" One or more times dunng the 12 months preceding the survey
4* Injures had to be treated by a doctor or nurse

Return to top.

i
jUse of trade names and commercial sources is for identification only and does not imply endorsement by the U.S. Departm
of Health and Human Services.

References to non-CDC sites on the Internet are provided as a service to MMWR readers and do not constitute or imply
endorsement of these organizations or their programs by CDC or the U.S. Department of Health and Human Services. CDC
not responsible for the content of pages found at these sites. URL addresses listed in MMWR were current as of the date of



Anchorage School District Kufile of Performance

Table 38

Anchorage School District
Student Report Card Survey
Number =19,186

Question

Our school is clean and well maintained.

I am treated fairly by adults here at school.

I am treated fairly by other students.

I find my school work interesting.

I understand the school work I am given.
Our school rules are fair.

My teachers treat me with respect.
Students here treat me with respect.

Our school rules are fairly enforced.

I like school.

I am safe at school.

If I have a problem at school, | know where |

can go for help.

Have chances to participate in school

activities.
I use computers at school.

The library/media center has the materials |

need to do my school work.
| feel welcome at school.
| feel safe on the bus and at the bus stop.

Strongly
Agree

20%
25%
16%
18%
22%
23%
36%
15%
22%
24%
34%
32%

34%

37%
25%

29%
17%

Agiree

44%
38%
40%
32%
44%
30%
37%
39%
32%
27%
34%
38%

42%

39%
37%

35%
24%

Neutral

18%
20%
24%
27%
23%
22%
16%
26%
26%
24%
20%'V*
18%

15%

12%
25%

22%

2002 - 2003

Strongly
Disagree Disagree
12% 6%
11% 6%
12% 8%
13% 10%
7% 4%
14% 11%
6% 5%
12% 8%
11% 9%
11% 15%
7% 6%
5% 4%
7% 7%
8% 6%
7% 7%



437 O ffenses Against Public Order § 11.61.190

(2) no person suffered physical injury as a result of the presence of the substance on
the highway.
(c) Obstruction of highways is a class B misdemeanor. 7 ch 166 SLA 1978)

Collateral refe e* r. 2. Hi%h- 40 C.J.S, Highways, 8§ 221-231.
wa7vs Streets and Bridges §§ 175 189 90,19
3294,2 3 03

Sec. 11.61.160. Recruiting a gang member in the first degree, (a) A person
commits the crime of recruiting a gang member in the first degree if the' person uses or
threatens the use of force against a person or property to induce a person to participate
in a criminal street gang or to commit a crime on behalf of a criminal street gang.

(b) Recruiting a gang member in the first degree is a class C felony. (§ 2 ch 60 SLA
1996)

Sec. 11.61.165. Recruiting a gang member in the second degree, (a) A person
commits the crime of recruiting a gang member in the second degree if the person is 18
years of age or older and, without force or the threat of force, encourages or recruits a
person who is under 18 years of age and at least three years younger than the offender
to participate in a criminal street gang.

(b) Recruiting a gang member in the second degree is a class A misdemeanor. (8 2 ch
60 SLA 1996)

Article 2. Weapons and Explosives.

Section o , _ Section. o ,
190. Misconduct involving weaponsin the first de- 210. Misconduct involving weapons in the fourth de-

ree ree
195, N?isconduct involving weapons in the second  220. Misconduct involving weapons in the fifth de-

egree ree
200. Mis%onductinvolving weapons inthe third de-  240. Cgrllmlnal possession of explosives
gree 250. Unlawful furnishing of explosives
Collateral reference*, — 31AAm Jur. 2d, Explo-  Validity of state statutes restricting right of aliens

sions and Exgloswes S5 214, 216, 219 223 225-228, to bear arms, 28 ALR4th 1096.
232 233, 235, 237, 238, 245-250: 79 Am. Jur. 2d, Sufflmencz/ofewdeme of possession in prosecution
Weapons and_Firearms, g under statute prohibiting persons under mdlctment
C.J.S.. Explosives, Let seq; 94 C.J.S.Weap-  for or convicted of crime’ from acquirin vmg]
ons, & 9-51. carrying or using firearms or weapaons,
\/a |d|t and constru tion of qun controllaws, 28 788,
3d 845; 86 A R 4th 931: 37 ALR Fed. 696; 60ALR  Validity of state Statute proscrlbmg POSSession or
Fed 305; 125 ALR Fed. 613. carrying of knife, 47 ALR4th 6

Sec. 11.61.190. Misconduct involving weapons in the first degree, (a) A person
commits the crime of misconduct involving weapons in the first degree if the person

(1) uses or attempts to use a firearm during the commission of an offense under AS
11.71.010 — 11.71.040; or

(2) discharges a firearm from a propelled vehicle while the vehicle is being operated
and under circumstances manifesting substantial and unjustifiable risk of physical
injury to a person or damage to property.

(b) Misconduct involving weapons in the first degree is a class A felony. (8 10 ch 79
SLA 1992; am § 3 ch 60 SLA 1996)



§ 11.61.195

Criminal Law

NOTES TO DECISIONS

Offeaae required proof of both sRecified con-
duct and a specified result. — The State was
required to prove two different culpable mental states;
offense required proof of a particular type of conduct;
knowing discharge of a firearm from an operated
vehicle, proofwas alsg required that defendant's con-
duct created a specified result: the risk of physical
|(%Jury to a person or damac%e t0 prodperty. mith v.
Stace, 28 P3d 323 (Alaska Ct. App. 2001),

Collateral references. — What constitutes ‘con-
structive possession’ of unregistered or_otherwise
prohibited weapon under statelaw. 88 ALR5th 121.

Sentence. — A five-year pres .mptive term applied
to first felony offenders convicted of first-degree weap-
ons misconduct as the legislature could™ not hava
intended to impose a_Seven-year presumptive term
when a drive-by shooting endangered a person but a
lesser five-year presumptive térm if the shooting
resulted in death. Smith v. State, 28 P.3d 323 (Alaska
Ct. App 2001).

[-

Sec. 11.61.195. Misconduct involving weapons in the second degree, (a) A
person commits the crime of misconduct involving weapons in the second degree if th$

person knowingly

(1) possesses a firearm during the commission of an offense under AS 11.71.010 ~

11.71.040;

y

(2) violates AS 11.61.200(a)(1) and is within the grounds of or on a parking lot

immediately adjacent to

(A) a public or private preschool, elementary, junior high, or secondary school without
the permission ofthe chiefadministrative officer of the school or district or the designee

of the chief administrative officer; or

(B) a center, other than a private residence, licensed under AS 47.33 or AS 47.35 or
recognized by the federal government for the care of children; or

(3) discharges a firearm at or in the direction of |t

(A) a building with reckless disregard for a risk of physical injury to a person; or

(B) a dwelling.

(b) Misconduct involving weapons in the second degree is a class B felony. (§ 10 ch 79.

SLA 1992; am 8 1ch 124 SLA 1994; am § 2 ch 130 SLA 1994; am § 1 ch 89 SLA 1997;

am § 3.ch 58 SLA 1999; am § 3 ch 99 SLA 2004)

Effect of amendments. — The 1999 amendment,
effective July 1, 2000, inserted a section reference in
subparagraph (aX2HB).

The 2004 amendment, effective June 28, 20C
deleted “AS 14.37'

f
graph (aX2)(B), and made Telated changes.

NOTES TO DECISIONS

—

Nexus between firearm possession and drug
offense. — Paragra?.h ax 1) reg uweF progfofa nexus
between a defendant's possession of the firearm and
the defendant’s commission of the felony drug offense.
Collins v. State, 977 P.2d 741 (Alaska Ct. %pp., 1999),

Convictions, for possession ?f a firearm urmog the
commission ofa felony drug offense requires proofofa
nexus between a deféndant's possession of a firearm
and the defendant's commission of the felony drug
offense; therefore, where the state never presente
evidence of this element of the offense to the qrand
jury and the trial jury never was asked to evaluate

thiS evidence at trial, there was no basis to sustain the
convmﬂggs. Lewis v. State, 9 P.3d 1028 (Alaska Ct.

Apr. 2000). _

aragraph (aXI) requires proof of a nexus between
a defendant's possession of the firearm and the defen-
dant's commission of the felony drug offense, and the
court’s findings must demonstraté that the state
roved the nexus. Murray v. State, 12 P.3d 784
FAIaska Ct. App. 2000).

. . L A
Where the trial court's instruction did not allow the

jury to consider the nexus element of the felony drug
offense and possession or exercise of control over a .
firearm, the error was not harmless beyond a reason-
able doubt; ajury reasonably could have found no
connection hetween defendant's possession of mari-
juana and his possession of the firearms, and accord-
ingly, the appellate court reversed defendant’s convic-
tion ofsecond-de%ree misconduct involving a weapon.
Maness v. State, 49 P.3d 1128 (Alaska Ct. App. 2002h |
Because AS 11.61.195(aXI) requires proof of f:
nexus between defendant's possession of the firea
and his commission of the felony drug offense, and t
fact that the firearm and drugB were located in the-'
some house was insufficient to'establish it, the appa&]
late court remanded for reconsideration of the ne
%Ze). Murray v. State, 54 P.3d 821 (Alaska C t,

43!

ollowing “licensed under" in pandK-"‘
f

[

Collateral reference!
structive possession’ 0
prohibited weapon under

Sec. 11.61.200. K
son commits the criu
(1) knowingly pos:
having been convict*
would constitute a fe
United States, or a o
(2) knowingly sells
a person who has bee
States, or a court of i
(3) manufactures, i
(4) knowingly sell*
condition is substanti;
or controlled substan<
(5) removes, covers
with intent to iender
(6) possesses a firer
covered, altered, or <
covered, altered, or de
(7) violates AS 11.4'
when the person’ phy;
of an intoxicating liqu
(8) violates AS 11.46
or in a propelled vehic
18.66.100— 18.66.180
the violation, possesses
an ordinary pocketknil
(9) communicates in
communication, posses
than an ordinary pocki
(10) resides in a dwe
one’s person or a probhil
felony by a court of this
territory, unless the per
is a concealable weapor
tion or from the head
dwelling is located;
(11) discharges a fire
in circumstances other
(12) knowingly posse
convicted ofa felony or i
a felony if committed by
a court of another state
(b) It is an affirmativ
(1) under (a)(1) of thi
(A the person convic
pardon for that convictii
(B) the underlying coi
AS 12.55.085 or as a res
(C) a period of 10 y
unconditional discharge



797 Delinquent Minors § 47.12.030

rehabilitating juveniles to make them ,Productive cit-  duty, given that AS 47.12.010(h) limited commitment
izens. and imposing state tort liability for harm and’re-commitment periods oftime, and there was no
caused b*,released juveniles would have distorted this  clear correlation hetween the length of commitment
balance, likewise the policy of preventing future harm  and the rate of recidivism  State v. Sandsness. 72 P.3d
was not obviously going to be served by imposing a 294 (Alaska 2003).

Sec. 47.12.020. Jurisdiction. Proceedings relating to a minor undei yearn of age
residing or found in the state are governed by this chapter, except as otherwise provided
in this chapter, when the minor is alleged to be or may be determined by a court to be a
delinquent minor as a result of violating a criminal law of the state or a municipality of
the state. (8§ 46 ch 59 SLA 1996)

NOTES TO DECISIONS

Quoted in Nao v. State, 953 P.2d 522 (Alaska Ct.
App. 1998).

Collateral references. — Homicide byjuvenile as Truanq as indicative ofdelinquency or incorrigibil-
within jurisdiction ofhuvemle court, 4? ALR%(rJ

662, ity, justitying commitment of infant or juvenile. 5
Age of chilo at tune of alleged offense or delin- AHM 1yleg §07. J

quency, or at time legal procee mgis are commenced
gaé:rl erion ofjurisdiction ofjuvenile court, 89 ALR2d

Sec. 47.12.030. Provisions inapplicable, (a) When a milor who was at least 16
years of age at the time of the offense is charged by complaint, information, or indictment
with an offense specified in this subsection, this chapter and the Alaska Delinquency
Rules do not apply to the offense for which the minor is charged or to any additional
offenses joinable to it under the applicable rules of court governing criminal procedure.
The minor shall be charged, held, released on bail, prosecuted, sentenced, and incarcer-
ated in the same manner as an adult. If the minor is convicted of an offense other than
an offense specified in this subsection, the minor may attempt to prove, by a preponder-
ance of the evidence, that the minor is amenable to treatment under this chapter. If the
court finds that the minor is amenable to treatment under this chapter, the minor shall
be treated as though the charges had been heard under this chapter, and the court shall
order disposition of the charges of which the minor is convicted under AS 47.12.120(b).
The provisions of this subsection apply when the minor i° charged by complaint,
information, or indictment with an offense

(1) that is an unclassified felony or a class A felony and the felony is a crime against a
person;

(2) of arson in the first degree; or

(3) that isa class B felony and the felony is a crime against a person in which the minor
is alleged to have used a deadly weapon in the commission of the offense and the minor
was previously adjudicated as a delinquent or convicted as an adult, in this or another
jurisdiction, as a result of an offense that involved use of a deadly weapon in the
commission of a crime against a person or an offense in another jurisdiction having
elements substantially identical to those of a crime against a person, and the previous
offense was punishable as a felony; in this paragraph, “deadly weapon”has the meaning
given in AS 11.81.900(b).

(b) When a minor is accused of violating a statute specified in this subsection, other
than a statute the violation of which is a felony, this chapter and the Alaska Delinquency
Rules do not apply and the minor accused of the offense shall be charged, prosecuted, and
sentenced in the district court in the same mazier as an adult; if a minor is charged,
prosecuted, and sentenced for an offense under this subsection, the minors parent,
guardian, or legal custodian shall be present at all proceedings; the provisions of this
subsection apply when a minor is accused of violating



8§ 47.12.030 Welfare, Social Services & |Institutions

(1) a traffic statute or regulation, or a traffic ordinance or regulation ofa municipality;

(2) AS 11.76.105, relating to the possession of tobacco by a person under 19 years of
age;

(3) a fish and game statute or regulation under AS 16;

(4) a parks and recreational facilities statute or regulation under A? 41.21,

(5) AS 04.16.050, relating to possession, control, or consumption of alcohoi, except for
conduct constituting habitual minor consuming or in possession or control under AS
04.16.050(d); and

(6) a municipal curfew ordinance, whether adopted under AS 29.35.085 or otherwise,
unless the municipality provides for enforcement of its ordinance under AS 29.25.070(b)
by the municipality; in place of any fine imposed for the violation of a municipal curfew
ordinance, the courmshall allow a defendant the opti m of performing community work;
the value of the community work, which may not be iower than the amount of the fine,
shall be determined under AS 12.55.055(c); in this paragraph, “community work”includes
the work described in AS 12.55.055(b) or work that, on the recommendation of the
municipal or borough assembly, city council, or traditional village council of the
defendant’s place of residence, would benefit persons within the municipality or village
who are elderly or disabled.

(c) The provisions of AS 47.12.010 — 47.12 260 and the Alaska Delinquency Rules do
not apply to driver’ licens" aroceedings under AS 28.15.185; the court shall impose a
driver’s license revocation under AS 28.15.185 in the same manner as adult driver’s
license revocations, except that a parent or legal guardian shall be present at all
proceedings. (8 46 ch 59 SLA 1996; am 8 2 ch 72 SLA 1997; am § 1ch 9 SLA 1998; am
§ 16 ch 107 SLA 1998; am § 15 ch 65 SLA 2001)

Effect of amendments. — The 1997 amendment, Editor's notes. — Section 57, ch. 107, SLA 1998
effective September 9, 1997, added paragraph (b)(6) provides that the 1998 amendments to subsection (a),
and made related stylistic chang%es. , made in § 16, ch. 107, SLA 1998, apply to offenses

The first 1998 amendment, etfective July 7, 1998,  committed on or after July 1, 1998. RPso, 2.¢h. 9,
added paragraph (a)(3) and made related stylistic 1998 medes that paragraph (a)(3), added by 8 1, ch.
chan%es. . 9, SLA 1998, applies to offenses committed on or after

The second 1998 amendment, effective July 1,198, Jyly'7 1998, but that references in (aX3) to previous
rewrote the introductory language in subsection (a). - adjuditat'ons or convictions include offenses commit-

The 2001 amendment, effective July 4, 2001, added teJ on, before, or after July 7, 1998.
the exception in paragraph (b)(5). ' ' ‘

NOTES TO DECISIONS

Constitutionality. — Subsection (a), pIacm% the  consequences of his acta, and that therefore he should
Dburden on defendant to prove his amenability to  not generally i.ave to bear the stigma of a criminal
juvenile treatment, does not violate the equal pratec-  conviction for the rest ofhis life. P.H. v. State, 504 P.2d
tion and due process clauses of the Alaska Constitu- 837 (Alaska 1972) (decided under AS 47.10.010),
tion. Wilson v. State, 967 P.2d 98 (Alaska Ct. App.  The Phrase ‘under 18years ofage" refers to the
19%). _ . age of the accused person at the time of the alleged
Constitutionality of criminal penalties faced offense. PH. v. State, 504 P.2d 8.17 (Alaska 1972)

y 16- and_17-year-olds. — Enactment of the provi-  (decided under AS 47.10.010.

sion changm%; criminal penalties faced by 16- and ~ Jurisdiction dependent upon age of offender
17-year olds for certain criminal acts did not violate  at time of act. — Juvenile jurisdiction of the superior
Alaska Const,, art IV, ? 15 since it did not alter the  court in delinquency proceedings is deﬁendent upon

Delinquency Rules but, rather, it redefined the cover-  the age of the offender at the time of the delinquent
a/_(\;e of the dellnquencg( law. Nao v. State, 953 P.2d 522 acts, Henson v. State, 576 P.2q 1352 (Alaska 1978)
(Alaska Ct. App. 1998). , , (decided under AS 47.10.010). ,

Rehabilitation, rather than punishment, is the Child 15 exempt froir ‘criminal_ prosecution
express purpose of juvenile jurisdiction. Mere until children's ‘court waives jurisdiction. —
confinement without treatment does not contribute to  From the moment a child commits an offense he is
the goal of rehabilitation; such confinement consti-  exempt from criminal prosecution until the children's
tutes cruel and unusual punishment. Rust v, State.  court properl¥ waives |t5fur|sd|ct|or_1. PH. v. State
2%210%28) 134 (Alaska 1978) (decided under AS 29410%21%) 837 (Alaska 1972) (decided under AS

10.0i0). 10.010).

Principal precept behind children's court con- ~ Deferring action against child until IBt'i
cept is that a perron under 18 years of age does not  hirthday would frustrate purpose_ofhuvenllt‘w
have mature judgment and may not fully realize the  courts. = To allow officials charged with the execu-

799
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The purpose of the si
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Janet Ssitz

From: Rynnieva Moss

Sent: Monday, April 11, 2005 1:25 PM
To: Janet Seitz

Subject: RE: HB 16

Just talked to Eddy Jeans. He said that he can absorb the cost of the report.

From: Janet Seitz

Sent: Monday, April 11, 2005 12:45 PM
To: Rynnieva Moss

Subject: HB 16

Rynnieva:

Will the amendment impact the current fiscal note or can the report costs be asborbed within that fiscal note?
We'll either need a new fiscal note or a statement that the fiscal note will remain the same.

Janet Seitz
House Rules Committee Staff

State Capitol, Room 714
Juneau, AK 99801-1X82
Voice: (907) 465-J764
FAX: (907)469-2040

4/11/2005



