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Bannister
4/2/05
AMENDMENT I you » ~nQo=*nr »~
OFFERED IN THE HOUSE BY REPRESENTATIVE KOHRING

TO: CSHB 35(FIN)

Page 1, lines 2-3:

Delete "relating to the membership of the State Board of Registration for

Architects, Engineers, and Land Surveyors;"

Page 1, line 9, through page 2, line 17:

Delete all material.

Renumber the following bill section accordingly.



STATE OF ALASKA

2005 LEGISLATIVE SESSION

Revision Date/1l ime (Noteif correction):

Title Extend Board
Architects/Engineers/Surveyors

Sponsor Kohring

Requester House Labor & Commerce

Expenditures/Revenues

FISCAL NOTE

Fiscal Note Number: J

Bill Version: HB 35

(H) Publish Date 2/2/05

Dept. Affected Commerce

RDU Occupational Licensing (117)

Component Occupational Licensing

Component No

(Thousands of Dollars)

Note Amounts do not include inflation unless otherwise noted below

2360

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2006 FY 2009 FY 2010 FY 2011
Personal Services 254 4 254 4 254 4 254 4
Travel 50 8 5C8 50 8 50 8
Contractual 168 2 168 2 1682 168 2
Supplies 10 1.0 10 10
Eouipment 00 00 00 0.0
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 474.4 474.4 474.4 474.4 0.0
ICAPITAL EXPENDITURES | | | | i
ICHANGE IN REVENUES (1156) 0.0 474.4 474.4 474.4 474.4 001
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services 00 474 4 474 4 474 4 4744 00
TOTAL 0.0 474.4 474.4 474.4 474.4 0.0
Estimate of any current year (FY2005) cost: 474 4
Mark this box (X) If funding for this bill is included in the Governor's FY 2006 budget proposal: 1 X
POSITIONS
Full-time 0 1 1 1 1 0
Part-time
Temporary

ANALYSIS:  (Attacn a separate pagj if necessary,

The bill extends the State Board cf Registration for Architects, Engineers, and Land Surveyors to June 30,
2009 In accordance with AS 08.03 020, funding is extended one year following the termination date

allowing the Board to conclude its affairs.
The costs shown tor subsequent fiscal years reflect the direct t 'sts included :n the FY 2006 budget.

FY 2006 funding is included in the Operating Budget request

lhe

Board supports an Executive Administrator position exclusively assigned to the licensing program New

funds are not required to implement this bill.

Prepared by  Jennifer Strickler, Administrative Manager
Division Occupational Licensing

Approved by: Edgar Blatchford

Phone (907)465-2144

Date/Time 1/25/05 6 09 PM

Date 1/25/2005

Agency Commerce, Community, and Economic Development

(ReviM 9/33/7004 OMB)

Page lof 1
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Bannister
2/25/05

AMENDMENT

OFFERED IN THE HOUSE
TO: HB 35

Page I. line 2, following "Surveyors;”:
insert "relating to the membership of the State Board of Registration for

Architects, ftugineers, and Land Surveyors;"

Page 1, following line 6
Insert new bill sections to read:
""Sec. 2. AS 08.48.011(b) is amended to read:
(b) The board consists of Il [10] members appointed by the governor having
the qualifications as set out in AS 08.48.031 The board consists of
(11 two civil engineers;
££)[.] two lan' surveyors!
(3) [.] one mining engineer!
Ell[»] one electrical or mechanical engineer!
£5) (,] one engineer from another branch of the profession of
engineering!
£6 [,] two architects!
(71 0ne landscape architect; (Jand
Ea one public member.
* SB@. 3. The uncodified law of the State of Alaska is amended by adding 8 new section lo
read:
APPOINTMENT OF NEW BOARD MEMBER, (a) On or before September 1,

2005, the governor shall appoint a new memberto the State Board of Registration for

23Architects, Engineers, and Land Surveyors to satisfy the requirement of AS 08.48.01 I(b)",



24-L.S0273\A. 1

as amended by sec. 2 ofthis act The member shall be an individual who is registered under
As 08.48 to engage in the practice of landscape architecture and who is otherwise qualified
under .AS08.48.031 to be a member of the State Board of Registration for Architects,

Engir ;ers, and Land Surveyors.
(b) The term of the member appointed under (a) of this section is four years from the

Jatr of appointment.”

Renumber the following bill section accordingly.



FISCAL NOTE

STATE OF ALASKA

Fiscal Note Number
HB 35

2005 LEGISLATIVE SESSION Bill Version:
() Publish Date:
Revision Date/Time (Note if correction): Dept. A ad: Commerce
Title Extend B o a rd RDU Occupational Licensing (117)
Architects/Engineers/Surveyors Component Occupational Licensing__
Sponsor Kohring
Requester House Labor & Commerce Component No. 2360
Cxpenditures/Revenues (Thousands of Dollars)
Note Amounts cio not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 254 4 254.4 254 4 254 4
Travel 50.8 508 50 8 50.8
Contractual 168.2 1682 168.2 163.2
Supplies 1.0 1.0 1.0 1.0
Equipment 0.0 0.0 0.0 00
Land & Structures
Grant3 & Clnims
Miscellaneous
TOTAL OPERATING 0.0 474.4 474.4 474.4 474.4 0.0
ICAPITAL EXPENDITURES | | | |
ICHANGE IN REVENUES (1156 ) 0.0 474.4 474.4 474.4 474.4 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Services 0.0 474.4 474 4 474.4 474.4 0.0
TOTAL 0.0 474.4 474.4 474.4 474.4 0.0
Estim ate of any current year (FY2005) cost: 474 4
Mark this box (X) if funding for this bill is included In the Governor’s FY 2006 budget proposal: | X
POSITIONS
Full-time 0 1 1 1 1 0
Part-time
Temporary
ANALYSIS:  (Attach a separate page if necessary)

The bill extends the State Board of Registration for Architects, Engineers, and Land Surveyors to June 30,
2009. Inaccordance with AS 08.03.020, funding is extended one year following the termination date
allowing the Board to conclude its affairs. FY 2006 funding is included in the Operating Budget request.
The costs shown for subsequent fiscal years reflect the direct costs included in the FY 2006 budget. The
Board supports an Executive Administrator position exclusively assigned to the licensing program. New

funds are not required to implement this bill.

Prepared by:
Division

Jennifer Strickler, Administrative Manager

Phone (907) 465-2144

Date/Time 1/25/05 6:09 PM

Occupational Licensing

Date 1/25/2005

Approved by: Edgar Blatchford

Agency

(Rovfed 0N

Commerce Community, and EconomicDevelopment

Page Lof 1



ALASKA STATE LEGISLATURE

Interim: Session:
600 East Railroad Avenue State Capitol Ruildmg
Wasilla, Alaska 99654 Juneau, Alaska 99801-1182

(907) 465-2186

(917) 373-1842

Fax (907)373-4729 Fax (907)465-3818

REPRESENTATIVE VIC KOHRING

DISTRICT 14
March 2, 2005
To: Rep Rokcberg
House Rules Chair
From: Vic Kohring ! (C
Re: Request for HB 35 to be scheduled to be heard on the House floor.

I respectfully request HB 35 “An Act extending the termination date of the State Board of
Registration for Architects, Engineers, and Land Surveyors; and providing for an
effective date.” to be heard on the House floor as soon as possible.

Attached you will find the following:

HB 35 in its original form

Amendment 1adopted in House Finance
Sponsor statement

Fiscal note

Letters of Support

If you have any questions, please do not hesitate to contact me, or my aide Charissc
Millett.

Thank you for your consideration.

E-Mail: Representativc_Vic_Kohring(&legis state.ak.us * Tell Free During SessionYear Round: (800) 468-2186



Interinm

600 East Railroad Avenue

A LASKA STATE LEGISLATURE

aviv ~ x .

S5t

State Capitol Building

Wasilla, Alaska 99u54

(907) 373-1842
Fax (907)373-4729

Fax

REPRESENTATIVE VIC KOHRING
DISTRICT 14

House Bill 35
Sponsor Statement

Extension of the termination date for the Board of
Registration for Architects, Engineers and Land

Surveyors

House Bill 35 extends the termination date for the Board of Registration for
Architects, Engineers and Land Surveyors for an additional five years. The current
termination date is set for June 30, 2005. If the Legislature takes no action to extend
the board, it will go into a one-year phase out to allow the boa™d to conclude its

administrative operations, followed by termination.

The board consists of 11 members appointed by the governor. It consists of two civil
engineers, two land surveyors, one mining engineer, one electrical or mechanical
engineer, one engineer from another branch of the profession of engineering, two
architects, one landscape architect, and one public member. The purpose of the board
is to adopt regulations, oversee examinations, suspend, revoke or refuse the issuance
of new licenses, and issue licenses to practice to architects, engineers, and land
surveyors who meet standards of education and training determined to be necessary

by the board.

The Legislative Audit Division performed an audit of the board dated November 1,
2004 as required by statute, and recommends that it be extended to June 30, 2009.
The Division found the board to be operating in the public interest by effectively
regulating the individuals who hold themselves out to the public as registered
architects, engineers, land surveyors, and landscape architects. Further, the Division
found the board has demonstrated an ability to conduct its business in a satisfactory
manner, has been effective in developing regulations, and has ensured that licensees
are competent and consistently practice within the requirements and ethical standards

of the respective professions.

E-Mail Representative_Vic_Kohring(filegis.statc ak.us ¢ Toll Free During SessionYear Rouml (800) 468-2186

Juneau, Alaska 99801-1182

(907) 465-2186
(907) 465-.;2i8



Jan 21 OS 12.54p

. 907.463.3275 P-I
Sam Kito Jr.

Alaska Professional Design Council « PO Box 100515 « Anchorage AK 99501-0515

Member Societies

Alaska Society of Professional
Engineers

Alaska Society of Professional.

.and Surveyors

American Congress on f
Surveying S Mapping Alaska
Section

American Institute of
Architects AJasna Chapter

American Society of Civil
Engineers Alaska Section

American Society of
Landscape Architects Alaska
Chapter

Architeclure/Engineering
Marketing Association of
Alaska

American Council of
Engineering Companies of
Alaska

Professional Engineers in
Private Practice Alaska
Chapter

American Society of Interior
Designers

21 January, 2005

Representative V»; Kohring
State Capital via fax 465-3818
Juneau Alaska 99801

Dear Representative Kohring:

The Alaska Professional Design Council thanks you for introducing House Bill 35
extending the Board of Architects Engineers and Land Surveyors (AELS) until June

30 2009.

The AELS Board performs a valuable function in protecting public safety through
Licensure and disciplinary action for the design professions. Ihe board membership
includes Architects, Engineers, Land Surveyors and a non-voting Landscape
Architect who contribute their time to insure that the design professions provide a

positive contribution to public safety in Alaska.

Please contact either myself or our Lobbyist, Amy Daugherty if you have any
guestions or comments.

Sincerely,

Sam S. Kito A1, PE

907-723-6456

Chair, Legislative Liaison Committee
Alaska Professional Design Council
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Page two Senator Therriault, Rep. Samuels

February 25.2005
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November 1, 2004

Members of the Legislative Budget
and Audit Committee

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes, the attached
report is submitted for your review

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT
BOARD OF REGISTRATION FOR ARCHITECTS,
ENGINEERS, AND LAND SURVEYORS

October 6 2004
Audit Control Number
08-20028-05

This audit was conducted as required by AS 44.66.050 and under the authority of
AS 24 20.271(1) Alaska Statute 44 %050((:) lists criteria to be used to assess the
demonstrated public need for a given board, commission, agency, or program subject to the
sunset review process Currently under AS 08.03.010(c)(3), the Board of Registration for
Architects, Engineers, and Land Surveyors is scheduled to terminate on June 30, 2005 If the
legislate e takes no action to extend the termination cstc, the board would be allowed one
year in which to conclude its administrative operations We recommend that the legislature

extend the board’s termination date to June 30, 2009

The sunset review was conducted in accordance with generally accepted gove ament audit
standards Fieldwork procedures utilized in the course of developing this report are su out in

the Objectives, Scope, and Methodology section

Pat Davidson, CPA
Legislative Auditor
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Objectives, Scope, and Methodology ...
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Agency Responses

Department of Commerce, Community, and Economic Development

Board of Registration for Architects, Engineers, and
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QBIF.rTIVES. SCOPE. AND METHODOLOCY

In accordance with Title 24 and Title 44 of the Alaska Statutes,’ we have reviewed the
activities of the Board of Registration for Architects, Engineers, and Land Surveyors
(BRAELS). As required by AS 44 66.050(a), the legislative committees of reference are to
consider this report during the legislative oversight process involved in determining if the
board should be reestablished Currently, AS 08.03.010(c)(3) states that the board will
terminate on June 30, 2005, and will have one year from that date to conclude its affairs If
the legislature does not extend the termination date for the board, BRAELS will have one

year to conclude its administrative operations

Obijectives
The three central, interrelated objectives of our report are

1 To determine if the termination date of the board should be extended

2 To determine if the board is operating in the public interest

3 To determine if the board has exercised appropriate regulatory oversight of architects,
engineers, land surveyors, and landscape architects

The assessment of the operations and performance of the board was based on criteria set out
in AS 44 33050(0). Criteria set out in this statute relates to the determination of a

demonstrated public need for the board

Scope and Methodolouv

Under the direction and supervision of the Division of Legislative Audit, another auditor
conducted most of this review YVe followed professional standards to determine that the
other auditor was independent and their work was competent and sufficient

The major areas of our review were board proceedings, licensing, complaint investigation,
and resolution functions for fiscal years ending June 30, 2001 through 2004 During the
course of our examination we reviewed and evaluated the following:

1 Applicable statutes and regulations

2 Compliance with statutes and regulations related to the Board of Registration for
Architects, Engineers and Land Surveyors



Minutes of meetings of the board
Licensing and investigation files

Annual reports issued by the Board of Registration for Archite'. js, Engineers and Land
Surveyors.

Complaints filed with the [>oartment of Commerce, Community, and Economic
Development, Division of Occupational Licensing, Office of the Ombudsman, Human
Rights Commission, and Equal Emoloyment Opportunity Commission

Reading and correspondence files maintained with the Department of Commerce,
Community, and Economic Development, Divisian of Occupational Licensing

Interviews with employees of the Department of Commerce, Community, and Economic
Development, Division of Occupational Licensing

Other documents and interviews deemed pertinent
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The Board of Registration for Architects, Engineers and Land Surveyors (BRAELS) is a
regulatory board consisting of 11 members appointed by the governor The board consists of
two civil engineers, two land surveyors, one mining engineer, one electrical or mechanical
engineer, one engineer fro another branch of the profession of engineering, two architects,

one landscape architect, and one public member

BOARD OF REGISTRATION FOR
ARCHITECTS. ENGINEERS AND LAND
SURVEYORS
AsofJune 30. 2004

Alaska Statute requires each board member
to have been a resident in the State for three
consecutive years immediately preceding an
appointment to BRAELS

o . Professional Members
Additionally, except for the public member
and the nonvoting landscape architect
position, board members must be registered

Donald Iverson, Chair. Civil Engineer
Clifford Baker, Lands Surveyor

and have a minimum of five years of
professional practice in their field

Alskc Statutes 08 48 X0l and 0848111
establish the powers of the board They

include
1 Adopting regulations

2 Describing the contents, conducting and
establishing a minimum score for

passing exam lations.

Boyd Brownficld, Civil Engineer
Linda Cyra-Korsgaard. Landscape Architect
Craig Frcdecn. Mechanical Engineer
Robert Gilfilian. Civil Engineer
Richard Hughes. Mining Engineer
Kenneth Maynard. Architect
Scott MeLane, Lands Surveyor
Patricia Peirsol. Architect

Public Member
Kimberly Mills

3 Suspending, revoking, or refusing to issue or renew a license

4 Issuing licenses to practice to architects, engineers, and 'and surveyors who meet
standards of education and training determined to be necessary by the board

Department of Commerce. Community,
Occupational Licensine

and Economic Development. Division of

The Department of Commerce, Community, and Economic Development, Division of

Occupational Licensing, provides administrative and investigative assistance to the Board of
Registration for Architects, Engineers and Land Surveyors Administrative assistance
includes budgetary services and functions such as collecting fees, maintaining files, receiving
and issuing application forms, and publishing notices of examinations and meetings.



Alaska Statute 08.01.065, mandates the Department of Commerce, Community, and
Economic Development, with the concurrence of the board, adopt regulations to establish the
amount and manner of payment of application fees, examination fees, license fees,
registration fees, permit fees, investigation fees, and all other fees as appropriate for the
occupations covered by the statute.

Alaska Statute 08 01.087 empowers the Department of Commerce, Community, and
Economic Development, Division ~f Occupational Licensing, with the authority to act on its
own initiative or in response to a complaint. The division may:

1 Conduct an investigation if it appears a person is engaged or is about to engage in a
prohibited professional practice

2 Bring an action in Superior Court to enjoin the act.
3. Examine the books and records of an individual.

4 Issue subpoenas for the attendance of witnesses and records.



In our opinion, the termination date for the Board of Registration for Architects, Engineers,
and Land Surveyors (BRAELS) should be extended The board is operating in the public
interest by effectively regulating the individuals who hold then selves out to the public as

registered architects, engineers, land surveyors, and landscape architects.

BRAELS serves a public purpose and has demonstrated an ability to conduct its business in a
satisfactory manner. The board continues to develop regulations to improve its effectiveness
and ensure that registered architects, engineers, land surveyors, and landscape architects
licensed in the State of Alaska are competent and consistently practiced within the

requirements and ethical standards of the respective professions involved

Alaska Statute 08 03.010(c)(3) requires BRAELS to be terminated on June 30, 2005 If no

action is taken by the legislature, under AS 08.03/'20, the board will have a one-year period
to administratively conclude its affairs. We recommend the legislature extend the board’s

termination date to June 30, 2009.



In our prior sunset audit report,lwe made three recommendations Two of these
recommendations have been satisfactorily addressed, the remaining is reiterated as Prior
Audit Recommendation No. 1 below. Additionally, Recommendations No. 2 and No 3 are

new recommendations

Prior Audit Recommendation No 1

The legislature should consider changes to the statutes mandating that fIRAELS require
continuing professional education of its licensees.

At the time of the prior review, no statutory or regulatory provision existed requiring
registered professionals to obtain specified continuing education (CE) as a condition tor
registration renewal. The purpose of requiring continuing education for licensed
professionals is to promote professional practices consistent with current standards and
information The boaid supported the idea of voluntary continuing education for registrants;
however, it did not support statutory or regulatory changes that would make sucn CE

mandatory.

Legislative Audit’s Current Position

The prior finding has been partially resolved The board received statutory authority to
adopt regulations requiring CE for professionals it regulates The board, however, has yet to

adopt any mandatory CE regulations

The current board supports professionals obtaining professional education. Continuing
professional education is critical for these professionals to stay competitive in their
respective fields. While the board has not yet adopted a continuing education program - it
continues to consider a mandatory CE program and is consulting professional societies for

their input

In recent annual reports, the board has stated it believes most licensees are voluntarily
complying with the continuing education requirements of various professional societies.
Wh.le many national organizations maintain continuing education requirements as a
requirement for membership, there is no legal, statutory, or ethical mandate that requires
licensees in the State of Alaska to mainta current affiliation with a national organization
Accordingly, there is no assurance that registered professional architects, engineers, and land

1Division of Legislative Audit's Department of Community am! Economic Development. Board of Registration for
Architects, Engineers, and Land Surveyors. October 20. 2000, A.udit Control No. 08-20001-00.



surveyors keep abreast of current developments and maintain a minimum level of
competency in their professional field.

Based on review of continuing education requirements of other state boards and licensing
jurisdictions, the national trend is to require continuing education for engineers and other
construction-related professionals Currently, 24 siates have mandatory continuing education
requirements for professional engineers and 31 jurisdictions require continuing education for

land surveyors

The National Council of Examiners for Engineers and Surveyors (NCEESﬁwas set out in its
“Model Law™ and “Model Rules,” for licensing jurisdictions, specific suggested requirements
related to CE for engineers and land surveyors Similarly, the American Institute of
Architects (AIA) has established minimum guidelines for aiding licensing jurisdictions in
their efforts of establishing minimum continuing education requirements Use of such
guidelines in developing state requirements would promote consistency with other
jurisdictions and not necessarily create an undue burden on professionals that choose to

relocate from one jurisdiction to another

We continue to recommend the boaid cither develop appropriate mandatory CE requirements
for its professional registrants or the legislature considers making such requirements

mandatory by statute.
Recommendation No 2

BRAELS should arrange for a comprehensive study regarding the public benefits and related
off-setting costs that may be involved with recognizing additional engineering specialties in

the State’s licensing structure

NCEES is the organization primarily responsible for preparing and scoring the examinations
used for assessing the qualifications of applicants for engineering licensure Examinations
cover a broad spectrum of specialized engineering disciplines In addition to the more
traditional, long-time recognized fields related to chemical, civil, electrical, and mechanical
engineering, NCEES also provides examinations for \3 other specialty areas, or branches
(disciplines and subdisciplincs) of eng'neerii g Asuch a variety of examinations allows a
large array of individuals, with various specialized training to be licensed and recognized as
a professional engineer In addition to the core engineering disciplines, Alaska recognizes
mining and petroleum engineers with the designation of professional engineer.
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One of these specialty areas is environmental engineering. In recent years, individuals have
appeared before the board requesting it to consider registering environmental engineers Such
action would allow the individuals with training and background in this area who have
passed the relevant NCEES examination, to be able to hold themselves out to the public as a

professional engineer
Alaska, like California and ten other jurisdictions, license bv discipline

Alaska is one of 12 jurisdictions that register engineers by specific discipline 5In Alaska,
discipline categories are limited to individuals passing the NCEES examinations for Civil,
Electrical, Mechanical, Chemical, Mining/Mineral, and Petroleum engineering Successful
applicants earn a given designation depending on the examination(s) they took and passed
Although a'l individuals can use the title “Professional Engineer,” or “PE” - separate
licenses are required for each branch of engineering in which the individual wants to

practice

PE discipline and related scope of practice are reflected in review pi construction documents

In engi neering, the central procedure to affix professional responsibility is by the use of seals
and signatures Engineers place their seal or signature on a document using an embossing
stamp or, increasingly, g digital representation of such a stamp, listing their name, area of
licensed discipline, and license number Under state regulation an engineering registrant
may not sign or seal a plan or document dealing with professional services in which they are
not qualified by "virtue ofeducation, experience, or registration. ”

State regulations define what constitutes the practice of chemical engineering, civil
engineering, electrical engineering, mechanical engineering, mining engineering, and
petroleum engineering. These regulatory definitions of the various branches of engineering,
coupied with the prohibition against registrants sealing documents or plans outside their area
of registration, establishes a scope of practice for each discipline. The scope of practice for
each engineering discipline may, to varying degrees, overlap with the other disciplines
Accordingly, enforcement of such legulatory requirements often involves making subjective
judgments about where various specialties may or may not overlap However, with only six
recognized disciplines in Alaska, such overlap in the scope of practice between engineering

specialties is lessened.

in over 40 other licensing jurisdictions, applicants take examinations in one of up to
16 specific branches of engineering Upon successful completion and licensure, the engineer
may then practice in any area in which they are competent. All licensed engineers are called

AR I i S s A A

[e0rese Of regjistered engingers.




“Professional Engineers or PE," regardless of the examination they took and passed 6in
contrast, within states like Alaska and California, the PE designation is limited to much
fewer engineering disciplines and the scope of practice of each discipline is set out explicitly

in state regulations

Whereas many state boards administer most, if not all, NCEES examinations; Alaska is
selective and consistent with the eventual licensing designations, choosing not to administer
most of the nationally-available examinations.

Recently, applicants with specialized engineering backgrounds have sought PE registration.

As previously mentioned, individuals have appeared before BRAELS in recent years asking
that the board expand the registrant categories and, accordingly, the number of people who
can use the PE designation in commercial practice Most specifically, individuals who have
received accredited academic training in the field of environmental engineering or were
recognized as a PE in another jurisdiction after passing only the NCEES environmental
engineering examination, have sought BRAELS registration To date, the board has shown
no inclination to seek legislative changes to the current engineering licensure process

The board’s administrator has characterized the board’s position as stemming from the
uniqueness of Alaska’s construction and related engineering environment BRAELS looks
upon engineers who are licensed in Alaska as representing the core disciplines that are most
applicable to the State’s resource extraction and construction activities In the absence of
uniform building codes in .nuch of Alaska, it is the engineering rev w and certification - the
aforementioned sealing or “stamping” of plans - that best serves the public protection

Public may be better served through recognition of increased specialization

Alaska presents unique engineering challenges because of its climate, seismic risks, and lack
of consistent local government oversight on maay construction projects in the unorganized
borough Such factors serve to place more burdens on the licensing and practice of
engineering to promote public protection Given the trends in engineering over the years to
higher degrees of specialization, it may be that public protection is better served by the

recognition of more specialized disciplines.

As stated earlier, California has a licensing structure for engineers similar to Alaska A
comprehensive study of California’s engineering licensing structure evaluated the merits of
expanding the use of the PE designation to allow specialists to utilize that title The study
concluded that licensing of engineers should be expanded to cover more disciphnes -
primarily because of the demands of modern construction and the need for better public
protection The California legislature however, has not acted on the recommendations of the

study.

\%m (ﬂl tfqul%feago%eh@etreﬁt %rr 8 (!MW or%al edﬁlethjcgl(lsdnerpmeers are constrained to practice only in aregs in
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Such an assessment is beyond the scope of a sunset audit review. The California study
considered such factors as

» the academic training involved with the various engineering specialties and the degree to
which subject matter overlapped with the “central” disciplines or was unique to a given

discipline.

« the content of the various NCEES examinations and the degree to which subjects covered
overlap with the traditional “central” disciplines or was unique to the specialty area.

« the compiaints, investigations, disciplinary actions involving licensees to determine if
engineering failures could be attributable to lack of sperialized expertise.

» the nature of the state’s construction marketplace, and whether there was a demand for
more specialized engineering services that could be utilized in projects to the same extent
as that of licensed engineers

A study that considered such factors, as they applied to Alaska, would provide more insight
into where the best interests of the public may lie when it comes to licensing engineers We
suggest BRAELS .ider partnering with St >e professional organizations and/or the
engineering schools a*filiated with the University of Alaska to conduct such a study The
study could comprehensively address public policy benefits and costs which would provide
guid nee whether the number of PE specialties should be expanded

Recommendation No 3

The legislature should consider making the landscape architect representative to BRAELS a
full, votina member

Ip. 1998, the legislature began the process of licensing the practice of landscape architecture
in Alaska The profession was placed under BRAELS, and legislation setting up the
regulatory structure amended the State’s uncodified law to provide for a temporary,
nonvoting representative of the new profession to sit on the board ‘fThe uncodified statute set
a lapse date of June 30, 2001, for the landscape architect nonvoting seat.

In 2001 legislation extending the termination date for BRAELS, the nonvoting seat was
extended through June 30, 2005 - the new “sunset date” for the board This 2001 amendment
also allowed the individual to be reimbursed for travel and per diem expenses Similar to the
requirements for BRAELS members irom the engineering, architectural, and land surveying
professions, the individual appointed to this position is required to have been i State resident

for the three years immediately prior to appointment

1See section 31 of Chapter 47, SLA 1998
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We suggest the legislature consider amending BRAELS’ statutes to make the landscape
architect position a permanent voting member of the board While such action would
increase the size of BRAELS to 11 voting members, the cost of meetings would not be
appreciably increased given the effect of the 2001 legislation. As shown, by Exhibit 2 on
page 17 of this report, the number of landscape architects is small but close to the number of
mining engineers - a group that by State law is specifically afforded representation on the

board



The following analyses of board activities relate to the public-need factors defined in
AS 44 66.050(c) These analyses are not intended to be comprehensive, but address those
areas we were able to cover within the scope of our review

The extent to which the hoard, commission, orprogram has operated in the public interest

The board through its administration of architects, engineers, land surveyors, and landscape
architects licensure, has endeavored to present competent professionals to the public There
is a public need for this board because of the professional expertise required to practice the
various professions within its purview The licensing of applicants who meet necessary
qualifications is necessary to protect the public’s safety, health, and welfare

The board is responsible for adopting regulations to ensure only persons with the proper
qualifications are idmitted into the profession The board disciplines, suspends, or revokes
licenses of practitioners who have committed acts listed as violations under state law
Licensees are required to stamp fii il drawings, specifications, surveys, plats, plates, reports,
or similar documents with a seal bearing the registrant’s name, registration number, and the
profession for which they are registered By affixing this seal and signing the documents, the
registrant certifies that these documents were prepared by or under the registrant’s direct
supervision, and the registrant has met the minimum standards set to protect public safety,

health, and welfare

The board has established regulations governing its duties and licensure requirements,
enforces the laws for issuing licenses in a uniform and consistent manner, holds meetings,

and administers examinations in accordance with statutory requirements

The extent to which the operation o fthe hoard, commission, or agency program has been
impeded or enhanced hy existing statutes, procedures, and practices that it lias adopted,
and any other matter, including budgetary, resource, and personnel matters.

Alaska Statute 08.01 065(c) states, ... the total amount offees collectedfor an occupation
approximately equals the actual regulatory costs for the occupation.” Further,
AS 08 01.065(f) requires, ".. the total amount offees collected hy the State Board of

Registration for Architects, Engineers, and Land Surveyors approximately equals the total
regulatory costs of the department and the board for all occupations regulated by the

board."

The revenues for the Board of Registration for Architects, Engineers, and Land Surveyors
come from licensing and renewal fees. Renewals are conducted on a biennial basis and are
due by December 31“ of odd-numbered years This creates a two-year cycle in board



revenues, with BRAELS receiving most of its revenues during the renewal period We
reviewed the internal records maintained by the Division of Occupational Licensing
(OccLic) for revenues and expenditures associated with BR AELS. The schedule in Exhibit 1
reflects financial information of the board for FY 02, FY 03, and FY CL We did not audit

this information, but present it for general information purposes

Exhibit 1

State of Alaska
_State Board of Registration for
Architects, Engineers, and Land Surveyors
Schedule of License Revenues and Board Expenditures
FY 02-FY 04
(Unaudited)
FY 04 FY 03 FY 02
Revenue $ 1,174,500 $ 166,600 $ 1,143,600
Direct Expenditures
Personal Services 254,400 215,000 212,20
Travel 50,800 51,700 49,500
Contractual 168,200 84,200 106,700
Supplies l,O:D 1,800 2,](D
Equipment -0 700 -0
Total Direct Expenditures 474,400 353,400 370.500
Indirect Expenditures 314,600 298,100 264.500
Total Expenditures 789,000 651,500 635,000
Net Income (Loss) 385,500 (484,900) 508,600
Beginning Cumulative
Surplus (Deficit) 84,100 569,000 60,400
Ending Cumulative
Surplus (Deficit) $ 469,600 $ 84,100 $ 569,000

During the period covered by the sunset review, it appears licensing fees were adequately set.
The board ended FY 01 with a net balance ofjust over $60,000 and has managed to maintain
sufficient surplus to carry them through the lower revenue nonrenewal years without
incurring a deficit Given the number of professions and the total number of licensees the
board regulates, the cumulative surplus of $469,600 at the FY 04 year-end is not
unreasonable given expected lower revenues in FY 05.
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The extent to which the hoard, commission, or agency has recommended statutory
changes that are generally o f benefit to the public interest

Several changes were made to the board’s statutes during the period ,jnder review The board
supported these changes, with the more significant issues being:

(]) the addition of Limited Liability Companies and Limited Liability Partnerships to the
organizations authorized to practice under the jurisdiction of BRAELS (Chapter 38,

SLA 2000), and,

(2) the authority for BRAELS to establish continuing education requirements for individuals
regulated by the board (Chapter & sLA 2004).

The extent to which the hoard, commission, or agency has encouraged interested persons
to report to it concerning the effect o fits regulations and decisions on the effectiveness of

sendee, economy ofsendee, and availability o fservice that it has provided.

Regulatory changes made by the board included

(1) acceptance of NCEES “model law engineer” council record as meeting minimum
standards for engineer registration by comity (12 AAC 36.105(f));8

(2) a requirement that a minimum of two years of course work in an ABET (Accreditation
Board for Engineering and Technology) accredited engineering curriculum be completed
by applicants prior to taking the fundamentals and professional engineering examinations

(12 AAC 36 062);

(3) allowing disciplinary sanctions against an Alaskan registrant, if another jurisdiction has
disciplined the individual (12 AAC 36 320); and,

(4) revision of the expired license regulation so retesting is no longer required An applicant
previously registered in Alaska, whose license has expired needs only to prove they have
taken one of the examinations listed in 12 AAC 36 10D

The location, date, and time of upcoming board meetings, examination dates, and notices of
proposed regulatory changes aie published in the Anchorage Daily News, the board’s
internet website and the State’s online public notice internet v/ebsite The State also offers a
subscription service whereby the State will email public notices to the subscriber.

a|I £X0ention m/olvesanapl a Iesand actioes a
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The extent to which the hoard, commission, or agency has encouraged public participation
in the making ofits regulations and decisions.

Public notices of proposed regulations are published in major newspapers Meetings are
adequately advertised, and time is set aside for public testimony. The board reviews all

public correspondence at their meetings

The board’s meeting agenda sets aside adequate time for the board to take public comment
Mmutes from the meetings of the board reflect public participation throughout the meeting
Proposed regulations are often circulated to those affected by the proposed regulations
through professional trade journals, public notice advertisement, or direct mail

correspondence from OccLic

The efficiency with which public inquiries or complaints regarding the activities of the
board, commission, or agency filed with it, with the department to which a board or
commission is administratively assigned, or with the office of victims ’ rights or the office

ofthe ombudsman have been processed and resolved

For the period July 2001 through May 2004, OccLic opened 92 investigative cases related to
individuals either seeking licensure or licensed by the BRAELS. Of those cases,
approximately 40% were initiated b> OccLic staff. Another 16% came from complaints of
individuals holding a BRAELS or other related license Other government agencies
generated approximately 20% of the complaints while the general public generated 15% The
remaining 9% came from various sources such as clients, inquiries from other states, or other

law enforcement agencies

As of June 2004, 33 of the 92 complaints remained open We reviewed nine complaints that
had been open for longer than mdays; the average length of time these cases had been
opened exceeded a year (397 days) Four of the nine complaints involved allegations of
unlicensed practice; three alleged incompetence; one was a complaint about a possible
professional ethics violation; and, one involved fraud or misrepresentation.

Seven of the nine cases reviewed had periods of inactivity exceeding 90 days. Three of the
cases that had been stgnificantly delayed involved consultation with “expert witnesses ”
There was no apparent rationale for the delays in the remaining six complaints. Based on
evidence reviewed, we conclude BRAELS complaints are not consistently being resolved
efficiently Efficiency issues related to investigations are being evaluated in another audit
report This report addresses the history, and evaluates the effectiveness, of the State’s

overall sunset process.

No complaints or investigations specifically involving the actions and activities of the Board
of Registration for Architects, Engineers, and Land Surveyors were received, or undertaken
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by, either the Office of the Ombudsman or the Office of Victim’s Rights within the past three
fiscal years

The extent to which a hoard or commission that regulates entry into an occupation or
profession has presented qualified applicants to serve the public.

The board is statutorily responsible for the issuance of all licenses A person may apply for
licensure by examination or by using past performance records. Licensure using past
performance records is more commonly referred to as licensure by comity The application
process for licensing appears reasonable and appropriate

Overall, the application process for licensing appears reasonable and appropriate The
licensing process is neither unduly restrictive nor too lax Each applicant is required to
satisfy requirements for licensing When reviewing licensure procedures, we found no
instances of unqualified applicants being awarded a license.

Exhibit 2 summarizes licensing activity for the past three fiscal years, listing the number of
new licenses issued per year and the number of current license holders regulated by the board
at the end of FY 04

Exhibit 2
New Licenses Issued Active as of
(Exclusive of Renewals) FY 01 FY 02 FY 03 FY 04 June 30, 2004
Engineers - Chemical 7 10 6 8 97
Engineers - Civil a 139 m 113 2,610
Engineers - Electrical 23 32 25 30 548
Engineers - Mechanical A 30 36 35 622
Engineers - Mining 0 1 1 2 a
Engineers - Petroleum 5 1 8 5 105
Total Engineers 160 213 187 193 4,013
Acrchitects 23 2 20 13 502
Land Surveyors 14 3 14 7 585
Landscape Architects 6 5 8 5 30
Corporate Authorization 36 36 41 33 342
Total licenses issued 239 299 270 251 5472

The extent to which state personnel practices, including affirmative action require nents,
have been complied with by the board, commission, or agency to its own activities and the
area o factivity or interest.
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The Ombudsman received no complaints regarding the Division of Occupational Licensing.
We did not find any evidence that the board was not complying with State personnel
piactices, including affirmative action in qualifying applicants In no instances has the board
denied an applicant a license based on personal attributes

The extent to which statutory, regulatory, budgeting, or other changes are necessary to
enable the agency, board, or commission to better serve the interest of the public and to

comply with thefactors enumerated in AS 44.66.050.

Annually, the board prepares a report for the Department of Commerce, Community, and
Economic Development, Division of Oc upational Licensing This report includes
information on the prior year activities of the board including their goals and objectives,
legislative recommendations, budget report, and a statistical overview of licensing activity
Minor errors in statistical information and omission of several sections of the reports were
consistently found from year to year Due care and attention should be paid to the preparation
of all schedules and reports included in the annual report, so as not to bring into question the
overall integrity of the report

As discussed in Prior Year Recommendation No 1, the board has obtained statutory
authority to write regulations requiring continuing education (CE) as a condition for
registration renewal. There appears to be some willingness on the part of the board to
develop regulations that would require mandatory CE for the renewal of land surveyor
licenses However, for architects and engineers, the board believes many registrants are
voluntarily complying with continuing education requirements of their respective
professional organizations Requiring CE for all licensees would safeguard the public interest
by ensuring registrants maintain a minimal level of competence consistent with current
standards and information related to the regulated profession

.vs discussed in Recommendation No. 2, we recommend that BRAELS conduct a study to
assess the costs and benefits involved with possibly expanding the number of licensed
engineering disciplines that would be recognized by the board
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DIVISION OF OCCUPATIONAL LICENSING

Hoard of RegiHtralii, i for Architects, Engineers, and Land Surveyors (AELS)
frank H Xurkonski, Goverror

December 16, 2004

Pat Davidson, Legislative Auditor
Division of Legislative Audit

PO Box 113300

Juneau. AK 99811-3300

Dear Pat:

In response to the recommendations by the Division of Legislative Audit (Audit Control Number
08-20028005), as current AELS Board Chair, 1 am happy to respond on behalf of the Beard to the
three Legislative Audit recommendations:

1. Continuing Education:

Prior Audit Recommendation No 1and current recommendation that the board either develop
appropriate mandatory CE requirements for its professional registrants or the legislature considers

making such requirements mandatory bv statute.

The Board is currently considering if it should require a mandatory CE program and will consider the
requirements for its licensees with respect to health, safety, and welfare of the public.

Background and Board Actions:

In 2000, the Legislative Budget and Audit Committee lecommended the Legislature should consider
revising statutes requiring continuing education for architects, engineers, and land surveyors, and the
board regulations requiring that some level of continuing education (CE) be mandated.
Recommendation for CE was also included in the 1996 audit

Board Actions/Meetings

At numerous meetings in 2001 and 2002, the Board has discussed if it should proceed with CE. It did
not feel there was uniform support for mandatory CE. Consequently, the Board did not implement a
mandatory program as a condition of renewal At the urging of the Alaska Professional Society of
Lrjid Surveyors (ASPLS) for mandatory CE for land surveyors, in its annual report to the Legislature,
asked the Legislature to grant statutory authority Through th™ efforts of the Alaska Professional
Design Council (APDC), and its member ASPLS, HB 252 was introduced in Apiil 2003, providing the
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statutory framework for CE  The bill passed the Legislature in May 2004, granting the statutory
authority to develop regulations as a condition of license renewal, not to exceed national norms

At its June 2004 meeting, since the Board has 7 new Board members since 2002. the Chair requested
a new Subgroup be formed to assess the current trends and support for a mandatoiy or voluntary'
program for CE. In the past, some registrants have expressed concern for costs involved to administer
CE; costs for courses; concern about governmental oversight; and effectiveness of mandatory' CE for

architects, engineers, land surveyors, and landscape architects

The CE subgroup, under the leadership of Board member Boyd Brownfield, is working first, to decide
if the Board will embrace CE as a matter of state policy. Since thee are costs involved to registrants,
the subgroup is proceeding carefully. Next, it will review current requirements for U S jurisdictions
by profession, and to assess support for mandatory continuing education by profession

Many AELS Board members, some registrants and professional societies strongly support CE to
maximize thei- professional skills, the real question is if the requirements will ensure public health and
safety are met There are many approaches to address CE. A mandatory education program will be an
administrative burden to registrants, through the cost of the program, and may provide little tangible
proof the ones who could benefit most will acquire skills. There is no question that participating in
many courses and seminars is beneficial, but some may seek ways to meet the requirements without
really improving their professional skills. Crafting a mandatory program, administered by state
government, is a serious matter, with the potential for disciplinary action on licensees Creating a
successful volunteer program would require effective incentives. Some professional organizations,
such as the American Institute of Architects (AlA), require its members to meet CE to be in good
standing, and offer countless courses and will track CE for members One option the Board can
consider would be to recommend professional societies develop and model CE programs, using the

effective AIA model

Status reports have been given at the August and November 2004 AELS Board meetings, and it is
anticipated the subgroup will report its recommendations at the February 2005 AELS Board meeting.

2. Expand Engineering Disciplines Offered

Recommendation No 2
BRAELS should arrange for a comprehensive studv regarding the public benefits and related off-

setting costs that mav be involved with recognizing additional engineering specialties in the State's
licensing structure.

The AELS Board agrees it would be useful to have a comprehensive study and will explore the option
to partner with professional societies and the University of Alaska A comprehensive study may prove
cost prohibitive and it may be possible to move forward with expansion of disciplines if its own
subgroup recommends expansion based on public protection and public need for services.

Background and Board Actions on Engineering Disciplines:

P.0. Box 110806, Juneau, Alaska 90811-0806
TeIthone: (907) 465-2534  Pax: (90@465_-2974 Text Telephone: (907) 465-5437
Email: liccnse@commecrce.state akus — Website: http://www.commerce.statc.ak.us/occ/


http://www.commerce.statc.ak.us/occ/

Donald J Iverson -3- December 16,200*1

In the past five years, the AELS board har considered adding to the six engineering disciplines it
licenses. The Board has concluded the specialty practice can be performed as a sub-set of the core
disciplines of civil, electrical, mechanical, chemical, mining, and petroleum, and did net find necessity
to add expand the disciplines offered So far, the small numbei of requests from sub-discipiines of
civil, electrical, and mechanical engineering (less than 25 in 5yea s) have not, in the opinion of the
Board, warranted specific specialty licensure (sub-disciplines) because applicants can get licensed in a
core discipline, and then can specialize their practice. For example, environmental engineering
applicants are not excluded from registration but the licensure path is via core disciplines.
Environmental engineers by examination can take the civii engineering examination and can select
“environmental' as the afternoon depth segment of the examination

With recent requests by control system engineers, and geological engineers seeking specialty
licensure, the Board is revisiting the issue of adding additional engineering branches. The AELS
Board has formed a subgroup, under the leadership of Robert Gilfdian, assigned to study engineering
disciplines, in particular, control systems, environmental engineering, fire protection, and geological
engineering branches.

One concern the Board has is how licensure of sub-disciplines, such as environmental engineenng,
would affect current registrants Some registered civil engineers have built an environmental
engineering practice (a subset of civil engineering) It is possible that requests for proposals (RFPs)
would specify registration as an “environmental engineer” in order to provide environmental
engineering services on projects. If that happened it may be necessaiw for civil engineers practicing
environmental engineering to take the environmental examination in order to continue to offer
specialized services Or it may be necessary to require dual licensure with biennial fees for "civil
engineering” and "environmental engineenng” practices in order to provide a full scope of services

Another concern the Board has is the impact additional branches of engineering and overlap between
professions fiiat requires investigative action to ensure public protection is met The AELS Board
supports increased site inspections and travel for its investigators to ensure adequate oversite of

proj :ts.

The Board anticipates the subgroup will make recommendations to the full AELS Bond at its
February 2005 AELS Board meeting.

3. Consider adding a permanent voting Landscape Architect Board member

Recommendation #3 The leaislature should consider making the landscape architect representative
to BRAELS a full, voting member

Composition of the Board has been a consideration of the Board, and the Board agrees the matter
should be considered. Extending the landscape architect board member was recommended in the FY
04 Annual report as a Legislative recommendation, although not all board members concur if the
landscape architect board member should be “voting” or remain, “non-voting” since only 31 landscape
architects are licensed in Alaska. The Board has laced z similar issue with respect to the “mining
engineer” Board member, with only 33 mining engineers registered in Alaska The Board recognizes
the difficulty has been to find licensees willing to serve from such a small pool of eligible registrants.
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Also being considered and studied is if the Board should ask the Legislature to address the issue to
expand tne “mining engineer” Board member position to include related fields of petroleum and

geological engineering.
4. Other Comments

The Board recognizes the importance of efficient investigators and agrees cases should be handled
timely and efficiently. The Board requer'ed and was granted a- additional half-time investigator to
provide better coverage for investigations statewide. The Board works closely with its full-time and
part-time investigator and would like to note that the quantity and quality of the work of its current
investigative staff is very much appreciated by ihe Board The Board has also asked the Division of
Occupational Licensing fcr additional site investigations to ensure the appropriate professionals are
involved in the design of large residential, commercial, and public projects.

| appreciate the opportunity to make comments on behalfof the AELS Board.

Sincerely,

Dcnald J Iverson, Chair
Board of Registration for Architects. Engineers,

and Land Surveyors (AELS)
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