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SB 55 A gricultural Land

The Ross Miller family started homesteading twenty-seven acres of land in
1943 in Hope. The Millers leased fifteen acres of adjoining land from the
Forest Service, in the early fifties, to use as pasture lind. Due to the '64
earthquake, the M illers lost eighteen of their twenty-seven acre homestead.
There was an earthquake exchange program setup and compensated the
M illers for their loss by giving them only one acre of land. The state, after
determ ining that the M illers had been treated unfairly, decided they were
entitled to the fifteen acres of leased Forest Service land as relief. In 1978,

agricultural rights to this land were conveyed as provided by former state

law AS 38.05.321.

The Department of Natural Resources has declared that the state has no
interest in retaining the rem aining interest in this property,and support
conveying the remaining land rights to the Millers. Unfortunately, DNR is

not authorized to remove the agricultural restrictions under current

statute.

SB 55 will make a minor statutory change to correct this situation. Anyone
who received agricultural rights to land under sec. 6(a) of the Alaska
Statehood Act, and the tracts of land were 15 acres or less, would be

eligible for fee sim ple title if the owner pays the fair market value for the

remaining interest.
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Revision Date/Time (Note if correction)
Title Agncultural Land
Sponsor Senator Wagoner

Requester Senate Resources

Expenditures/Revenues

Fiscal No e Number 1
Bill Version SB 55
(S) Publish Date 2'<vch

Dept Affected Nolural Resources

'RDU
Component

Resource Development
Title Acqu-sition and Dnfense

Note Amounts do not include inflation unless otherwise noted o: low

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land S Structures

Grants 8 Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES L

LD B

ICHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other Specify Type-Do noi abbrevia’e)
TOTAL

Estimate of :ny current year (FY2005) cost:

FY 2006

00
00
00
00

0,0

00

00

FY 2007

00
00
ocC
00

00

0.0

Component No 2459
(Thousands of Dollars)
FY 2003 FY 2009 TY 2010 FY 2011
00 00 Ou 00
00 co 00 0,0
00 00 00 GO0J
00 00 00 00
<fo 0.0 0.0 0.0
T
(Thousands of Dollars)
|
i
.1
|
0.0 0.0 0.0 0.0

Mark this box (X) if funding for tlilb bill is included in the Governor's FY 2u0l i/udgat proposal:

POSITIONS
Full-time
Part-time
Temporary

ANATf YSI3:

m 7?rh a separate page if necessary)

R

This Dill requires L’KR to convey title for the remaining mlerests in the land estate to an owner of the rights

to 'hat land for agricultural purposes if the land was conveyed to the state as a forest seivice grant under

see (6) of the Alaska Sta'ehood Act and the parcel is not mere than 15 acies in size

** This legislation would enable anyone meeting the law's conoitions tn purchase the state re'amed

interests to property originally sold by the department as agr>eui.
Other than a small but "determinate amount of revenue expected to be generated

proposed measure

from the sale of the agricultural interests, there is no anticipated significant fiscal impact associated w;;h

the implementation of this proposed legislation

Bob Loeffle’
Mining, Land and Water

Prepared by
Division
Approved by Tom Irwin. Cornmis: loner

Agency Natural Resources

IReviied 9/23/2004 CMB)

al interest only lanos

Phone 269-8625
Date/Ti.ne 1/31/2005

Date 1'31/2005
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DNR supports this
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FI.SCAL NOTE

Fiscal Note Number

STATE OF ALASKA
2006 LEGISLATIVE SESSION Bill Version: CSSB 55(FIN)
(S) Publ'Sh Date: 1/19/06
R WSIOH Da.te/TiITE &‘Note ItCorreCtlon . M7AB Dept Affected: Natural Resources
TU?G AgflCU' ral Land ) RDU Resource Development

Component Title Acqi-is'Thon & Defense

Sponsor Senator Wagoner
Requester (S) FIN Component No 2459
Expenditures'Revenues (Thousands of Dollars)

Note: Amounts do not include infla'ion unless otherwise noted below

OPERATING EXPENDITURES [ FY 2007 FY 2008 FY 2009 FY 2010 .-Y 2011 FY 2012
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPEPATING “vx INDETERMINATE **

[capital expenditures

ICHANGEIM REVF.NIV-S ( ) | **« INDETERMINATE *"

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 CF~Program Receipts

1037 CF/Mentc'l Health

Oiher (Specify Type-Do not abbrev.ate) |
TOTAL *- INDETERMINATE ***

Estimate of sny current year (FY2006; cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-t.me
Part-time
Temporary

ANALYSIS: (Attach a separate page .t necossarv)
This hill requires DNR to convey title for the remaining interests in the land estate to an owrar of the rights lo
that land for agricultural purposes if the land was conveyed to the st3te as a forest service grant under sec.

(G) of the Alaska Statehood Act and the parcel is not more tnan 15 acres in size.

This legislation would enable anyone meeting the law's conditions to ourchase the state retained interests
to property orig.nally sold by the department as agricultural interest only lands DNR supports this proposed
mcasuie. Other than a smal! but indeterminate amount of revenue expected to be generated from the sale
of the agricultural interests, there is no anticipated significant fiscal impact associated wuh the

implementa‘ion of this proposed legislation

Phone 907-269-6525

Prepared by: Dick Mylius, Acting Director
Date/Time 1/17/200S

Division Mning, Land & Water

Date 1/17/2006

Approved by: Michael L. Menge
Agency Natural Resources

I"eviieo 9C/200S OMB) Page 10of 1
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December 21, 2004

MEMORANTDIM

Draft bill instructing the commissioner of natural resources to issue

SUBJECT:

a patent in certain state land (Work Order No. 24-LS0287VA)
TO: Senator Tom W agoner
FROM:

Legislative Counsel

Enclosed with this rremoiandum is the draft hill you requested. The draft instructs the

commissioner of natural icsources to issue a patent for the remaining state interests in

certain land used for agricultural purposes.

Land subject to the bill must meet three requirements:

(1) the tract originally conveyed by the state is no more than 15

(2) the state originally acquired the land from the national forests

under the statehood act; and

(3) the state received the land for purposes of community

expansion.

The owner of the agricultural rights in the land would be required to pay .he state the fair

market value for the remaining inteicsts conveyed by the commissioner.

You asked whe'her the bill runs the risk of violating the local or special acts pre.ubition
Although the bill would be a

19, Constitution of the 3iaiC of Alaska.
.eported that only one

under art. Il, sec.
generel act, testimony on a similar bill in an earlier legislature
Although the application of the bill may be

tract fit the requirements repeated above.
However,

limited, in my opinion, it is likely ihat the bill would not violate art. Il, sec. 19.

the final determination of whether the bill passes constitutional scrutiny is left to the

courts.

Drafting Language



Senator Tom W agoner
December 21, 2004
Page 2

Art. Il, sec. 19, reads as follows:

SECTION 19. Local or Special Acts. The legislature shall pass
no local or special act if a general act can be made applicable. W hether a
general act can be made applicable shall be subject to judicial
determination, Local acts necessitating appropriations by a political
subdivision may not become effective unless appioved by a majority of

the qualified voters voting thereon in the subdivision affected.

The bill is drafted as a general act in that it does not identify a particular slate or situation

to which would be applicable.

Although the draft bill does not specifically address a particular parcel of land, it may be
state is affected by the legislation. Acts with limited

that only one parcel in the
sec. >9. when the court has found, after

application have survived challenges under art. II.
examining both the legislative goals and means to advance ihem, that the legislation bears
? "fair and substantial relationship™ to legitimate purposes.1 Our state's supreme court has
"n ,sd not operate evenly all parts of the state to avoid being
In other words, I. identification of a substantial valid
»ve the color of what may look like a

stated that legislation
Classified as local or special."2
state interest in an act of limited application can r

possible local or special act.

In the course of enacting legislation, there arc several levels at which the local or special

nature of a bill may be examined. First, the bill may be drafted as a general act the

intended result. Second, when considering the bill in committee and during
legislation

reaches the
debate, each legislator may make a decision on the appropriateness of the
Third, if enacted, the governor may review the
Fourth, the legislation

under the constitution and public policy.
constitutionality of the legislation along with other policy factors.

may be challenged in court where the constitutionality of the easure is ultimately

determiner’

Looking at the draft biil on its face, it is a general act that has application to any land in

the state that meets the requirements in the bill. So long as there is a fair and substantial
relationship to legitimate purposes, | believe the bill would not violate art. Il, sec. 19,

Constitution of the State of Alaska
If I may be of further assistance, please advise.
Enclosure

DM B :jad
04-008.jad

1State v. Uwis, 559 P.2d 630. 643 (Alaska 1977).
21d.



Alaska Statehood Act section 6 Page 1of4

Alaska Statehood Act

Selection of public lands, fish and wildlife,public schools, mineral

perm its, m ineral grants, confirm ation of grants, internal

im provements, submerged lands

Section 6

(a) For the purposes of furthering the development of and expansion of communities, the State of
Alaska is hereby granted and shall be entitled to select, within twenty-five years after the date of me
admission of the State of Alaska into the Union, frorn lands within national forests in Alaska which are
vacant and unappropriated at the time of their selection not to exceed four hundred thousand acres of
land, and from the other public lands of ue United States in Alaska which arc vacant, unappropriated,
and unreserved at the time of their selection not to exceed another four hundred thousand acres of land,
all of which shall be adjacent to established communities or suitable for prospective community centers
and recreational areas. Such lands shall be selected by the State of Alaska with the approval of the
Secretary of Agriculture as to national forest lands and with the approval of the Secretary of the Interior
as to other public lands: Provided, That nothing herein contained shall affect any valid existing claim,
.ocation. or entry under the laws of the I:nited States, whether for homestead, mineral, right-of-way. or
other puipose whatsoever, or shall affect the rights of any such owner, claimant, locator, or entryman to

the full use and enjoyment of the land so occupied.

(b) The State of Alaska, in addition to any other grants made in this section, is hereby granted and
shall be entitled to select, within twenty-five years alter the admission of Alaska into the Union, not to
exceed one hundred and two million five hundred and fifty thousand acres from the public lands of (he
United States in Alaska which are vacant, unappropriated, and unreserved at the time of their selection:
Provided, That nothing herein contained shall affect any valid existing claim, location, oi entry under the
laws of the United Slates, whether for homestead, mineral, right-of-way, or other purpose whatsoever, or
shall affect the rights of any such owner, claimant, locator, or entryman to the full use and enjoyment of
the lands so occupied: And provided further. That no selection hereunder shall he made in the area north
and west of the line descnhed in section 10 without approval of the President or his designated

representative.

(c) Block 32, and the structures and improvements thereon, in the city of Juneau are granted to the
State of Alaska for any or all of the following purposes or acombination thereof: A residence for the

Governor, a State museum, or park and recreational use.

(d) Block 19, and the structures and improvements thereon, and the interests of the United Stale

in blocks C and 7. and the structures and improvements thereon, in the city of Juneau, are hereby

granted to the State of Alaska.

(e) All real and personal property of the United States situated in the Territory of Alaska which is
specifically used for the sole purpose of conservation and protection of the fisheries and wildlife of
Alaska, under the provisions of the Alaska game law of July 1, 1943 (57 Stat. 301; 48 U.S.C., sections
192-211). as amended, and under the provisions of the Alask;lcommercial fisheries laws of June 26.

1906 (34 Stat. 478; 48 U.S.C., sections 230-239 and 241-242;, and June 6. 1 . (43 Stat. 465; 48

Pi/Awnan cklawyers conysiateGhim Saction 6 AK Statehood Act
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FRANK H. MURKOWSKI, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 550 WEST 7™ AVENUE. SUITE 1070
DIVISION OF MINING. LAND A WATER Phone:  ony 2008000
OFFICE OF THE DIRECTOR FAX: (907) 269-8904

January 21, 2005

The Honorable Tom Wagoner
State Senate

State Capitol,

Juneau, Alaska 99801-1182

RE: Support for SB 55

Dear Senator Wagoner:

lam writing to provide my support for SB 55. The Bill is essentially identical to SB 167,
introduced by Senator Torgerson in 2001. The bill would enable anyone meeting the law’s
conditions, to purchase the state retained interests in property originally sold by the department as
agricultural interest only lands. After review, it appears that there are few, if any, individuals other

than the Miller Family would qualify.

The department reviewed that particular situation and determined that there is no compelling state
interest in retaining the remaining interests in this small parcel of land. However, without SB 55 the
department has no authority to convey the remaining interests in these properties. We support the
bill. It would have no negative affect on the state interest and would help an Alaskan family gain

equity in land they have used for many years.

If you need more information or would like to discuss this further, please call me at 269-8600 or
Janet Burleson at 465-4730.

Cc: Commissioner Tom Irwin
Special Assistant Janet Burleson

“Develop, C 'nserve, and Enhance Natural Resouri Support



The Honoraole Thomas Wagoner
State Senate

Alaska State Capitol

Juneau Alaska 99801-1182

Dear Senator Wagoner,

Amy asked for a statement of support for SB 55. We appreciate your efforts on getting
this “problem" resolved. Many thanks.

Sincerely, Frank

Statement of support for SB 55

We certainly support SB 55. This bill would give us the opportunity to purchase the
remaining interest in a 15 acre parcel of land that' e own in Hope, which is classified as
agricultural rights only. Originally, the parcel was leased from the US Forest Service in
the mid 1950’s by my parents, Ross and Alma Miller. They washed to obtain those
roughly 15 acres as a settlement for land “lost" after the 1964 Earthquake. Because of
some errors and omissions by the State of Alaska, their request got lost. After a lengthy
period of examination, they were given the option to purchase only ag rights to the 15
acres. At that time, it appeared the State had no interest in that parcel remaining
agricultural only, which is still the case today. Being able to purchase full title to this
parcel would solve the problems related to the agricultural restrictions and make the land

much more usable to us.

Frank L Miller

PO Box 39083
Ninilchik AK 99639



Alaska State Legislature

Please enter into the record my testimony to the /2 e.s0ce*<? <
Committee name

Committee on no§'SY ,dated " - "2-—cDS'
Bill/Subject
-Abe. AAAA/c"s- focal/'&n A AAN

cd'otc. A<V -flocfc//?2/*/* [, A [*"

‘fte A*«i//y A*z N "[eye <=/ AA* "<r<z,a/
iICss- M ] *'rc'-G~AAofts sAe AA//e?

w

* A M [Tjcts M arc AAcyt /  cue/AAw, Alre
th <™=l y.v& s'ce/.

Testifier

Representing (Optional)

AoS x" T orIA "s/z/e, alvthg @3 £j7 _
Address

90 7 -iy
Phone number




Amy L. Seitz

From: POMS @legis. state, ak.us

Sent: Wednesday, February 02, 2005 9:33 AM
To: Sen. TOM Wagoner

Subject: New Pom:SB 55  Agricultural Land

Terry Meghan
Po Box 873310

Wasilla 99687-3310,

357-2303

I support SB55 in regard to returning lands back to private ownership.



Amy L. Seitz

From: POMS@ legis.state.ak.us

Sent: Wednesday, February 02, 2005 10:57 AM
To: Sen. Tom Wagoner

Subject: New Pom:SB 55  Agricultural Land

Timothy Meghan
Po Box 520356

Big Lake 99652-0356,

I am in favor of SB 55.


mailto:POMS@legis.state.ak.us

Amy L. Seitz

From: POMS @legis.state.ak.us

Sent: Wednesday. February 02, 2005 10:54 AM
To: Sen. Tom Wagoner

Subject: New Pom.SB 55 Agricultural Land

Lindsey Meghan
Po Box 520356

Big Lake 99652-0356,

Please pass SB 55. Thanks



Amy L. Seitz
522? e J%?%Fﬁaar@ 05, 2006 2:44 P
0:
Now Pom SB 955 Agricultural Land

Subject:

Michael Meghan
Po Box 870586

Wasilla 99687-0586,

relocation from the 1964 earthquake i-duced floodplain in Hope, the

7 generations. The Miller grandchildren are
restrictions do not allow more than one

Since the Milleré&#39s
family has enjoyed this special place for
interested in the land but the agriculture
dwelling per 15 acres.

Help make this land a home.



