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Alaska State Legislature District 3

HJR 6

Labeling of Fish Products 

Sponsor Statement

As Alaskans, we all know that Alaskan fish tastes better and is healthier than farmed 
fish. Alaskans have long shown their support of country-of-origin labeling (COOL) and 
labeling of farmed or wild fish. These national labeling standards will help maintain the 
vitality of Alaska’s fishing industry by allowing consumers to make informed choices in 
the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements for fish 
were to be implemented on September 30, 2004. However, the United States 
Department of Agriculture (USDA) has pushed the effective date to April 2005 and 
extended tne comment period on proposed regulations to February 2, 2005. Included in 
the proposed regulations is an exclusion for processed food items, which would include 
canned and smoked fish. Many Alaskan fish products are processed in some way and 
sometimes these are the only products available to many Americans.

House Joint Resolution supports the timely implementation of COOL and opposes the 
exclusion of processed food items from the requirements.
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R e p re s e n ta t iv e  G a b r ie l le  L e D o u x , C o -C h a ir  
R e p re s e n ta t iv e  B ill T h o m a s , C o -C h a ir  
H o u s e  S p e c ia l  C o m m itte e  o n  F is h e r ie s  
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D e a r  R e p re s e n ta t iv e s  L e D o u x , T h o m a s , a n d  C o m m itte e  M e m b e rs :

I a m  w r i t in g  to  e x p re s s  th e  A la s k a  T ro lle rs  A s s o c ia t io n ’s (A T A ) s u p p o r t fo r  H J R 6 , w h ic h  a d v o c a te s  
la b e lin g  o f  c a n n e d  a n d  s m o k e d  se a fo o d  p ro d u c ts  fo r c o u n try  o f  o r ig in , as w e ll  a s  d is t in g u is h in g  b e tw e e n  
w ild  a n d  fa rm  ra is e d .

A T A  h a s  lo n g  s u p p o r te d  re a s o n a b le  la b e lin g  p ro g ra m s , a s  a m e a n s  to  p ro v id e  c o n s u m e rs  w ith  
in fo rm a tio n  th e y  n e e d  a n d  w a n t to  m a k e  in fo rm e d  c h o ic e s  a b o u t th e  fo o d s  th e y  e a t. R e c e n t p a s s a g e  b y  
C o n g re s s  o f  C o u n try  o f  O r ig in  L a b e lin g  (C O O L )  is a  s u b s ta n tia l  s te p  to w a rd  th a t e n d .

U n fo r tu n a te ly ,  th e  U S D A  c h o s e  d u r in g  th e  re g u la to ry  d ra f tin g  p ro c e s s  to  o m it  s im p le  c a n n e d  a n d  
s m o k e d  s e a fo o d  p ro d u c ts  f ro m  th e  lis t o f  c o v e re d  c o m m o d itie s . T h e  U S D A  c o n s id e r s  th o s e  fo o d s tu f f s  
to  b e  “p r o c e s s e d ” . W h ile  m u c h  o f  A la s k a ’s  s e a fo o d  is  c a n n e d  an d  sm o k e d , it  is  n o t  s ig n if ic a n t ly  a lte re d  
a n d  s till  r e ta in s  its  n a tu ra l  c h a ra c te r is t ic s . I t is d if f ic u lt  to  b e lie v e  th a t th o s e  i te m s  a re  w h a t m o s t  p e o p le  
c o n s id e r  “ p ro c e s s e d  fo o d ”  - a s  th e y  w o u ld  th e  p ro te in  in  so m e  T V  d in n e rs , o r  o th e r  p ro d u c ts  th a t  a re  
b le n d e d  w ith  o th e r  fo o d s , s a u c e s , o r  c h e m ic a ls .

C o n s u m e rs  a re  b e c o m in g  m u c h  m o re  d is c e rn in g  w h e n  it c o m e s  to  s e le c tio n  o f  s e a fo o d , b u t  in  th e  
m a rk e tp la c e  it is  o f te n  h a rd  to  d is t in g u is h  w h e re  it  c o m e s  from  o r  h o w  it is  h a rv e s te d . A n d , th is  is  
b e c o m in g  in c re a s in g ly  d if f ic u l t  as  a  g re a te r  n u m b e r  o f  sp e c ie s  a re  b e in g  ra is e d  in  m o re  c o u n tr ie s  a ro u n d  
th e  w o r ld . L a b e lin g  w ill  p ro v id e  a  s e rv ic e  to  th o s e  p e o p le  w h o  c a re  to  k n o w . A n d , A la s k a  s e a fo o d  is 
l ik e ly  to  fa re  w e ll  in  th e ir  p u rc h a s in g  d e c is io n s , w h ic h  is  w h y  th e  s ta te  sh o u ld  ca re .

W h ile  A T A  s tro n g ly  s u p p o r ts  la b e lin g  o f  s e a fo o d , w e  a ls o  a p p re c ia te  s o m e  o f  th e  c o n c e rn s  th a t h a v e  
b e e n  e x p re s s e d  b y  th o s e  w h o  w ill h a v e  to  im p le m e n t th e  p ro g ra m . T h e re fo re , w e  s u p p o r t  w o r k in g  w ith  
o th e rs  in  th e  fo o d  s e rv ic e  in d u s try  w h e re  n e c e s s a ry , to  e a s e  u n n e c e s s a ry  b u rd e n s .

P le a se  d o n ’t h e s i ta te  to  c o n ta c t  m e  i f  I can  b e  o f  a s s is ta n c e  on  th is  o r  o th e r  m a tte rs .

B e s t R e g a rd s ,

D a le  K e lle y  
E x e c u tiv e  D ire c to r

□
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Southeast Alaska Fishermen’s Alliance
9369 North Douglas Highway 
Juneau, AK 99801

Phone 907-586-6652 Fax 907-523r 1168.

January 25, 2Q04

House Special Committee on Fisheries 
House. Resource Committee 
State Capitol 
Juneau, AK 99801-1182
RE: Support for HJR 6

The Southeast Alaska Fiahermen'a AMrewce supported the federal  Country of Origin 
Labeling (COOL) legislation that requires labeling of fish and shellfish and distinguishes 
between wwldand farmed fish oad she Wish. W ysuppeitH Jf»» thqf has the Ale ska 
legislature supporting the Implementation of COOL regulations. It is important t tat the 
federal gouemmant understand during this comment period 8 w& the regulators be 
extended to cover labeling of canned, smoked, and cured products and revn'se the 
current rterrwon that exempts iheee products.
W e appreciate that the-togisJoture would-by mftmg to’ sern fd resolution during this 
comment period supporting labeling and asking that the labeling be extended to canned 
and smoked products. Consumers are aahmgtorwifcf safrnorr again it is important that 
the products be labeled so they can make informed choices and receive the product they uriah to buy
The Southeast Alaska Fishermen’s Alliance is a non-profit membership based 
fishermen's organisation representing  pei 11 iir hoktei s involved in the salmon, crab, 
shnmp and tongline fisheries of Southeast Alaska.

Sincerely.

' /  / / —' TL Heneen
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T h e  H o n o ra b le  B e th  K e r ttu la  
A la sk a  S ta te  L e g is la tu re  
S ta te  C a p ito l,  R o o m  4 3 0  
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D e a r R e p re s e n ta t iv e  K e rttu la :

T h a n k  y o u  fo r  in tro d u c in g  H o u se  Jo in t  R e s o lu tio n  6  (H J R  6 ), a  r e s o lu tio n  re la t in g  to  th e  la b e lin g  
o f  fish  p ro d u c ts  an d  p ro c e s s e d  fo o d  ite m s  c o n ta in in g  f ish  to  id e n tify  th e  c o u n try  o f  o r ig in  a n d  to  
d is t in g u is h  b e tw e e n  w ild  a n d  fa rm e d  f ish  a n d  f ish  p ro d u c ts . O c e a n a , a  g lo b a l n o n -p ro f it  
o rg a n iz a tio n  d e d ic a te d  to  re s to r in g  an d  p ro te c tin g  th e  h e a lth  o f  th e  w o r ld 's  o c e a n s , s tro n g ly  
su p p o r ts  th is  re so lu tio n .

A la s k a ’s  s a lm o n  f ish e r ie s  a re  c ru c ia l to  o u r  e c o n o m y  a n d  to  a  s u s ta in a b le  e x is te n c e . L a b e lin g  
w ild  A la s k a  s a lm o n — in c lu d in g  c a n n e d , sm o k e d , an d  p o u c h e d — is a  w in -w in  s itu a tio n  a ll 
a ro u n d  It is g o o d  fo r  th e  h e a lth  o f  A m e ric a n  c o n s u m e rs  in  th a t  it a l lo w s  th e m  to  m a k e  in fo rm e d  
choice;* a b o u t th e ir  se a fo o d  s e le c tio n s . It is  g o o d  fo r  A la s k a  a n d  w ill h e lp  u s  m a in ta in  a  s tro n g  
m a rk e t fo r  th e  v ib ra n t f ish e r ie s  th a t a re  so  im p o r ta n t to  o u r  l iv e l ih o o d s  an d  e c o n o m y . 
A d d itio n a lly , it  is g o o d  fo r th e  e n v iro n m e n t. It is  w ell d o c u m e n te d  th a t  s a lm o n  fa rm s  a re  a 
s o u rc e  o f  p o llu tio n  a n d  a llo w  to r  fo re ig n  in v a s iv e  A tla n tic  s a lm o n  to  e s c a p e  in to  P a c if ic  w a te rs . 
T h e re  is  no  s u b s t i tu te  fo r  h e a lth y  w ild  A la s k a  s a lm o n , w h e th e r  f re sh , f ro z e n , sm o k e d , c a n n e d , o r  
p o u c h e d .

O c e a n a  fu lly  su p p o r ts  H JR  6 . T h is  re s o lu tio n  s u p p o r ts  th e  lo n g - te rm  v ia b il i ty  o f  o u r  c r it ic a lly  
im p o r ta n t s a lm o n  f ish e rie s . T h a n k  y o u  fo r  s u p p o r t in g  A la s k a 's  f ish e rm e n  a n d  s u s ta in a b le
o c e a n s .
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To: R«p. Karttul* At: 455 4748

UNITED FISHERMEN OF ALASKA

January 24, 2005

Representative Bill Thomas. Co-Chair 
kcj^KSMlttV4 LeDoux, Co-Chatr
House Fisheries Committee 
Alaska State Legislature 
State Capitol (Mail stop 3100)
Ju n eau . A K  9V 801-IIR 2

211 Fourth Street. Suita 110 
Juneau, Alaska 99001-1172 

(907) 586*2820 
(907) 463-2945 Fax 

E-Mati: utaOuta-8sh.org 
www.uta-fish.org

Dcac Representative Thomas,

United Fishermen of Alaska supports the CS for HJR ft relating to the labeling o f fish 
products and processed tood items containing fish. Americans have expressed their 
desire to know whether their seafood product is farmed or wild caught as well as to 
distinguish what country it was harvested, in. UFA has. been working diligently for the 
Inst live years on such regulations which will hcnetir the northwest commercial fishing 
salmon industry along wrtb many others.

United Fishermen of Alaska represents 3 1 Alaska Commercial fishing organizations and 
hundreds o f uadtvtdtMl ftahcrmcn and Ashing related busmcsats. y/e support the CS for 
HJR 6 and thank you for your attention to this matter.

Sincere ly ,

M ark  V insc) 
h x c c u tiv c  D irector

CC: Representative Bclh Kerttula
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United S ou th east A laska G illn e tte rs
P u  ttrn r SXffl), Ketrtm an; AK  99991 Pftorw 8  Fax (9(7?} ?*T  W T  Fmm* usa pirfr*merB̂ |aft net

Ja m m y 21, 2005

TT>e Honorable Beth Kerttula 
House of Reprfvsentativos 
State Capitol. Koom 430 
Juneau, AK 99flfll

O a r  Representative Kerttula,

S a n d  Via.Fax ta 46S-4/4&

The United Southeast Alaska Gillnetters (USAG) is an association ot about 150 small 
business owners who catch salmon by drift giltnetting in Southeast Alaska and m arket 
salmon throughout the United States Many ot our members also participate in o her 
fisheries such as crab, shrimp, longline, and dive fishenes USAG supports HJR 6 which 
supports, the application of the federal country of origin labetingjegislation (COOI.) to 
processed as well as unprocessed seafood items We believe the American con jumer 
warns-to know and hae the ngM to know* the fish and neafaqd products they arc 
purchasing are wild or farm raised. This is particularly important if we are to reali ce the 
maxmronrbeneffrfrorrrAOMPs *wrfd* Alaska seafood irrnrtwlinj' ®fbrt9 In trade publication 
articles, salmon farmers have written that ASMI's “wild" salmon marketing has inn-eased 
the sales of all salmon because the consumer cannot distinguish the*difference between 
(armed and wild salmon in retail outlets. This is a totally unacceptable situation a rid we 
wholeheartedly support your efforts to encourage the federal government to appl t the
r .n ru  roQ tilaltr*rm  In  a ll m a fcvn i prr*rlnrt<i

s s a

We also believe the State of Alaska should continue to work with olher agriculturei 
hare  the C O O t regulations apply to aft food items consumed m thrs cqpntry Ag^i 
you for introducing this resolution and for your continuing support or our Alaska 
industry

Yours truly,

Kenneth Duckett 
E x B c u tiv e  D ir s c t t jr -

states to 
lin, thank 

food

cc Representative Bill Thomas
Co-chair House fisheries Committee

V i a  F a x  to : 4 6 5 - 2 6 5 2



Oordova District Fishermen United
Cdefaobng 70 Years of Servica to Commercial Fcheapen m Cordova. Alaska 

P.O Box 939 Cordova, Alaska 90574 Telephone 907.424.3447 Fax 907.424.3430
E-mai cdtuiStak.net

January 25,2005

R a p rw n fr iv c  Gqbneite LeDoux, Co-Chax 
Representative Bill Thomas, Co-Chair 
House Fisheries Committee 
Alaska Stale LepsJature 
Stale Capitol (Ma4 stop 3100)
Juneau. AK 99801-1182

Dear Representative LeDoux.

Cordova Distnct Fishermen United (CDFU) supports the CS for HJR 6 relating to the labeling of fish 
produc&aodp(acassed.foodAems.oontainingftsh CDFU. atangwith UnteflLFishermn of Alaska, has 
been working for several years to have these type of federal regulations implemented. The American

country the* seafood was harvested m

rvwvinun rwhn/4 Fi»h«imiw United, represents htuxk£03. of commercial.fishermen in Area E Copper 
River and the Prince Wlham Sound W e support the CS for HJR 6 and appreciate your attention to this 
matter.

as know what

Sincerely.

Diane Platt 
Executive Director

CC; Representative Beth Kerttula



V  ^

R e p r e s e n t a t i v e  B e t h  K e r t t u l a

Alaska State Legislature District 3

HJR 6

Labeling o f Fish Products 

Sponsor Statement

As Alaskans, we all know that Alaskan fish tastes better and is healthier than farmed 
fish. Alaskans have long shown their support of country-of-origin labeling (COOL) and 
labeling of farmed or wild fish. These national labeling standards will help maintain the 
vitality of Alaska’s fishing industry by allowing consumers to make informed choices in 
the marketplace.

Under the Farm Security and Rural Investment Act of 2002, COOL requirements for fish 
were to be implemented on September 30, 2004. However, the United States 
Department of Agriculture (USDA) has pushed the effective date to April 2005 and 
extended the comment period on proposed regulations to February 2, 2005. Included in 
the proposed regulations is an exclusion for processed food items, which would include 
canned and smoked fish. Many Alaskan fish products are processed in some way and 
sometimes these are the only products available to many Americans.

House Joint Resolution supports ('he timely implementation of COOL and opposes the 
exclusion of processed food items from the requirements.
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S T A T E  O F  A L A S K A
2 0 0 5  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction): 
Title I  abeling of Fish Products

Sponsor
Requester

Representative Kerttula

Dept. Affected:
]RDU _______
Component _______

Fiscal Note Number:
Bill Version:
0  Publish Date:

HJR 6

Fish and Game

House Special Committee on Fisherie;

Expenditures/Revenues___________________________
Note: Amounts do not include inflation unless otherwise noted below

'omponent No 

(T housands of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
ICAPITAL EXPENDITURES | j | i l l

ICHANGE IN REVENUES ( ) | | | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
nor's FY 2006 budget pron the Gover posal:

Full-time
Part-time
Temporary __________ L

ANALYSIS: (Attach a separate page if  necessary)

P a s s a g e  o f th is leg is la tion  w ou ld  h a v e  no  fiscal im pact.

Prepared by: 
Division

Sarah Gilbertson Phone 465-6137
Legislative Liaison Date/Time 1/25/05 11:47 AM

Approved by: Acting Commissioner Wayne Regelm
Agency Alaska Department of Fish & Game

Date 1/25/2005

(Revised 12/2003 OMB) Page 1 of 1
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S T A T E  O F  A L A S K A
2 0 0 5  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction): 
Title Labeling offish products__

Dopt. Affected:
; r d u  __ _
Component ______

Fiscal Note Number
Bill Version:
() Publish Date:

HJR 6

Environmental Conservation
Environmental Health

Sponsor
Requester

r:ep Kerttula
Food Safety and Sanitation

House Fisheries

Expenrfiturea/Revenuaa

Component No. 

(Thousands ot Dollars)

2343

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Sen/ices 0 0 0.0 0.0 0.0 c.o c.o
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0 0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTA. OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I I I  I I I I

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
.'Aark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: I
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

This House Joint Resolution has no fiscal impact on the department.

Prepared by: Kristin Ryan, Director
Division Environmental Health

Approved by: Kurt Fredriksson____________
Agency Department of Environmental Conservation

Phone (907) 269-7644 
Date/Time 1/25/05 11:59 AM

Date 1/25/2005

iRovited 1772003 OMB) Page 1 o f 1
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----------- ----------------------------

Tuesday, 
October 5, 2004

F

P a r t  I V

D e p a r t m e n t  o f  

A g r i c u l t u r e

Agricultural Marketing Service 

7 CFR Part 60
Mandatory Country of Origin Labeling of 
Fish and Shellfish; Interim Rule

warn
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m ain ta ined  for a period  o f  » year from 
tho date  th e  origin and  p ro d u c tio n  
designation!* are  m ade at re tail.

How Doos T h is  egu la tion  Im pact 
Existing S tate  C ountry  of O rigin 
Labeling Program s?

To the ex ten t th a t S tate co un try  ot 
orig in  labeling  program s encom pass 
com m odities w h ich  are no t governed  by 
th is regu la tion , th e  S tates m ay co n tinue  
to opera te  them . For those S tate country  
o f orig in  labeling  program s that 
encom pass com m odities tha t are 
governed by th is regulation , these  
program s are  preem pted .

Cars Fo >& P roducts T hat A re Not 
C overed by T h is  R egulation Be 
V olun tarily  Labeled With COOL 
Inform ation?

Yes. Such volun tary  c la im s m ust be 
tru th fu l end  accu ra te  and  adhere  to 
ex is ting  Federal labeling regulations.

P rio r Docum ents in  Th is  Proceeding

l i i i s  in te rim  Final ru le  is issued 
p u rsu an t to  the  Farm  Bill, the 2002 
A pprop ria tions , and  the 2004 
A pprop ria tions, w h ich  em en d ed  the 
\c t .

O n O ctober 11, 2002, AM S pub lished  
G uidelines for the In terim  V oluntary  
C ountry  of O rig in  Labeling of Beof, 
Lamb. Pork, F ish , Perishable 
A gricu ltu ra l C om m odities, and  Peanuts 
(67 FR 63367) piovicling in terested  
parlies w ith  160 days to com m ent on 
th e  u tility  o f th e  vo lun tary  gu idelines 

O n N ovem ber °1 , 2002, AMS 
p ub lish ed  a n o tice  requesting  
em ergency app roval of a new  
in fo rm ation  co llec tion  (67 FR 70205) 
p rov id ing  in terested  partio.s w ith  a 60- 
day  perio d  to  com m ent on A M S’ burden  
estim ates associa ted  w ith  the 
recordkeep ing  req u irem an tj as required  
by the Paperw ork  R eduction  Act o f 1995 
(PRA). O n January  22, 2003. AMS 
p ub lish ed  a no tice  ex tend ing  th is 
com m ent perio d  (68 FR 3006) an 
add itio n a l 30 davs.

O n O ctober 30, 2003. AMS puo lished  
the p roposed  ru le  for the m andatory  
COOL program  (68 FR 61944; w ith  a 60- 
dny com m ent period. O n Decem ber 22,
2003, AMS pub lish ed  a notice 
ex tend ing  the com m ent period  (68 FR 
71039; an ad d itiona l 60 days

Overview of the I aw
Section  10816 of Public  Law 107-171 

(7 U.S.C. 1638—1638d) am ended  the Act 
( /  U.S.C. 1621 et seq.) to require  
reta ilers to inform  consum ers o f the 
coun try  o f orig in  o f covered 
com m odities beg inn ing  Septem ber 30,
2004.

T he in 'en t o f ’.bis law  is to  prov ide 
consum ers w ith  add itiona l inform ation 
on  w h ich  to base their pu rchasing  
decisions. COOL is a retail labeling 
program  and  as such does no t p rovide 
a basis for addressing  food safety. 
Seafood p roducts, both im ported  and  
dom estic , <uust m eet the food safety 
standards of the Food and  Drug 
A dm in istra tion  (FDA). T he law  defines 
the term  "covered com m odity" as 
m uscle  cu ts o f beef (includ ing  veal), 
lam b, and  pork; g round beef, g round  
lam b, and ground pork; farm -raised fish 
and  shellfish ; w ild  Fish and  shellFish: 
pnrishable agricultural com m odities; 
and  peanuts. The law  excludes item s 
from needing to  bear a coun t y  of origin 
decla ra tion  w hen  a covered com m odity  
is an " ing red ien t in a p rocessed  food 
item .” T he law  defines the term s 
‘ retail jr"  and  "perishab le  agricultural 
com m odity” as having th e  m eanings 
g iven those term s in  PACA. T he law  
defines the term ”w  Id Fish" as 
na turady-born  or ha tchery-raised  Fish 
and  shellfish  harvested in  the w ild and  
excludes ne t-p rn  aquacu ltu ra l or o ther 
farm -raised fish

T he law  specifically  cutliries the 
c riteria  a covered com m odity  m ust m eet 
in  order to bear a "U n ited  S tates coun try  
o f o rig in" declaration . In the case of 
farm -raised f;sh and shellfish , the 
covered com m odity  m ust be derived  
from fish or shellfish  hatched , raised, 
harvested , and  processed in  the U nited 
S tatss. In the case of w ild fish and  
shellfish , the covered com m odity  m ust 
be derived  from fish or shellfish  
harvested  in the w aters o f the U nited 
S tates or by a U.S. flagged vessel and  
processed in  the U nited States o r aboard 
a U S. flagged vessel. In add ition , the 
law  also requires that fisii and  shellfish 
covered com m odities be labeled to 
ind ica te  w hether they  are *\ ild  o r farm- 
raised.

To convey the c o u n fy  o f origin 
inform ation , the iaw  states that reta ilers 
may use a label, stam , m ark, p lacard , 
or o ther c lea r and  visible sign on the 
covered  com m odity  oi on the package, 
d isp lay , ho ld ing  un it, or bin contain ing  
the com m odity  at tho Final ro in t of sale 
to consum ers. Food service 
estab lishm ents, such  as restauran ts, 
cafeterias, food stands, and  other sim ilar 
facilities are exem pt from these labeling 
requirem ents 

T he law  m akes reference io the 
defin ition  of " re ta ile r"  in section  1(b) of 
PACA as th e  m eaning of "re ta ile r"  for 
the app lica tion  of the labeling 
requ irem ents u nder th e  COOL law.
U nder th is interim  Final rule, a reta iler 
is any  person engaged in  th e  business of 
selling any perishab le  agricultural 
com m odity  at retail. R etailers are

requ ired  to be licensed  w h en  the 
invoice cost o f a lt pu rchases of p roduce  
sxcecds $230,060 d u ring  a ca len d ar 
year. S ince fi-jh m arkets and  sim ilar 
specialty  shops do  no t genera lly  sell 
fruits and. vegetables, they  do  no t m eet 
the PACA defin ition  o f a re ta ile r and  
therefore are no t covered  by th is  rule.

T he law  requ ires any  perso n  engaged 
in tho busin eu , o f su p p ly in g  a covered 
com m odity  to  a re ta ile r to  p rov ide  tho 
re tailer w ith  th e  p ro d u c t 's  country  of 
origin in form ation . In ad d itio n , th e  law  
states the Secretary  o f A gricu ltu re  m ay 
require  tha t an y  person  tha t p repares, 
stores, hand les , o r d is trib u tes  a covered 
com m odity  tor re tail sa le  m a in ta in  a 
verifiable reco rdkeep ing  au d it trail. T he  
law  p roh ib its the  Secretary  from  using 
a m andatory  id en tif ica tion  system  to 
verify the  co u n try  of o rig in  o f a covered 
com m odity  an d  prov ides exam ples o f 
existing  certifica tion  program s tha t m ay 
be uscci to  certify  th e  co u n try  o f origin 
of a covered com m odity . T he law  
con ta in s enforcem ent p rov isions for 
both  retailers an d  su p p lie rs  tha t inc lude  
civil penalties o f  u p  to  $10 ,000  for each 
violation. T he law  also  encourages the 
Secretary tc  en te r in to  p a rtn e rsh ip s  w ith  
States w ith  en fo rcem en t in frastruc tu re  
to the ex ten t possib le  to ass ist in  the 
program 's ad m in is tra tio n .

71. H ighlights o f  T h is  In te rim  F inel R ule

Covered Com m odities

The term  "covered  co m m o d ity "  
includes: farm -raised  fish an d  shellfish  
(inc lud ing  fillets, steaks, nuggets, and 
any  o ther flash] an d  w ild  fish and  
shellfish  (inc lud ing  fillets, steaks, 
nuggets, and  any  o th er flosh).

Exclusion fo r  Ing red ien t in  a Processed 
Food Item

Items are ex c luded  from  labeling 
u n d er th is  regu lation  w hen  a covered 
com m odity  is an  ing red ien t in  a 

rocessed food item . U nder th is  in terim  
nal rule, a "procossed  food item ” is 

uefined as; a retail item  derived  from 
fish or shellfish  th a t has undergone 
specific p rocessing  resu lting  in a change 
in  the character o f th e  covered  
com m odity , or th a t has been  com bined  
w ith  at least one o th e r covered  
com m odity  o r o th e r substan tive  food 
com ponent (breading, tom ato  sauce], 
except that the ad d itio n  of a com ponen t 
(such as w ater, salt, o r sugar) that 
enhances or rep resen ts  a fu rth er stop in 
th e  p repara tion  o f th e  p ro d u c t for 
consum ption , w ou ld  no t in  itse lf result 
in  a p rocessed  food item . Specific 
p rocessing  that resu lts  in  a change in 
the character of th e  covered  com m odity  
inc ludes cooking (e.g.. frying, broiling , 
grilling, boiling, steam ing , baking.
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roasting), cu ring  (e.g., sa lt cu ring , sugar 
curing, drying), sm oking (cold  o r hot), 
and  res truc tu ring  (e.g., em u lsify ing  and 
ex trud ing , com pressing  in to  b locks and  
cu tting  in to  portions). E xam ples of 
item s excluded  in c lu d e  fish sticks, 
su rim i. m ussels in  tom ato  sauce, 
seafood m edley , coconu t sh rim p , soups, 
stew s, a n d  chow ders, sauces, pates, 
sa lm on  tha t has been sm oked, 
m arinated  fish fillets, canned  tuna , 
c an n ed  sard ines, canned  sa lm on , crab 
salad , sh r im p  cocktail, gefilte  fish, 
su sh i, an d  b readed  sh rim p .

Labeling Covered C om m odities o f  
U n ited  States O rig in

T he law  prescribes specific criteria  
th a t m ust bo m et for a covered 
com m odity  to  bear a  "U nited  S tates 
co un try  o f o rig in "  declaration . T he 
specific  requ irem en ts for each 
com m odity  are as follows:

(a) Farm -raised  Fish and  S he llfish— 
covered  com m odities m ust be derived  
exclusively  from f i i 'j  or shellfish  
h a tch ed , ra ised , harvested  an d  
processed  in  the U nited S tates, an d  that 
has not undergone a substan tia l 
transfo rm ation  (as estab lished  by U.S. 
C ustom s and  B order Protection) ou tside  
o f th e  U nited  States.

(b) W ild F ish  and  Shellfish—covored 
com m odities m ust be derived  
exclusively  from fish or she llfish  e ither 
harvested  in  th e  w aters o f th e  U nited  
S tates o r by a U.S. flagged vessel and  
processed  in  thb U nited  S tates or aboard 
a U.S. flagged vessel, and  tha t has not 
undergone a subf ti in ’i l  transfo rm ation  
(as estab lished  by J .S . C ustom s an d  
B order P rotection) ou ts ide  o f the U nited 
States.

Labe ling C oun try  o f  O rig in  fo r  Im ported  
Products That Have Not Been 
S ub s tan tia lly  Transform ed in  the U n ited  
Stales

U nder th is  in terim  final ru le , an 
im ported  covered com m odity  shall 
re ta in  its orig in  as decla red  to  U.S. 
C ustom s and  B order P rotection  at the 
tim e the p roduct en ters the U nited 
S tates, th rough  retail sale, p rov ided  it 
hus not undergone a substan tia l 
transform ation  (as estab lished  by U.S. 
C ustom s and  B order Protection) in the 
U nited  States.

C overed com m odities im ported  in 
consum er-ready  packages are cu rren tly  
requ ired  to bear a country  o f origin 
dec la re ,.on  on  each  in d iv id u a l package 
u n d er th e  T ariff Act o f 1930 (Tariff Act) 
T his in terim  final ru le does not chango 
these requ irem ents.

Labeling Imported Products That Have 
Been Substantially Transformed in the 
United States

farm -raised), e ith e r on  the  sales vehicle 
or at tho tim e the p ro d u c t is de livered  
to  th e  consum er.

Under this interim final rule, in the 
case of wild fish and shellfish, if a 
covered commodity was imported from 
i intry X and substantially transformed 
(u. established by U.S. Customs and 
Border Protection guidelines and 
policies) in thr United States or aboard 
a U.S. flagged vessel, the product shall 
be labeled at retail as "From Icountry 
X], processed in the United States." The 
covered commodity must also be 
labeled to indicate that it was derived 
from wild fish or shellfish.

In the case of farm-raised fish, if a 
covered commodity was imported from 
country X at any stage of production 
and substantially transformed (as 
established by U.S. Customs and Border 
Protection guidelines and policies) in 
the United States, the product shall be 
labeled at retail as "From Icountry X|, 
processed in the United States." The 
covered commodity shall also be labeled 
to indicate that it was derived from 
farm-raised fish or shellfish.

D efin ing C ountry o f O rig in  fo r  B lended 
Products

Under this interim final rule, the 
country of origin declaration of blended 
or commingled retail food items 
comprised of the same covered 
commodity (e.g., bap of shrimp) having 
different origins, shali indicate the 
countries of origin for covered 
commodities in accordance with 
existing Federal legal reauirements 
when the commingled product contains 
imported covered commodities that 
have not subsequently been 
substantially transformed in the United 
States. When the retail product contains 
imported covered commodities that 
have subsequently undergone 
substantial transformation in the United 
States commingled with other imported 
covered commodities that have 
subsequently undergone substantial 
transformation in the United States 
(either prior to or following substantial 
transformation in the United States) 
and/or U.S. origin covered commodities, 
the declaration shall indicate the 
countries of origin contained therein or 
that may be contained therein.

Remotely Purchased Products

For sales of a covored commodity in 
which the customer purchases a covered 
commodity prior to ha ving an 
opportunity to observe the final package 
(e.g., Internet sales, home delivery sales, 
etc.) the retailor may provide the 
country of origin and method of 
production information (wild and/or

Markings
U nder th is in terim  final ru le , the 

coun try  o f origin dec la ra tion  and 
m ethod  of p ro d u c tio n  (w ild  an d /o r  
farm -raised) designation  m ay be

firovided to  consum ers by m eans of a 
nbel, stam p, m ark, p lacard , band , tw ist 

tie, p in  tag, or o th e r c lea r a n d  visible 
sign on th e  covered  com m od ity  o r on 
th e  package, d isp lay , ho ld in g  un it, or 
bin con ta in ing  the com m od ity  at the 
final po in t o f sale to  consum ers. The 
coun try  of origin dec la ra tion  and  
m ethod  o f p ro d u c tio n  (w ild  an d /o r 
farm -raised) designation  m ay be 
com bined  o r m ade separately . Except as 
p rov ided  in  § 60.200(g) an d  § 60.200 
(h)(2) o f th is regu lation , th e  decla ration  
o f th e  country(ies) o f orig in  o f a p roduct 
shall be listed  accord ing  to  existing 
Federal legal requ irem ents. 
A bbreviations and  varian t spellings that 
unm istakab ly  ind ica te  th e  coun try  o f 
origin, su ch  as “ U .K." for "T he  U niled  
K ingdom  o f Great B rita in  and  N orthern 
Ire land" are  acceptable. T he adjectival 
form o f the nam e o f a co u n try  m ay be 
u sed  as p roper no tifica tion  of th e  
country(ies) o f origin o f im ported  
com m odities p rov ided  th e  adjectival 
form o f the nam e does no t app ea r w ith  
o ther w ords so as to refei *o a k ind  or 
species of p roduct. Sym bols or flags 
a lone  m ay not he used to deno te  country  
of origin.

W ith respect to th e  p ro d u c tio n  
designation , various form s o f the 
p ro d u c tio n  designation  are  acceptable, 
inc lud ing  "w ild  caugh t,"  "w ild ,"  "farm - 
ra ised ,"  "fa rm ed ,” o r a  com bination  oi 
these term s for b lended  p ro d u c ts  that 
con ta in  bo th  w ild  and  farm -raised  fish 
o r shellfish  p rov ided  it can  be read ily  
understood  by th e  consum er and  is in 
conform ance w ith  o ther Federal labeling 
law s. D esignations such  as “ ocean 
caugh t,"  "naught at sea" , " lin e  caugh t,"  
"cu ltiv a ted ,"  or " c u ltu re d "  do no t m eet 
th e  requ irem en ts o f th is  regulation. 
A lternatively , the m ethod  of p roduction  
(w ild an d /o r  farm -raised) designation  
m a Iso be in  the form of a check  box. 
H ow ever, the labeling requ irem en ts 
u n d er th is ru le  do  not su p e rsed e  any 
ex is ting  Federal legal requ irem en ts, 
un less o therw ise  specified , and  any 
such  co un try  of orig in  an d  m ethod  of 
p roduc tion  (w ild an d /o r  fcrm -raised) 
no tification  m ust no t obscure  or 
in tervene w ith  o th er labuling 
in form ation  requ ired  by existing  
regulatory  requirem ents.

In  o rder to p rov ide  th e  in d u s try  w ith  
as m uch flexibility  as possib le , th is rule 
does not con ta in  spec ific  requ irem ents
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service

7 CFR Part 60 

[N o 1 S - 0 3 - 0 4 ]

RIN 0 5 8 1 -A C 2 6

Mandatory Country of Origin Labeling 
of Flah and Shellfish

AGENCY: A gricu ltu ra l M arketing Service, 
USDA.
ACTION: In terim  final ru le; ex tension  of 
com m ent period .

SUMMARY: O n O ctober 5, 2004, the 
A gricultural M arketing  Service (AMS) 
pu b lish ed  an  in te rim  final ru le  (69 FR 
59708) for th e  m andato ry  coun try  of 
origin labeling  (COOL) program  for fish 
and  shellfish  as m andated  by th e  Farm  
Security  and  R ural Investm ent Act of 
2002 (Farm  Bill) a n d  the 2002 
S upp lem en ta l A p p rop ria tions Act 
(A ppropria tions Act), w h ich  am ended  
the A gricu ltu ra l M arketing Act o f 1946 
(Act) to  d irec t th e  Secretary  of 
A griculture  to p rom ulgate  regulations 
by S ep tem ber 30, 2004, requiring  
retailers to notify  th e ir  custom ers of the 
co un try  o f orig in  o f covered 
com m odities. T he  FY 2004 
C onso lidated  A pprop ria tions Act 
(Public Law 108-199) delayed the 
app licab ility  o f m andato ry  COOL for all 
covered  com m od ities except w ild  and  
farm -raised fish and  shellfish  un til 
S ep tem ber 30, 2006. AMS is ex tend ing  
the com m ent period  to February  2,
20C5, at the request o f in d u s try  trade 
associations to p rov ide  in terested  
parties w ith  ad d itio n a l t i i r e  to file 
com m ents.
DATES: C om m ents m ust be subm itted  on 
or before February  2, 2CP5, to  be assu red  
o f consideration .
ADDRESSES: Send  w;i;*en com m ents to: 
C ountry  of O rigin Labe.ing Program , 
Room 2092-S ; A gricu ltu ra l M arketing

Service (AMS), USDA: STOP 0249: 1400 
Independence  A venue, SW., 
W ashington, DC 20250-0249, or by 
facsim ile to  (202) 720-3499, or by e- 
m ail to cool@usda.gov. Com m ents 
received w ill be posted  to the AMS Web 
site  at: http ://w w w .am s.usda.gov/coo l/ 
C om m ents sen t to  the above location 
that specifica lly  perta in  to the 
in form ation  co llection  and 
recordkeeping  requirem ents shou ld  also 
be sen t to  the  Desk Officer for 
A griculture , Office o f Inform ation and  
Regulatory Affairs, Office of 
M anagem ent and  Budget (OMB), N ew  
E xecutive O ffice B uilding, 725 17th 
S treet, NW., Room  725, W ashington, DC 
20503.
FOR FURTHER INFORMATION CONTACT:
W illiam  Sessions, Associate Deputy 
A dm in istra to r, Livestock and Seed 
Program , AMS, USDA, by te lephone on 
(202) 720-5707 , o r via e-m ail to: 
william.sessions@ usda.gov.

SUPPLEMENTARY INFORMATION: The Farm  
Bill an d  the A ppropria tions Act 
am ended  th e  Act to d irect the Secretary 
o f A gricu ltu re  to prom ulgate regulations 
by Septem ber 30, 2004, tequiring  
retailers to  notify  the ir custom ers o f the 
coun try  of orig in  of covered 
com m odities. T he FY 2004 
C onso lidated  A ppropriations Act 
(Public Law 108-199) delayed the 
app licab ility  of m andatory  COOL for all 
covered  com m odities except w ild and  
farm -raised fish and shellfish  un til 
S ep tem ber 30, 2006.

O n O ctober 5. 2004, AMS published  
an in terim  final ru le (69 FR 59708) for 
the m andato ry  country  of origin labeling 
program  for fish and  shellfish. The 
com m ent period  w as originally  
schedu led  to en d  -n January 3, 2005. 
H ow ever, tw o  indust'-y trade 
organizations have req tested add itional 
tim e for re ta ilers to exe.n ine their 
system s in  light o f th requirem ents o f 
the in terim  final ru le  in order to provide 
m ore m eaningful com m ents. Further, 
the Food and  Drug A dm inistra tion  
(FDA) recen tly  pub lished  the final ru le 
to im plem ent th e  B ioterrorism  A ct’s 
recordkeeping  requ irem ents and moro 
tim e is needed  for the industry  to 
com pare the FDA regulation 
recordkeeping  requirem ents w ith  the 
reco idkeep ing  requ irem ents under tho 
CQOi. in terim  fin il rule. Therefore,
AMS has determ ined  that there  is 
sufficient justification  for ex tending the

com m ent period  30 days u n til February  
2. 2005.

A u th o rity : 7 U.S.C. 1621 ef seq.
D ated: D ecem ber 22, 2004.

A .). Y ates,
Administrator. Agricultural Marketing 
Service.
(FR Doc. 04-28349 Filed 12-27-04; 8:45 am) 
BILUNO CODE 1410-02-41

DEPARTMENT OF AGRICULTURE 

Rural Housing Service

7 CFR Parts 1806,1822,1902,1925, 
1930,1940,1942,1944,1951,1955, 
1956,1965,3560, and 3565

RIN 0 5 7 5-A C 13

Relnventlon of the Sections 514,515, 
516 and 521 Multi-Family Housing 
Programs

AGENCY: Rural H ousing Service, USDA. 
ACTION: in terim  final rule: ex tension  of 
com m ent period.

SUMMARY: The comment period for the 
interim final rule is being extended an 
additional 30 days from Decc mber 27, 
2004, in order to provide opportunities 
for further comment on this rule and its 
criteria. This interim final rule was 
published in the F edera l R egister in 
November 26, 2004, (69 FR 69032) 
DATES: Comments on the interim fii tal 
rule must be received on or before 
January 26, 2005, to be assured of 
consideration.
addresses: You may submit comments 
to this rule by any of the following 
methods:

• Agency Web Site: h t tp : / /  
rd in it.usda.gov/regs/. Follow the 
instructions for submitting comments 
on the Web site.

•  E-Mail: comments@usda.gov. 
Include tho RIN number (0575-AC13) in 
the subject line of the message.

• Federal eRulemaking Portal: http:// 
www.regulations.gov. Follow the 
instructions for submitting comments.

• Mail: Subm it w ritten  com m ents via 
Federal Express M ail or an o th e r m ail 
co u rie r service requiring  a street address 
to  the B ranch Chief, R egulations and  
P aperw ork  M anagem ent B ranch. U.S. 
D epartm ent o f A griculture . 300 7th 
S treet, SW, 7th Floor, S u ite  701, 
W ashington. DC 20024.

mailto:cool@usda.gov
http://www.ams.usda.gov/cool/
mailto:william.sessions@usda.gov
mailto:comments@usda.gov
http://www.regulations.gov
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