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WORK DRAFT

21 SDAAY

Utermohle

2/11/05

WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 107(FES)
N HE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE ~FIRST SESSION

BY T1IE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVE RAMRAS

ABILL
FOR AN ACT ENTITLED
1 "An Act relating to unlawful obstruction or hindrance of hunting, fishing, trapping, or
2 viewing of fish or game; amending Rules D and &, Alaska Rules of Civil Procedlre;

and amending Rule 508, Alaska Rules of Appellate Procedure.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 *Section 1 AS 1606.730() is amencled to reac

6 @ Excent as provided in (€) of this section, a person mey not intentionally
7 obstruct or hincer another person's lawful hunting, fishing, trapping, or viewing of fish

8
9

or ATe by
(D) placing one's self ina location in which human presence may alter
10 the
1 behavior of the fish or game that another person s
12 attempting to take or view; or
B B feasibility of taking or viewing fisn or game by another
u person, [OR]

1 CSIB I(17(RES)
New Text: Underlined [DELETED TEXT BRACKETED]



I WORK DRAFT WORK DRAFT 24-L.50444\Y

(&) creating a vistal, aural, olfactory, or physical stimulus in order to
alter the behavior of the fish or game that anather person is attempting to take or view®
or

 physically interfering or tampering with equipment being used
for fawful hunting, fishing, trapping, or Viewing purposes.

*Sc. 2 AS 1606.790() is amended to read:
(6) This section does not apply to
(D) lawful competitive practices among persons engaged in lawful

hunting, fishing, or trapping;
() actions taken on private property with the consent of the owner;
R

(3 the obstruction or hindrance of the viewang of fish or game by a
person actively engaged in lawful fishing, hunting, or trapping; or
(@ a law enforcement officer while performing the duties of the
office.
*S. 3 AS 1606.791(0) is amenced to read:

0 A person aggrieved by a violation of AS 1606790 is entitled to recover
oeneral damages and special dameges, including license and permit fees, travel costs,
quick-outfitting fees, costs for special equipment and supplies, and other relateg
expenses. The prevailing party in an action described in this sulbsection is entitled
to reasonable actual attorney fees and costs.

*Sac. 4 The uncodified law of the State of Alaska is amended by acding a new section to

read

INDIRECT COURT RULE CHANGE. The provisions of AS 1606.791(p), amended
by sec. 3of this Adt, have the effect of amending Rules R and &, Alaska Rules of Civil
Procecure, and Rule 508, Alaska Rules of Appellate Procedure, by providiing for the awerd of
reasonable actual attomey fees and costs to the prevailing party in an action brought by a
person aggrieved by a violation of AS 160670

CSHB 107(RES) 2
New Text Underlined [DELETED TEXT BRACKETED]
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CS FOR HOUSE BILL NO. 107(RES)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE -FIRST SESSION

BY THE HOUSE RE® URCES COMMITTEE

Offered:
Referred:

| Sponsor!*): REPRESENTATIVE RAMRAS

ABILL
FOR AN ACT ENTITLED
"An Act relating to unlawful abstruction or hindrance of hunting, Ashing, trapping, or
viewing of fish or game; amending Rules P and &, Alaska Rules of Civil Procegure;
and amending Rule 508, Alaska Rules of Appellate Procedure.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*Section 1. AS 16.06:790(3) Is amenced lo read:
@ Excent as provided in () of this section, a person ey not intertionally
onstruict or hinder another person's fawful hurting, fishing, traping, or viewang of fisn
or game by

(2) placing ore's self ina location in which human presence ey alter
the

(A behavior of the fish or game that another person is
attepting to take or view: or

B feasibility of taking or viewing fish or game by another
person; [OR]

1 CSHB 107(RES)
New Text Underlined IDELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 24-150444\Y

(&) creating a visual, aural, olfactory, or physical stimulus in orcer to
alter the hehavior of the fisl or game that anather person is attempting to take or view®
or

) physically interfering or tampering with equipment heinti used
for Tawful hunting, fishing, trapping, or Viewing purposes.

*Sx. 2 AS 16067 OfF) is amenced to readt
(6) This section cloes not apply to

(D) lawful competitive practices among persons engaged in lawfu

hunting, fishing, or trapping;

({ (2) actions taken on private property with the consent of the owner;
I R

i a (3 the dbstruction or hindrance of the viewing offish or game by a
B person actively engaged in lawful fishing, hunting, or trappin : or

Y (@ a law enforcement officer while performing the duties of the
b office.

B *Sc 3 AS 1606.71() is avended to read:

17 0 A person aggrieved by a violation of AS 1606790 is entitled to recover
B oeneral camages and special damages, including license and permit fees, travel oosts,
D quice-outfitting fees, costs for special equipment td supplies, and other related
20 expenses. Thx¢ prevailing partv in an action described in this subsection is entitled
2 to reasonable actual attorney fees and cosis.

2 *S.4 Theuncodified law of the State of Alaska is amended by adding a new section to
B el

24 INDIRECT COURT RULF CHANGE. The provisions of AS 1606 701(1), amended
5 s 3of this Adt, have the effect of amending Rules R and & Alaska Rules of Civil
2 tocecure, and Rule 508 Alaska Rules of Appellate Procegure, by providing for the award of
21 asonable actual attorney fees andl costs to the prevailing party in an action brought by a
2B ersonaggrieved by a violation of AS 160670

CSHB 107(RES) 2
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CS FOR HOUSE BILL NO. 107(REY)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE -FHIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE RAMP. .S

ABILL
FOR ANACT ENTITLED
"An At relating to unlawful obstruction or hindrance of hunting, fishing, trapping, or
viewing of fish or game; amending Rules P and &, Alaska Rules of Civil Procedure;

and amending Rule 508 Alaska Rules of Appellate Procedure.”
BE IT ENACTED BY THE LEGISLATURE OF THE S*ATE OF ALASKA:

*Section 1 AS 1606.790(3) s amended to read:
@ Excent as provided in () of this section, a person may not intertionally
onstruct or hinder another person’s lawful hunting, Hshing, trapping, or viewing of fish

or game by
(") placing ore's self in a location in which human presence may alter

(A behavior of the fish or game that anomer person is
attempting to take or view; or

B feasibility of taking or viewing fish or game by another
person; |OR)

- CSHB 107(RES)
New Text Unde: ined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 24-150444\F

|| (Joreating a \isual. aura’, offactory, or physical stimulus in orcer to
| alter the behavior of the fish or game that anather person is attempting to take or view®

or

(Sphysically interfering or tampering with equipment being used
| forlawful hunting, fishing, trapping, or viewing purposes.
*Sc. 2 AS 1606790() Is amenced to read:
(6) This section cloes not apply to
(Dlawful competitive practices among persons engaged In' lawul

hunting, fishing, or trapping;
(&) actions taken on private property with the consent of the owner;

Boowuoosoe row

fOR]

—_—

(3 the obstruction or hindrance of the viewing of fish or game by a

] person actively engaged in lawful fishing, hunting, or trapping; or
(@ a law enforcement officer while perfjrming the duties of the

office.

*Se 3 AS 1606.791(p) is amended to read:
(t) Aperson aggrieved by a violation of AS 1606.790 is entitled to recover

£1) general damages and special  images, including license and permit
fees, travel costs, quide-outfitting fees, costs for specialequipment and supplies, and

other related expenses; and
) full actual attorney fees and costs of an action to collect

damages, fees, and costs undler this subsection.
*Sc. 4 The uncodified law of the Sate of Alaska Is amended by aoding a new section to

readl

INDIRECT COURT RULE CHANGE. The provisionsof AS16(B R1()(2), added
25 by s 3of this Adt. hive the effect of amending Rules D and &, Alaska Rules of Cvil
27 Procecure, and Rule 38 Alaska Rules of Appellate Procedure, by providing for the award of
B full actualattomey fees and costs to a person aggrieved by a violation of AS 1b.06.70.

BIRBRNERBEBosBEErERE K
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Rule 508. Costs.

Text
(a) Dismissal or Denial. If an appeal is dismissed or petition denied by the appellate

court, costs shall not be allowed to the appellee or respondent, unless otherwise ordered by the
court.

(b) Affirmance of Judgment. In all cases of affirmance of ajudgment or any order or
decision of the superior court, costs shall be allowed to the appellee or respondent unless
otherwise ordered by the court.

(© Reversal or Partial Reversal. In cases of reversal of any judgment, order or
decision of the superior court, costs shall be allowed the appellant or petitioner unless otherwise
ordered by the court. In cases of partial affirmance and partial reversal, the court will determine
which party, if any, shall be allowed costs.

(d) Costs to be Awarded. When costs are awarded in the appellate court, they shall
include, unless the court otherwise orders and subject to Rules 210(b)(6) and (c)(6), the filing
fee, the costs of preparing thf transcript, premiums for any “ond under Rule 204(c) or 204(d),
and the costs of duplicating and mailing briefs and excerpts of records. Duplicating costs will not
be awarded in excess of the rale generally charged by pnn'ers in the city in which counsel is

located.
(e) Attorney’s Fees. Attorney’s fees may be allowed in an amount to be determined

by the court. If such an allowance is made, the clerk shall issue an appropriate order awarding
fees at the same time that an opinion or an order under Rule 214 is filed. If the court determines
that an appeal or cross-appcal is frivolous or that it has been brought simply for purposes of
delay, actual attorney’s fees may be awarded to the appellee or cross-appellee.

() Procedure.
(1) Bill of Costs. At the time an opinion or an order under Rule 214 is filed, the clerk

shall notify the party or parties entitled to recover costs under subsections (b) and (c) of this rule.
That party or parties shall serve and file an itemized and verified bill of costs within 10 days after
the date of notice of the opinion or order. Date of notice is defined in Civil Rule 58.1(c). The bill
of costs shall be limited to the items specified in subsection (d) <cthis rule. Failure to file a
timely bill of costs is a waiver of the right to recover costs. Objections to the bill of costs may be
filed within 7 days after service of the bill. Promptly after expiration of the time for filing
objections, the clerk shall issue an itemized award of costs. A hearing on the bill of costs shall
not be held unless requested by the clerk. The clerk may not delegate to a deputy clerk the
authority to award costs in cases in which objection is filed, except with the approval of the chief
jusuue. Return of the record shall not be delayed pending theaward of costs.

(2) Reconsideration. A party aggrieved by an order awarding costs under subsection
()(2) of this rule or an order awarding attorney’s fees under subsection (e) of this rule may file a
motion for reconsideration within ten days after the date of notice of the order. The non-moving
party may file a response within seven days after service of the motion. Reconsideration of an
award of costs or attorney’s fees under (f)(1) or (e) will be determined by an individual justice or
judge. Full court reconsideration of such individual justice’s or judge’s decision may be sought
pursuant to Appellate Rule 503(h)(2)(B).

3) Rehearing. If a timely petition for rehearing is filed, the clerk shall not award
costs until the court has disposed oflhe case on rehearing. Supplemental or amended bills of
costs may not be filed after disposition of a petition for rehearing unless requested by the court.

(9) Exemptions.

Court Rule 508



(1) Workers’ Compensation Appeals. In an administrative appeal from the Alaska
Workers’ Compensation Board or in an appeal from a denial of a ciaim of benefits under the
Employment Security Act, an award of costs or attorney’s fees shall not be made against the
claimant in either the supreme court or the superior court unless the court finds that the
claimant’s position was frivolous, unreasonable, or taken in bad faith.

(2) In an administrative appeal from the Alaska Workers’ Compensation Board, full
reasonable attorney’s fees will be awarded to a successful claimant. Counsel for the claimant
shall serve and file an affidavit of services rendered on appeal within 10 days from the date of
notice of an opinion or an order under Rule 214. Objections to the affidavit of services may be
filed within 7 days of service of the affidavit. An individual justice shall determine the amount of
fees to be awarded.

(h) Execution. Upon proper application, the clerk of the trial court may issue writs of
execution upon the award of costs and attorney’s fees made pursuant to this rule, without the
approval of ajudge of the trial court.

(SCO 439 effective November 15, 1980; amended by SCO 507 effective July 1, 1982; by SCO
508 effective July 1, 1982; by SCO 512 effective October 1, 1982; by SCO 552 effective
February 1, 1983; by SCO 554 effective April 4, 1983; by SCO 562, effective May 2, 1983; by
SCO 583 effective February 1, 1984; by SCO 619 effective June 15, 1985; by SCO 847 effective
January 15, 1988; by SCO 1024 effective July 15, 1990; by SCO 1155 effective July 15, 1994;
by SCO 1279 effective July 31, 1997; by SCO 1440 effective October 15, 2001; and by SCO
1482 effective October 15, 2002)

Note: In 1997 the legislature enacted AS 18.16.030(m), which provides that a filing fee may not
be required of, and court costs may not be assessed against, a minor in a proceeding to bypass
parental consent to an abortion. According to ch. 14, § 10 SLA 1997, AS 18.16.030(m) has the
effect of amending Admiristrativc Rule 9, Civil Rule 79, and Appellate Rule 508 by prohibiting
filing fees and assessment of court costs in certain actions. Instead of amending individual rules
to implement AS 18.16.030, the supreme court has adopted a separate rule unjudicial bypass
proceedings in the superior court and a separate rule on judicial bypass appeals. See Probate Rule
20 & Appellate Rule 220.



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: HB. 107
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected. Fish and Game
Title Atty Fees: Hunting/Fishing Interferenci RDU
Component
Sponsor Representative Ramras
Requester House Resources Committee Component No.
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless oiherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

ICHANGEIN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2006 budget proposal:

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page it necessary)

Passage of this legislation would have no fiscal impact.

Phone 465-6137

Prepared by: Sarah Gilbertson
Division Legislative Liaison

Approved by: Acting Commissioner Wayne Regelin Date 1/28/2005

Agency Alaska Department of Fish & Game

(Revised 1."2003 OMB)

FY 2011

00

0.0

Date/Time 1/28/05 8:35 a m.

Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2005 LEGISLATIVE SESSION Bill Version: HB 107-LAW-T&W C-2-1
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: LAW
Title "An Act providing for the award of full actual RDU CIVIL
attorney fees and costs to a person aggneved by unlawful.... Component Torts and Workers' Compensation

Sponsor Representative Ramras

Component No.

Requester House Resources

Expenditures/Revenues (Thousands of Dollars)

FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

eccccccce eiMtecee

OPERATING EXPENDITURES
Personal Sen/ices

Travel

Contractual Heeereren
Supplies

Equipment Serpreee

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING ™™ e | i

CAPITAL EXPENDITURES | 1 1 |

CHANGE IN REVENUES ( ) 1 1 1 1 1 1

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

****** Hokkkokkkok

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included n the Governor's FY 2006 budget proposal;

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill amends AS 16.05.791(b) by allowing a person aggrieved by unlawful obsi ..lion or hindrance of

hunting, fishing, or the viewing of fish or game to recover full actual attorney fees and costs of action to
collect damages, fees, and costs. The Department of Law is unable to recall an lawsuits filed against the
Slate under AS 16.05.790 however, this amendment may make fishers or hunters more likely to engage in
litigation. If that were to happen, there would be a workload fiscal impact, but the Department of Law is not
able to estimate what that would be. An actual award of fees and costs against the State would be
requested in the judgments & claims section of the annual supplemental appropriations bill and are thus

not included in this fiscal note

Phone 465-3673

Prepared by; Kathryn Daughhetee, Director
Date/Time 2/2/05 8:14 AM

Division Administrative Services Division

Approved by: Kathryn Daughhetee for Gregg D Renkes, Attorney General Date 2/2/2005

Agency Department of Law
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