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Rep. Lesil McGuire, Chair
Rep. Tom Anderson, Vice-Chair 
Rep. John Coghill 
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Rep. Pete Kott 
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Rep. Max Gruenberg

H ouse  Jud ic ia ry  C om m ittee

Memorandum
To: Leg. Legai

From: Vanessa Tondini, Committee Aide 
House Judiciary Committee

Date: May 3, 2005

Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 24-LS0553\G, 
SJR 12, incorporating the attached amendment. The bill was passed out of committee today.

If you have any questions, please call me at 4990.
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be reviewed initially by 
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the 
intended recipient, you are hereby notified that any review, dissemination, or copying of the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592
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D ate o f  C o m m ittee  A c tion :

T he JU D IC IA R Y  C o m m itte e  co is id e rc d : C S S JR  12(JU D )

CS F O R  S E N A T E  J O IN T  R E S O L U T IO N  N O . 12(JUD)
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n o m in a tio n s  by P re s id e n t G e o rg e  W . B ush  to  th e  U nited  S ta te s  S u p re m e  C o u rt.

R eco m m en d s it be re p la c e d  w ith  [ /JsJIC S  or [ ] C S for _  C S S  J i t ,   U M r > )
F o r Senate B ills  w ith new tit le : [  ]  Technical Title [  ]  New T itle : H C R _________  Same Title f ] New Title

[ ] attach amendments
[ ] add new referral to ____________ 'Committee
[ ] Letter of Intent______________ C nittee
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Date Referred to Committee: April 11,2005 FURTHER REFERRALS:
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COMPASS: P o in ts  o f  v ie w f r o m  th e  c o m m u n ity >

P r e s i d e n t ’ s  n o m i n e e s  d e s e r v e  a  v o t e
By SEN. LISA MURKOWSKI

The use of the filibuster in the U nit­
ed States Senate and the president's ju d i­
cial nom inations have been popular top­
ics of conversation in recent weeks. P rint 
ads, radio spots and television comm er­
cials have all highlighted the irrefutable 
harm  — or unquestionable good, depend 
ing on your point of view  —  that the fili­
buster represents. W hat is not often m en­
tioned is the impact this debate could have 
on other items of importance to the country 
and Alaska, such as A N W R  the energy bill, 
health care and the highway bill.

Let me m ake it clear that I support an 
up or-d^wn vote on all nom inations brought 
to the Senate floor, regardless of the presi­
dent nom inating them  or which party con­
trols the Senate, 'l hese nominees deserve 
to be considered based on their merits. U n­
der the "advice and consent” process, every 
senator has the tight to vote against a nom ­
inee if  he or she does not believe the nom ­
inee is qualified for the position, but it is 
not fair to the nom inees to have their lives 
placed on hold — sometimes in excess of 
two years w hile the process drags on. Nor 
is it right to perpetuate the m any vacancies 
in our courts, particularly when we are see­
ing the caseload exceed the capacity o f the 
sitting judges.

Last Congress, 10 o f the president’s ju ­
dicial nominees were filibustered. The im ­
passe o /or these nominees has led the Sen­
ate m ajority leader to consider the possibil­
ity of seeking a ruling that the use of the fil­
ibuster on judicial nominees is unconsti­
tutional, thus allowing an up-or-down vote 
on their confirmation. Some have dubbed 
this the “nuclear option.” Democrats 
have threatened to shut down the Senate 
through procedural tactics, such as the fili­

I  h a v e  e n c o u r a g e d  S e n a te  le a d e r s  o n  b o th  

s id e s  o f  th e  a is le  to  f in d  a n o th e r  w a y  — to  

a llo w  f o r  a n  u p -o r-d o w n  v o te  o n  ju d ic ia l  

n o m in e e s w h ile  r e sp e c tin g  th e  t r a d it io n s  o f  

th e  S e n a te .

buster, i f  this ruling  is agreed to.
There is plenty of blame to go around 

as to which side hss stopped judges in the 
past —  w hether on the floor or in  com m it­
tee. But this misses the point of where we 
are today. The argum ent shouldn't be about 
whether we invoke the constitutional op­
tion, or “go nuclear,” but how we make the 
confirmation procesi work. We need to act 
together as senators to define w hat is best 
for the institution. Constructive dialogue 
over how we achieve the goal —  a fair p ro­
cess to confirm fair judges — is necessary.

In April 2003,1 joined with all o f m y fel­
low freshmen senators in w riting to M a ­
jority Leader B ill Frist ana then-M inority 
Leader Tom Daschle expressing our con­
cern about the breakdown in the federal ju ­
dicial nom ination and confirm ation p io - 
cess. We expressed our hope for a “bipar­
tisan solution that will protect the integri 
ty and independence of our nation’s courts, 
ensure fairness for judicial nominees, and 
leave the bitterness of the past behind us."

W hat happens if we cannot reach that 
agreement? At stake for Alaska is much 
more than w hether a judicial nom inee is 
confirmed or not. Fbr the first tim e in 10 
years, the Senate has included a provision 
in the budget resolution to open A N W R.
The House passed an energy bill that in ­

cludes A N W R  along with a num ber of oth­
er provisions that w ill benefit Alaska. T he  
Senate has taken up the highw ay b ill that 
contains a considerable am ount of feder­
al dollars for A laska’s infrastructure  de­
velopm ent. But if  the Senate is paralyzed 
because o f the dispute over jud ic ia l nom 
inees, none of these bills become law  and 
Alaska does not see the benefits. Alaska 
has a trem endous opportunity th is year 
in  term s o f developing our resources, our 
econom y and our future. None o f this, now 
ever, w ill m a tte r m uch if  the Senate is 
locked in  partisan w rangling over judicia l 
nominations.

I rem ain comm itted to a constructive so­
lution and have encouraged Senate lead 
ers on both sides o f the aisle to find anolh 
er w ay —  to allow for an up or-down vote on 
judicia l nominees while respecting the tra 
ditions of the Senate. It is m y sincere hope 
that we w ill be able to reach a com prom ise 
to enact legislation to stim ulate o u r econo­
my, protect national security and prom ote 
the national welfare, and to provide advice 
and consent, and to vote on the president’s 
nominations.

■  Sen. Lisa Mufowski was appointed to the U.S. Senate 
in 2002 and elected in 2004. She previously served in the 
state House of Representatives.
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Memorandum

To: Representative Lesil M cG u ire  / C ha ir House Ju d ic ia ry

From : Senator Gene 

Date: A p ril 11,200 

Re: SJR 12 / Urge vote on Suprem e C ourt Nominees

SJR-12 has been referred to your committee.

1 respectfully request scheduling o f this measure lor committee action at your earliest 
convenience.

Thank you.

Email Senator_Gene..Therriault@legis.slate.ak us

mailto:Therriault@legis.slate.ak
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SJR 12

Sponsor Statement

It is imperative, as a matter of honorable and responsible public 
policy to fill any vacancy in the U.S. Supreme Court as soon as 
possible.
Unfortunately partisan politics, as evidenced through the 
exploitation of the filibuster rule in the U.S. Senate, has denied a 
majority vote a . subsequent confirmation of numerous judicial 
nominees submitted by President Bush.

Absent changes to the filibuster rule, similar obstructionist tactics 
by the Senate minority members disenfranchising nominees, the 
Judiciary, and U.S. citizens are anticipated.

SJR 12 encourages the U.S. Senate to overcome such tactics and 
delays by moving quickly to confirm any nominations to the U.S. 
Supreme Court.



FISCAL NOTE

Revision Date/Time (Note if correction): Dept Affected:
Title URGE CONFIRM US SUPREME RDU
_____________ COURT NOMINEES_________________________ Component __________________________
Sponsor Senator Therriault____________________________ _____________________________________
Requester Senate Judiciary Committee *_______Component No ___________

STATE OF ALASKA Fiscal Note Number: J _____________
2005 LEGISLATIVE SESSION Bill Version: CSSJR 12(JUD)~

(S) Publish Date 3/24/05________

Expenditures/Revenues______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i f  necessary)

Prepared by: SENATE JUDICIARY COMMITTEE
D i v i s i o n _______________________________

Approved by Is l Senator Seekins, Chair________
Agency______ ______________________________

(Revised 9/23/2004 OMB) Page 1 Of__1

Phone______________
Date/Time 3/24/05 9:23 AM

Date 3/24/2005


