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Senator Ralph Seekins
District D

Senate Bill 298 Sponsor Statement

“An Act relating to loans from trust property; relating to a trustee’s povver to appoint the
principal of a trust to another trust; relating to challenges to, claims against, and liabilities
of trustees, beneficiaries, and creditors of trusts and of trusts and estates; relating to
individual retirement accounts and plans; relating to certain trusts in divorce and

dissolutions of marriage situations.”

Senate Bill 298 revises Titles 13 and 34 pertaining to the administration of trust assets. Updates
incorporated into Title 13 include the addition of clarifying language relating to: (1) the various
powers conferred upon the trustee; (2) trustee reporting requirements, and; (3) claims made

agai nst trust assets.

Updates integrated into Title 34 include language pertaining to: (1) the exemption from transfer
provisions for certain IRA trust assets; (2) technical corrections made to AS 34 40.110(b), and;

(3) the handling of trust assets in cases of divorce or dissolution.

Since 1997, the Alaska State Legislature nas consistently worked to update and improve laws
regarding the use and administration of trusts. As a result, Alaska is considered one of the

premier trust jurisdictions in the country.

But, it is a very competitive environment. In fact, at least seven other slates - Delaware,
Missouri, Nevada, Oklahoma, Rhode Island, South Dakota and Utah - have enacted legislation

similar to our own.

The updates proposed in this Bill are in keeping with revisions made to Alaska’s T“ust Laws in
1997 and 2003. They are intended to preserve Alaska’s leading position within the universe of
trust products and services offered nationwide.

Our laws encourage Alasxan’s to keep their tmst assets here in the state. Moreover, capital is
attracted to Alaska from all over the country creating greater job and investment opportunities

for residents of our state.

Senate Bill 298 clarifies prior trust legislation, makes the administration r r trusts in Alaska more
efficient and cost effective, and will keop Alaska as the jurisdiction of choice for trust

administration.
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MEMOR ANDUM March 30, 2006

SUBJECT: iccticnal summary of HCS CSSB 298( ) relating to trusts and
estates (Work Order No. 24-LS 1113\K)

TO: Senator Ralph Seekins
Attn: Brian

FROM: “Theresa Bannister

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, note that a sectional summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1.  Amends AS 13.36.109(21) to change that loans from trust property may be
made to eligible beneficiaries and eligible third-party entities.

Section 2. Amends AS 13.36.157(a) to change the conditions under which a trustee
may appoint the principal of a trust in favor of a trustee of another trust.

Section 3. Amends AS 13.36.157 to add two subsections. AS 13.36.157(d) provides
that the governing instrument of a trust that receives principal from another trust may
provide that the trust assets of the trust that receives the principal are to be held for the
beneficiaries of the invaded trust on the same terms as the invaded trust. AS 13.36.157(e)

defines terms for AS 13.36.157.

Section 4. Adds a new section to the probate chapter to coordinate a new provision that
is added in bill sec. 11 (sec 13.36.368(b)(3)). States that a trustee may take under
sec. 13.36.368(b)(3) the action a personal representative may take under certain statutes

in the probate chapter.

Section 5. Amends AS 13.36.100(a) to expand the application of the subsection to
more than just final reports.

Section 6.  Amends AS 13.36.100(b) to change, for the purpose of barring claims
against trustees, the notice period, the notification requirements, and the clair deadline.

Section 7. Amends AS 13.36.100(c) to change the claim commencement period to six
months after receipt of a report.
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Section 8.  Amends AS 13.36.100 to add a new subsection Indicates what type of
notice n a report is considered adequate to notify a beneficiary that there is a time
limitation for filing a claim against the trustee.

Section 9.  Amends AS 13.36.310(a). Adds that, except as provided in the new cross-
reference, the assets of certain qualifying trusts are not subject to the claim of a creditor
of the settlor or a creditor of a beneficiary on the grounds that the trust or a transfer to a
trust avoidr or defeats certain interests.

Section 10. Amends AS 13.36.310(b) to change a cross-reference in lie section.
Section 11. Adds a new section that addresses claims against revocable trusts.

Section 12. Amends AS 34.40.110(b) to establish two exemptions (for eligible
individual retirement account trusts) from the paragraphs that provide exceptions to the

transfer restriction provision.

Section 13. Amends "eligible individual retirement account trust" for the previous bill
section.

Section 14. Adds AS 34.40.110(m), a new subsection that provides that if a trust has a
transfer restriction, the beneficiary's interest in the trust is not considered property subject
to division (or part of a property division) in the event of the divorce or dissolution of the
beneficiary's marriage. Limits the application of the section.

Section 15. Repeals the definition of "final report.”

Section 16. States that AS 13.36.157(a), (d), and (e) apply to a trust that is created by a
will or another instrument before, on, or after the effective date of these subsections.

Section 17. Gives two sections of the bill an immediate effective date.
If I n.ay be of further assistance, plea/e; dvise.
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II\Ioth§1R1 Bank

Customer First Service

March 3, 2006

Honorable Senator Ralph Seekins
State Capitol, Room 125
Juneau, AK 99801-1182

Dear Senator Seekins-

I am writing this letter in support of SB 298, which as | understand it will implement
changes in Alaska trust law that will benefit the trust industry in Alaska. Northrim Bank
supports the proposed legislation to the degree that it benefits the trust industry in
particular and the general business climate in the state as that facilitates state commerce,
adds to the diversity and strength of our economy, and helps to build a stronger customer

base for our bank.

| appreciate your work on this legislation.

u bxecutive Vice President
Chief Financial Officer

cc: Dick Thwaites
Chairman, Alaska Trust Company

3111 C Street » P.O. Box 241489 PHONE: 907/562-0062
Anchorage, Alaska 99624-1489 800/4V 8/2265
Member FD!C « Equal Opportunity Lender FAX: 907/562-1758



FISCAL NOTE

STATE OF ALASKA Fiscal Nt.'"n Number: J
2006 LEGISLATIVE SESSION Bill Version: SB 293

(S) Publish Date: 221106
Revision Drte/Time (Note if correction): Dept. Affected, Commerce
Title Trusts: Challenges; Claims:_Liabilites RDO Banking & Securities (536)

. Component Banking & Securities

Sponsor Seekins
Requester Labor &TCommerce Component No. 2808
Expenditures/Ravenues . (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FYy2007 FY2008 1 FY2000 FY2010 FY2011 FY212
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | | 1 T
CHANGE INREVENUES () | | | | |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

L
er (Specify Type-Do not abbreviate

g yprOTAL

Estimate of any current year (FY2006) cost: 00
Mark this box {X) If funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
[Full-time

Part-time

ITemporary

ANALYS|S (Attach a separate page if necessary)

This legislation makes various changes to AS 13.36 which covers the administration of trusts. Provisions in
this legislation do not impact the operations of the division.

Phone 907.465.2521
Date/Time 2/22/0OC 5:07 PM

Date 2/22/2006

Prapared by: Mark Davis. Director
Division Banking and Securities

Approved by: William C. Noll. Commissioner
Agency Commjrce, Community, andEconomic Development
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