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C hanges in the  C S fo r SB 200

Senate Judiciary /  Senator Ralph Seekins -  C hair

Section 1.

Makes it clear that peace officers and other emergency service personnel are exempt 
from  the act.

Section 2.

AS 11.81.330 is re-written affirm atively concerning the use of force for self defense 
(instead of “ the defense justification*’)

Creates an except* i for those not authorized to use force under (a) (1) -  (3) of the 
section i f  the person has withdraw n from an encounter and effectively 
communicated the w ithdraw al to the other person, but the other person persists in 
continuing the incident by the use of unlawful force.

Section 3.

Changer ‘erminology to “ use of deadly force in self defense” and removes the 
reference 1 0  non-deadly force justified under AS 11.81.330 so that the section reads 
in the affirm ative rather than conditional as presently in the statutes.

Lists all the conditions that prevent a person from using deadly force (a) (1 - 4) 
including clarifying prohibition against on or off duty peace officers.

(b) Allows the option of retreat conditioned upon the person being attacked knows 
that with complete personal safety for themselves or others being defended they can 
leave the area of the encounter with the exceptions listed under (b) (1 -  4).

Section 4.

Clarifies the use of force in the affirm ative for defending third parties.

Section 5.

Expands the rigut to use force to not only the owner or person in possession or 
control of any premises to a guest of that person.

Section 6.

C larifies the application of the law in the case of car carjacking. Defines the term  
carjacking and the term motor vehicle as used in AS 28.40.100., an aircraft or 
w atercraft.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

B Y

O tte r e d :

R e fe r r e d :

S p o a s o r ( s ) :  S E N A T O R S  T H E R R IA U L T , D y so n , H u g g in s

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to defense of self, o ther persons, property, o r services."

2 BE IT ENACTED BY THE LEG ISLA TU RE OF THE STATE O F ALASKA:
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* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.330. Im m unity: Use of defensive force, (a) A person who uses 

force in defense of self, other persons, or property as permitted in AS 11.81 is not 

liable for the death of or injury to the person against whom the force was intended to 

be used, unless the person against whom force was used was a

(1) peace officer, whether on or off duty, who was engaged in the 

performance of official duties; or

(2) fire fighter, emergency medical technician, or paramedic engaged 

in the performance of official duties.

(b) The court shall award reasonable attorney fee court costs, compensation 

for loss of income, and all expenses incurred by the defendant in defense of a civil 

action brought by a plaintiff if the court finds ihat the defendant is not liable under (a) 

of this section.
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* Sec. 2. AS 11.81.330 is amended to read:

Sec. 11.81.330. Justification: Use of nondeadly force in defense of self, (a)

A per on is justified in using [MAY USE] nondeadly force upon another when and to 

the extent .'he person reasonably believes it is necessary for self-defense [SELF 

DEFENSE] against what the person reasonably believes to be the use of unlawful 

force by the other person , unless

(1) the person used the force in [INVOLVED WAS THE PRODUCT 

OF] mutual combat not authorized by law;

(2) the person claiming self-defense [THE DEFENSE OF

JUSTIFICATION] provoked the other's conduct with intent to cause physical injury to 

the other;

(3) the person claiming self-defense [THE DEFENSE OF

JUSTIFICATION] was the initial aggressor; [OR]

(4) the force used [APPLIED] was the result of using a deadly weapon 

or dangerous instrum ent the person claiming self-defense [THE DEFENSE OF 

JUSTIFICATION] possessed while

(A) acting alone or with others to further a felony criminal 

objective of the person or one or more other persons; or

(B) a participant in a felony transaction or purported

transaction or in immediate flight from a felony transaction or purported 

transaction in violation of AS 11.71*

(C) acting alone or with others with intent to establish or

maintain control over a geographic area o r neighborhood, or in i .sponse

to perceived conduct by a rival o r perceived rival, o r a m em ber or

perceived m em ber of a rival group, for control over the area, if the person

I j

using deadly force, or the group on whose behalf the person is acting, has 

a history o r reputation for violence am ong civilians; or

(D) if the weapon used bv the person was a firearm  that

was illegal under state o r federal law for the person to possess.

(b) A [IN CIRCUMSTANCES DESCRIBED IN (a)(1) - (a)(3) OF THIS

SECTION, THE] person who is not justified in using force in self-delense in the

? 4
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circum stances listed in (a)(1) - (3) of this section is justified in using [CLAIMING 

THE DEFENSE OF JUSTIFICATION MAY USE NONDEADLY] force in self- 

defense if that person has withdrawn from the encounter and effectively 

communicated the withdrawal to the other person, but the other person persists in 

continuing the incident by the use of unlawful force.

* Sec. 3. AS 11.81.335 is amended to read:

Sec. 11.81.335. Justification: Use of deadly force in defense of self, (a) 

Except as provided in (b) of this section, a person who is justified in using 

nondeadly force in self-defense under AS 11.81.330 may use deadl) force in self- 

defense upon another person when and to the exfent

[(1) THE USE OF NONDEADLY FORCE IS JUSTIFIED UNDER 

AS 11.81.330; AND

(2)J *.ne person reasonably believes the use of deadly force is necessary 

for self-defense [SELF DEFENSE] against death, serious physical injury, kidnapping, 

sexual assault in the first degree, sexual assault in the second degree, sexual abuse of 

a m inor in the first degree, oi roubery in any degree.

fb) A person may not use deadly force under this section if the person knows 

that, with complete personal safety and with complete safety as to others being 

defended, the person can avoid the necessity of using deadly force by leaving the 

area of the encounte r  [RETREATING], except there is no duty to leave the area 

[RETREAT] if the person is

(1) onpremises

(A) that [WHICH] the person owns or leaseŝ ,

(B) where the person resides, tem porarily or perm anently;

o r

(C) as a guest o r express o r implied agent of the owner, 

lessor, o r resident [AND THE PERSON IS NOT THE INITIAL 

AGGRESSOR]; [OR]

(2) a peace officer acting within the scope and authority of the officer’s 

employment or a person assisting a peace officer under AS 11.81.380^

(3) in a building where the person w orks in the ordinary  course of

-3-
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the person 's employment: or

(4) protecting a child o r a m em ber of the person's household.

* Sec. 4. AS 11.81.340 is amended to read:

Sec. 11.81.340. Justification: Use of force in defense of a th ird  person. A 

person is justified in using [MAY USE] force upon another wren and to the extent 

the person reasonably believes it is necessary to defend a third person when, under the 

circumstances as the person c'aiming defense of another [THE DEFENSE OF 

JUSTIFICATION] reasonably bedeves them to be, the third person would be justifiec 

under AS 11.81.330 or 11.81.335 in using that degree of force for self-defense [SELF 

DEFENSE].

* Sec. 5. AS 11.81.350(c) is amended to lead:

(c) A person in possession or control of any premises, or a guest o r  an express 

or implied agent of that pejson, may use

(1) nondeadly force upon another when and to tiit extent the person 

reasonably believes it is necessary to terminate what the person reasonably believes to 

be the commission or attempted commission by the other of criminal trespass in any 

degree upon the premises;

(2) deadly force upon another when and to the extent the person 

reasonably believes it is necessary to terminate what the person reasonably believes to 

be a burglary in any degree occurring in an occupied dwelling or building.

* Zac. 6. AS 11.81.350 is amended by adding new subsections to read:

(e) A person

(1) in a vehicle, or forcibly removed from a vehicle, may use deadly 

force upon another when and to the extent the person reasonably believes it is 

necessary ro terminate what the person reasonably believes to be a carjacking of that 

vehicle;

(2) outside of a vehicle may use deadly force upon another when and 

to the extent the person reasonably believes it is necessary to terminate what the 

person reasonably believes to be the theft of that vehicle when another person, other 

than the perceived offender, is inside of the vehicle.

(f) A person justified in using force under this section does not have a duty to

WORK DRAFT WORK DRAFT 24-LS1025\Y
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leave or attempt to leave the area of the encounter before using force.

(g) In (e) ^f this section, "carjacking" means the robbery of a person in 

possession of p  vehicle; "vehicle" means a "motor vehicle" as defined in 

AS 28.40.100, an aircraft, or a watercraft.

* Sec. 7. AS 11.81.350(d) is repealed.

/*
e" I
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CS FOR SENATE BILL NO. 200( )

IN THE IJEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

B Y

O ffe r e d :

R e fe r r e d :

S p o a s o r ( s ) :  S E N A T O R S  T H E R R IA U L T , D y so n , H u g g in s

A BILL 

FOR AN ACT ENTITLED

'An Act relating to defense of self, other persons, property, o r services."

3E IT ENACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 09.65 is amended by adding a new section to read:

Sec. 09.65.330. Im m unity: Use of defensive force, (a) A person who uses 

force in defense of self, other persons, or property as permitted in AS 11.81 is not 

lia’ 'e for the death of or injury to the person against whom the force ^as intended to 

be used, unless the person against whom force was used was a

(1) peace officer, whether on or off duty, who was engaged in the 

performance of official duties; or

(2) fire fighter, emergency medical technician, or paramedic engaged 

in the performance of official duties.

(b) The court shall award reasonable attorney fees, court costs, compensation 

for loss of income, and all expenses incurred by the defendant in defense of a civil 

action brought by a plaintiff if the court finds that the defendant is not liable under (a) 

of this section.
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1 * Sec. 2. AS 11.81.330 is amended to read:

2 Sec. 11.81.330. Justification: Use of nondeadly force in defense of self, (a)

3 A person is justified in using [MAY USE] nondeadly force upon another when and to

4 the extent the person reasonably believes it is necessary for self-defense [SELF

5 DEFENSE] against what the person reasonably believes to be the use of unlawful

6 force by the other person , unless

7 1 (1) the person used the force in [INVOLVED WAS THE PRODUCT

8 OF] mutual cornbat not authorized by law;

9 (2) the person claiming self-defense [THE DEFENSE OF

10 JUSTIFICATION] provoked the other's conduct with intent to cause physical injury to

11 the other;

12 (3) the person claiming self-defense [THE DEFENSE OF

13 JUSTIFICATIOlT] was the initial aggressor; [OR]

14 (4) the force used [APPLIED] was the result of using a deadly weapon

15 or dangerous instrum ent the person claiming self-defense [THE DEFENSE OF

16 JUSTIFICATION] possessed while

17 (A) acting alone or with others to further a felony criminal

18 objective of the person or one or more other persons; or

19 (B) a participant in a felony transaction or purported

20 transaction or in immediate flight from a felony transaction or purported

21 transaction in violation of AS 11.71$

22 CC) acting alone or with others with in ten t to establish or

23 m aintain control over a geographic area o r neighborhood, or in response

WORK DRAFT WORK DRAFT 24-LS1025\Y

24 II to jerceived conduct hv a rival or perceived rival, or a m ember or
4 v

25 perceived m em ber o f a rival group, for control over the area, it the person
I; v

26 using deadly fort \  or the group on whose behalf the person is acting, has

27 a history or reputation fo r violence among civilians; or

28 CP) i f  the weapon used by the person was a firearm  that

29 was illegal under state or federal law for the person to possess

30 | (b) A [IN CIRCUMSTANCES DESCRIBED IN (a)(1) - (a)(3) OF THIS

31 SECTION, THE] person who is not justified in using force in self-defense in the

CSSB 200( ) -2-
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circumstances listed in (a)(1) - (3) of this section is justified in using [CLAIMING
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THE DEFENSE OF JUSTIFICATION MAY USE NONDEADLY] force in self- 

defense if that person has withdrawn from the encounter and effectively 

communicated the withdrawal to the other person, but the other person persists in 

continuing the incident by the use of unlawful force.

* Sec. 3. AS 11.81.335 is amended to read:

Sec. 11.81.335. Justification: Use of deadly force in defense o f self, (a) 

Except as provided in (b) of this section, a person who is justified in using 

nondeadly force in self-defense under AS 11.81.330 may use deadly force in self- 

defense upon another person when and to the extent

[(1) THE USE OF NONDEADLY FORCE IS JUSTIFIED UNDER 

AS 11.81.330; AND

(2)] the person reasonably believes the use of deadly force is necessary 

for self-defense [SELF DEFENSE, against death, serious physical injury, kidnapping, 

sexual assault in the first degree, sexual assault in the second degree, sexual abuse of 

a m inor in the first degree, or robbery in any degree.

(b) A person may not use deadly force under this section if the person knows 

that, with complete personal safety and with complete safety as to others being 

defended, the person can avoid the necessity of using deadly force by leaving the 

area of the encounte r  [RETREATING], except there is no duly to leave the area 

[RETREAT] if the person is

(1) on premises

(Â  that [WHICH] the person owns or leases^

(B) where the person resides, tem porarily o r perm anently;

o r

(C) as a guest o r express o r implied /.gent of the owner, 

lessor, o r resident [AND THE PERSON IS NOT THE INITIAL 

AGGRESSOR]; [OR]

(2) a peace officer acting within the scope and authority of the officer's 

employment or a person assisting a peace officer under AS 11.81.380^

(3) in a building where the person works jr. the ordinary  course of

-3-
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1 || the person's employment: or
2 || (4) protecting a ch ild  o r a m em ber o f the person's househo ld .
3 II * Sec. 4. AS 11.81.340 is amended to read:

4 Sec. 11.81.340. Justifica tion : Use o f force in defense o f a th ird  person. A
5 ! person is ju stif ie d  in using [MAY USE] force upon another when and to the extent

6 the person reasonably believes it is necessary to defend a third person when, under the

7 circumstances as the person claiming defense o f ano ther [THE DEFENSE OF

8 JUSTIFICATION] reasonably believes them to be, the third person would be justified

9 under AS 11.81.330 or 11.81.335 in using that degree of force for self-defense [SELF

10 DEFENSE].

11 * Sec. 5. AS 11.81.350(c) is amended to read:

12 | (c) A person in possession or control of any premises, or a guest oi an express

13 or implied agent of that person, may use

14 (1) nondeadly force upon another when and to the extent the person

15 reasonably believes it is necessary to terminate what the person reasonably believes to

16 be the commission or attempted commission by the other of criminal trespass in any

17 degree upon the premises;

18 (2) deadly force upon another when and to the extent the person

19 reasonably believes it is necessary to terminate what the person reasonably believes to

20 be a burglary in any degree occurring in an occupied dwelling or building.

21 * Sec. 6. AS 11.81.350 is amended by adding new subsections to read:

22 (e) A person

23 (1) in a vehicle, or forcibly removed from a vehicle, may use deadly

24 force upon another when and to the extent the person reasonably believes it is

25 necessary to terminate whet the person reasonably believes to be a caijaclcing of that

26 vehicie;

27 (2) outside ci a vehicle may use deadly force upon another when and

28 to the extent the person reasonably believes it is necessary to terminate what the

29 person reasonably believes to be the theft of that vehicle when another person, other

30 than the percoiv;d offender, is inside of the vehicle.

31
\ -/tv.' > ! , . '

(f) A  person justified in using force under this section does not have a duty to
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w
leave or attempt to leave the area of the encounter before using force. t rJ‘

(g) In (e) of this section, "caijacking1' means the robbery of a person in 

possession of a vehicle; "vehicle" means a "motor vehicle" as defined in 

AS 28.40.100, an aircraft, or a watercraft.

* Sec. 7. AS 11.81.350(d) is repealed.

*

L
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Sec. 11.81.330. J u s t if ic a t io n : G en e ra l R e q u irem e n ts  fo r  use  o f  fo rce  in de fen se  o f 
s e lf  o r o th e rs .

(a) A person may use nondeadly force upon another when and to the extent the 
person reasonably believes it is necessary for self defense against what the person 
reasonably believes to be the use of unlawful force, unless the person claiming self 
defense

(1) used the force in mutual combat not authorized by law;
(2) provoked the other's conduct with intent to cause physical injury to the

other; or
(3) was the initial aggressor.

(b) A person who is prohibited from using force in circums.ances described in (a) 
o f this section, is authorized to use force in self defense if that person has withdrawn 
from the encounter and effectively communicated the withdrawal to the other person, but 
the other person persists in continuing to use unlawful force.

Sec. 11.81.335. J u s t i f ic a t io n :  Use o f d e a d ly  fo rce  in  de fen se  o f  s e lf  o r  o th e rs .
(a) Except as provided in O5) o f this section, a person who is authorized to use 

nondeadly force under AS 11.81.330 may also use deadly force when and to the extent 
the person reasonably believes deadly force is necessary for self defense against death, 
serious physical injury, kidnapping, sexual assault In the first degree, sexual assault in the 
second degree, sexual abuse o f a minor in the first degree, or robbery in any degree, 
unless the deadly force was the result of the person using a Jeadly weapon or dangerous 
instrument

(1) while acting alone or with others with intent to further a felony criminal 
objective o f the person or one or more other persons;

(2) while acting alone or with others with intern to establish or maintain 
control over a geographic area or neighborhood, or in response to perceived 
conduct by a rival or perceived rival, or a member or perceived member of a rival 
group, for control over the area, if  the person using deadly force, or the group on 
whose behalf the person is acting, has a history or reputation for violence among 
civilians;

(3) while a participant in a felony transaction or purported transaction or in 
immediate flight from a felony transaction or purported transaction in violation of 
AS 11.71; or n ,

(4) if  the weapon used by the person was a firearm that was illegal under 
(___ state or federal law for the person to possess. ^

(b) A person authorized to use deadly force under this section may do so unless 
the person knows that, with complete personal safety and with complete safety as to 
others being defended, the person can avoid the necessity of using deadly force by 
leaving the area of the encounter, except the person is not required to leave if  the person 
is (1

(1) on premises that the person owns or leases, or where the person 
resides, temporarily or permanently, or a guest or express or implied agent of 
the owner, lessor or resident;



(2) in a building where the person works in the ordinary course o f the 
person’s employment; or

(3) protecting the person’s child or a member o f the person’s household;
or

(4) a peace officer acting within the scope and authority o f the officer's 
employment or a persor. assisting a peace officer under AS 11.81.380.

Sec. 11.81.340. Justification: Use of force in defense of a th ird  person.
A person may use force upon another when and to the extent the person reasonably 
believes it is necessary to defend a third person when, under the circumstances as the 
person claiming the defense of justification reason bly believes them to be, the third 
person would be justified under AS 11.81.330 or 1 1.81.335 in using that degree o f force 
for self defei.se.

Sec. 11.81.350. Justification: Use of force in defense of property and premises.
(a) A person may use nondeadly force upon another when and to the extent the 

person reasonably believes it i« necessary to terminate what the person reasonably 
believes to be tb*» amission or attempte commission by the other o f an unlawful 
taking or damaging j f  property or services.

(b) A person may use deadly force upon another when and to the extent the person 
reasonably believes it necessary to terminate what the person reasonably believes to be 
the commission or attempted commission of arson upon a dwelling or occupied building.

(c) A person in possession or control o f any premises, or a guest or an express or 
implied agent of that person, may use

(1) nondeadly force upon another when and to the extent the person 
reasonably believes it is necessary to terminate what the person reasonably believes to be 
the commission or attempted commission by the other o f criminal trespass in any degree 
upon the premises;

(2) deadly force upon another when and to the extent the person reasonably 
believes it is necessary to terminate what the person r ;asonably believes to be a burglary 
in any degree occurring in an occupied dwelling or building.

(d) A person
(1) in a motor vehicle, or forcibly removed from the vehicle, may use 

deadly force upon another when and to the extent the pei&on reasonably believes it is 
necessary to terminate what the person reasonably believes to be a carjacking of that 
motor vehicle;

(2) outside a motor vehicle may use deadly force upon another when and to 
the extent the person reasonably believes it is necessary to terminate what the person 
reasonably believes to be the theft of that motor vehicle when another person, other than 
the perceived offender, is inside the vehicle.

(e) A person authorized under this section to terminate a burglary, arson, J 
carjacking or vehicle theft has no duty to retreat. o q ^

•  '
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*Sec. 2. AS 1 1.81.300 is am ended to read:
Sec. 11.81.330. Justification: G e n era l R eq u irem en ts  for use [USE] o f  
[N O N D EA D LY ] force in defense o f  se lf  o r  o th e rs .

(a) A person m ay use nondeadly force upon another when and to the extent the 
person reasonably believes it is necessary for se lf  defense against w hat the person 
reasonably believes to be the use o f  unlawful force [BY TH E OTHER], unless the 
perso n  c la im ing  self defense

(1) used the force in [IN V O LV ED  W AS THE PRO D U CT OF] m utual com bat not 
authorized by law;

(2) [THE PERSON C LA IM IN G  TH E D EFEN SE OF JU STIFIC A TIO N ] 
provoked the other's conduct w ith intent to cause physical injury to the other; o r

(3) [THE PERSON C LA IM IN G  TH E D EFEN SE OF JU STIFIC A TIO N ] was the 
initial aggressor[; OR

(4) THE FORCE A PPLIED  W AS THE RESULT OF U SING A D EA D LY  
W EA PO N  THE PERSON CLA IM IN G  TH E D EFEN SE OF JU STIFIC A TIO N  
PO SSESSED  W H ILE

(A) ACTING A LO N E OR W H  H O TH ERS TO  FU R TH ER  A FELO N Y  
CRIM INA L O BJECTIV E O F TH E PERSON O R O N E OR M O R E OTHER 
PERSONS; OR

(B) A PA RTICIPA N T IN A FELO N Y  TRA N SA CTIO N  O R  PU RPO RTED  
TR A N SA C TIO N  OR IN IM M ED IA TE FLIG H T FROM  A FELO N Y  TR A N SA C TIO N  
O R PU RPO RTED  TRA N SA C TIO N  IN V IO LA TIO N  OF AS 11.71].

(b) A person  w ho is p ro h ib ited  from  usin<i force in [IN] circum stances 
described in (a )[( l)  - (a)(3)] o f  this section, is au th o rized  to  use force in self 
defense lTH E PERSO N  CLA IM IN G  TH E DEFENSE OF JU STIFIC A TIO N  M AY USE 
N O N D EA D LY  FORCE] if  that person has w ithdraw n from the encounter and effectively 
com m unicated the w ithdraw al to the other person, but the other person persists in 
continuing to use [THE IN C ID EN T BY THE USE OF] unlawful force.

*Sec. 3. AS 1 1.81.335 is am ended to read:
Sec. 11.81.335. Justification: Use o f  deadly force in defense o f  s e lf  o r  o th e rs .

(a) Except as provided in (b) o f  this section, a person w ho is au th o riz ed  to use 
n o n d ead ly  force u n d e r AS 11.81.330 m ay also [M AY] use deadly force [UPON 
A N O TH ER PERSON] when and to the extent the person reasonably believes [THE USE 
OF] deadly force is necessary for se lf  defense against death, serious physical injury, 
kidnapping, sexual assault in the first degree, sexual assault in the second degree, sexual 
ab u se  o f a m in o r in th e  firs t deg ree , or robbery in any degree, unless th p dead ly  force 
w as the resu lt o f  the person  using  a d ead ly  w eapon  o r d a n g e ro u s  insti m en t

(1) w hile ac ting  a lone o r w ith  o th e rs , w ith  in te n t to  fu r th e r  a felony 
c rim in a l ob jective o f  the  pe rso n  o r  one o r m o re  o th e r  p e rso n s;

(2) w hile acting  alone o r  w ith  o th ers  w ith  in te n t to  estab lish  o r  
m a in ta in  c o n tro l over a g eo g rap h ic  a re a  o r  n e ig h b o rh o o d , o r  in respo* se to 
perceived  co nduct by  a riv a l o r  perceived  riva l, o r  a m e m b e r o r  p erce ived  
m em b er o f  a riva l g ro u p , fo r co n tro l over th e  a re a , if  th e  perso n  using  dead ly

*Section 1: civil immunity provisions as currently set out in bills



force, o r  the  g ro u p  on w hose b e h a lf  the  person  is acting , has a h is to ry  o r
re p u ta tio n  fo r v io lence am ong  c iv ilian s:

(3) w hile a p a r tic ip a n t in a felony tra n sac tio n  o r p u rp o r te d  tran sac tio n  
o r in im m ed ia te  flight from  a felony tra n sac tio n  o r  p u rp o r te d  tra n sa c tio n  in 
v io la tion  o f  AS 11.71; o r

(4) if  th e  w eapon  used bv the person  w as a f ire a rm  th a t  w as illegal 
u n d e r  s ta te  o r  fed era l law  fo r the  pe rso n  to possess.

(b) A person a u th o riz e d  to [M AY NOT] use deadly force under this 
section m ay  do so unless [IF] the person know s that, with com plete personal safety and 
w ith com plete safety as to others being  d e fen d ed , the person can avoid  the necessity  o f  
using deadly force by leaving  the  a re a  o f  the  en co u n te r except th e re  is no t d u ty  to 
leave [RETREA TIN G , EX CEPT TH ER E IS N O  DUTY TO  RETREA T] if  the person is

(1) on prem ises th a t [W HICH] the person owns or leases, o r  w h e re  th e  person  
resides, te m p o ra rily  o r  p e rm an en tly , o r a  guest o r ex p ress  o r  im plied  
agen t o f  th e  o w n er, lesso r o r  re s id en t TAND TH E PERSO N  IS N O T THE 
INITIAL A G G RESSO R ];

(2) in a b u ild in g  w h ere  the  pe rso n  w o rk s  in t he o rd in a ry  co u rse  o f  th e  
p e rso n ’s em p lo y m en t;

(3) p ro tec tin g  th e  p e rs o n ’s child  o r  a m em b er o f  the  p e rso n ’s h o u seho ld ; o r
(4) [(2)] a peace officer acting w ithin the scope and authority o f  the officer's 

em ploym ent or a person assisting a peace officer under AS 11.81.380.

*Sec. 4. AS 11.81.350 is am ended to read:.
Sec. 11.81.350. Justification: Use o f  force in defense o f  property and prem ises.

(a) A person m ay use nondeadly force upon another when and to the extent the 
person reasonably believes it is necessary to term inate w hat the person reasonably 
believes to be the com m ission or attem pted com m ission by the other o f  an unlav'ful 
taking or dam aging o f  property  or services.

(b) A person m ay use deadly force upon another when and to the extent the person 
reasonably believes it necessary to term inate w hat the person reasonably believes to be 
the com m ission or attem pted com m ission o f  arson upon a dwelling o r occupied building.

(c) A person in possession or control o f  any prem ises, or a g u est o r  an express or 
im plied agent o f  that person, m ay use

(1) nondeadly force upon another when and to the extent the person 
reasonably believes it is necessary to term inate w hat the person reasonably  believes to bo 
the com m ission or attem pted com m ission by the other o f  criminal trespass in any degree 
upon the prem ises;

(2) deadly force upon another w hen and to the extent the person reasonably 
believes it is necessary to term inate w hat the person reasonably believes to be a burglary 
in any degree occurring in an occupied dw elling or building.

(d) A person
(1) in a m o to r vehicle, o r  fo rcib ly  rem oved  from  th e  vehicle, m ay use dead ly  

force upon  a n o th e r  w hen an d  to  the  ex ten t the  person  re a so n a b ly  believes 
it is necessa ry  to  te rm in a te  w h a t the  person  reaso n ab ly  believes to be a 
c a r ja c k in g  o f  th a t  m o to r vehicle:

4



(2) o u ts id e  a m o to r vehicle  m ay  use d ead ly  fo rce  upon  a n o th e r  w hen  a n d  to
the  ex ten t th e  p e rso n  rea so n ab ly  believes it is n ecessary  to  te rm in a te  w h a t 
the  perso n  rea so n ab ly  believes to be the th e ft o f  th a t m o to r vehicle  w hen 
a n o th e r  p erson , o th e r  th a n  th e  perceived  o ffender, is in side  the  v e h ic le JA
PERSO N  M AY  U SE DEA D LY  FO RCE U N D ER C IR C U M STA N C ES 
D ESCRIBED  IN (a) OR (c)(1) O F TH IS SECTIO N  O N LY  W HEN A N D  TO  
TH E EX TEN T TH E U SE OF D EA D LY  FO RCE IS JU STIFIED  U N D ER 
O TH ER  SECTIO N S OF TH IS CH A PTER.] (T his rep ea l is needed  becau se  if 
we d o n ’t  re q u ire  em ployees to  r e tre a t  from  th e ir  business p rem ises , it 
m eans a  sh o p k eep e r could  sh oo t sh o p lifte rs .)

(e) A p e rso n  a u th o riz ed  u n d e r  th is  section  to  te rm in a te  a b u rg la ry , ar^on , 
ca r jack in g  o r vehicle  th e ft has no d u ty  to  re tre a t.

5
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TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY S E N A T O R  T H E R R IA U L T

In tro d u c e d : 5/10/05 

R e fe r re d : J u d ic ia r y

SEN A TE BILL NO. 200

IN THE LEGISLATURE OF THE STATE OF ALASKA

A B IL L  

FOR AN A C T  E N T IT L E D

1 "An Act relating to defense of self, other persons, and property."

2 BE IT  E N A C TE D  BY T H E  L E G IS L A T U R E  OF T H E  STA TE O F ALASKA :

3 * Section 1. AS 09.65 is amended by adding a new section to read:

4 Sec. 09.65.330. Immunity: use of defensive force, (a) A person who uses

5 force in defense o f self, other persons, or property as permitted in AS 11.81 is immune

6 from civil liability for the use of that force unless the person against whom force was

7 used was a peace officer who was engaged in the performance of official duties and

8 the officer identified the officer in accordance with any applicable law or the person

Q using force knew or reasonably should have known that the person was a peace

10 officer.

11 (b) The court shall award reasonable attorney fees, court costs, compensation

12 for loss of income, and all expenses incurred by the defendant in defense of any civil

13 action brought by a plaintiff if  the court finds that the defendant is immune from

14 liability under (a) o f this section.

15 * Sec. 2. AS 11.81.335 is amended to read:

S B 0200A  - I -  SIB 200
N ew  T e x t  U n a e r l i n e d  [D E L E T E D  T E X T  B R A C K ET ED ]
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Sec. 11.81.335. Justification: Use of deadly force in defense of self, (a)

Except as provided in (b) of this section, a person may use deadly force upon another 

person when and to the extent

(1) the use of nondeadly force is justified under AS 11.81.330; and

(2) the person reasonably believes the use of deadly force is necessary 

for self defense against death, serious physical injury, kidnapping, sexual assault 

sexual abuse of a minor [IN THE I IRST DEGREE, SEXUAL ASSAULT IN THE  

SECOND DEGREE], or robbery in any degree.

(b) A person may not use deadly force under this section if the person knows 

to a certainty that, with complete personal safety and with complete safety as to 

others, the person can avoid the necessity of using deadly force by retreating, except 

there is no duty to retreat if the person is

(1) anv place where the person has a right to be [ON PREMISES 

WHICH THE PERSON OWNS OR LEASES] and the person is not the initial 

agg—ssor; or

(2) a peace officer acting within the scope and authority of the officer's 

employment or a person assisting a peace off er under AS 11.81.380.

' Sec. 3. AS 11.81.340 is amended by adding a new subsection to read:

(b) Notwithstanding (a) of this section, a person may use deadly force upon 

another when and to the extent the person reasonably believes a child is in imminent 

threat of death, serious physical injury, kidnapping, sexual assault, sexual abuse of a 

minor, or robbery in any degree.

Sec. 4. AS 11.81.350 is amended by adding a new subsection to read:

(e) A person

(1) in a motor vehicle may use deadly force upon another when and to 

the extent the person reasonably believes it is necessary to terminate what the person 

reasonably believes to be a carjacking of that motor vehicle;

(2) outside of a motor vehicle may use deadly force upon another when 

and to the extent the person reasonably believes it is necessary to terminate what the 

person reasonably believes to be the theft of that motor vehicle when another person, 

other than the perceived offender, is inside of the vehicle.

SB  200 -2-
N ew  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K ET ED ]
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Section Analysis SB 200

Section 1.

• SB 200 amends the Code of Civil Procedure, Title 9,by adding immunity from civil 
liability for use of force unless the person is a pe..:e officer engaged in performing his 
or her official duties and he or she identified himself or herself as a peace officer.

• This section also provides for reasonable attorney fees, court, costs, 
compensation for loss of income, and all expenses incurred as a result o f such a 
civil action.

Section 2.

• Under current law a person can use deadly force in a situation allowing non-deadly 
force if the person believes deadly force is needed to prevent death, serious injury, 
kidnapping and sexual assault.

• Section 2(a) adds sexual abuse of a minor as a reason to use deadly force
• SB bill expands “no re trea t” to anyplace a person has a right to be, such as their 

car, business, o r on a sidewalk coming home from a movie
• (Note: “No duty to retreat” already applies in Alaska in your home.)

Section 3:

Provides deadly force can be used, and “no re trea t” is in effect, when necessary to
protect a child from im m inent threat of death, serious physical injury, kidnapping,
sexual assault, or sexual abuse.

Section 4:

Provides a person, inside or outside a vehicle being carjacked, may use force to
prevent the crime.



A. Establishes, in law, the presumption that a criminal who forcibly enters or intrudes into your home or occupied vehicle is there to cause death or great bodily harm, therefore a person may use any manner of force, including deadly force, against that person.

B. Removes the "duty to retreat" if you are attacked in any place you have a right to be. You no longer have to turn your back on a criminal and try to run when attacked. Instead, you may stand your ground and fight back, meeting force with force, including deadly force, if you reasonably believe it is necessary to prevent death or great bodily harm to yourself or others.

M a jo r  components o f SB 200

C. Provides that persons using force authorized by »aw shall not be prosecuted for using such force.

D. Prohibits criminals and their families from suing victims for injuring or killing the criminals who have attacked them.

E. Prohibits use of such force against a law enforcement officer at any time or under any conditions.
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Alan Korwin 
BLOOM FIELD PRESS

4718 E. Cactus #440 • Phoenix. AZ 85032 • 1-800-707-4020 
In Phoenix metro area: 602-996-4020

G U N L A W S . C O M
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F l o r i d a  ’ ’ C a s t l e  D o c t r i n e ”  P r o t e c t s  t h e  I n n o c e n t  

P u t s  J u d i c i a r y  o n  t h e  s i d e  o f  c r i m e  v i c t i m s

N ew s m ed ia  gets it  c o m p le te ly  w ro n g

On March 23, 2005, The Florida Senate passed SB-436, the "Castle Doctrine" unanimously, by a vote of 
39 YEAS to zero NAYS. They know something about this bill.

On April 5, The Florida House passed SB-436, "Castle Doctrine" by a vote of 94 YEAS to 20 NAYS, a 
margin of better than four to one.

On April 26, Governor Jeb Bush SIGNED SB-436, the "Casth atrine" into law (Chapter No. 2005- 
27) It takes effect on October 1, 2005.

The news media nationwide started in immediately with its “Gunshine State,” blood in the streets, Dirty 
Harry, vigilante, irrational mass murder nonsense, mythologies, lies and blatant unethical behavior.

A great deal of erroneous information has been written, published and spoken about Florida's new 
"Castle Doctrine" law.

Claims that the new law will turn Florida into the Wild West are not only an insult to intelligent people 
but give a patently false portrait of what the bill actually does.

The Florida "C astle Doctrine" law basically does three things:

One: It establishes, in law, the presumption that a criminal who forcibly enters or intrudes into your 
home or occupied vehicle is there to cause death or great bodily harm, therefore a person may use any 
manner of force, including deadly force, against that person.

Two: It removes the "duty to retreat" if you are attacked in any place you have a right to be. You no 
longer have to turn your back on a criminal and try to run when attacked. Instead, you may stand your 
ground and fight back, meeting force with force, including deadly force, if you reasonably believe it is

http :/ /w w \\.gunlaws.com /FloridaCastleDoc trine.htm 1/2/2005
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necessary to prevent death or great bodily harm to yourself or others. [This is an American right 
repeatedly recognized in Supreme Court gun cases.]

Three: It provides that persons using force authorized by law shall not be prosecuted for using such 
force.

It also prohibits criminals and their families from suing victims for injuring or killing the criminals who 
have attacked them.

In short, it gives rights back to law abiding people and forces judges and prosecutors who are prone to 
coddling criminals to instead focus on protecting victims.

SO -- is this the impression you got from the news? Why not? Aren’t media people impartial purveyors 
of objective facts, with no bias or sph'., faithfully and accurately reporting the news? Everyone who 
believes that’s an accurate description of the news media please raise your hand. See? No hands go up. 
Despite their protests otherwise, the news media has, in general, and especially with respect to gun 
issues, become an outrageous purveyor of agenda-driven nonsense on the dark side of the force.

Home Books N ational D irectory Position Papers FAQ New S tuff O rder

Alan Korwin 
BLOOM FIELD PRESS

4 7 1 8  E. C a c t u s  # 4 4 0  • P h o e n ix .  AZ 8 5 0 3 2  • 1 -8 0 0 -7 0 7 -4 0 2 0  
In P h o e n ix  m e i r o  a r e a :  6 0 2 -9 9 6 - 4 0 2 0

G U N L A W S . C O M

g u n l a w s . c o m  and bloomfieldpress.com are domains owned by Alan Korwin. 

Alan is a nationally recognized author of numerous books 

on gun laws and other topics.

If you like this site you'll like his books. Take a look

http ://www .gun laws.com /F loridaCastleDoctrine .h tm 11/2/2005
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www.NRAILA.org

"Castle Doctrine" Self-Defense Law

Tuesday, April 26, 2005

G o v .  B u s h  S i g n s  F l o r i d a ’ s  N e w  

“ C a s t l e  D o c t r i n e ”  S e l f - D e f e n s e  L a w

Fairfax, VA -  Today, in a ceremony at the state capitol, Gov. Jeb Bush signed Florida’s “Castle 
Doctrine” 'SB-436) into law. Sponsored by Senator Durell Peaden and Representative Dennis Baxley, 
the bill unanimously passed the Senate and overwhelmingly passed in the House, 94-20.

Prior to signing the National Rifle Association (NRA) supported bill, Gov. Jeb Bush stated, "It's a good, 
commonsense, anti-crime issue."

The "Castle Doctrine" simply says that if a criminal breaks into your home, your occupied vehicl 
your place of business, you may presume he is there to do bodily harm and you may use an\ force 
against him.

It also removes the “duty to retreat” if you are attacked in any place you have a right to be.

Furthermore, this law provides protection from criminal prosecution and civil litigation for those who 
defend themselves from criminal attack.

Past National Rifle Association (NRA) president and current Executive Director of Unified Sportsmen 
of Florida, Marion P. Hammer, stated, "Existing law is on the side of the criminal. The new law is on 
the side of the law-abiding victim.”

She continued, “To suggest that you can't defend yourself against a rapist who's trying to drag you into 
an alley or against a carjacker who's trying to drag you out of your car is nonsense. The ability to 
protect yourself, your children, or your spouse is important, no matter where vou are.

“I want to thank Governor Bush and the bill sponsors. Sen. Peaden and Rep. Baxley, for supporting this 
vital measure. This law is about affirming that your home is your castle and, in Florida, you have a right 
to be absolutely safe inside its walls,” Hammer concluded.

- n r a —

Established in 1871, the National Rifle Association is America's oldest civil rights and sportsmen s 
group. Four million members strong, NRA continues its mission to uphold Second Amendment rights 
and advocates enforcement of existing laws against violent offenders to reduce crime. The Association

h ttp ://w ww .nraila.org/News/Read/Releases.aspx?ID=5685 11/2/2005

http://www.NRAILA.org
http://www.NRAILA.org
http://www.nraila.org/News/Read/Releases.aspx?ID=5685


Page 2 o f2

I

remains the nation's leader in firearm education and training for law-abiding gun owners, law 
enforcement and the armed services.

Find this item at: http://ww»v.nraila.org/News/Read/Releases.aspx?ID=5685
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Analysis: Fla.'s castle law is win for gun advocates
By P e t e r  Roff
U P !  S e n i o r  P o l i t i c a l  A n a l y s t

Washington, DC, Apr. 26 (UPI) -- The 1968 
murder of U.S. Sen. Robert F. Kennedy, D- 
N.Y., set in motion a series of events leading 
to the passage of landmark gun-control 
legislation. Over the next 30 years 
proponents of greater regulation on the sale 
and private ownership of guns gained 
considerable ground throughout the United 
States.
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Need Your Help Now

O r c a l l  to  d o n a t e  a t

1 800 HELP NOW
IM C. c*»

In recent years, however, the pendulum has 
swung back the other way. Now, it is the 
supporters of gun rights —  rather than those 
who have as their ultimate objective the
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abolition of the right to own a firearm -- who 
are winning political victories.

The latest battle is in the state of Florida, 
where Republican Gov. Jeb Bush signed 
legislation Tuesday allowing citizens to "meet 
force w h force" when attacked outside their 
homes.

Under the old law, something that is the case 
in many states, citizens under attack are 
considered to have a duty to retreat 
whenever possible. They put themselves in 
jeopardy If they defend against assaults by 
criminals through the use of potentially 
deadly force instead of running away if they 
have the chance. The new lav/, which passed 
unanimously in the Florida Senate and by a 
vote of 94 to 20 in the Florida House of 
Representatives, allows citizens the freedom 
to presume a criminal who breaks into their 
home, their car or their place of b u ':ness 
intends to inflict bodily harm and makes it 
permissible to use force as a defense.

Pro-gun activists have nicknamed the new law 
the "Castle Doctrine," which also provides 
protection against criminal prosecution and 
civil litigation for those citizens who use force 
to defend themselves against criminals.
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HealthBiz: Pey-4- 
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Marion P. Hammer, executive director o f the 
Unified Sportsmen of Florida, described the 
new law as reversing the inequity that exists 
in the current co "Existing law is on the 
side of the criminal. The new law is on the 
side of the law-abiding victim ," said Hammer, 
a former president of the 4.5 m illion-m ember 
National Rifle Association.

The passage of the Castle Doctrine legislation 
is the latest in a string of successes for 
supporters of the Second Amendment going 
back to the m id-1990s when, through 
initiatives like the NRA's CrimeStrike, gun- 
rights advocates began to push for legislation 
and ballot measures that would turn the gun
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debate into a discussion of crime and 
criminals.

One of the earliest examples is in Virginia, 
where gun controllers scored a major success 
when they persuaded Democrat Gov. L. 
Douglas Wilder to support legislation banning 
the purchase of more than one gun per month 
in the commonwealth.

Considered a model for the nation, gun 
opponents intended to take the measure from 
state to state, the argument being that no 
reasonable person would seek to buy more 
than one gun per year —  let alone per month. 
That changed, however, during Virginia's 
1993 gubernatorial race when the pro-gun- 
control candidate, Democrat Attorney General 
Mary Sue Terry, saw her almost 20-point lead 
in the polls evaporate after Republican 
George Allen decided to propose abolishing 
parole. Asked to choose between being 
tougher on guns or tougher on convicted 
criminals, Virginia voters chose the latter and 
elected Allen in a landslide.

Another seminal shift in the gun debate came 
as activists in states like California placed and 
passed measures on the ballot that would 
make a life sentence without parole 
mandatory after a third felony conviction. 
Again, the emphasis on criminals over the 
guns they might use helped refocus the 
discussion.

Other defeats for the gun-control lobby 
include its failure to close the so-called gun- 
show loophole and the failure of the GOP- 
controlled Congress to consider extending the 
Clinton-era ban on the sale on some so-called 
assault-style weapons, guns that made the 
banned list more because of the way they 
looked than because of their capacity vis-a- 
vis other firearms. The NRA's embrace of the 
jO-called insta-check system, an instant 
background check performed on those who 
wish to purchase a firearm, also worked to its

http://vvww.washtimes.corn/upi ■breakiiig/20050426 -044145-2154i.htm
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advantage. The proponents of greater gun 
control had expected the gun-rights group to 
oppose the measure and were thrown for a 
loop when they endorsed it.

Another pending defeat is the almost certain 
passage, sometime in the next few years at 
most, of legislation protecting firearms 
manufacturers from product-liability suits 
arising out of the unlawful use of the guns 
they sell. Some gun-control advocates argue 
these lawsuits could bankrupt the U.S. gun 
industry, a helpful step in their effort to 
reduce the number of private firearms in the 
United States.

The new so-called Castle Law, like the NRA- 
backed effort in favor of so-called must issue 
concealed carry legislation, will likely be 
pushed from state to state now that it has 
been enacted in Florida. This raises the 
hackles of leaders in the gun-control 
movement like Sarah Brady, who told the 
Washington Post she was "in absolute shock" 
over the news the law had passed.

Castle Law opponents like Dan Gelber, a 
Democratic state representative from Miami 
Beach, maintain it is an invitation to a Wild 
West sort of public square and takes things in 
the wrong direction. "People ought to have to 
walk away if they can," he told the Post.

This is a tough sell, especially when balanced 
against the personal-safety argument made 
by Hammer and others who continue to 
maintain that crime and criminals are the 
problem rather than guns.

"To suggest that you can't defend yourself 
against a rapist who's trying to drag you into 
an alley or against a carjacker who's trying to 
drag you out of your car is nonsense," 
Hammer said. "The ability to protect yourself, 
your children or your spouse is important, no 
matter where you are."
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Last week, Governor Jeb Bush signed a bill that has become known as 
the “Stand Your Ground" law. The law immunizes citizens who use 
deadly force in self-defense against criminal prosecution and civil 
liability.

Critics of the law are afraid it will promote vigilantism. Supporters say 
that it merely brings Florida into line with the majority of other states. 
But the truth is the law goes beyond what other states are doing.

In this column, I'll discuss 
the new law, and argue 
that it is an example of a 
simple reform that was 
hijacked by the NRA.
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attacked outside of one's own home.
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is attacked by Bob.
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a  s e r io u s  in ju ry  o n  h e r .  M o r e o v e r ,  e v e n  if B o b  w a s  a  b u r g l a r  
i n t e r e s t e d  o n ly  in h e r  p r o p e r t y  a n d  s h e  h a d  t h e  o p t i o n  o f  ru n n i n g  
o u t s i d e  o f  h e r  h o u s e  t o  s a f e t y ,  s h e  c o u ld  u s e  d e a d l y  fo r c e  if s h e  w e r e  
r e a s o n a b l y  a f r a id  t h a t  B ob w a s  g o in g  to  inf lic t a  s e r i o u s  in ju ry  o n  h e r  
if s h e  d id  n o t  r u n  a w a y .  P u t  s im p ly ,  s h e  is a l l o w e d  to  " s t a n d  h e r  
g r o u n d . "

T h is  is k n o w n  a s  t h e  " c a s t l e  d o c t r in e "  - -  b a s e d  o n  t h e  m a x i m  t h a t  
" O n e ' s  h o m e  is o n e ' s  c a s t l e "  - -  a n d  it g o v e r n s  t h e  r u l e s  o f  s e l f - d e f e n s e  
fo r  c r im in a l  a n d  t o r t  law  in a l m o s t  e v e r y  s t a t e .

S e c o n d ,  i m a g i n e ,  i n s t e a d ,  t h a t  Lisa is a t t a c k e d  b y  B ob  o n  t h e  s t r e e t  in 
F lo r id a .  In  th i s  i n s t a n c e ,  s h e  c a n n o t  u s e  d e a d l y  f o r c e  if s h e  c a n  r e t r e a t  
s a f e ly  f r o n t "  b .  (F o r  i n s t a n c e ,  s u p p o s e  a  d r u n k e n ,  k n i f e -w ie ld in g  B ob  
c o n f r o n t s  Lisa in f r o n t  o f  a b a r  f e a t u r i n g  a r m e d  b o u n c e r s ,  in to  w h ic h  
Lisa c a n  s a f e ly  e s c a p e . )  S o  e v e n  if L isa  k n o w s  B ob  will kill h e r  if s h e  
" s t a n d s  h e r  g r o u n d , "  s h e  c a n n o t  kill h im  w h i le  st ill b e in g  a b l e  to  
r e t r e a t .

F lo r id a 's  r e t r e a t  d o c t r i n e  r e f l e c t e d  a  c e r t a i n  a t t i t u d e  a m o n g  c o u r t s  
w h ic h  m i g h t  s e e m  q u a i n t  t o d a y ,  b u t  is e a s y  t o  u n d e r s t a n d .  F lorida  
c o u r t s  to o k  t h e  p o s i t io n  t h a t  life w a s  s o  p r e c i o u s  - -  e v e n  t h e  l ives  o f  
p e o p l e  like B ob  - -  t h a t  v ic t im s  o f  v io l e n t  a t t a c k s  s h o u l d  n o t  kill u n l t s s  
it  b e c a m e  a b s o l u t e l y  n e c e s s a r y .

T h e  b o t t o m  line ,  t h e n ,  w a s  t h a t  v ic t im s  h a d  t o  t a k e  a d v a n t a g e  o f  a  
" s a f e "  r e t r e a t  e x c e p t  w h e n  a t t a c k e d  in t h e i r  o w n  h o m e s .  B u t  w h a t  if 
t h e  v ic t im  d o e s n ' t  r e t r e a t ?  W h a t  c o n s e q u e n c e s  fo l low ?  C o u ld  s h e  b e  
p r o s e c u t e d ,  s u e d ,  o r  b o t h ?

In  a l m o s t  e v e r y  s t a t e  e x c e p t  F lo r id a ,  Lisa co y id J .O .t  b e  c r im in a l ly  
p r o s e c u t e d .  In  a  m a j o r i t y  o f  s t a t e s ,  s h e  a l s o  c a n n o t  b e  s u e d  in to r t .

B u t  s o m e  s t a t e s  yy.ouJd a l low  Lisa t o  b e  s u e d .  A nd  t h e  R e s t a t e m e n t  
( S e c o n d )  o f  T o r t s  -- a  c la s s ic  s t a t e m e n t  o f  t o r t  law  p r in c ip l e s  — 
a g r e e s :  I t s  S e c t io n  6 5  w o u ld  stil l a l low  B ob  t o  s u e  L isa fo r  p e r s o n a l  
in j u r i e s  if s h e  r e s p o n d e d  to  h is  u p t u r n e d  k n i f e  w i th  a  g u n s h o t  w h e n  
s h e  c o u ld  h a v e  r e t r e a t e d  sa f e ly .

How the New "Stand Your Ground" Law Changed the "Castle" 
Doctrine

F lo r id a 's  n e w  S t a n d  Y o u r  G r o u n d "  law  c h a n g e s  F lo r id a 's  s e l f - d e f e n s e  
r u l e s  in s e v e r a l  w a y s .

wYYw.timemaltere.com F irs t ,  it is n o w  v e r y  e a s y  t o  in v o k e  t h e  " c a s t l e "  d o c t r i n e  in F lor ida .

U n d e r  t h e  o ld  law ,  a  p e r s o n  w h o  kil led s o m e o n e  in t h e i r  h o m e  h a d  t h e  
b u r d e n  o f  p ro o f  t o  s h o w  t h a t  t h e y  w e r e  in f e a r  fo r  t h e i r  s a f e t y .  N ow, 
all a  p e r s o n  h a s  t o  d o  is e s t a b l i s h  t h a t  t h e  p e r s o n  t h e y  kil led w a s  
" u n la w fu l ly "  a n d  " forc ib ly"  e n t e r i n g  t h e i r  h o m e  w h e n  t h e y  s h o t  t h e  
v ic t im .

T h a t  is b e c a u s e  t h e  n e w  c r e a t e s  a  p r e s u m p t i o n  t h a t  a n y o n e  w h o  
fo rc ib ly  a n d  i l legally  e n t e r s  a  h o m e  is i n t e n t  o n  t h r e a t e n i n g  t h e  l ives  o f  
t h e  p e o p l e  w i th in .  A nd,  a t  l e a s t  a c c o r d i n g  t o  a  r e p o r t  w r i t t e n  fo r  t h e  
J u d ic ia r y  C o m m i t t e e  o f  t h e  F lo r id a  S e n a t e ,  t h a t  p r e s u m p t i o n  is
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c o n c l u s i v e ; it  c a n n o t  b e  r e b u t t e d  w i th  c o n t r a r y  e v i d e n c e .

S o  l e t ' s  5 0  b a c k  to  Lisa a n d  B ob . U n d e r  t h e  o ld  law ,  L isa  w o u ld  h a v e  
h a d  t o  p r o v e  n o t  o n ly  t h a t  B ob  w a s  in h e r  h o m e ,  b u t  a l s o  t h a t  s h e  w a s  
a f r a id  fo r  h e r  life ( o r  t h e  l iv e s  o f  o t h e r s  in t h e  h o u s e ) .  I n  r e a l i t y ,  t h a t  
w a s  o f t e n  e a s y  to  d o  - -  u s u a l ly  j u r i e s  w o u ld  t a k e  t h e  w o r d  o f  a  living 
h o m e o w n e r  o v e r  a d e a d  b u r g l a r  ( e v e n  if t h e  b u r g l a r  w a s  u n a r m e d ) .  
B u t  n o w  L isa ,  in t h e o r y ,  h a s  a  f r e e  h a n d  t o  s h o o t  e v e n  a  p la in ly  
u n a r m e d  b u r o l a r  a s  t o  w h o m  h e  o r  s h e ,  in f a c t ,  f e l t  n o  f e a r  a t  all.

S e c o n d ,  t h e  n e w  F lo r ida  la w  e x p a n d s  t h e  d e f in i t io n  o f  " c a s t l e "  t o  
i n c lu d e  v e h ic l e s  - -  s u c h  a s  c a r s  a n d  b o a t s .  T h is  e x p a n s i o n  t h e  c a s t l e  
d o c t r i n e  w a s  c le a r ly  i n t e n d e d  t o  a d d r e s s  c a r j a c k in g .

T h ird ,  in F lo r id a ,  Lisa c a n  n o w  " s t a n d  h e r  g r o u n d "  e v e n  if s h e  is 
o u t s i d e  o f  h e r  h o m e .  B u t  t o  d o  s o ,  s h e  m u s t  " r e a s o n a b l y  b e l i e v e "  t h a t  
u s i n g  d e a d l y  fo r c e  is n e c e s s a r y  t . p r e v e n t  " i m m in e n t "  u s e  o f  d e a d l y  
f o r c e  a g a i n s t  h e r s e l f  o r  o t h e r s .

T h u s ,  F lo r ida  is n o w  jo in in g  t h e  l a r g e  n u m b e r  o f  s t a t e s  w h o  d o  n o t  
v a l u e  ''life''  a b o v e  t h e  r i g h t  t o  s t a n d  u n m o l e s t e d  w h e r e v e r  o n e  w a n t s .  
I t ' s  u n l ik e ly ,  h o w e v e r ,  t h a t  t h i s  c h a n g e  will c h a n g e  o u t c o m e s  in 
p a r t i c u l a r  c a s e s .

P re v io u s ly ,  all  List, h a d  to  d o  to  w in  h e r  c a s e  w a s  a r g u e  t h a t  s h e  
h o n e s t l y  a n d  r e a s o n a b l y  b e l i e v e d  t h a t  s h e  c o u ld  n o t  r e t r e a t  s a f e ly .  
N ow , s h e  h a s  to  a r g u e ,  i n s t e a d  - -  s o m e w h a t  s im i la r ly  - -  t h a t  s h e  
r e a s o n a b l y  b e l i e v e d  t h a t  if s h e  d i d n ' t  u s e  d e a d l y  f o r c e ,  B ob  
im m i n e n t l y  w o u ld .

U n d e r  e i t h e r  s t a n d a r d ,  Lisa still h a s  t h e  b u r d e n  o f  p r o o f  t o  ju s t i f y  h e r  
k illing. A lso , u n d e r  e i t h e r  s t a n d a r d ,  t h e  j u r y  m a y  d i s b e l i e v e  h e r  if 
t h e r e  a r e  w i t n e s s e s  a r o u n d  to  c o n t r a d i c t  h e r  s t o r y .

It 's  Not True that the New Law Merely Aligns Florida with 
Other States

A c c o rd in g  to  R e p .  D e n n i s  B a x le y ,  R -O c a la ,  t h e  n e w  law  b. n g s  F lo r ida  
in to  l in e  w ith  o t h e r  s t a t e s .  " W e ' r e  n o t  b r e a k i n g  g r o u n d  h e r e .  W e ’re  
c a t c h i n g  u p ,"  B a x le y  s a id .

T h a t  is p r o b a b l y  m o r e  o r  l e s s  t r u e  w h e n  it c o m e s  t o  t h e  le g a l  s t a n d a r d  
g o v e r n i n g  u s e  o f  d e a d l y  f o r c e  o u t s i d e  t h e  h o u s e . B u t  it is v e ry  
i n a c c u r a t e  w h e n  it c o m e s  t o  t h e  le g a l  s t a n d s ,  d g o v e r n i n g  k il lings 
in s id e  o f  h o m e s  - -  a n d ,  e s p e c i a l l y ,  in v e h i c l e s , w h ic h  n o w  c o u n t  a s  a 
k ind  o f  " c a s t l e "  u n d e r  t h e  " c a s t l e  d o c t r i n e . "  Here, t h e  new  law  h a s  
t r u ly  r a d i c a l  e f f e c t s .

W h y ?  B e c a u s e  t h e  n e w  law  b u lk s  u p  t h e  o ld  " c a s t l e "  d o c t r i n e  - -  o n c e  a  
r e a s o n a b l e  ru l e  o f  law  - -  u n t i l  it is a  le g a l  m o n s t r o s i t y :  a  legal 
I n c r e d i b l e  Hulk .

R eca ll  t h a t  n o w ,  a t  l e a s t  a c c o r d i n g  t o  t h e  S e n a t e  R e p o r t ,  t h e r e  is a n  
i r r e b u t t a b l e  p r e s u m p t i o n  t h a t  a n y o n e  w h o  fo rc ib ly  a n d  i l legally  e n t e r s  
a  h o m e  - -  o r ,  u n d e r  t h e  n e w  law , a  c a r  - -  is i n t e n t  o n  t h r e a t e n i n g  th e  
l ives  o f  t h e  p e o p l e  w i th in .  T h a t  m e a n s  t h a t  e v e n  in t h e  f a c e  o f  
o v e r w h e l m i n g  e v i d e n c e  t h a t  B ob  h a d  n o  i n t e n t  to  p h y s ic a l ly  h a r m
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Lisa, h i s  e s t a t e  will n o t  b e  a b l e  to  s u e  h e r .

I t  m a y ,  in f a c t ,  b e  t h e  r e a l i ty ,  t h a t  in a l m o s t  all c a s e s  in w h ic h  a  
c i t iz e n  kills a n  u n la w fu l  i n t r u d e r ,  o r  c a r j a c k e r ,  it is b e c a u s e  t h e  
u n la w fu l  i n t r u d e r ,  o r  c a r j a c k e r ,  w a s  c a p a b l e  o f  kil ling, a n d  will ing  to  
kill, t h e  c i t iz e n  f i rs t .  ( I  s u p p o s e  t h e  " g e n t l e m a n  t h i e f  n o  l o n g e r  e x i s t s  
in F lo r id a . )  B u t  t h e r e  is a t  l e a s t  a  c h a n c e  o f  s e r i o u s  m i s c a r r i a g e s  o f  
ju s t i c e .

S u p p o s e  t h a t  a  d o c t o r ' s  d r u g  a d d i c t  b r o t h e r  b r e a k s  in to  h is  m a n s i o n  
to  ra id  t h e  m e d i c i n e  c a b i n e t .  N ow , t h e  d o c t o r  c a n  kill h is  b r o t h e r  to  
e n s u r e  t h a t  h e  will b e  t h e  s o l e  h e i r  t o  t h e i r  w e a l t h y  p a r e n t s '  e s t a t e .

O r  s u p p o s e  a  t e a - h e r  u p o n  e n t e r i n g  h i s  SUV, f in d s  a  s t u d e n t  w h o  h a s  
b r o k e n  in s o  t h a t  h e  c a n  d e f a c e  t h e  i n t e r io r .  T h o u g h  t h e  i n t e n t  w a s  
c le a r ly  v a n d a l i s m ,  a n d  t h e  b o y  h a s  n o  r e c o r d  o f  v io l e n c e ,  t h e  i r a t e  
t e a c h e r  g u n s  d o w n  t h e  s t u d e . ’*\ A c c o rd in g  to  F lo r id a ,  th i s  w o u ld  
a p p e a r  t o  b e  le g a l .

W h a t  c a n  p r o p o n e n t s  s a y  w h e n  e x a m p l e s  like  t h e s e  a r e  r a i s e d ?  I t ' s  
h a r d  t o  i m a g i n e .  P e r h a p s  t h e y  w o u ld  c la im  t h a t  t h o s e  w h o  b r e a k  t h e  
law  by  v io la t in g  a n o t h e r ' s  " c a s t l e "  d e s e r v e  w h a t  t h e y  g e t  - -  e v e n  if 
w h a t  t h e y  g e t  is  d e a t h .

The "Stand Your Ground" Law Says Property Is  More 
Im portant than Life

In  th i s  r e s p e c t ,  F lo r id a  h a s  t a k e n  a  w r o n g  t u r n  t h a t  n o  o t h e r  s t a t e  
s h o u ld  e m u l a t e .

In  e f f e c t ,  i ts  law  a l l o w s  c i t i z e n s  to  kill o t h e r  c i t i z e n s  in d e f e n s e  o f  
p r o p e r ty .

T h e  p r in c ip le  h o ld in g  t h a t  life is m o r e  v a l u a b l e  t h a n  t h e  d e f e n s e  o f  
p r o p e r t y  is d e e p l y  e m b e d d e d  in o u r  le g a l  h i s to r y .  T h e  F lo r id a  law 
c o n t r a v e n e s  t h i s  s i m p l e  p r in c ip le .  ( T h a t  is d o e s  s o  b y  h id in g  b e h in d  a 
le g i s l a t i v e  " p r e s u m p t i o n "  t h a t  all b u r g l a r s  o r  c a r  t h i e v e s  a r e  p o t e n t i a l  
k il le rs  s h o u l d  n o t  o b s c u r e  t h a t  f a c t . )

T h e  old v e r s io n  o f  t h e  c a s t l e  d o c t r i n e  to ld  h o m e o w n e r s  t h a t  t h e y  c o u ld  
kill w h e n  t h e y  r e a s o n a b l y  b e l i e v e d  t h a t  t h e i r  l iv e s  w e r e  in d a n g e r .
N ow  t h e  law  te l l s  a v e r a g e  c i t i z e n s  t h e y  c a n  kill w h e n  t h e y  r e a s o n a b l y  
b e l i e v e  t h a t  t h e i r  h o m e s  o r  v e h i c l e s  h a v e  b e e n  il lega l ly  a n d  fo rc ib ly  
i n v a d e d .

T h a t  a d d s  a n  a d d i t i o n a l  w r in k l e  --  a n d  a n  a d d i t i o n a l  w a y  in n o c e n t s  
c a n  b e  k il led . A n y o n e  c a n  m a k e  a  m i s t a k e  in t h e  h e a t  o f  t h e  m o m e n t ,  
b u t  t h e  m a r g i n  f o r  e r r o r  in t h e  n e w  la w  is u n b e a r a b l y  la rg e .

W h a t  if B ob  is a  p a n h a n d l e r  w h o  a p p r o a c h e s  S u e ' s  c a r  a n d  t o u c h e s  it 
a g a i n s t  h e r  w i s h e s ?  P e r h a p s  it  w o u ld  b e  o b v i o u s  t o  m o s t  o b s e r v e r s  
t h a t  h e  h a d  n o  in t e n t i o n  o f  e n t e r i n g  t h e  c a r ,  b u t  w h a t  if S u e  p a n ic s  
a n d  t h i n k s  h e  is a  c a r j a c k e r ?

It is o f  n o  h e lp  t o  s a y  t h a t  t h e  law  w a s  n o t  d e s i g n e d  to  p e r m i t  h e r  t o  
u s e  d e a d l y  f o r c e  u n d e r  t h o s e  c i r c u m s t a n c e s :  a f t a r  B ob  is d e a d  a n d  
S u e  is f a c in g  c r im in a l  a n d  civil p e n a l t i e s ,  t h e  d a m a g e  h a s  a l r e a d y
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b e e n  d o n e .

T h e  o n ly  t e s t  o f  l a w s  is  t h e i r  e f f e c t  in t h e  re a l  w o r ld  T h e  c a s t l e  
d o c t r i n e ,  u n t i l  it w a s  c h a n g e d  b y  F lo r id a ,  w a s  a  p r a c t i c a l  c o m p r o m i s e  
b e t w e e n  a  n u m b e r  o f  c o m p e t i n g  i n t e r e s t s  in life. I t  w a s  a  b a l a n c e  
b e t w e e n  t h e  s t a t e ' s  i n t e r e s t  in a l lo w in g  c i t i z e n s  to  p r o t e c t  t h e i r  o w n  
l iv e s ,  a n d  i t s  i n t e r e s t  in m in im iz in g  v io l e n c e  in t h e  s t r e e t s  - -  r a n g i n g  
f r o m  v ig i l a n t i s m  t o  a  t o o - q u i c k  t r i g g e r  Finger.

T h e  n e w  " S ^ a n d  Y o u r  G r o u n d "  law  is like ly  to  p r o d u c e  a  n u m b e r  o f  
u g ly  r e a l - w o r ld  s i d e  e f f e c t s .  I t s  r e a l  p u r p o s e  s e e m s  to  b e  t h e  c a p i t a l  
p u n i s h m e n t  o f  p r o p e r t y - c r i m i n a l s ,  r e g a r d l e s s  o f  w h e t h e r  t h e i r  d e a t h s  
h e lp  p r o t e c t  t h e  l iv e s  o f  a n y o n e  e l s e .

F u r t h e r m o r e ,  F lo r id a 's  c a s t l e  d o c t r i n e  h a s  n o w  b e e n  e x p a n d e d  s o  t h a t  
t h e  t e s t  f o r  s e l f - d e f e n s e  c o v e r s  f a r  m o r e  circ u m s t a n c e s  a n d  lo c a t io n s  
t h a n  b e f o r e .

All in all , t h e  r o o m  fo r  e r r o r  is m u c h  l a r g e r .  In  a d d i t i o n ,  t h e  law  s e n d s  
a  v e r y  c o n f u s in g  m e s s a g e  to  t h e  c i t i z e n s  o f  F lo r ida  a b o u t  w h e n  t h e y  
c a n  u s e  l e t h a l  f o r c e  w i th  im p u n i ty .

If m y  p r e d i c t i o n  t h a t  t h i s  law  will i n s u l a t e  c e r t a i n  h o m e -  o r  c a r - o w n e r s  
w h o  kill w i t h o u t  g o o d  r e a s o n  t o  d o  s o  t u r n s  o u t  t o  b e  c o r r e c t ,  I h o n e  
t h e  F lo r id a  l e g i s l a t u r e  will h a v e  t h e  c o u r a g e  to  r e v i s i t  t h i s  law  a n d  fix 
it. I n  t h e  m e a n t i m e ,  t h e  NRA, f lu sh  w i th  t h e i r  v ic to ry  in F lo r id a ,  is 
lo b b y in g  t o  h a v e  t h e  " S t a n d  Y o u r  G r o u n d "  law  a d o p t e d  in o t h e r  
s t a t e s ,  s u c h  a s  N e w  Y ork . O t h e r  s t a t e s  s h o u ld  r e j e c t  t h e  N RA's "h e lp "  
w h e n  it c o m e s  to  r e v i s in g  t h e i r  s e l f - d e f e n s e  la w s .
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P olice : T o u ris ts  s tabbed  in park near 
W hite  H ouse
W A S H IN G T O N  (A P )  —  1 h r e e  p e o p l e  w e r e  s t a b b e d  T u e s d a y  in 
L a fa y e t te  P a rk ,  a c r o s s  from  th e  W h ite  H o u s e ,  th e  S e c r e t  S e r v i c e  
s a id .

Eric  Z a h r e n ,  a  s p o k e s m a n  for th e  a g e n c y ,  s a id  o n e  p e r s o n  w a s  
d e t a i n e d ,  b u t  s a id  h e  s a id  h e  c o u ld  p ro v id e  n o  fu r th e r  in fo rm at ion .  
Z a h r e n  s a id  in v e s t ig a to r s  d id  n o t  im m e d ia te ly  k n o w  w h a t  
p r o m p te d  th e  a t t a c k ,  w h ich  h e  s a id  h a p p e n e d  in th e  n o r t h e a s t  
c o r n e r  o f  th e  park .  T h a t  s e c t io n  o f  th e  p a rk  r e m a i n e d  r o p e d  off for 
a u th o r i t ie s  a t  m id d a y .

"A n o th e r  p e r s o n  m ig h t  h a v e  h a d  th e i r  sh irt  s l a s h e d , "  s a id  Sg t.  
S c o t t  F e a r ,  a  s p o k e s m a n  for  th e  U .S .  P a r k  P o lice ,  w h ic h  w a s  a l s o  
in ves t ig a t in g .

E-mail: |
Se lec i  one: <•

B re a k in g  N ow s E-Muii A

• G e t  breaking n ew s  in yc 
h a p p e n s

F e a r  told W U S A -T V  th a t  t h r e e  v ic t im s  w e r e  s e n t  to  a  loca l  h o sp i ta l  a n d  w e r e  b e in g  
t r e a t e d  for n o n - l i f e - th r e a te n in g  in juries .  H e s a id  th e  a r e a  o f  th e  a t t a c k  w a s  c lo s e d ,  bu t 
th e  r e s t  of th e  p 3 rk  w a s  o p e n  a n d  a  c ro w d  o f  p e o p le  w a s  g a t h e r e d  th e r e  h a v in g  lunch .  
( R e l a t e d  v i d e o :  L a fa y e t te  P a r k  s t a b b in g s )

H e  la t e r  s a id  th e  t h r e e  v ic t im s a p p a r e n t ly  w e r e  to u r is t s  a n d  all w e r e  ad u l t s .

T h e r e  w a s  n o  in d ica t ion  t h a t  th e  a c t s  o f  v io le n c e  w e r e  r e l a t e d  in a n y  w a y  to  th e  W hite  
H o u s e .  T h e  p a rk ,  w h ic h  f a c e s  th e  N orth  P o r t ico  of th e  E x e c u t iv e  M a n s io n  a lo n g  
P e n n s y l v a n ia  A v e n u e ,  h is to rica lly  h a s  b T e n  a  s t a g in g  a r e a  for p r o t e s t s  a n d  
d e m o n s t r a t io n s .

C o p y r ig h t 2 0 0 5  The A s s o c ia te d  P re ss . A ll r ig h ts  re s e rv e d . T h is  m a te r ia l m a y  n o t be  
p u b lis h e d , b ro a d c a s t, re w r it te n  o r  re d is tr ib u te d .

S u b s c r i b e  T o d a y :  H o m e  D e l iv e r y  o f  U S A  T O D A Y  - S a v e  3 5 %

USATODAY.com partners: USA Weekend • Sports Weekly • Education • Space.com • USA TODAY
NOW Personal Technology

Home • Travel • News • Money • Sports • Life • Tech • Weather

Resources: Mobile news • Site map • FAQ • Contact us • E-mail news 
Jobs with us • Internships • Terms of service • Privacy policy • Mudia kit • Press room

Add USATODAY.com RSS feeds

© Copyright 2005 USA TODAY, a division of Gannett Co Inc.

h ttp ://v . w v.usatoday.com /news/washington/2005-1 1 -01-park-stabbings_x.htm 11/1/2005

http://v


O k ia h om a S ta te  S e n a te
Communications Division 

State Capitol 
Oklahoma City, Oklahoma 73105

For Immediate Release: November 3, 2004

H o w  t h e  'M a k e  M y  D a y '  la w  c u t  e p id e m ic  o f  v io le n t  b u r g la r y

B y  C h a rle s  L a u re n c e  

S u n d a y  L o n d o n  T e leg ra p h

A t 3 .3 0 am  o n  J a n u a r y  6 , 1987, D r  F r a n k  S o m m e r ,  a  d e n t i s t  in  T u l s a ,  O k la h o m a ,  

w o k e  to  th e  s o u n d  o f  h i s  g a r a g e  d o o r  o p e n in g .  H e  lo o k e d  a t  t h e  c lo c k ,  m e n t a l ly  

s c o ld e d  h i s  s o n ,  t h e n  18, o r  h i s  d a u g h t e r  20, fo r  g e t t in g  h o m e  s o  la t e ,  a n d  w a i t e d  

fo r  t h e  s o u n d  o f  t h e i r  f o o t s t e p s  d o w n s t a i r s .

"A f te r  a  f e w  m in u t e s ,  I t h o u g h t  th a t  it w a s  o d d  t h a t  I h a d  h e a r d  n o th in g  m o r e .  I 

t o o k  th e  g u n  f r o m  m y  n ig h t s t a n d ,  le f t  m y  w i f e  f a s t  a s l e e p  a n d  w e n t  d o w n s t a i r s  to  

m a k e  s u r e  e v e r y t h in g  w a s  O K ,"  h e  r e c a l l e d  y e s t e r d a y .

W h a t  h a p p e n e d  n e x t  w a s  a n  e x p e r i e n c e  o f  p u r e  te r r o r . A s  h e  lo o k e d  th r o u g h  th e  

p e e p - h o le  f r o m  t h e  k i t c h e n  in to  th e  g a r a g e ,  h e  s a w  tw o  s t r a n g e  m e n .  O n e  w a s  

p i l f e r in g  f r o m  h i s  w i f e ’s  c a r :  t h e  o t h e r  w a s  s t a n d in g  a t  t h e  o p e n e d  d o o r ,  b y  th e  

to o l r a c k s .

J u s t  a s  h e  s t e p p e d  t h r o u g h  t h e  d o o r  to  c h a l l e n g e  th e  in t r u d e r s ,  t h e  l i g h t s  w e n t  

o u t .  " It w a s  to t a l d a r k n e s s  a n d  s u d d e n l y  I w a s  v e r y ,  v e r y  s c a r e d .  I f i r e d  o n e  s h o t  

a n d  y e l l e d  a  w a r n in g .  I s a w  o n e  f. 3 ru n  o f f  a n d  a s  I w e n t  t o w a r d s  th e  d r i v e w a y  

I s a w  a  b o d y  in  t h e  d o o r w a y .  'O h  no! ' I t h o u g h t .  'H e 's  d e a d . ' "

In  t h o s e  f e w  s e c o n d s  D r  S o m m e r ,  66, h a d  b e e n  p lu n g e d  in to  a  c a s e  th a t



c h a n g e d  t h e  la w  in  O k la h o m a  a n d  m a y  y e t  i n f lu e n c e  a  c h a n g e  in  th e  la w  in  

B r i t a in .  W ith in  w e e k s  o f  t h e  in c id e n t ,  t h e  O k la h o m a  s t a t e  g o v e r n m e n t  p a s s e d  

le g i s la t i o n  t h a t  b e c a m e  k n o w n  a s  th e  M a k e  M y  D a y  L a w , n a m e d  fo r  t h e  

c e le b r a t e d  s c e n e  in  th o  C l in t  E a s tw o o d  D ir ty  H a r r y  f i lm .

T h e  la w  w a s  p u s h e d  t h r o u g h  b y  S e n  C h a r le s  F o r d ,  a  R e p u b l i c a n ,  th e  o p p o s i t io n  

p a r t y  in  th e  s t a t e .

" T h e  p u r p o s e  o f  t h e  la w  i s  to  p r o t e c t  t h e  v ic t im  o f  c r im e  w h o  d e f e n d s  h i s  h o m e  

a n d  h is  f a m i ly  a g a i n s t  u n la w f u l  in t r u s io n  f r o m  a n y  c r im in a l p r o s e c u t io n  o r  c iv i l  

a c t io n , "  S e n  F o r d  s a i d  l a s t  w e e k .

" W e  c o n s i d e r e d  it o u t r a g e o u s  t h a t  s o m e o n e  w h o  p r o t e c t s  h i s  h o m e  a n d  f a m i ly  

s h o u ld  s u f f e r .  O u r  la w  s a y s  y o u  c a n  u s e  a n y  f o r c e ,  in c lu d in g  d e a d l y  f o r c e ,  to  

d e f e n d  y o u r  h o m e . "

It h a s  b e e n  a n  u n q u a l i f i e d  s u c c e s s .  S in c e  th e  M a k e  M y  D a y  L a w  c a m e  in to  f o r c e ,  

b u r g la r y  h a s  d e c l i n e d  b y  a lm o s t  h a l f  in  O k la h o m a .  In  1987, t h e r e  w e r e  58,333 

c a s e s ;  in  2000, ju s t  31,661.

W h i le  c r im e  r a t e s  t h r o u g h o u t  A m e r ic a  f e l l  in  t h e  1990s, M a k e  M y  D a y  s u p p o r t e r s  

p o in t  to  a  s e c o n d  s t a t i s t i c  in  O k la h o m a  t h e y  s a y  p r o v e s  th e  im p a c t  o f  t h e  n e w  

la w :  w h i le  b u r g la r y  r a t e s  p lu n g e d ,  o t h e r  f o rm s  o f  th e f t  s t a y e d  c o n s t a n t .  In  1988, 

t h e r e  w e r e  96,418 c a s e s ,  in  2000, 96,111.

S im i la r  a n t i- b u r g la r  l a w s  h a v e  n o w  b e e n  a d o p t e d  in  C o lo r a d o  a n d  A r i z o n a .  T h e  

r e a s o n ,  s a i d  S e n  F o r d ,  w a s  s im p le :  " T h e  la w  w o r k s .  W e  w e r e  in  t h e  g r ip  o f  a  

v io le n t  b u r g la r y  e p i d e m ic  w h e n  D r  S o m m e r ' s  h o m e  w a s  in v a d e d .

" O v e r t n a t  C h r i s tm a s ,  w e  h a d  s i x  p e o p le  in  t h e i r  /0 s a n d  8 0 s k i l le d ,  b lu d g e o n e d



to  d e a t h  b y  b u r g la r s  in  th e i r  b e d r o o m s .  H o w  w e r e  t h e y  m e a n t  to  d e f e n d  

t h e m s e l v e s  i f  t h e y  c o u ld  n o t  l e g a l ly  r e s o r t  to  le t h a l f o r c e ? "  h e  s a i d .

G iv in g  h o u s e h o ld e r s  im m u n it y  fr  n  c r im in a l a n d  c iv i l  a c t io n  w a s  a l s o  in s p i r e d  b y  

D r  S o m m e r ’s  e x p e r i e n c e .  A l t h o u g h  h e  w a s  t a k e n  to  t h e  p o l i c e  s t a t io n  a n d  

in t e r r o g a t e d ,  t h e  D is t r ic t  A t t o r r  y  r e a d  th e  p u b l i c  m o o d  o v e r  t h e  s e r i e s  o f  d e a d l y  

b u r g la r i e s  a n d  d e c i d e d  a g a i n s t  c h a r g in g  h im  w i th  th e  k i l l in g  o f  t h e  b u r g la r ,

R u s s e l l  B r y a n t ,  19.

A n  " a m b u la n c e  c h a s e r "  la w y e r  c o n t a c t e d  B r y a n t ' s  f a m i l y  a n d  s o u g h t  d a m a g e s  fo r  

a  l i f e t im e  o f  lo s t  e a r n in g s  o n  th e  g r o u n d s  th a t  t h e  k i l l in g  w a s  u n la w f u l .

" T h is  w a s  o u t r a g e o u s  a n d  f o c u s e d  a t t e n t io n  o n  th e  v a g u e  s t a t e  o f  th e  la w  w h ic h  

le f t  t h e  v ie  im  o f  b u r g la r y  v u ln e r a b le , "  s a i d  S e n  F o r d ,  73.

P r io r  to  th e  M a k e  M y  D a y  le g i s la t i o n ,  t h e  la w , a s  it r e m a in s  in  m o s t  A m e r ic a n  

s t a t e s ,  s a n c t io n e d  f o r c e  in  s e l f - d e f e n c e  a n d  th e  d e f e n c e  o f  p r o p e r t y ,  b u t  o n ly  o n  

th e  b a s i s  o f  " r e a s o n a b le "  r e s p o n s e  to  th e  v io le n c e  o f f e r e d  b y  t h e  c r im in a l .  T h i s  

a l lo w s  a  b a s e b a l l  b a t  a g a i n s t  a  b a s e b a l l  b a t ,  a  k n i f e  a g a i n s t  a  k n i f e ,  a n d  a  g u n  

a g a i n s t  a  g u n  - a l t h o u g h  in  t h e o r y  t h e  h o u s e h o ld e r  s h o u ld  a l lo w  t h e  b u r g la r  to  

s h o o t  f i r s t .

T h e r e  h a v e  n o w  b e e n  a t  l e a s t  11 c a s e s  w h e r e  i n t r u d e r s  h a v e  b e e n  s h o t  d e a d  in  

O k la h o m a  a n d  t h e  h o u s e h o ld e r s  w h o  p u l le d  th e  t r i g g e r  h a v e  e s c a p e d  a n y  

s a n c t io n  u n d e r  t h e  M a k e  M y  D a y  la w .

W h i le  D r  S o m m e r  i s  a  f e r v e n t  s u p p o r t e r  o f  th e  la w  p r o t e c t in g  h o u s e h o ld e r s ,  h e  

s a i d  t h a t  k i l l in g  B r y a n t  h a d  le f t  h im  in to  o v e r w h e lm in g  f e e l i n g s  o f  g u i l t  a n d  t h a t  fo r  

y e a r s  h e  w a s  t o r m e n t e d  b y  t h e  th o u g h t  th a t  h e  h a d  c o m m i t t e d  t h e  " u l t im a t e  s in " .



" E v e r y  t im e  I g o  in to  t h a t  g a r a g e  I t h in k  a b o u t  it ,"  h e  e x p la in e d .  " B u t I d o  n o t  

r e g r e t  it. M y  w i f e  a n d  c h i ld r e n  w e r e  in  o u r  h o m e . I a m  s o r r y  t h a t  y o u n g  m a n  w a s  

in  t h e  w r o n g  p la c e  a t  t h e  w r o n g  t im e . B u t  t h a t  w a s  o f  h i s  c h o o s in g . "

For more information contact:

S e n a t e  C o m m u n ic a t io n s  O f f ic e  - (405) 5 2 1 -5 7 7 4


