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Rep. I esil M cGuire, C ha ir
Rep. Tom Anderson, Vice-Chair 
Rep. John Coghill 
Rep. Nancy Dahlstrom 
Rep. Pete Kott 
Rep. Les Gara 
Rep. Max Gruenberg

H o u s e  J u d i c i a r y  C o m m i t t e e

Memorandum
To: Leg. Legal

From: Vanessa Tondini, Committee Aide
House Judiciary Committee

Date: May 3, 2005
Re: CS Request

Please create a final draft House Judiciary Committee Substitute for work order # 24-LS0789VF, 
SB 154, incorporating the attached two amendments. The b ill was passed out o f committee 
today.

I f  you have any questions, please ca ll me at 4990.
Thank you!

The information attached to this memo is CONFIDENTIAL an/or privileged. It is intended to be rev.ewed initially by 
only the individual named above. If the reader of this Memorandum is not the intended recipient or a representative of the 
intended recipient, you are hereby notified that any review, dissemination, or copying o f the information contained herein is 
prohibited. If you have received this in error, please immediately notify the sender by telephone and return this to the 
sender at the above address.

State Capitol, Room 120 
Juneau, AK 99801-1182 
(907) 465-4990 
Fax (907) 465-6592
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F I S C A L  N O T E

Expend itu res /R evenues __________________________ (Thousands o f Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land A Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

2005 LEGISLATIVE SESSION Bill Version: CSSB 154(STA)
(S) Publish Date: 4/6 05_________

STATE OF ALASKA Fiscal Note Number: 2______________

Revision Date/Time (Note if correction):____________________Dept. Affected;_________ LAW
Title 'An Act relating to the jurisdiction for RDU CRIMINAL
proceedings relating to delinquent minors and to telephonic...* Component Criminal Justice Litigation
Sponsor Senator Thernault___________________________ _______________________
Requester Senate State Affairs__________________________ Component No.________ __________

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other - Regulatory Cost Charge 

TOTAL

ICAPITAL EXPENDITURES I I I I

CHANGE IN REVENUES ( ) | I I I

FUND SOURCE of Dollars'

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS ____________________  ______________
Full-time
Part-time
Temporary

ANALYSIS: IAttach a separate paqe if necessaiv)
This bill amends AS 47.12 (Delinquent Minors) by expanding jurisdiction of the juvenile court to allow 
prosecution o f people who commit crimes as juveniles but it is not discovered until they are adults, or the 
state is unable to file a petition case before the person turns 18. There are not many cases that will fall into 
this group. The blii aiso expands the use of telephonic hearings in juvenile cases. Currently a minor has 
the right to be present at almost every stage of the proceeding. The bill would expand those hearings 
(such as regular status hearings) where telephonic participation is allowed.

Passage of this legislation will have no fiscal impact on the Department of Law aside from some minor 
savings in the cost of transportation.

Prepared by: Kathryn Daughhetee, Director Phone 465-3673
Division Administrative Services Division Date/Time 4/6/05 2:40 PM

Approved by: Kathryn Daughhetee for David Marquez, Attorney General Date 4/6/2005
Agency Department of Lav;______________________________________

(Ruvued 9/23/2004 OMB) Page 1 o f 1



F I S C A L  N O T E
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time Hole if correction):
Title JUVENILE DELINQUENCY PROCEEDINGS

Dept. Affected'
RDU Juvenile Justice

Fiscal Note Number:
BiH Version:
( S ) Publish Dale:

CSSB 154(STA)
4/8/05

Health & Social Services

Component McLaughlin Youth Center

THERRIAULTSponsor 

Requester 

Expend itu res /R evenu°s

SENATE(STA) Component No. 

(Thousands of Dollars)

264

OPERATING EXPENDITURE,-? FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING QiP .0,0 0.0 . _ .  . o.d 0.0 0.0

ICAPITAL EXPENDITURES 1

CHANGE ' REVENUES (0)

FUND SOL RC : (Thousands of Dollars'
1002 Feden. R t  -eipts
1003 GF Mate .
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current vear (FY2005) cost: ___________
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

Full-time
Part-time
Temporary L

ANALYSIS: (Attach a separate page if necessary)

This Fiscal note captures two different aspects of the bill. The first is related to juvenile jurisdiction. The bill 
would change the statute to allow for juvenile pro-roceedings for individuals over 18 years o f age when the person 
is alleged to have committed a violation o f the criminal law of the state, the violation occurred when the person 
was under 18 years of age, and the statute o f limitations for the offense has not expired Currently, there is no 
jurisdiction for this if the m a t t e r n o t  brought before the co irt before they P’-n 18. The second aspect of the bill 
is related to court appearances by juveniles. The bill would allow certain juvenile court hearings to be conducted 
through telephonic or televised participation of the juvenile.

The Division has determined that the fiscal impact o f this bill will be zero. The potential savings in court 
appearances will be offset by the cost to the division to process additional referrals or offenders who fall under
Prepared by: Sherry Hill. Special Assistcr,; 
Division Office of the Commissioner

Phone 465-1618
Date/Time 04 05/2005

Approved by: Joel S. Gilbertson. Commissioner_______
Agency Department of Health and Social Sen/ices

Date 04/04/2005

(R»vii#d 9/23/2004 OMB) Page 1 o f2



STA TE O F  ALASKA
2005 L E G IS L A T IV E  SESSIO N

FISCAL NOTE
F N #  3

BILL NO. CSSB 154(STA)

ANALYSIS CONTINUATION
the jurisdictional provisions of the bill.

THERE IS ZERO FISCAL IMPACT ON ANY OF THE YOUTH FACILITES OPERATED BY THE DIVISION. THIS 
FISCAL NOTE FOR MCLAUGHLIN YOUTH CENTER SERVES AS A PROXY FOR THE OTHRR FACILITIES AS 
WELL.
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A l a s k a  J s > t a t e  l e g i s l a t u r e
SENATOR 

G E N E  THERR IAULT
Mailing Address 

1 .3 N Cushman. Suite 101 
Fairbanks. Alaska 99701 

(907) 488-0857 
Fax (907) 488-4271

S e n a t e

While in *e«»ion
Stale Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4797 
Fax (907) 465-3884

Senate Distwct F

SPONSOR STATEMENT 
SENATE BILL 154

"A n  A c t  re la t in g  to  th e  ju r is d ic t io n  f o r  p ro c e e d in g s  re la t in g  to  d e l in q u e n t  m in o rs  
a n d  to  te le p h o n ic  a n d  te le v is e d  p a r t ic ip a t io n  in  th o s e  p ro c e e d in g s ;  a m e n d in g  

R u le s  2 . 3 . 4 , 8 , 12 , 13 . 14. 15. 16 . 2 1 . 2 2 . 2 3 . 2 4 .1 . a n d  2 5 . A la s k a  
D e lin q u e n c y  R u le s ; a n d  p ro v id in g  f o r  a n  e ffe c t iv e  d a te ."

S enate  Bill 154 a d d re sse s  two concerns of juvenile ju s tice  in  Alaska: first, 
im proving the s ta te ’s ability to hold juvenile offenders accoun tab le  for their 
conduct; and  second, increasing  the  efficiency of the juven ile  ju s tic e  system  by 
allowing telephonic hearings w here personal appearance  is not necessary  for 
the  fair de te rm ina tion  of a n  issue.

S enate  Bill 154 fills a  se rious gap in A laska’s s ta tu te s  th a t allows young 
offenders to avoid prosecu tion  if their role in a crim e is not discovered until 
after the offender becom es 18 years of age, or if charges a re  not filed before the 
offender tu im  18.

• C urrently , w hen a person u n d e r 18 com m its a de linquen t act, the 
juvenile  ju s tic e  system  is responsib le  for the  m atter; w hen a  person 
over 18 com m its a  crim e, the  adu lt crim inal system  is responsib le  for 
p rosecu tion ;

• Recent cou rt decisions have highlighted a loophole in th e  law: th a t is 
w here a yo u th  com m its a de linquent act while u n d e r  18 years of age. 
b u t is not discovered or proceedings a re n ’t tiled un til the  person  
reach es 18. N either the ad u lt or juvenile system  h as  c lear 
ju risd ic tion .

• This gap is illu stra ted  by a  recent case th a t arose  in Kenai: The S tate  
filed a  Petition for A djudication of D elinquency on a  19-year-old who 
w as alleged to have com m itted a  sexual a ssa u lt w hen  he w as 17 
y ears  old. The S uperio r C ourt d ism issed  the  petition, holding “there

Email: Senalor Gene TherriaultQIenis.stEie ak.us



is no th ing  in the  s ta tu te s  th a t  suggests  the  leg isla tu re  contem plated  
ad jud ica tion  tria ls  for a d u lts  who com m itted crim es a s  juveniles."

• S ena te  Bill 154 will fill th is  gap in  ju risd ic tio n  by ho ld ing  the  juvenile 
accoun tab le . The key change is found in  proposed  AS 47.12.020(b); it 
provides th a t the  d uquen t m inor s ta tu te s  (AS 47.12) apply  to  a  
pe rson  who ;om m its a violation of the crim inal law  of the  s ta te  or a  
m unicipality  while u n d e r 18 y ears  of age, if th e  period of lim itation 
u n d e r AS 12.10 h a s  no t expired.

S enate  Bill 154 also am en d s A laska’s D elinquency Rules to allow for telephonic 
partic ipa tion  by juven ile  offenders in certa in  proceedings. T he law w ould still 
requ ire  a  juvenile  offender to be p re sen t for all h earings w here personal 
p resence is necessary  for a  fair d e te rm ina tion  of the  issue . However, it would 
avoid expensive travel, w here juven iles are  tran sp o rted  to co u rt ap p ea ran ces  
su c h  a s  s ta tu s  hearings, w hen telephonic o r televised ap p ea ra n c e  is ad eq u a te  
for the  m a tte r  to be fairly decided.



Senate Majority Web: w w w .akrepublicans.org

Sponsor: Senator Gene Therriault
C urren t Version: CSSB 154 (JUD)
Contact: Heathei Brakes, 465-4522

j~Fact Sheet for: Senate B ill 154
Short T itle: JUVENILE DELINQUENCY PROCEEDINGS
Summary:

• Applies the State's juven ile delinquency laws to a person 18 years or older i f  the 
person is alleged to have committed a violation o f criminal law that occurred when 
the person was under 18, and the period o f limitation has not expired.

• Amends Court Rule 3(e), Alaska Delinquency Rules, to allow juven ile offenders to 
participate telephonically in certain proceedings in which personal appealance is 
not essential to the ur disposition o f the matter. Court Rule changes require two- 
thirds vote o f the legislature.

■ Specifies that a juvenile has the right, and the ability to waive the right, to be 
physically present in court for: arraignment, adjudication, disposition, probation 
revocation, extension of jurisdiction and waiver o f jurisdiction hearings.

Benefits:
• Improves the State’s ability to hold juven ile offenders accountable for their conduct.
■ Allowing juveniles to appear telephonically increases the efficiency o f the juvenile 

justice system r id avoids expensive and time-consuming travel.
Background:

• SB 154 fills a serious gap in Alaska statutes that allows young offenders to avoid 
prosecution i f  their role in a crime is not discovered or charges are not filed until 
after the offender becomes 18 years o f age. Under current law, the juven ile justice 
system is responsible when a person under 18 commits a delinquent act, and the 
adult system is responsible when a person over 18 commits a crime. However, 
recent court decisions have exposed a loophole that gives neither the adult nor 
juvenile system clear jurisdiction when a minor commits a crime but it is not 
discovered, or proceedings are not filed, until the person reaches 18. In a recent 
ease in Kenai, the State filed a Petition for Adjudication o f Delinquency on a 19- 
year-old who was alleged to have committed a sexual assault when he was 17. The 
Superior Court dismissed the petition, holding "there is nothing in the statutes that 
suggests the legislature contemplated adjudication trials for adults who committed 
crimes as juveniles."

A l a s k a  S t a t e  L e g i s l a t u r e

Fact Sheet Revision Date Monday. April 18. 2005 12:28 PM

http://www.akrepublicans.org
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IN  T H E  S U P E R IO R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A

THIRD JUDICIAL DISTRICT A j

rN THE MATTER OF

+ 4 • *

Date o f Birth:
Case No.

MEMORANDUM OF D EC ISIO N  ON M O TIO N  TO D ISM ISS  
(LACK O F JU R ISD IC TIO N )

On JuJy 21, 2003 the State o f Alaska, Department o f  Health and Human Services, 

Division of Juvenile Justice, filed a Petition for Adjudication o f Delinquency in this case. 

The Petition alleges two counts o f  sexual assault in the second degree, class B felonies, 

two counta of sexual abuse o f a minor in the fourth degree, class A misdemeanors, and 

one count of sexual abuse o f a minor in the second degree, a Class B felony. At the time 

o f the first four alleged offenses the accused, was 15 years o ld  He was 17 years

old at-the time o f  the fifth alleged offense; At the'tim e'of the"filing" of ihc'Pctftion he was 

20 years old. At the same time as the filing o f  The Petition for Adjudication of 

Delinquency, the State filed a Petition to Waive Juvenile Jurisdiction, alleging that 

not amenable to treatment and cannot be rehabilitated before reaching the age 

of twenty. On August 14, 2003 filed a Motion to Dismiss based on Lack of
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Jurisdiction. The court heard oral argument on die motion to dismiss on September 2,

2003, and the matter is now ripe for decision.'

alleges that since he was 20 years old at the time o f  the filing o f the

Petition for Adjudication o f Delinquency, this court cannot obtain juvenile jurisdiction

over him. relies on AS 47.12.160 which reads in part:

(a) The court retains jurisdiction over the case and may at any time stay 
execution, modify, set aside, revoke, or enlarge r judgment or order, or grant a 
new hearing, in the exercise o f its power o f  protection o y c t  the minor and for the 
m inor’s best interest, for a period of time not to exceed the maximum period 
otherwise permitted by law or in any event extend past the day the minor becomes 
19_____

(c) I f  a minor is adjudicated a delinquent before the minor's IS* birthday, the 
court may retain jurisdiction over Uie minor after the minor’s 18th birthday for the 
purpose o f supervising the minor’s rehabilitation, but the court's j ’irisdiction over 
the minor under this chapter never extends beyond the minor’s 19 s birthday, 
except that the department may apply for and the court may grant an additional 
one-year period o f supervision past age 19 if continued supervision is in the best 
interests o f the person and the person consents to i t . . . .

AS 47.12.020 provides that proceedings involving a minor under 18 years o f age 

are governed by AS 47.12, Delinquent Minors. The Alaska Supreme Court stated In the 

Matter of P.H. v. State o f Alaska. 504 P. 2d S37 (Alaska 1972) that the age of 18 

established by the statute refers to the age o f the accused at the time of the alleged 

offense. Since ( | H |  was under the age of-18 at the time o f the offenses alleged h r  the 

Petition for Adjudication of Delinquency, the provisions o f  AS 47.12, including AS 

47.12.020, apply. That statute reads:

1 l a  his original Motion to Dismiss ^flH B claim ad  that the court lacked jurisdiction due to invalid service o i  
process. Subsequent to that time w u  per 3 cm ally served with process. A t the September 2, 2003 hearing the
court a l lu w e ^ l^ H ^ S  days to file any chnilenge to service. None was filed. Accordingly, the court considers that 
issue to be moot.
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Proceedings re lating to a roinoi under 18 years o f  age resid ing or fou^d in the state 
arc governed by this chapter, except as otherw ise provided in this chapter, when 
the m inor is a lleged to be or may be determined by a court to be a dclinquen 
m inor as & re su lt o f  vio lating a crim inal law  o f  the state or a m unicipality o f the 
state.

The specific wording o f  AS 27.12.020 makes AS 47.12.160 applicable to this case. B y  

its specific wording, AS 47.12.160(a) terminates ju ven ile  ju risd ic tion  “the day the minor 

turns 19 . . Juven ile ju risd ic tio n  can extend past the age o f 19 lo r an additional rne 

year period on ly upon the m inor’s consent AS 47.12 160 (c).2 For this reason, the 

court concludes that since the Petition for Ad jud ication o f Delinquency was filed  after 

20“* birthday, there is no ju ven ile  ju risd ic tion . Since there is  no juven ile  

ju risd ic tion , the court cannot waive ju risd ic tion  under AS 47.12.100. The court cannot 

waive ju r isd ic tion  wh ich it  d id  not acquire.

The charge in Count V  o f  the Petition must be analyzed d ifferen tly . \S 47.12.030 

makes the provisions o f AS 47.12 inapplicable in some cases w ith  respect to minors who 

were 16 years or o lder at the time o f the alleged offense. As to certain offenses listed in 

AS 47.12.030, such m inors sha ll be charged, sentenced and incarcerated as ail a d u lt AS 

47.12.030 (a) (1) (2) (3). None o f the lis ted offenses include the charge contained in 

Count V o f the Petition/ Since V H If e is  not charged w ith  any o f the offenses listed in 

AS 47.12.030 (a), the provisions o f AS 47.12 apply to the charge in-Count V  o f the 

.Petition, inc lud ing AS 47.12.160. Thus, by  the same reasoning applicable to Counts I-TV

AS 47,12.030 cannot apply to U r Cirt four counts of tho Petition fox Adjudication of Delinquency since 
was under 16 years of ago at the time o f the alleged oifcrwe*.

AS 47.12.030 (») provides that if “the minor ii convicted of an offense other than an offense specified” in 
jubsecrioa (a) (1), (2), (3), the minor may attempt to prove that the minor is amenable vo treoBnent under AS 47.12.

3
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o f the Petition. Count V is not within the jurisdiction of the juvenile court. This 

conclusion is consistent with State v. T.M.860 P. 2d 1286 (Alaska App. 1993). In that 

case the superior court set aside a juvenile adjudication after the court’s jurisdiction had
* i

expired. Addressing the predecessor o f AS 47.12.160, the Court o f Appeals tatcd:

Under AS 47.10.100 (a), the superior court “retains jurisdiction over [a delinquent 
juvenile’s] case . . .  in any event [not to] extend past the day the minor becomes 
19, unless sooner discharged by the c o u r t . .”

Because T.M. and J JB. filed their motions after this time limitation on the court’s 
jurisdiction ha^ mired, the superior court hascd its action, not on AS 47/0.100 
(a), but on th ’s “inherent” power to vacate any delinquency adjudication it
had previously entered— even an adjudication it had previously entered-. . . We 
conclude that the superior court does not possess this kind of inherent authority.

If X-M. the Court o f  Appeals recognized that the court’s juri:diction had expired untie/

the time limit o f AS 47.10.100 (a). Moreover, the court had no inherent authority to

exceed that time limit. The same reasoning applies to this case.

The court recognizes tho state’s concern that this .interpretation can allow juvenile

criminal activity to go unpunished if  the crime did not come to light until after the

juvenile’s 18* (or 19*) birthday. This court shares Judge Coat’s concern in State v. Jack.

67 P. 3d 673 (Alaska App. 2003):

This case [is] very difficult for me because it seems obvious that the State should 
have jurisdiction. Id. at 677.

This result is not o f  the court’s making. For whatever icason, the legislature has

mandated that juvenile jurisdiction in all cases comes to an end at the time of the

This provision applies only i f  the defendant is convicted o f  a lesser offense included w ithin the charged offense. 

W ilso n  v. State. 967 P. 2d 98 (Alaska A pp. 1998).

4



juvenile s 19 birthday unless the juvenile consents to a longer period. The resolution of 

this problem rests, not ■with the court, out the legislature.

For the foregoing reasons the Petition for Adjudication o f Delinquency filed in this 

case is DISMISSED.

Dated a t ^ M ,  Alaska this I S ' day o f  September, 2003.
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SUPERIOR COURT JUDGE

t certify due a copy of the foregoing msdled/tead/placed in box 
in the Cleric s following at their addressoi of record

  ----- -  / K ^ lS  __________________________
Date: ,I, tr i e s  .Clerk1

5
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• AUG-25-2004 HEL 11:30 Art AN. .iGO FBP hftX NU. I 4b«d r,

V
SUPERIOR COURT FOR THE STATE OF A L A S K A ^  .

tty t u - ••••.! g. v *. . i «< (j

“T S - S k * 'T H IR D  JU D IC IA L  D IS T R IC T  A T  I

In  the Matter of:

A Minor Under the Age 
o f  Eighteen (18) Years. 
Date o f Birth:

Case No. C P

ORDER

filed a Motion to Dismiss Petition for Adjudication o f  Delinquency 

on June 9, 2004. The Motion states that turned 19 years o f age on | 0 B f t

2004, and argues that AS 47.12.160 does not permit the court to retain jurisdiction 

beyond a juvenile offender’s 19th birthday. The state has opposed the Motion an*, argues 

that AS 47.12.160 applies to the disposition phase of juvenile cases. The state suggests 

that although is no longer subject to disposition because o f his age, the law

still requires 4MHHPPK&to appear at an adjudication trial. The state’s position is not 

supported by the applicable statutes, and the Petition for Adjudication of Delinquency is 

dismissed.

CHRO NOLOG Y
*

The state alleges that on the late evening o f July 1, 2002, G 7 years

o ld  a t th e  tim e )  a r r iv e d  a t  M .Y .'s  S e w a rd  re s id e n c e  w ith  a  b a c k p a c k  fu ll  o f  a lc o h o lic
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uu« cuw* nl.u nu nn uv ror rrv\ no. c c i o  hooo r. UC/UO

beverages. M.Y. drank what J M B F  offered, became very intoxicated, and M

|digitally penetrated her vagina and anus. ♦ a ̂ wx.»,

lis from Wisconsin and was spending the summer with an uncle at the 

time of the alleged assault When summer ended j® EH B® Prctum ed to Wisconsin. The 

Division o f  Juvenile Justice filed a Petition for Adjudication of Delinquency based on the

1 was apprehended and placed in theJuly 2002 events on January 14, 2003.

County, Wisconsin jail on June 23, 2003 pending extradition. was 18
%

when he was apprehended. The court released W P W I  ’°  ^  parents pending

trial on July 18, 2003.

At the October 2, 2003, omnibus hearing, attorney, M B B M B S r,

stated that he did not have discovery. According to Chns Evenson from

the Division o f  Juvenile Justice hud been contacted and had promised to  mail diocavery.

At trial call on November 6th ® |P B B lH 1^^3 tated  he received a copy of a police 

report, but had not received copies of interview tapes. Chris Evenson said that he thought 

the Seward Police Department was going to send W L  a caPY ° f  when

they sent the tapes to him , Mr.-Evenson said that he would, make copies of the tapes and 

get them to Mr. Montague. The trial was continued until January.

At the January 9, 2004, trial call, stated that he had received the

tapes from Mr. Evenson on December 4, 2004, but did not have the photographs taken by 

the nurse during the victim ’s Sexual Assault Response Team Examination. Assistant 

Attorney General John Darnell, appearing for the Division of Juvenile Justice, asked for a

continuance. Mr. Damall stated that the Division was having trouble getting the S.AJRT. 
ORDER
IXMO: T. T. CASE NO W / m m *  CP 
Page 2 of 5
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nu \ j“ c o ” cuuM wo/ i i o u  tin r  n w  f o r  rn n  nu .  ou  io  >*ooa r .  u o /u o

p h o to g r a p h s  b ecause- th e y  w e re  in  th e  c u s to d y  o f  th e  C e n t r a l  P e n in s u la  G e n e ra ]  H o s p ita l .  

M r . D a m a l l  s ta te d  th a t  h e  th o u g h t  th e  D iv is io n  w o u ld  n e e d  a n  o rd e r  to  g e t  the 

p h o to g ra p h s .  T r ia l  w a s  c o n t in u e d  u n t i l  M a rc h .

N o  m o t io n  f o r  r e le a s e  o f  r e c o rd s  w a s  f i le d , a n d  a t  th e  M a r c h  4 , 2 0 0 4 , tr ia l c a l l ,  th e  

S .A JR .T . p h o to g r a p h s  w e re  s t i l l  n o t  in  th e  D iv is io n  o f  J u v e n i le  J u s t ic e 's  h a n d s . A a ro n  

P o la n d , a p p e a r in g  f o r  th e  D iv is io n , s ta te d  t h a t  h e  h a d  ta lh e d  to  s o m e o n e  fro m  C e n tra l  

P e n in s u la  G e n e r a l  H o s p i ta l  th a t  m o r n in g  a n d  h e  e x p e c te d  to  h a v e  th e  S -A .R .T . 

p h o to g ra p h s  w i th in  o n e  m o n th . T r ia l  c a ll  w a s  c o n t in u e d  u n t i l  M a y .

O n  M a r c h  1 0 , 2 0 0 4 , th e  v i s io n  s u b m it te d  a n d  th e  c o u r t  s ig n e d  o rd e rs  r e q u ir in g  

th e  h o s p i ta l  to  p r o d u c e  th e  v ic t im 's  S .A J I .T .  re c o rd s . A t  th e  M a y  6 , 2 0 0 4 , tr ia l c a l l , ® ^ ,  

d M W  s ta te d  t h a t  h e  s t i l l  d id  n o t  h a v e  th o  p h o to g ra p h s .  A a r o n  P o la n d  s a id  th a t  h e  h a d  

s o m e  d i f f ic u l ty  g e t t in g  th e  p h o to g ra p h s  f ro m  C e n tra l  P e n in s u la  G e n e ra l  H o s p ita l ,  b u t  d id  

g e t  th e m  in  la t e  A p r i l  a n d  h a d  s e n t  th e  p h o to s  to  C o p y  C a ts  P r in t in g  to  b e  c o p ie d , a n d  th e  

p h o to s  s h o u ld  b e  th e r e  fo r< & B M H H 4 p f t .

T h e  t r ia l  w a s  c o n t in u e d  u n til  Tune. A t  th e  J u n e  9 , 2 0 0 4 , t r ia l  ca ll, 

s ta te d  th a t  h e  s ti l l  h a d  n o t  r e c e iv e d  th e  S .A .R .T . p h o to g r a p h s  th a t  th e  D iv is io n  o f  J u v e n ile  

Ju s t ic e  s a id  w e re  a v a i la b le  a t C o p y  C a ts . J 9 S K 9 H ^ B t a l s o  f i l e d  a  M o tio n  to  D is m is s , 

b a s e d  u p o n  t h e  f a c t  th a t  h is  c l ie n t  h a d  tu r n e d  19 o n  M a y  16, 2 0 0 4 . A s s is ta n t  A tto rn e y  

G e n e ra l K a r e n  H a w k in s  o b je c te d  to  th e  m o t io n  as  u n t i m e ly  a n d  o b je c te d  to  c o n t in u in g  

th e  tr ia l .  O n  J u n e  1 4 ,2 0 0 4 ,  M s . H a w k in s  f i le d  a  N o t ic e  o f  E x p e r t .

D ISC U SS IO N
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NOV.2 6 '2 0 0 4  1 7 : 2 7  9 0 7 2 6 9 6 3 2 1  A n c h o r a g e  DAO # 4 1 3 5  P . 0 0 5 /0 1 1nutf-cy-cou4 wcu n- ou  nji nr* uu ro r  rtiA NC. “ d i d  4K J f.

a r g u e s  t h a t  A S  4 7 .1 2 .0 2 0  g i v e s  t h e  c o u r t  j u r i s d i c t i o n  o v e r  m in o r s  

u n d e r  1 8  y e a r s  o f  a g e ,  a n d  A l a s k a  S t a tu t e  4 7 .1 2 .1 6 0  a l lo w s  t h e  c o u r t  to  r e t a i n  j u r i s d i c t i o n  

u n t i l  t h e  m i n o r 's  1 9 th b i r t h d a y .  S i n c e  h e  t u r n e d  19 b e f o r e  h e  w a s  b r o u g h t  to  t r i a l ,  J P  

a r g u e s  t h a t  t h e  p e t i t i o n  f i l e d  a g a i n s t  h im  s h o u l d  b e  d i s m i s s e d .

T h e  s t a t e  a r g u e s  t h a t  A S  4 7 .1 2 .1 6 0  a p p l i e s  to  d i s p o s i t i o n  o r d e r s  a n d  h a s  n o  e f f e c t  

u n t i l  a  j u v e n i l e  h a s  b e e n  a d j u d i c a t e d  a  d e l i n q u e n t .  T h e  s t a t e  i s  a s k i n g  th e  c o u r t  to  a l lo w  

4 P ^ P P P s  t r i a l  s o  t h a t  i f  t h e  j u r y  f in d s  h e  h a s  c o m m i t t e d  th o  d e l i n q u e n t  a c t s  a l l e g e d  in  

th e  p e t i t i o n ,  a  r e c o r d  w i l l  e x i s t  t o  b e  c o n s i d e r e d  i f p P P | p r  c o m m i t s  a  c r i m e  a s  a n  

a d u l t .

T h e  s t a t e ’s  p o s i t i o n  i s  n o t  s u p p o r t e d  b y  th e  s t a t u t e s  g o v e r n i n g  j u v e n i l e  

d e l i n q u e n t s .  T h e r e  i s  n o t h i n g  in  t h e  s t a t u t e s  t h a t  s u g g e s t s  t h e  l e g i s l a t u r e  c o n t e m p l a t e d  

a d j u d i c a t i o n  t r i a l s  f o r  a d u l t s  w h o  c o m m i t t e d  c r i m e s  a s  j u v e n i l e s .  M o r e o v e r ,  th e r e  is  

n o t h i n g  in  t h e  s t a t u t e s  t h a t  s u g g e s t s  th e  l e g i s l a t u r e  h a s  a u t h o r i z e d  a d j u d i c a t i o n  t r i a l s  w h e n  

th e  c o u r t  h a s  n o  j u r i s d i c t i o n  to  e n t e r  a  d i s p o s i t i o n  o r d e r .  I t  m a y  e v e n  b e  p r e j u d i c i a l  t o  

h o l d  a n  a d j u d i c a t i o n  t r i a l  w h e n  t h e  c o u r t  l a c k s  a u t h o r i t y  t o  m o d i f y  th e  j u d g m e n t  a s  s o o n  

a s  i t  i s  e n t e r e d  b e c a u s e  o f  th e  a g e  o f  t h e  d e f e n d a n t .  S e e  A S  4 7 .1 2 .1 6 0 ;  S ta te  v . T -M .,  8 6 0  

? 2 d  1 2 8 6  ( A l a s k a  A p p ,  1 9 9 3 ) .  .

O R D E R
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NOV. 26*2004 ' .7 :2 7  9072696321 A n c h o ra g e  CAO *4135 P . 0 0 6 /0 1 1i-wv-. few 1 1 1 wu n u  r  n«v  r o r  rtlA NU. 91' 'fO  4DC.J f ,

F o r  th e  a b o v e - s ta te d  re a s o n s ,  t h e  P e t i t io n  f o r  A d ju d ic a t io n  o f  D e l in q u e n c y  is  

'd i s m is s e d .

Dated at Kenai, A laska this /£*ftflay o f August, 2004.

CHARLES T. HUGUHLBT 
SUPER IOR COURT JUDGE

I certify that a copy of tho foregoing w ^m ail$5^ccc^^lacod 
in the Clerk's Office to the following at tHeITaddrc33e3c7™?8^5ra:

■ 9 s ^ o d __________________________________

Dane:_ z la fe l O ak  'h t& u J - * - '
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F I S C A L  I N O T E

STATE O F ALASKA
2005 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction):
Title Juvenille Delinquency Proceedings

Dept. Affected:
'RDU
Component ___

Fiscal Note Number:
Bill Version:
(S) Publish Dole:

CSSB 154(JUD)
4/18/05

Sponsor
Requester

Therrifiult
Senate Judiciary Committee

Expen litu tes/R evenues
Note: A nounts do not include inflation unless otherwise noted below

Component No. 

(Thousands of Dollars)

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2000 FY 2010 FY 2011
Perse na' Services
Travel
Contrac'ua1
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 O.C

|CAPITAL EXPENDITURES | | i 1 |

jChnNGE IN REVENUES ( ) j | !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Me: Jl Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal: j

POSITIONS
Full-time
Part-time
Temporary '

ANALYSIS: (Attach a separate page if necessary)

Prepared by: SENATE JUDICIARY COMMITTEE
Division

Phone
Date/Time 4/18/05 10:45 AM

Approved by: /s/ Senator Seekins, Chair
Agency _______________________

Date 4/18/20C5
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