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HOUSE CS FO R SEN ATE BILL NO. 137( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR SEEKINS

A BILL 

FO R AN A C T EN TITLED

1 "A jq Act providing that an institution providing accommodations exem pt from the

2 II provisions o f the Uniform Residential L andlord  and Tenant Act may evict tenants

3 w ithout resorting  to court proceedings u n d er AS 09.45.060 - 09.45.160."

4 |  BE IT  EN A CTED  BY THE LEG ISLA TU RE O F TH E STATE OF ALASKA:

5

6

7

8 

9

* Section 1. AS 09.45.070 is amended by adding a new subsection to read:

(c) Nothing in AS 09.45.060 - 09.45.160 shall be interpreted to require an 

institution providing a residence that is exempted by AS 34.03.330(b)(1) from the 

provisions of AS 34.03 to institute a court action to recover possession o f that 

residence.

-1-
New T ex t U n d e r lin e d  [DELETED TEXT BRACKETED]
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STATE OF ALASKA,

Agency No. ’t*co*
CTCS Of l  IASK4. FCUTIH C6STRT'

I N  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  j j w  o  -
F O U R T H  J U D I C I A L  D I S T R I C T  A T  F A I R B A N K S  ^  * * *

nw*cl!hern»io^wti

M IS D E M E A N O R  -
Plaintiff

vs.
Frands Gerald Brayg

ID: 7126651
ATN: 106996374

Defendant 
DOB: 12-15-1966

C O M P L A IN T

CASE NO. 4FA-S0 M  -  ^> * -1 0  QS. 

Criminal Trespass in the Second Degree

A S  1 1 .4 6 .3 3 0 (a )  p . A d  u . w . j j u u u  \
c e r t i f i c a t i o n  ^ = \c £ S :  U . N K P  D t O k )

J certify that this itxniaunt and its aOachmcnn do not contain (1) the name of a Ttctim of ■ sc*>—' cfTeuc listed a  AS 12.61.140 or (2)
• n sd o w s or bunsas address or telephone number of a victim of or wxoem to any ofTenac anlcaa it is an address taed to identify the 
place of the crime or it is an adchnaa or telephone number in a truacript of a court procendbtg and disclosure of the information was 
ordered by the conL

THE COMPLAINANT STATES that on or about the 22nd day of June, 2004 at or near 
Fairbanks, in the Fourth Judicial District, Stale of Alaska, the above-named Defendant did unlawfully 
( X  ) Commit the offense r f  Criminal Trespass in the Second Degree. when he/she entered or remained 

unlawfully;

( X ) in or upon premises; or 
•A S 11.46.330(aXl)*
( ) in a propelled vehicle.
•A S 11.46.330(aX2)*

Francis BRAGG is trespassed from all UAF Residential Facilities, to include his former residence, 754 A Hess 
Village. BRAGG redeved numerous trespass warnings from various UAF Officials, who are granted the 
Authority to issue Trespasses. BRAGG was given ooe last warning on 6-22-2004, to leave the 
premises/property of UAF Residential Facility 754 A Hess Village or be would be arrested for Criminal 
Trespassing. BRAGG refused to leave tbe property and be was arrested.

PC- A UAF staff person reported that a trespassed person (BRAGG) was in 754 A Hess Village.

All of which is a Class B Misdemeanor being contrary to and in violation of AS 11.46.330(a) and 
against the peace and dignity of the State of Alaska.
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Screen for VRA Certification

IN  T H E  D IS T R IC T /S U P E R IO R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

F O U R T H  J U D IC IA L  D IS T R IC T  A T  F A IR B A N K S

(S I S ta te  of A laska,

□
P laintiff,

vs.

F r a n c is  G. B ra g g ,

D e fe n d a n t

D O B : 12-1 5 -6 6

C A S E  N U M B E R : 4 F A -S 0 4 -2 1 4 0  C R

PRPER OF BISMISSAl.

D e fe n d a n t's  ID #: 7 1 2 6 6 5 1  A T N : 1 0 6 9 9 6 3 7 4  D a te  o f O ffe n s e : 6 -2 2 -0 4  

C rim e  Charged: C r im in a l T r e s p a s s  II 

S ta tu te /O rd ln a n c e /R e g u la tio n : A S  1 1 .4 6 .3 3 0 (a )

IT  IS O R D E R E D  that th is  c a s e  Is d is m is s e d  p u rs u a n t to:

B R u le  4 3 (a ) -  D is m is s a l b y  P ro se c u tin g  A ttorn e y 

R u le  4 3 (b ) -  D is m is s a l b y  C o urt 

E<3 R u le  43(c) -  D is m is s a l in F u rth e ra n c e  o f  Justice 

□  O th e r  fo r th e  fo llo w in g  re a s o n (s ):

I T  IS F U R T H E R  O R D E R E D  th a t th e  d e fe n d a n t b e re leased  fro m  c u sto d y, a n y  bond e x e c u te d  o n  

b e h a lf o f  the defendant b e  e x o n e ra te d , a n d  a n y  cash  or o th e r security p o s te d  a s  bail b e  refu nd ed  to 

th e  depositors.

I certify that on _ 
a copy of thic order was sent to:

art: 9*L fe e , lOStr*

Pag* 1 of 1 
CR-330 (12/91)
ORDER OF DISMISSAL Criminal Rule 43 and 45
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IN ~HE DISTRICT COURT FOR THE STATE OF ALASKA 
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

STATE OF ALASKA

v s

P l a i n t i f f

FRANCIS BRAGG, )    ^
)

D f e n d a n t  )

C ase  N o .:  No. 4F A -S 04-2140  CR

ORDER GRANTING DEFENDANT* 8 MOTION TO D I3K IS8 COMPLAINT

I n t r o d u c t i o n

The D e fe n d a n t ,  F r a n c i s  B ra g g , h e r e i n a f t e r  r e f e r r e d  t o  a s  

" B ra g g * , h a s  f i l e d  a  M o tio n  t o  D is m is s  t h e  C o m p la in t  t h a t  h a s  

b e e n  f i l e d  a g a i  i s t  him  i n  th e  ab o v e  r e f e r e n c e d  m a t t e r .  The 

P l a i n t i f f ,  S t a t e  o f  A la s k a ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  " i t a t e * ,  

h a s  f i l e d  i t s  o p p o s i t i o n  t o  B r a g g 's  m o tio n .  An e v i d e n t i a r y  

h e a r in g  o c c u r r e d  b e f o r e  th e  C o u r t  o n  A u g u s t 9 , 2 0 0 4 . A t th e  

c o n c lu s io n  o f  t h e  e v i d e n t i a r y  h e a r i n g ,  t h e  C o u r t  r e q u e s t e d  

s u p p le m e n ta l  b r i e f i n g  fro m  t h e  p a r t i e s .  P u r s u a n t  t o  t h e  

b r i e f i n g  o f  t h e  p a r t i e s  a r d  t h e  e v i d e n t i a r y  h e a r i n g  t h e  C o u r t  i s  

g r a n t i n g  B r a g g 's  m o tio n  t o  d i s m i s s  t h e  S t a t e ' s  c o m p la in t  f o r  

c r i m i n a l  t r e s p a s s  f o r  t h e  r e a s o n s  s e t  f o r t h  b e lo w .

F a c t s  o f  t h s  c a s e  

A sum m ary o f  th e  f a c t s  i s  t h a t  B rag g  i s  a s t u d e n t  a t  th e  

U n i v e r s i t y  o f  A la s k a  F a i r b a n k s ,  h e r e i n a f t e r  r e f e r r e d  t o

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  to D i s m i s s

P a g e  1 of 6
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• A

■ U n i v e r s i t y ' .  B rag g  h a s  s ig n e d  tw o  h o u s in g  a g r e e m e r ta  w i th  t h e  

U n i v e r s i t y  a n d  t h a t  h e  an d  h i s  f a m i l y  r e s i d e s  o n  t h e  U n i v e r s i t y  

p r e m is e s .  B rag g  h a s  b e e n  a s s ig n e d  a n  a p a r tm e n t  t o  l i v e  i n  w h ich  

i s  l o c a t e d  w i t h i n  t h e  c o n p le x  known * s  H e ss  V i l l a g e .

The U n i v e r s i t y  a l l e g e s  t h a t  P ^ g g  h a s  b r e a c h e d  a n d  v i o l a t e d  

h i s  h o u s in g  a g r e e m e n t .  T h ese  c o m p la in t s  a r e ,  b u t  n o t  l i m i t e d  

t o ,  t h e  f o l l o w i n g :

1) A s h o u t in g  m a tc h  b e tw e e n  B ra g g  a n d  a n o t h e r  
r e s i d e n t ,  t h a t  t o o k  p l a c e  i n  F e b r u a r y  2004 
r e g a r d i n g  a  s u r v e y  t h a t  B ra g g  w as d i s t r i b u t i n g  
w i t h i n  t h e  H ess  V i l l a g e ,  t h a t  a c  l e a s t  o n e  
r e s i d e n t  d id  *.ot w a n t t o  f i l l  o u t ;

2) N o is e  c o n p l a i n t  f ro m  a  n e ig h b o r  w i t h i n  H ess  
V i l l a g e ;

3) Rough p l a y  w i th  c h i l d r e n  o n  t h e  H ess  V i l l a g e  
B a s k e t b a l l  c o u r t  ( i n c l u d i n g  p i c k i n g  up  s e v e r a l  
o f  t h e  b o y s  an d  g r a b b i n g  a n d  s w in g in g  o n e  o f  th e  
b o y s  b y  th e  a r m ) ;

4) A r e p o r t  o f  B r a g g 's  c h i l d r e n  w a n d e r in g  th r o u g h  
H ess  V i l l a g e  u n s u p e r v i s e d ,  w h i l e  B ra g g  w as 
a s l e e p ;

5) A n o th e r  n o i s e  c o m p la in t  f r o m ,a  n e ig h b o r ;
6) N o is e  c o m p la in t  r e g a r d i n g  a  p a r t y  B ra g g  h ad  f o r  

h i s  d a u g h te r  an d  h e r  f r i e n d s  i n  t h e  H ess  
Com m unity C e n te r  ( n o i s e  c o n t in u e d  u n t i l  1 :0 0  
a .m . ) ;

7) N o is e  c o m p la in t  r e g a r d i n g  B ra g g  y e l l i n g  a t  h i s
f a m i ly  i n s i d e  an d  o u t s i d e  t h e  a p a r tm e n t
b e g in n in g  a t  7 o 'c l o c k  i n  t h e  m o rn in g ;

8) B ra g g  s l e e p i n g  i n  t h e  2 4 - h o u r  s t u d y  a r e a  a f t e r
h e  h a d  b e e n  t r e s p a s s e d  fro m  h o u s in q ;

9) B ra g g  on  J u n e  1 6 , 20C4 w as v e r b a l l y  a b u s iv e  t o  
D i r e c t o r  o f  R e s id e n c e  L i f e ,  K e v in  H uddy, when 
Huddy re s p o n d e d  t o  a  n e i g h b o r 's  c o m p la in t s  a b o u t 
a  p a r t y  and  lo u d  m u s ic  t h a t  c o n t in u e d  i n t o  th e  
e a r l y  m o rn in g  h o u r s .  B ra g g  becam e a g g r e s s iv e  
an d  s t a t e d  t h e  c o m p la in t s  w e re  ’' b u l l s h i t '  and  
t h a t  Huddy was a n  " a s s h o l e ' . The f o l l o w i n g  day  
B ra g g  w as su m m a rily  t r e s p a s s e d  fro m  t h e  
U n i v e r s i t y  h o u s in g  a r e a s .

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  to D i s m i s s

Page 2 of  6
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On o r  a b o u t  J u n e  2 2 , 2004 B rag g  w as a r r e s t e d  a t  h i s  

a p a r tm e n t  f o r  v i o l a t i n g  th e  c r i m i n a l  t r e s p a s s  n o t i f i c a t i o n  t h a t  

h e  h a d  b e e n  g i v e n  o n  J u n e  17th .

C ase  a n a l y s i s

I n  t h e  p r e s e n t  c a s e  B rag g  h a s  b e e n  c h a r g e d  w i th  th e  c r im e  

o f  C r im in a l  T r e s p a s s  i n  th e  s e c o n d  d e g r e e .  A p e r s o n  co m m its  t h e  

c rim e  o f  c r i m i n a l  t r e s p a s s  i f  t h e  p e r s o n  e n t e r s  o r  r e m a in s  

u n l a w f u l ly  upon  t h e  p r e m i s e s . 1

B rag g  e n t e r e d  i n t o  a  l e a s e  r g r e e m e n t  w i th  t h e  U n i v e r s i t y  on  

o r  a b o u t  A p r i l  1 2 , 2 0 0 4 . '.’h e  l e a s e  a g re e m e n t  w as f o r  a p a r tm e n t

7t>2C, l o c a t e d  w i t h i n  t h e  H ess V i l l a g e  c o m p le x . Bragc« was 

o c c u p y in g  t h e  a f o r e m e n t io n e d  p r e m is e s  a t  a l l  t im e s  w h ic h  a r e  

p e r t i n e n t  t o  t h e  a b o v e  c a p t i o n e d  c a s e .  I n  s h o r t ,  B ra g g  h a d  th e  

a b s o l u t e  r i g h t  t o  o c c u p y  th e  p r e m is e s  p u r s u a n t  t o  t h e  l e a s e  

a g r e e m e n t .

On J u n e  1 7 , 2004 B rag g  w as i s s u e d  h i s  n o t i f i c a t i o n  o f  

t r e s p a s s ,  f o l l o w i n g  . i i s  m e e t in g  w i th  M r. H uddy. The p r im a r y  

i s s u e  f o r  t h e  C o u r t  t o  c o n s i d e r  i s  may t h e  U n i v e r s i t y  c h a r g e  

B ragg w i th  t r e s p a s s  f o r  o c c u p y in g  p r e m is e s  t h a t  h e  w as l e a s i n g  

from  t h e  U n i v e r s i t y .  B ra g g  h a d  t h e  l e g a l  r i g h t  t o  b e  o n  h i s  

p r e m is e s  p u r s u a n t  t o  t h e  l e a s i n g  c o n t r a c t  t h a t  t h e  U n i v e r s i t y  

had  e x e c u te d  w i th  B ra g g . T h e r e f o r e ,  B ra g g , h a v in g  a  l e g a l  r i g h t

1 AS 1 1 . 4 6 . 330(a) ( i).

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  to  D i s m i s s

Pa g e  3 of  6
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t o  o c c u p y  h i s  a p a r tm e n t  p u r s u a n t  t o  h i s  l e g a l l y  b i n d i n g  

c o n t r a c t ,  how c o u id  h e  h a v e  u n la w f u l l y  e n t e r e d  u p o n  a n d  

u n la w f u l ly  re m a in e d  u p o n  th o s e  p r e m is e s ?

The C o u r t  f i n d s  t h a t  b y  lo o k in g  a t  B r a g g 's  c o n d u c t  i n  a  

l i g h t  m ost f a v o r a b l e  t o  t h e  U n i v e r s i t y ,  w h ic h  c o n d u c t  h a s  b e e n  

s e t  f o r t h  a b o v e , t h a t  B rag g  h a s  p io b a b l y  b r e a c h e d  h i s  c o n t r a c t  

o r  r e n t a l  a g re e m e n t w i th  t h e  U n i v e r s i t y .  T h e r e f o r e  t h e  

U n i v e r s i t y  may t e r m i n a t e  t h e  a g re e m e n t a n d  b y  t h e  t e r m s  o f  t h e  

a g re e m e n t may h a v e  B ra g g  a n d  h i s  f a m i ly  e v i c t e d  a n d  re m o v e d  fro m  

th e  p r e m is e s .  I n  t h e  e v e n t  t h a t  B ra g g  w ou ld  n o t  v o l u n t a r i l y  

rem ove h im s e l f  fro m  t h e  p r e m is e s  t h e  U n i v e r s i t y  c o u ld  t h e n  f i l e  

a n  a c t i o n  f o r  F o r c i b l e  E n t r y  a n d  D e t a i n e r  {FED) a n d  p r o c u r e  a 

W rite  o f  A s s i s t a n c e  t o  h a v e  B rag g  f o r c i b l y  rem o v ed  f ro m  t h e  

p r e m i s e s . 3

The U n i v e r s i t y ,  r a t h e r  th a n  t e r m i n a t i n g  t h e  l e a s e  a g re e m e n t  

an d  f i l i n g  a FED, su m m a rily  t r e s p a s s e s  B rag g  f o r  h i s  c o n d u c t  

t h a t  h a s  b » e n  su m m a riz ed  a b o v e , th e  d a y  f o l l o w i n g  h i s  m e e t in g  

w i th  Mr. Huddy w h e r e in  B ra g g  c a l l e d  M r. Huddy a n  " a s s h o l e * .  I t  

l a  I n t e r e s t i n g  t o  n o t e  t h a t  B rag g  w as o n ly  t r e s p a s s e d  fro m  h i s  

l e a s e d  a p a r tm e n t .  B ra g g  w as n o t  t r e s p a s s e d  fro m  M r. H u d d y 's  

o f f i c e  o r  som e o t h e r  p a r t  o f  t h e  U n i v e r s i t y .  I t  i s  a l s o  o f  

i n t e r e s t  t h a t  t h e  su m m a riz ed  m is c o n d u c t  o f  B ra g g  i s  n o n - c r i m i n a l

J AS  09.45.060.

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  to D i s m i s s

Pag e  4 of 6
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and 1 b  t y p i c a l  o f  t h e  t y p e  o f  c o n d u c t  t h a t  i s  nc a n a l l y  p r e s e n t  

i n  L a n d lo r d /T e n n a n t  d i s p u t e s .  The C o u r t  f i n d s  t h a t  t h e  i s s u a n c e  

o f  t h e  t r e s p a s s  n o t i c e  t o  B rag g  i s  e s s e n t i a l l y  a  d e f a c t o  

e v i c t i o n ,  w h ich  i m p r o p e r l y  s u b j e c t s  B ra g g  t o  c r i m i n a l  

r a m i f i c a t i o n s .

The S t a t e  a n d  t h e  U n i v e r s i t y  m ake t h e  r a t h e r  s p e c i o u s  

a rg u m e n t t h a t  t h e  i s s u a n c e  o f  t h e  t r e s p a s s  n o t i c e  i s  s i m i l a r  t o  

t h e  i s s u a n c e  o f  a  p r o t e c t i v e  o r d e r  p e r t a i n i n g  t o  a  s i t u a t i o n  

i n v o lv in g  d o m e s t ic  v i o l e n c e .  The a n a lo g y  t h a t  t h e  U n i v e r s i t y  

an d  t h e  S t a t e  a r e  p r e s e n t i n g  i s  n o t  v a l i d .  A p r o t e c t i v e  o r d e r  

i s  i s s u e d  o n ly  a f t e r  t h e  p e r s o n  h a s  f i l e d  a  p e t i t i o n  w i t h  t h e  

C o u rt an d  o n ly  a f t e r  a  j u d i c i a l  o f f i c e r  h a s  fo u n d  t h a t  t h e  o t h e r  

p a r t y  h a s  c o m m itte d  a n  a c t  o f  d o m e s t ic  v i o l e n c e  a n d  t h a t  a  

p r o t e c t i v e  o r d e r  i s  n e c e s s a r y  t o  a v o id  f u t u r e  a c t s  o f  d o m e s t ic  

v i o l e n c e .  F u r th e r m o r e ,  t h e  e x  p a r t e  p r o t e c t i v e  o r d e r  i s  i s s u e d  

o n ly  f o r  a  l i m i t e d  p e r i o d  o f  t im e .  I n  t h e  p r e s e n t  c a s e  a  n o t i c e  

o f  c r i m i n a l  t r e s p a s s  w as i s s u e d  by  M r. H uddy t h e  d a y  f o l l o w i n g  

t h e  c o n f r o n t a t i o n  b e tw e e n  B rag g  and  M r. H uddy, w h ic h  c o n d u c t  was 

n o n - c r i m i n a l .

B rag g  h a d  a l e g a l  r i g h t  t o  o c c u p y  t h e  p r e m is e s  p u r s u a n t  t o  

h i s  l e a s e  a g re e m e n t w i t h  t h e  U n i v e r s i t y .  The U n i v e r s i t y  h a s  t h e  

r i g h t  t o  t e r m i n a t e  t h e  l e a s e  a g re e m e n t f o r  g o o d  c a u s e  a n d  t o  

h a v in g  B ra g g  e v i c t e d  fro m  t h e  p r e m is e s .  U n t i l  t h e  t im e  t h a t  th e  

c o n t r a c t  h a s  b e en  t e r m i n a t e d  a n d  B ra g g  h a s  b e e n  e v i c t e d  fro m  th e

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  to D i s m i s s
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p r e m is e s  h e  h a s  t h e  l a w f u l  r i g h t  t o  b e  p r e s e n t  w i t h i n  h i s  

a p a r tm e n t  u n i t  an d  may n o t  b e  c r i m i n a l l y  t r e s p a s s e d  f o r  l e g a l l y  

o c c u p y in g  n i s  a p a r tm e n t  d w e l l i n g  u n i t .

C o n c lu s io n

I n  c o n c l u s i o n  t h e  C o u r t  f i n d s  t h a t  B ra g g  h a s  a l e g a l  r i g h t  

t o  o c c u p y  h i s  a p a r tm e n t  p u r s u a n t  t o  t h e  lear> e  a g re e m e n t .

B ecau se  B ra g g  h a s  a  l e g a l  r i g h t  t o  o c c u p y  t h o s e  p r e m is e s ,  h e  may 

n o t b e  l e g a l l y  t r e s p a s s e d  f ro m  th o s e  p r e m i s e s .  T h e r e f o r e ,  

B r a g g 's  m o tio n  i s  g r a n t e d  a n d  t h e  C o m p la in t a g a i n s t  S ra g g  

c h a r g in g  h im  w i th  C r im in a l  T r e s p a s s  i n  t h e  s e c o n d  d e g r e e  i s  

h o re b y  d i s m i s s e d .

D a te d  a t  F a i r b a n k s ,  A la s k a  t h i s  2 6 th d a y  o f  A u g u st 20C 4.

i

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  t o  D i s m i s s
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S u te  Capitol -  Room 125 119 N. Cushman Street - Suite 201
Juneau. A la ska  99801-1182 Fairbanks. A la ska  99701
(907) 465-2327 v / ' aT T S V  (907) 456-8161
(907)465-5241 Fax Senator.Ralph.Seekins®legis.state.ak.us
(800) 336-7383 Toll Free

Alaska State Legislature 
Senator Ralph Seekins

D is t r ic t  D

Chair: Senate Judiciary Committee 
Vice Chair: Senate Labor and Commerce Committee; Member: Senate Resources Committee 

Senate Special Committee on World Trade and State/Federal Relations

Date: April 30, 2005

To: Representative Lesil McGuire
Chairman of House Judiciary Committee

From: Senator Ralph Seekins ( ^ )  ^
Senate District D '-- c/ y

RE: SB 137 Hearing Request

i  J  ? T I. -
‘ '  ̂ X * * V

I would like to request that the House Judiciary hear Senate BilU37 “An 
Act providing that the University o f  Alaska may evict a tenant frdm-iiudent 
housing that is exempt from  the provisions o f  the Uniform Residentitfl.y.... 
Landlord and Tenant Act may evict tenants without resorting to courtfy f^  
proceedings under AS 09.45.060-09.45.160” at it’s earliest convenience.
If you have any questions please see the attached information packet or 
contact my office and speak with Joe Michel ext 2327.
Thank you for your time.



A l a s k a  S t a t e  S e n a t e

Session:
State Capitol
Juneau, Alaska 9CC01-1182 
(907) 465 2327 
(907)465-.'241 Fax

Interim:
119 N. Cushman, Suite 201 
Fairbanks, Alaska 99701 

(907)456-8161 
Senator_Ralph_Seekins@legis state ak.us

S e n a t o r  R a l p h  S e e k i n s
District D

_____________ Senate Bill 131 Sponsor Statement____________

“An Act providing that the University of Alaska may evict a tenant from student housing 
that is exempt from the provisions of the Uniform Residential Landlord and Tenant Act may 
evict tenants without resorting to court proceedings under AS 09.45.060-09.45.160”

Currently the University o f Alaska has ability to evict problem students out o f University 
residences. This is cited under Alaska Statute 14.40.240 “Power o f  president to suspend and  
expel students". This ability is also acknowledged in Alaska Statute 34.03.330(b) which is part of 
the Alaska Uniform Residential Land Lord and Tenant Act (URLTA). This section was adopted in 
to URLTA in 1974.

A recent lower court decision has contradicted these statutes. This reinterpretation o f the law 
forces the University to obtain a court order to remove a student from University student housing. 
Thousands o f dollars of public fimds and numerous hours have been spent litigating with students 
who have succeeded in convincing the court that they cannot be removed from student housing 
without a court order.

The eviction process of the University o f Alaska is detailed and extensive. A review and appeal 
process is in place to insure a student’s rights with regards to evictions from student housing. Yet 
even a student expelled from school, can insist on remaining in student housing ur til a court order 
is obtained removing this former student.

Alaska Statute 34.03.330(b)(1) exempts certain types o f institutions from the Uniform Residential 
Landlord and Tenant Act. Public service institutional entities such as hospitals, schools, nursing 
homes, educational establishments, church housing, and counseling centers are not compatible 
with the heightened protections designed for residential renters under ULTA.

Senate Bill 137 adds a new section under, Alaska Statute 09.45.070 “Actions relating to real 
property". It clarifies that the University o f Alaska is an institution listed under, A S  34.03.330 and 
is not required to obtain a court action to recover possession o f  a residence that is used for student 
housing.

4/27/05
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HOUSE CS FO R  SENATE BELL NO. 137( )

IN iHE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor^): SENATOR SEEKINS

A BILL 

FO R AN A CT ENTITLED 

"An Act prov.ding that an institution providing accommodations exempt from the 

provisions o f tne Uniform Residential L andlord  and T enaat A ct may evict tenants 

w ithout re so rtirg  to court proceedings under AS 09.45.060 - 09.45.160."

BE IT  ENACTED BY THE LEG ISLA TU RE O F TH E STATE O F ALASKA:

* Section 1. AS 09.45.070 is amended by adding a new subsection to read:

(c) Nothing in AS 09.45.060 - 09.45.160 shall be interpreted to require an 

institution providing a residence that is exempted by AS 34.03.330(b)(1) from the 

provisions o f AS 34.03 to institute a court action to recover possession o f that 

residence.

-1-
New T ex t U n d e r lin e d  [DELETED TEXT BRACKETED]

HCS SB 137( )
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STATE O F ALASKA,

vs.

Francis GeraW Bragg

Agency No. T«f
I St/CZ Of FCtfffHDKTWr

I N  T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  , , ,  ~
F O U R T H  J U D I C I A L  D I S T R I C T  A T  F A I R B A N K S  , CCGS*

_ O rk  cl thaTnal 0 0 ^

M IS D E M E A N O R —  —
Plaintiff

ID: 7126651

ATN: 106996374

Defendant 
DOB: 12-15-1968

C O M P L A IN T

CASENO. 4FA-S0 M  -  CP.

Crim inal Trespass in the Second Degree

A S  1 1 .4 6 .3 3 0 (a )  ~  A o  i i . 4 0 . j j m a ;  \
CERTIFICATION e==\c £ S  ‘> i t K K P ^ L O / 0

I certify that thii documaat and ita attachment! do not coataia (1) the name of a victim of a acxuaj off cu e  lifted in AS IZ61.140 or (2) 
a ramdnaoa or buneaa addrcaa or telephone number at a victim of or wftnaaa to aqy off case uni es. it is an addraa uaed to identify toe 
place of the crime or it it an addrcaa or telephone number in a tranaoipt d  c court ptorwriing and tfiadoaure of the information wai 
ordered by the coart.

THE COMPLAINANT STATES that on or about the 22nd day of June, 2004 at or near 
Fairbanks, in the Fourth Judicial District, State of Alaska, the above-named Defendant did unlawfully 
( X )  Commit the offense of CriminalTrespass in the Second Degree. when he/she entered or remained 

unlawfully;

m or upon premises; or
X I ) *

( X )
•A S 11.46.330(4 
( ) in a propelled vehicle.
•A S 11.46.330(aX2)*

Francis BRAGG is trespassed from all UAF Residential Facilities, to include his former residence, 754 A Hess 
Village. BRAGG redeved numerous trespass warnings from various UAF Officials, who are granted the 
Authority to issue Trespasses. BRAGG was given ooe last warning on 6-22-2004, to leave the 
premises/propeity of UAF Residential Facility *754 A Hess Village or he would be arrested for Criminal 
Trespassing. BRAGG refused to leave the property and he was arrested.

PC- A UAF staff person reported that a trespassed peisoj (BRAGG) was in 754 A Hess Village.

All of which is a Gass B Misdemeanor being contrary to and in violation of AS 11.46.330(a) and 
against the peace and dignity of the State of Alaska.

S U B S ]

S I G N A G E  OF COMPLAINANT
I certify, under penalty o f perjury, the foregoing it true.

d a y  of

Notary Public for A laska
 cl h ^ U c ^ 4 - _____

M y  C om m issforY Expires:

2o q fy .
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Scr—n for VRA Cartel cation
IN  T H E  D IS T R IC T /S U P E R IO R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

F O U R T H  J U D IC IA L  D IS T R IC T  A T  F A IR B A N K S

S ta te  of A laska,

Plaints,
v s .

Francis G. Bragg,
D e fe n d a n t

DOB: 12-15-66

C A S E  N U M B E R : 4 F A -S 0 4 -2 1 4 0  C R

PRP6R QF DISMISSAL

D e fe n d a n ts  ID #: 7 1 2 6 6 5 1  A T N : 1 0 6 9 9 6 3 7 4  D a te  o f  O ffe n se : 6 -2 2 -0 4  

C r im e  Charged: C r im in a l T r e s p a s s  II

S ta tu te /O rd in a n c e /R e g u la tio n : A S  1 1 .4 6 .3 3 0 (a )

IT  IS O R D E R E D  that th is  c a s e  is d is m is s e d  p u rsuan t to:

B R u le  4 3 (a ) -  D is m is s a l b y  P ro secutin g  A ttorney 

R u le  4 3 (b ) -  D is m is s a l b y  C o urt 

E l  R u le  4 3(c) -  D is m is s a l in F u rth e ra n c e  o f  Justice 

□  O th e r  fo r  th e  fo llo w in g  re a son (s):

IT  IS  F U R T H E R  O R D E R E D  th a t th e  d e fe n d a n t b e  re leased from  cu sto d y, a n y  b o n d  e x e c u te d  o n  

b e h a lf  o f  the defendant b e  e x o n e ra te d , a n d  a n y  c a sh  o r o ther security p o s te d  a s  hail b e  refu nd ed  to 

th e  depositors.

cmc aw. fe e , /O gar*

P399 1 O f 1 
CR-330 (12/91)
ORDER OF DBWa3AL Criminal Rule 43 and 45
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IN THE DISTRICT < OURT FOR THE STATE OF ALASKA 
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

FRANCIS BRAGG

STATE OF ALASKA

v s

P l a i n t i f f

D e fe n d a n t

C ase  N o .:  N o. 4 F A -S 0 4 -? '*0 CR

ORDER GRANTING DEFENDANT*8 MOTION TO DISMISS COMPLAINT

The D e f e n d a n t ,  F r a n c i s  B ra g g , h e r e i n a f t e r  r e f e r r e d  t o  a s  

" B ra g g " , h a s  f i l e d  a M o tio n  t o  D is m is s  t h e  C o m p la in t t h a t  h a s  

b e e n  f i l e d  a g a i n s t  h im  i n  t h e  ab o v e  r e f e r e n c e d  m a t t e r .  The 

P l a i n t i f f ,  S t a t e  o f  A la s k a ,  h e r e i n a f t e r  r e f e r r e d  t o  a s  " S t a t e ' ,  

h a s  f i l e d  i t s  o p p o s i t i o n  t o  B r a g g 's  m o tio n . An e v i d e n t i a r y  

h e a r in g  o c c u r r e d  b e f o r e  t h e  C o u r t  on  A u g u s t 9 , 2 0 0 * . A t t h e  

c o n c lu s io n  o f  t h e  e v i d e n t i a r y  h e a r i n g ,  t h e  C o u r t  r e q u e s t e d  

s u p p le m e n ta l  b r i e f i n g  fro m  t h e  p a r t i e s .  P u r s u a n t  t o  t h e  

b r i e f i n g  o f  t h e  p a r t i e s  a n d  t h e  e v i d e n t i a r y  h e a r i n g  t h e  C o u r t  i s  

g r a n t i n g  B r a g g 's  m o tio n  t o  d i s m i s s  th e  S t a t e ' s  c o m p la in t  f o r  

c r i m i n a l  t r e s p a s s  f o r  t h e  r e a s o n s  s e t  f o r t h  b e lo w .

A sum m ary o f  t h e  f a c t s  i s  t h a t  B rag g  i s  a s t u d e n t  a t  th e  

U n i v e r s i t y  o f  A la s k a  F a i r b a n k s ,  h e r e i n a f t e r  r e f e r r e d  t o

I n t r o d u c t i o n

F a c t s  o f  t h s  c a s e

O r d e r  G r a n t i n g  D e f e n d a n t ' s  M o t i o n  to D i s m i s s
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" U n iv e r s i ty *  . B rag g  h a s  s ig n e d  tw o  h o u s in g  a g r e e m e n ts  w i th  th e  

U n i v e r s i t y  a n a  c h a t  h e  an d  h i e  f a m i l y  r e s i d e s  o n  t h e  U n i v e r s i t y  

p r e m is e s .  P - '?3 g  h a s  b e e n  a s s ig n e d  a n  a p a r tn « e n t  t o  l i v e  i n  w h ich  

i s  l o c a t e d  w i t h i n  t h e  co m plex  known a s  H e ss  V i l l a g e .

The U n i v e r s i t y  a l l e g e s  t h a t  B ra g g  h a s  b r e a c h e d  a n d  v i o l a t e d  

h i s  h o u s in g  a g r e e m e n t .  T h ese  c o i r p l a i n t s  a r e ,  b u t  n o t  l i m i t e d  

t o ,  t h e  f o l l o w i n g :

1) A s h o u t in g  m a tc h  b e tw e e n  B ra g g  a n d  a n o t h e r  
r e s i d e n t ,  t h a t  t c o k  p l a c e  i n  F e b r u a r y  2004 
r e g a r d i n g  a  s u r v e y  t h a t  B ra g g  w as d i s t r i b u t i n g  
w i t h i n  t h e  H ess  V i l l a g e ,  t h a t  a t  l e a s t  o n e  
r e s i d e n t  d id  n o t  w a n t t o  f i l l  o u t ;

2) N o is e  c o m p la in t  f ro m  a  n e i g h b o r  w i t h i n  H ess  
V i l l a g e ;

3) Rough p l a y  w i th  c h i l d r e n  o n  t h e  H e ss  V i l l a g e  
B a s k e t b a l l  c o u r t  ( i n c l u d i n g  p i c k i n g  up  s e v e r a l  
o f  t h e  b o y s  an d  g r a b b i n g  a n d  s w in g in g  o n e  o f  th e  
b o y s  b y  th e  arm ) ;

4) A r e p o r t  o f  B r a g g 's  c h i l d r e n  w a n d e r in g  th r o u g h  
H ess  V i l l a g e  u n s u p e r v i s e d ,  w h i l e  B ra g g  was 
a s l e e p ;

5) A n o th e r  n o i s e  c o m p la in t  f r o m ,a  n e ig h b o r ;
6) N o is e  c o m p la in t  r e g a r d i n g  a  p a r t y  B ra g g  h ad  f o r  

h i s  d a u g h te r  an d  h e r  f r i e n d s  i n  t h e  H ess  
Com m unity C e n te r  ( n o i s e  c o n t i n u e d  u n t i l  1 :0 0  
a . m . ) ;

7) N o is e  c o m p la in t  r e g a r d i n g  B ra g g  y e l l i n g  a t  h i s
f a m i ly  in.- id e  a n d  o u t s i d e  t h e  a p a r tm e n t
b e g in n in g  a t  7 o 'c l o c k  i n  t h e  m o rn in g ;

8) B rag g  s l e e p i n g  i n  t h e  2 4 - h o u r  s t u d y  a r e a  a f t e r  
h e  h a d  b e e n  t r e s p a s s e d  fro m  h o u s in g ;

9) B ra g g  o n  Ju n e  1 6 , 2004  w as v e r b a l l y  a b u s iv e  t o  
D i r e c t o r  o f  R e s id e n c e  L i f e ,  K e v in  H uddy, when 
H uddy re s p o n d e d  t o  a  n e i g h b o r 's  c o m p la in t s  a b o u t 
a  p a r t y  an d  lo u d  m u s ic  t h a t  c o n t i n u e d  i n t o  th e  
e a r l y  m o rn in g  h o u r s .  B ra g g  becam e a g g r e s s i v e  
an d  s t a t e d  th e  c o m p la in t s  w e re  " b u l l s h i t *  and  
t h a t  Huddy was a n  " a s s h o l e * .  The f o l l o w i n g  d ay  
B ra g g  w as s u m m a rily  t r e s p a s s e d  fro m  th e
U ni ' e r s i t y  h o u s in g  a r e a s .

O r d e r  G r a n t i n g  D e f e n d a n t ' s  N o t i o n  to D i s m i s s
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On o r  a b o u t  J u n e  2 2 , 2004 B rag g  was a r r e s t e d  a t  I s  

a p a r tm e n t  f o r  v i o l a t i n g  th e  c r i m i n a l  t r e s p a s s  n o t i f i c a t i o n  t h a t  

h e  h a d  b e e n  g i v e n  on  J u n e  17 th .

C ase  a n a l y s i s

I n  t h e  p r e s e n t  c a s e  B rag g  h a s  b e e n  c h a r g e d  w i th  t h e  c r im e  

o f  C r im in a l  T r e s p a s s  i n  th e  s e c o n d  d e g r e e .  A p e r s o n  com m its  th e  

c r im e  o f  c r i m i n a l  t r e s p a s s  i f  t h e  p e r s o n  e n t e r s  o r  r e m a in s  

u n l a w f u l ly  u p o n  t h e  p r e m i s e s .1

B rag g  e n t e r e d  i n t o  a l e a s e  a g re e m e n t w i th  t h e  U n i v e r s i t y  on 

o r  a b o u t  A p r i l  1 2 , 2 0 0 4 . The l e a s e  a g re e m e n t w as f o r  a p a r tm e n t  

762C, l o c a t e d  w i t h i n  t h e  H ess V i l l a g e  c o tu p le x . B ra g g  was 

o c c u p y in g  t h e  a f o r e m e n t io n e d  p r e m is e s  a t  a l l  t im e s  w h ic h  a r e  

p e r t i n e n t  t o  t h e  a b o v e  c a p t io n e d  c a s e .  I n  s h o r t ,  B ra g g  h a d  th e  

a b s o l u t e  r i g h t  t o  o c c u p y  th e  p r e m is e s  p u r s u a n t  t o  t h e  l e a s e  

a g r e e m e n t .

On J u n e  1 7 , 2004 B rag g  w as i s s u e d  h i s  n o t i f i c a t i o n  o f  

t r e s p a s s ,  f o l l o w i n g  h i s  m e e t in g  w i th  Mr. H uddy. The p r im a r y  

i s s u e  f o r  t h e  C o u r t  t o  c o n s i d e r  i s  may t h e  U n i v e r s i t y  c h a r g e  

B ragg  w i th  t r e s p a s s  f o r  o c c u p y in g  p r e m is e s  t h a t  h e  w as l e a s i n g  

from  t h e  U n i v e r s i t y .  B rag g  h a d  t h e  l e g a l  r i g h t  t o  b e  on h i s  

p r e m is e s  p u r s u a n t  t o  t h e  l e a s i n g  c o n t r a c t  t h a t  t h e  U n i v e r s i t y  

had  e x e c u te d  w i th  B ra g g . T h e r e f o r e ,  B ra g g , h a v in g  a l e g a l  r i g h t

3- 2i -06; 1 1 : 38AM;A I44K4 Court System }90T 482 9242 •  4 / I
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t o  o c c u p y  h i s  a p a r tm e n t  p u r s u a n t  t o  h i s  l e g a l l y  b i n d in g  

c o n t r a c t ,  how c o u ld  h e  h a v e  u n l a w f u l l y  e n t e r e d  u p o n  an d  

u n la w f u l ly  re m a in e d  u p o n  t h o s e  p r e m is e s ?

The C o u r t  f i n d s  t h a t  b y  lo o k in g  a t  B r a c g 's  c o n d u c t  i n  a 

l i g h t  m o st f a v o r a b l e  t o  t h e  U n i v e r s i t y ,  w h ic h  c o n d u c t  h a s  b e e n  

s e t  f o r t h  a b o v e , t h a t  B ra g g  h a s  pT-ofccbiy b r e a c h e d  h i e  c o n t r a c t  

o r  r e n t a l  ag re em e n t, w i th  c h e  U n i v e r s i t y .  T h e r e f o r e  t h e  

U n i v e r s i t y  may t e r m i n a t e  t h e  a g re e m e n t a n d  b y  t h e  te r m s  o f  t h e  

a g re e m e n t may h a v e  B ra g g  a n d  h i s  f a m i ly  e v i c t e d  a n d  rem o v ed  fro m  

th e  p r e m i s e s . I n  t h e  e v e n t  t h a t  B ra g g  w o u ld  n o t  v o l u n t a r i l y  

rem ove h im s e l f  f ro m  t h e  p r e m is e s  t h e  U n i v e r s i t y  c o u ld  th e n  f i l e  

a n  a c t i o n  f o r  P o r c i b l e  E n t r y  an d  D e t a i n e r  (PED) a n d  p r o c u r e  a 

W rite  o f  A s s i s t a n c e  t o  h a v e  B rag g  f o r c i b l y  rem o v ed  fro m  th e  

p r e m i s e s . 3

The U n i v e r s i t y ,  r a t h e r  t h a n  t e r m i n a t i n g  t h e  l e a s e  a g re e m e n t 

and  f i l i n g  a  FET, su m m a rily  t r e s p a s s e s  B rag g  f o r  h i s  c o n d u c t  

t h a t  h a s  b e e n  su m m a riz ed  a b o v e , t h e  d a y  f o l l o w i n g  h i s  m e e t in g  

w i th  Mr. Huddy w h e re in  B ra g g  c a l l e d  M r. H uddy a n  " a s s h o l e " .  I t  

i s  i n t e r e s t i n g  t o  n o te  t h a t  B ragg  w as o n ly  t r e s p a s s e d  fro m  h i s  

l e a s e d  a p a r tm e n t .  B ra g g  w as n o t  t r e s p a s s e d  fro m  M r. H u d d y 's  

o f f i c e  o r  som e o t h e r  p a r t  o f  t h e  U n i v e r s i t y .  I t  i s  a l s o  o f  

i n t e r e s t  t h a t  t h e  su m m a riz ed  m is c o n d u c t  o f  B ra g g  i s  n o n - c r im i n a l

2 AS 09 .4 5 .0 60 .
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and i s  t y p i c a l  o f  t h e  ty p e  o f  c o n d u c t  t h a t  i s  n o r m a l ly  p r e s e n t  

i n  L a n d lo r d /T e n n a n t  d i s p u t e s .  The C o u r t  f i n d s  h a t  t h e  i s s u a n c e  

o f  t h e  t r e s p a s s  n o t i c e  t o  J r a g g  i s  e s s e n t i a l l y  a d e ^ a c to  

e v i c t i o n ,  w h ich  im p r o p e r l y  s u b j e c t s  B ra g g  t o  c r i m i n a l  

r a m i f i c a t i o n s .

The S t a t e  a n d  t h e  U n i v e r s i t y  make t h e  r a t h e r  s p e c i o u s  

a rg u m e n t t h a t  t h e  i s s u a n c e  o f  t h e  t r e s p a s s  n o t i c e  i s  s i m i l a r  t o  

th e  i s s u a n c e  o f  a  p r o t e c t i v e  o r d e r  p e r t a i n i n g  t o  a  s i t u a t i o n  

in v o lv in g  d o m e s t ic  v i o l e n c e .  The a n a lo g y  t h a t  t h e  U n i v e r s i t y  

and  th e  S t a t e  a r e  p r e s e n t i n g  i s  n o t  v a l i d .  A p r o t e c t i v e  o r d e r  

i s  i s s u e d  o n ly  a f t e r  t h e  p e r s o n  h a s  f i l e d  a  p e t i t i o n  w i t h  t h e  

C o u rt a n d  o n ly  a f t e r  a  j u d i c i a l  o f f i c e r  h a s  fo u n d  t h a t  t h e  o t h e r  

p a r t y  h a s  c o m m itte d  a n  a c t  o f  d o m e s t ic  v i o l e n c e  a n d  t h a t  a  

p r o t e c t i v e  o r d e r  i s  n e c e s s a r y  t o  a v o id  f u t u r e  a c t s  o f  d o m e s t ic  

v i o l e n c e .  F u r th e r m o r e ,  t h e  e x  p a r t e  p r o t e c t i v e  o r d e r  i s  i s s u e d  

o n ly  f o r  a  l i m i t e d  p e r i o d  o f  t im e .  I n  t h e  p r e s e n t  c a s e  a  n o t i c e  

o f  c r i m i n a l  t r e s p a s s  w as i s s u e d  by  M r. H uddy t h e  d a y  f o l l o w i n g  

th e  c o n f r o n t a t i o n  b e tw e e n  B ra g g  an d  M r. H uddy, w h ic h  c o n d u c t  was 

n o n - c r i m i n a l .

B rag g  h a d  a l e g a l  r i g h t  t o  o c c u p y  t h e  p r e m is e s  p u r s u a n t  t o  

h i s  l e a s e  a g re e m e n t w i th  t h e  U n i v e r s i t y .  The U n i v e r s i t y  h a s  t h e  

r i g h t  t o  t e r m i n a t e  t h e  l e a s e  a g re e m e n t f o r  g o o d  c a u s e  a n d  t o  

h a v in g  B ra g g  e v i c t e d  fro m  th e  p r e m is e s .  U n t i l  t h e  t im e  t h a t  t h e  

c o n t r a c t  h a s  b e e n  t e r m i n a t e d  an d  B rag g  h a s  b e e n  e v i c t e d  fro m  th e

O r d e r  G r a n t i n g  D e f e n d a n t ' s  N o t i o n  to D i s m i s s
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p re m is e s  h e  h a s  t h e  l a w f u l  r i g h t  t o  b e  p r e s e n t  w i t h i n  h i s  

a p a r tn ie n t  u n i t  an d  may n o t  b e  c r i m i n a l l y  t r e s p a s s e d  f o r  l e g a l l y  

o c c u p y in g  h i s  a p a r tm e n t  d w e l l i n g  u n i t .

I n  c o n c l u s i o n  t h e  C o u r t  f i n d s  t h a t  B ra g g  h a s  a l e g a l  r i g h t  

t o  o c c u p y  h i s  a p a r tm e n t  p u r s u a n t  t o  t h e  l e a s e  a g r e e m e n t .

B ecau se  B ra g g  h a s  a  l e g a l  r i g h t  t o  o c c u p y  t h o s e  p r e m is e s ,  h e  may 

n o t b e  l e g a l l y  t r e s p a s s e d  f ro m  th o s e  p r e m i s e s .  T h e r e f o r e ,  

B r a g g 's  m o tio n  i s  g r a n t e d  a n d  t h e  C o m p la in t a g a i n s t  B rag g  

c h a r g in g  h im  w i th  C r im in a l  T r e s p a s s  i n  t h e  s e c o n d  d e g r e e  i s  

h e re b y  d i s m i s s e d .

D a te d  a t  F a i r b a n k s ,  A la s k a  t h i s  2 6 th d a y  o f  A u g u s t 2 0 0 4 .

C o n c lu s io n

O r d e r  G r a n t i n g  D e f e n d a n t ' *  M o t i o n  to  D i s m i s s
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALAfKA State Capitol
FAX (907) 465-2029 Jur.eau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 5th St., Rm. 329

M E Y I O R A N D U M April 27, 2005

SUBJECT: Effect o f SB 137 (Work Order No. 24-LS0739\A)

TO: Senator Ralph Seekins
Atm: Joe Michel

FROM : Kathryn L. Kurtz
Legislative Counsel

You requested a legal opinion as to the effect o f  the above noted bill.

Certain rental arrangements are already exempt under state law from the provisions of the 
Uniform Residential Landlord and Tenant Act (AS 34.03), including those specified in 
AS 34.03.330(b)(1):

(b) Unless created tc avoid the application o f this chapter, the 
following arrangements are not governed by this chapter:

(1) residence at an institution, public or private, if 
incidental to detention or the provision o f medical, geriatric, educational, 
counseling, religious, or similar services;. . .

This bill provides that nothing in the state statutes governing forcible entry and detainer 
(AS 09.45.060 - 09.45.160) may be interpreted to require landlords in those rental 
arrangements specified above to institute court proceedings to recover possession of the 
residence.

KLK.med 
05-313. med



S e c  1 4 .4 0 .2 4 0 . P o w e r  o f p re s id e n t  to  s u s p e n d  a n d  ex p e l s tu d e n ts .

The power to suspend and expel a student for misconduct or other cause and to 

reinstate the student is vested solely in the president of the University of Alaska. 

The president may delegate the exercise of the power to the chancellor or 

another official on each campus of the university or to the administrative head or 

director of a community college or other campus or extended unit of the 

university.



Sec. »34.0b.33O«. Application and exclusions.

(a) This chapter applies to and determines rights, obligations and remedies under a 

rental agreement, wherever made, for a dwelling unit in this state.

(b) Unless created to avoid the application of this chapter, the following arrangements 

are not governed by this chapter:

(1) residence at an institution, public or private, if incidental to detention or the 

provision of medical, geriatric, educational, counseling, religious, or similar services;

(2) occjpancy under a contract of sale of a dwelling unit or the property of wi rich it is a 

part if the occupant is the purchaser or a person who succeeds to the interest of a 

purchaser;

(3) occupancy by a member of a fraternal or social organization in the portion of a 

structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, motel, lodgings, or other transient facility;

(5) occupancy by an employee of a landlord whose right to occupancy is conditioned 

upon employment substantially for services, maintenance, or repair to the premises;

(6) occupancy by an owner of a condominium unit or a holder of a proprietary lease in 

a cooperative;

(7) occupancy under a rental agreement covering premises used by the occupant 

primarily for agricultural purposes;

(3) occupancy under a rental agreement covering premises used as part of a 

transitional or supportive housing program that is sponsored or operated by a public 

corporation or by a nonprofit corporation and that provic jS shelter and related support 

services intended to improve the occupant’s opportunity to obtain permanent housing.



Sec. *09 45.060«l Prohibition of use of force for entry on realty.

A person may not enter upon any land, tenement, or other real property except 

cases where entry is given by law. In those cases the entry may not be made 

with force but only in a peaceable manner.

Sec. 09.45.07 ). Action for forcible entry or detention

(a) When a forcible entry is made upon a premises, or when an entry is 

made in a peaceable manner and the possession is held by force, the person 

entitled to the premises may maintain nn action to recover the possession.

(b) [Repealed, Sec. 1 ch 73 SLA 1966].

Sec. 09.45.080. Undertaking cn appeal. [Repealed, Sec. 4 ch 10 SLA 1974]

Repealed or Renumbered 

Sec. 09.45.090. Unlawful holding by force.

(a) For property to which the provisions of AS 34.03 (Uniform Residential 

Landlord and Tenant Act) apply, unlawful holding by force includes each of the 

following:

(1) when, for failure or refusal to pay rent due on the lease or agreement 

under which the tenant or person holds, and after service, under AS 09.45.100

(b), of the written notice required by AS 34.03.220(b) by the landlord for recovery 

of possession of the premises if the rent is not paid, the tenant or person in 

possession fails or refuses to vacate or pay the rent within seven days;

(2) when,

(A) after a violation of a condition or covenant set out in AS 34.03.120(a), 

other than a breach of AS 34.03.120 (a)(5) due to the deliberate nfliction of



substantial damage to the premises or after a breach or violation of a condition 

or covenant in a lease or rental agreement and following service of written notice 

to quit, the tenant fails or refuses to remedy the breach or to deliver up the 

possession of the premises within the number of d3ys provided for termination 

under AS 34.03 220 (a)(2);

(B) after a violation of AS 34.03.120 (a)(5) by delioerate inflicuon of 

substantial damage to the premises, following service of written notice to quit, the 

tenant fails or refuses to deliver up the possession of the premises by the date 

set out in the written notice to quit under AS 34.03.220 (a)(1);

(C) after a violation of AJ 34.03.220 (e) following discontinuance of a public 

utility service, following service of written notice to quit, the tenant fails or refuses 

to deliver up the possession of the premises by the date set out in the written 

notice to quit under AS 34.03.220(e);

(D) the landlord requires the tenant to vacate the premises foi . reason set 

out in AS 34.03.310 (c)(2) or (c)(4) - (7), following service of written notice to quit, 

the tenant fails or refures to deliver up the possession of the premises within the 

longer of 30 days or the period of notice for the iandlord's recovery of possession 

of the p-emises set out in the rental agreement;

(E) in a mobile home park, there is to be a change in the use of land for 

which termination of tenancy is authorized by AS 34.03.225(a)(4), following 

service of written notice to quit, the mobile home dweller or tenant fails or refuses 

to ' ac ate within the number of days provided for termination under AS 34.03.225

(a)(4);

(F) after termination of a periodic tenancy as prescribed by AS 34.03.290(a) 

or (b), following service of written notice to quit, the tenant remains in possession 

without the landlord's consent after expimtion of the term of the rental agreement 

or alter the date of its expiration;



(G) after the tenant has violated AS 34.03.120 (b) or the tenant has used the 

dwelling unit or allowed the dwelling unit to be used for an illegal purpose in 

violation of AS 34.03.310 (c)(3) other than a breach of AS 34.03.120 (b), 

following service of written notice to quit, the tenant fails or rr jses to deliver up 

the possession of the premises within five days; or

(H) following service of written notice to quit, a person in possession 

continues in possession of the premises without a valid rental agreement, as that 

term is defined in AS 34.03.360 , and without the consent of the landlord; or

(3) when, without a notice to quit, a tenant or person in possession continues 

in possession of the premises after the tenancy has been terminated by issuance 

of an order of abatement under AS 09.50.210 (a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential 

Landlord and Tenant Act) do not apply, unlawful holding by force ncludes each 

of the following:

(I) when, for failure or refusal to pay rent due on the lease or agreement 

under which the tenant or person in possession hold:., after service, under AS 

09.45.100 (c), of demand made in writing by the landlord for the possession of 

the premises if the rent is not paid, the tenant or person in possession fails or 

refuses to vacate or pay the rent due within seven days;

(2) when, following service of a written notice to quit,

(A) after the tenant or person in possession has breached or violated a 

condition or covenant of the lease or rental agreement other than breach of a 

covenant or condition set out in (B) of this paragraph, the tenant or person in 

possession of a premises fails or refuses to deliver up the possession of the 

premises within 10 days;



(B) after the tenant or person in possession has deliberately inflicted 

substantial damage to the premises, the tenant or person in possession of a 

premises fails or refuses to deliver up the possession of the premises on the date 

required by the landlord; the date specifie 1 may not be less than 24 hours after 

demand for possession of the premises by the landlord;

(C) after the tenant or person in possession has violated AS 34.05.100(a) or 

has used the premises for or allowed the premises to be used for an illegal 

purpose, the tenant or person in possession fails or refuses to deliver up the 

possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily for the purpose 

of farming or agriculture, after the tenant or person in possession has violated AS 

34.05.025 , other than a violation that is a breach under (B) or (C) of this 

paragraph, the tenant fails or refuses to deliver up possession of the premises 

within 30 days;

(E) a tenancy based upon an estate at will terminates, and the tenant or 

person in possession continues in possession of the premises; or

(F) a person in possession continues in possession of the premises

(i) at the expiration of the time limited in the lease or agreement under which 

that person holds; or

(ii) without a written lease or agreement and without the consent of the 

landlord; or

(3) when, without a notice to quit, a tenant or person in possession continues 

in the possession of the premises after the tenancy has been terminated by 

issuance of an order of abatement under AS 09.50.210 (a).



(c) When a landlord who is required to provide written notice to a tenant or 

person in possession under (a) or (b) of this section, provides notice by mail, 

notwithstanding any other provision of law, three days must be added to the 

period set out in (a) or (b) of this section to determine the date on and after which 

the tenant or person in possession unlawfully holds by force.

Sec. 09.45.100. Notice to quit.

(a) Except where service of written notice is made under AS 09.45.090(a)(1) 

or (b)(1), or except when notice to quit is not required by AS 09.45.090 (a)(3) or

(b)(3), a person entitled to the premises who seeks to recover possession of the 

premises may not commence and maintain an action to recover possession of 

premises under AS D09.45.060 a- 09.45.160 un'ess the person first gives a 

notice to quit to the person in possession.

(b) To recover possession of premises after a tenant or person in possession 

has failed or refused to pay rent due, service cf the written notice required by AS 

34.03.220 (b) or of a demand in writing for possession of the premises

(1) constitutes notice to quit, and service of a separate notice to quit is not 

required; and

(2) satisfies the requirements of (c) of this section and AS 34.03.310(c).

(c) A notice to quit shall be in wrif:ng and shall be served upon the tenant or 

person in possession by being

(1) delivered to the tenant or person;

(2) left at the premises in case of absence from the premises; or

(3) sent by registered or certified mail.

Sec. 09.45.105. Content of notice to quit.



Not'ce to quit served upon the tenant or person in possession must

(1) state

(A) the nature of the breach or violation of the lease or rental agreement or 

other reason for termination of the tenancy of the tenant or person in possession;

(B) in circumstances in which the breach or violation described in (A) of this 

paragraph may be corrected by the tenant or person in possession to avoid the 

termination of the tenancy, the nature of the remedial action to be taken, and the 

date and time by which the corrective actions must be completed in order to 

avoid termination of the tenancy;

(C) the date and time when the tenancy of the tenant or person in 

possession under the lease or rental agreement will terminate;

(2) direct the tenant or person in possession to quit the premises not later 

than the date and time of the termination of the tenancy; and

(3) give notice to the tenant or person in possession that, if the tenancy 

terminates and the tenant or person in possession continues to occupy the 

premises, the landlord may commence a civil action to remove the tenant or 

person and recover possession.

Sec. 09.45.110. Time when action to recover possession may be brought.

An action for the recovery of the possession of the premises may be commenced 

on or after the date the tenant or persoi :n possession unlawfuny holds 

possession of the dwelling unit or rental premises by force, as determined under 

AS 09.45.090 .

Sec. 09.45.120. Summons and continuance.



Summon^ in actions for forcible entry and detainer shall be served not less than 

two days before the date of trial. A continuance may not be granted for a longer 

period than two days unless the defendant applying for the continuance gives an 

undertaking to the adverse party, with sureties approved by the court conditioned 

to the payment of the rent that may accrue if judgment is rendered against the 

defendant.

Sec. 09.45.130. Action against persons paying rent in advance.

The service of a notice to quit upon a tenant or person in possession does not 

authorize an action to be maintained against the tenant or person for the 

possession of the premises until the expiration of the period for which that tenant 

or person may have paid rent for the premises in advance. To authorize an 

action against a tenant or person in possession who has paid rent in advance, a 

notice must be given at ieast 10 days before the date the rent is due ag^t > in 

case of a month-to-month tenancy or at least three days ' efore in the case of a 

week-to-week tenancy.

Sec. 09.45.135. Action against tenant occupying premises abated as nuisance.

In an action under AS D09.45.U60 a- 09.45.160 against a tenant or person in 

possession of premises for which an order of abatement has been entered under 

AS 09.50.210 (a), a certified copy of the order of abatement is prima facie 

evidence of uniawful holding of the premises by force by a person who remains 

on the premises.

Sec 09.45.140. Agricultural tenant.

When the ieasing or occupation is for the purpose of farming or agriculture, the 

tenant or person in possession shall, after the termination of the lease or 

occupancy, have free access to the premises to cultivate and harvest or gather



any crop or produce of the soil planted or sown by the tenant or person before 

the service of the notice to quit.

Sec. 09.45.150. Inquiry into merits of title.

In an action to recover the possession on the land, tenement, or other real 

property where the entry is forcible or when the possession is unlawfully held by 

force, there shall be no inquiry into the merits of the title. Three years' quiet 

possession of the premises immediately preceding the commencement of the 

action by the party in possession or tl.os under whom the party holds may be 

pleaded in bar thereof unless the estate of the party in the premises is ended.

Sec. 09.45.158. Action by nonprofit housing corporation.

A nonprofit housing corporation may designate an officer or employee of tne 

corporation who is not an attorney to commence and maintain an action under 

AS D09.45.060 «- 09.45.160 on behalf of the corporation aga.nst a tenant or 

person in possession. When, under this section, a nonprofit corporation appears 

by an officer or employee of the corporation who is not an attorney, the written 

proceedings shall be in the name of the person representing tne corporation and 

that person is the sole representative of the corporation as between the 

corporation and the adverse party.

Sec. 09.45.160. Actions for possession of realty.

In an action to recover the possession of real property as provided in AS 

09.45.630 , notice to quit, when necessary, may be given as prescribed in AS □  

09.45.060 09.45.160, and nothing in AS D09.45.060 44- 09.45.160 sh^ii be

construed so as to prevent such an action being maintained for tht? recovery of 

the possession.



Sec. 11.46.350. Definition (trespassing)

(a) As used in AS 11 46.300 - 11.46.350, unless the i ontext requires otherwise, "enter or remain unlawfully" 

means to

( 1 ) enter or remain in or upon premises or in a propelled vehicle when the premises or propelled vehicle, at the 

time of the entry or remaining, is not open to the public and when the defendant is not otherwise privileged to do 

so;

(2 ) fail to leave premises or a propelled vehicle that is open to the public after being lawfully directed to do so 

personally by the person in charge; or

(3) enter or remain upon pm es or in a propelhu vehir’j  in violation of a provision in an order issued or filed 

under AS 18.66.100 - 18.66.180 ji .ssued under fonner AS 25.35.010 (b) or 25.35.020.

(h) For purposes of this section, a person who, without intent to commit a crime on the land, enters or remains 

upon unimproved and apparently unused land, which is neither fenced nor otherwise enclosed in a manner 

designed to exclude intruders, is privileged to do so unless

(1 ) notice against trespass is personally communicated to that person by the owner of the land or some other 

authorized person; or

(2 ) notice against trespass is given by posting in a reasonably conspicuous manner under the circumstances.

(c) A notice against trespass is given if the notice

(1) is printed legih'y in English;

(2) is at least 144 square inches in size;

(3) contains the name and address of the person under whose authority the property is posted and the name 

and address of the person who is authorized to grant permission to enter the property;

(4) is placed at each roadway and at each way of access onto the property that is known to the landowner;

(5) in the case of an island, is placed along the perimeter at each cardinal point of the island; and

(6) states any specific prohibition that the posting is directed against, such as "no 

trespassing," "no hunting," "no fishing," "no digging," or similar prohibitions.



U N I F O R M  R E S I D E N T I A L  

L A N D L O R D  A N D  T E N A N T  A C T

Drafted by the

NATIONAL CONFERENCE OF COMMISSIONERS 
ON UNIFORM STATE LAWS

and by it

APPROVED AND RECOMMENDED FOR ENACTMENT 
IN ALL THE STATES

at its

ANNUAL CONFERENCE 
MEETING IN ITS EIGHTY-FIRST YEAR 

AT SAN FRANCISCO, CALIFORNIA 
AUGUST 4 - 1 1 ,  1972

WITH AMENDMENTS APPROVED, AUGUST 1974

WITH COMMENTS

Approved by the American Bar Association at its 
Midyear Meeting in Houston, Texas, February, 1974



PART D 
SCOPE AND JURISDICTION

§ 1.201. [Territorial Application] This Act applies to, regulates, and 
determines rights, obligations, and remedies under a rental agreement, wherever 
made, for a dwelling unit located within this state.

§ 1.202. [Exclusions from Application of Act] Unless created to avoid the 
application of this Act, the following arrangements are not governed by this Act:

(1) residence at an institution, public or private, if incidental to detention or 
the provision of medical, geriatric, educational, counseling, religious, or similar 
service;

(2) occupancy under a contract of sale of a dwelling unit or the property of 
which it is a part, if the occupant is the purchaser or a person who succeeds to his 
interest;

(3) occupancy by a member of a fraternal or social organization in the 
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, or motel [or lodgings [subject to cite state 
transient lodgings or room occupancy excise tax act]];

(5) occupancy by .an employee of a landlord whose right to occupancy is 
conditional upon employment in and about the premises;

(6) occupancy by an owner of a condominium unit or a holder of a 
proprietary lease in a cooperative;

(7) occupancy under a rental agreement covering premises used by the 
occupant primarily for agricultural purposes.

Comment

This Act regulates landlord-tenant relations in residential properties. It is 
not intended to apply where residence if incidental to another primary purpose such 
as residence in a prison, a hospital or nursing home, a dormitory owned and 
opeiuted by a college or school, or residence by a landlord’s employee such as a 
custodian, janitor, guard or caretaker rendering service in or about the demised

4



premises. This Act is intended to apply to government or public agencies acting as 
landlords (Section 1.301 (8)).

This Act does not apply to occupancy by a purchaser under a contract of 
sale. This Act applies to occupancy by the holder of an option to purchase, as 
distingi1' -d from a contract of sale.

This Act applies to roomers and boarders but is not intended to apply to 
transient occupancy. In many jurisdictions transient hotel operations are subject to 
special taxes and regulations and, where available, determinations under &uch 
authority constitute appropriate criteria.

All of the exclusions enumerated apply only to genuine, bona fide 
arrangements not created to avoid the application of the Act and are subject to the 
test of good faith (see Section 1.302).

[Subsection (3) ] A fraternal or social organization is deemed to also cover 
“athletic club”.

[§ 1.203. [Jurisdiction and Service of Process]

(a) The [ ] court of this state may exercise jurisdiction over any landlord 
with respect to any conduct in this state governed by this Act or with respect to any 
claim arising from a transaction subject to this Act. In addition to any other method 
provided by rule or by statute, personal jurisdiction over a landlord may be acquired 
in a civil action or proceeding instituted in the court by the service of process in the 
manner provided by this section.

(b) If a landlord is not a resident of this state or is a corporation not 
authorized to do business in fhis state and engages in any conduct in this state 
governed by this Act, or engages in a transaction subject to this Act, he may 
designate an agent upon whom service of process may be made in this state. The 
agent shall be a resident of this state or a corporation authorized to do business in 
this state. The designation shall be in writing and filed with the [Secretary of 
State]. If no designation is made and filed or if process cannot be served in this 
state upon the designated agent, process may be served upon the [Secretary of 
State], but service upon him is not effective unless the plaintiff or petitioner 
forthwith mails a copy of the process and pleading by registered or certified mail to 
the defendant or respondent at his last reasonably ascertainable address. An 
affidavit of compliance with this section shall be filed with the clerk of the court on 
or before the return day of die process, if any, or within any further time the court 
allows.]
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Residence Hall Application/Agreement
T h is  a g r e e m e n t  i s  f o r  f a l l  2 0 0 4  a n d  s p r in g  2 0 0 5  s e m e s t e r s . _____________________________________

I f  t h is  i s  a  n e w  a g r e e m e n t ,  r e t u r n  t h i s  f o r m  w i t h  $ 2 6 0  ($ 2 2 3  d a m a g e / r e s e r v a t io n  d e p o s i t  +  

$ 3 5  n o n - r e f u n d a b lc  a p p l i c a t io n  f e e )  to :

U A F  A d m is s io n s  • P .O . B o x  7 5 7 4 8 0 ,  F a ir b a n k s ,  A K  9 9 7 7 5 - 7 4 8 0

www.uaf.edu/reslife • tel 907-474-7247 • fax 9 0 7 -4 7 4 -6 4 2 3 * e-mail housingOuaf.edu

Tell us a b o u t  you rse lf!  P le a se  p rin t.
P h o n e ( )

N a m e S t u d e n t  ID  ( u s u a l l y  S S 8 ) • -

Last First Middle
C e l l  p h o n e  ( )

P r e s e n t  M a i l i n g  A d d r e s s O t h e r  p h o n e  ( )

E - m a i l  a d d r e s s

P e r m a n e n t  M a i l i n g  A d d r e s s Q P le a s e  e - m a i l  a l l  m a t e r ia l s

H a l l  p r e f e r e n c e Mafor: □  1 h a v e  p r e v i o u s l y  l i v e d  o n  c a m p u s .

(you r hall p re fc fen c  wt# be  considered, bu t cannot be  guaranteed) ..
( 1 ) This agreement begins. Year QFall Q Spring

W Birth date / / Gender: □  Maie □  Female

(3) Name of preferred roommate*:

Special consideration'!:
'  Roommate requests are granted when spare is available, when tne requests are mutual, and when botn applications are received on o r about th.. same date

Are you in te re s ted  in any ot these  living op tions? Expected university class standing:
□  Double □  Single1 □  Double-Single** □  Freshman □  Junior □  Graduate

□  Sophomore □  SeniorWhatisyo' rage?
Please mark all th a t apply to  you (please be honest): 

□  Non-Smoker □  Tidy □  Early Riser □  Quiet
'  a room built tor one and occupied by one 

" a  room bust for two but occupied by one 

interest lr> these types o f accommodations does not gua.antee placement □  S m o k e r  □  LeS S  T id y  Q  N ig h t  O w l  □  L e S S  Q u i e t

T ra d it io n a l f l i i l- t lm t  f ic ih m c n  ( y o u n je r  th a n  90 y e a n  o f  tg< t w ith  le s s  than  90 p o s t  h ig h  s c h o o l c r e d i t ] )  m u lt  liv e  In  d e s ig n a te d  £0GC h a lls  a n d  e n r r  l In  o r ie n ta t io n .

T l.r  U m s m i l )  >>l AUska N u h jn k i  pfi*vi«lrs e qua l In ru lin g  opportunity and m ig n »
U A F  R E S I D E N C E  H A L L  C A L E N D A R  u m u  w iitin u i t l iK n iiiw u iw n  >h i the Ham o f race. r f lig ti in . CMtft. k « physica l o r m m ii ij I

_ L I I I  Q d o a b tlity  o f national o n ftn  The''cpa ftm ciN  <H Rcatd riK r L ik  h a  Im i I i i ic i actcM ihtc
A u g *   ...................................... .................................................n a i l s  o p e n ,  a  a . r n .  j„ r n trh tliiy- im pg irrt] MuUcnu A ll t ir rr rsp n iM k iu r m u*  lt r in  w riting Im m  Modem and
r - _ t  O  C l a s s e s  b G Q i n  *ha ll b r  mailed l»< ihs Univrr»ity at ih r  abuvr (MiMal a ddm *  The k uden t um ir'M itH h

P   ....................  A l,u lu  Statute 34 03 r i aeq . ih f  Alaska l in t f n m  R m d m ii j i  Landlord Tenant Act d.**s
p 0 C .  1 9      H a l l S  d o s e ,  n o o n  m u app ly in  ih *  Agreement NOTT Application lo r and tnnhrm auon o l adm .M ton to ihe

Un iversity *•( A laska Fairbanks and app lua iio ii lo r Residence Mall •viHinui«>d*ii»iic are
J a n .  1 8 ...........................................................................................H a l l s  o p e n ,  8  a . m .  separate in n u cm * ru  act* J upon sipara ic ly by the U ntvcntty R rtum  . I iHm Apptu jti.n i/
a h ^ o i n  Agreement does nett guarantee that ifc .un inoda tinn* w tll he available in  the rca ldc tn r
J a n .  * U   ...............     .V . I a 5 5 K 5  O K y lT l  Any questio n syou  h iv e  shout the te rm san d  conditions n( th is Agreement ih o u ld  be
M a y  1 3 .............     H a l l s  c l o s e  n o o n  d ire cted  un ran l the  OepwuncntM f Residence L ife p r to fu m g n ln g li T h eU n ive rs ity ih a J I

........................ *............. *****......................................  '  be en titled  to i l l  remedies p rovided by law ot th u  Agreement

Please read both sides of this agreement carefully before signing.
f  A C C . r r T  t h e  l e n w  a n d  c o m lid o a i of  ik ta  a g re e m e n t  I  u n d e r s t a n d  t h a t  b y  s ig n in g  i b i s a g r e e m e n t ,  I  a m  p e r s o n a lly  ( jo in t ly  a n d  se p a r a te ly )  r e s p o n s ib le  t 
o t <un i|)li<ince \ * th  a l l  o f  t h e  t e r m s  o f  fh is  a g t r r m m f  C a n c e l l a t i o n s  o f  h o u s i n g  a c c o m m o d a t i o n s  a f t e r  A u g .  I  w i l l  r e s u l l  in  i h c f o t f c U u r t " ! ) ^  

d a m a g e / r e s e r v a t i o n  d e p o s i t  p l u s  a n )  o t h e r  a s s o c i a t e d  / irm a ing c h a r g e s .  R o o m  r e s e r v a t i o n s  a r e  g u a r a n t e e d  u n t i l  9 :0 0  a  m  o n  th e  f u s t  d a y  o f  c l a s s e s .

I  U N D E R S T A N D  t h a t  s i g n i n g  t h i s  a g r e e m e n t  f o r  f a l l  2 0 0 4  o b l i g a t e s  m e t o  s t a y  o n  c a m p u s  f o r  b o t h  ' a l l  2 0 0 4  a n d  s p r i n g  2 0 0 5  s e m e s t e r s .
I  U N D E R S T A N D  th a t  b y  s i g n in g  th is  do cum en t I  urn in c u r r in g  <> d e b t  t h a t  m u s t  h e  p a id  (b e  su re  to  re n d  (he b a c k  t id e  o f t h is  fo rm  to  u n d e r s ta n d  y o u r  o b l ig a t io n ) .

Student Sisnature  Date .

H e w  A g r e e m e n t s :  Complete the following if you wish to charge your credit card $260 ($225 damage deposit plus 
S35 non-refundable application fee): □  Visa □  MasterCard ‘J  Discover

Number_______________________________________  Expiration Date___________

RECEIVED BY

F O R  RES ID EN C E  LIFE U SE  O N L Y

DATE RECEIPT»

CREDITS HALL R O O M  #

COMMENTS □  DOUBLE □  DOUBLE SINGLE □  SINGLE

http://www.uaf.edu/reslife


T ER M S  O F  O C C U PA N C Y  S tuden t i t  iu p < m ib l«  f r f  »JI o f  t t*  
te rm i o f  th is  Agreem ent and u  a m em be r o f the R u id e n c e  H a ll As- 
socsauon ag i ces to c o m p ly  wnJi a il U n is  c a t t y  m ic a , re gu la tio n s , po l­
ic ie s. p ro cedu res and  com m un ity  l i v in g  s la iid a rd i in c lu d in g  those 
p rim ed n  (b ( C la s s  R e g is tra tio n  S ch e d u le , the R e s id en ce  L ife  H and­
book. tttc U n iv e r s ity  C a la lo g  and t r y  o ther U n iv e r s ity  p u b lic a t io n  or 
e l e o r w :  a cce ss s ite  A l l  su ch  ru le s  a n d  regulation#  am  by th is  re fer­
ence in co rpo ra ted m to  th u  A jp e cm en t The p eno d  o f  o ccupan cy  fo r 
th is agreem ent and Use a n d a n t e  y e a r  w t l l beg in  on  the f ir *  day  o f 
the fa ll sem este r as sp e c if ie d  b y  the  l*» v e r s ify  an d  w i l l end o n  the 
d ay  a fte r the  la st re g u la r ly  sch ed u le d  f in a l e xam in a tio n  fa r the  n rm g  
s o n a t a  O ccup encv  w i l l  not b eg in  u n t i l (lie o f f ic ia l open ing da y  un ­
le s s  prt-approved arrangem en ts a re  co n firm ed  b y  the  D eportm ent o f  
R esidence  L ife  A dd it io n a l b o u s in g  charge s m ay  be  a sse s sed  to  the 
s tud en t A t  a  cam pus re s id en t, yo u  t i e  requ ired  lo  p u rc lia se  a board 
p lan fa r bo th  the foi *n<l sp r in g  sem es te rs  E x c lu d e d  from  th is  provi- 
i»on are g radua te  s tu d en ts  and tho se  l lu d e n u  li v in g  in  the C u tle r 
A partm en t C om p lex  a n d  W ic k a sJ ia u . A ll bo a rd  p lan s can be  pur­
chased w ith , and  a c t iv a te d  by. U A F  D m in g  S e rv ic e s . Room  106 
E ie lio n . o r a t the L o la  T i l ly  C om m on s Far m ore  in fo rm a tio n  about 
tiie  a v a ila b le  board p lan  op tim a , c o s ts , p rogram  param eters. as w a ll 
as the A greem en t fo r S e rv ic e s , p le a se  v is i t  w svw  u e f  edu/fond/ or 
c a ll 1007) 474-6661
N O TE O ccupancy d a le s  are sub je ct to  changes in  the acadern i cat- 
ciK lai S tuden ts w ish in g  to  rem ain  m  cam pu s h o u s in g  Serwcen semes- 
( o s  m ust app ly , be accep ted , and pay a  foe E ach  app roved student 
w il l be c o ru J id o te d  in to  an open re s id en ce  h a il( s)  F a ilu re  to  com ­
plete reg is tra tio n  (course  se le ction  and paym ent o f  fee s) con stitu te s a 
breach o f  th is  A greem ent Persons b rea ch in g  the ir A greem ent w i l l  b« 
x tteased  room  co sts aa de fin ed  in  the *’ R EFU N D S/C O STS" section 
o f  th u  A greem en t and be requ ired  to  m ove  out A t the open ing o f 
each sem este r and at tim e s  o f  unan tic ip a ted  over-enro llm en t, the stu­
dent may be a ss ig n ed  (u o ve r flow  h o u s in g  space O ve r f lo w  assign ­
m ents w i l l  be  charged at the standard ra te 
A C A D E M IC  Yw A R  A G R E E M E N T  T he  term o f  th is  j^ e e m a i t  is  
fo i tne en tire  academ ic v ear or fo r the rem a inder o f  (lie .cadcnuc 
year, i f  c n ta e d  in to a fte r the b eg inn in g  o f  the a ca dem ic  yea  T he  ac- 
oJem ic year co n s is ts o f f a l l and sp r in g  sem este r and does iot in c lu d e  
summer se ss io n s w in ch  v e  acted upon separate!) (he U n iv e r . w 
Any student w ho  con tin u e s to be e n ro lle d  at the U n iv e r s ity  o f  A laska 
Fa irbanks sh a ll honor the ic rm i o l th is  A greem ent fo r both the fa l l 
and spring sem este rs and s h i l l  be c h a rg e d  the fu l l am oun t o f ttie  fa ll 
and ip rm g hous in g fee s S tuden ts g rad u a t in g  in  D ecem ber or not en* 
ro llm g  fo r sp n .ip  sem este r must p ro v id e  n u ticc  j ! can ce lla tio n  bv 
D ec I and r*tus' com p le te  proper check-ou t (*ae ‘T E R M IN A T IO N /  
FO R FE ITS '' te c t io n i
T in s  A greem ent is  not a lease  It c re a te s no e x c lu s iv e  rig h t on the pan 
o f the S tuden t to  occupy any pon*on o f  U n iv e r s ity  p roperty T he U n i­
vers ity  m ay a ss ig n  or re a ss ig n  tne S tuden t to sp e c if ic  hous in g w hen, 
in  the U n ive rs ity  \  s u lc  d isc re tio n , it deem s su ch  actio n  necessary 
The Student m ay not a s s ig n  any r ig h ts  o r o b lig a t io n s created by th is 
agreement E l ig ib i l i ty  A l l  studen ts n f  U A F  are e lig ib le  fo r cam pus 
h o us in g  bu t a rc  not u a ran ic cd  b o u s in g  u n t i l a p p io ved  by the D epart­
m ent o.' R esidence  ife  To L en a  m anage  occupancy . R e s id en ce  L ife  
nav e s ta b lish  occupancy p rio rit ie s  and  e lig ib ility / c re d it hour requirc- 

n icn ik  at am  tim e  deem ed no . u s u ry
U N IV E R S IT Y  A U T H O R IT Y  The U n iv e r s ity  re se rv e s the rig h t to 
a i Change room  a ss ig n m en ts  (cun>o! idA ie j w hen  v a c an c ie s  occur 
jih J  s in g le  o c cup an ts  a rc  re s id u ig  m  m u lt ip le  c a p a c ity  100m s  or 
when le ss  than  fo u r s tu d en t! are l i v .n g  in  one C u t le r  apartm en t the 
'cm am m g re siden t!*) m u s t accep t an o th e r room m ate  und/ur m ove  
*o .mother r o  un/apartm ent S tu den ts  a lie a d v  on th e  do ub le- s in g le  
w a it in g  li s t  m a y  te e n  the room  and a ssum e  the a d d it io n a l co st i f  
space is  a v a ila b le
l»» R c- a is ifn  s tud en ts trom  a room , flo o r . h a ll, or re s id en ce  system  i f  
necessary for hea lth , sa fe ty , f in a n c ia l, or d isc ip lin a ry  purposes or 
when prem ise* arc un su ita b le  lot o ccupan cy
c) Enter any u m l in  o n le i to inspect Hie sam e make e ssen tia l. p ievcn- 
j l i v e .  rou tine , o i agreed upon repairs, deco ra tio n s a lte ra tio n s or im ­

p rovem ents supp ly ncwess.tr/ or og ieed upon se rv ic e s , or e xh ib it the 
p rem ises to la bo re rs or con tracto rs, or a s is  o therw ise  n ece ssa ry  in  the 
otreraiion a n tfo ' p ro tection o f  the p rem ise s or persons therein 
«I ) Enter anv pi a r i s e s  in the event o f  an apparent or a c tu a l emergen- 
iv .  i f  there is  reason to b e lie v e  (hat a U n iv e r s ity  p o lic y  is  be ing v io ­
la ted  or when other com m un ity  m em be rs ' r igh ts a rc  be ing v io la ted  
and entry canno t be gam ed by nom ina l m eans
c) C lo se  a re s id en ce  and rc-assign re s id en ts  to a v a ila b le  space in  oth­
er residences or w ith in  a re s id en ce  w hen  su ff.w ient v a can c ie s occur 
and/m the need a r s e s

R esidence  Hall A g re e m e n t f) R e fu se  or term ina te  housing to any tf ud cn . w ho  is  d e lin q u en t in the 
p eym enf o f residen t J fee s, w ho  has dem onstra ted  m  im w h h n an cu  
(U ab ide  by Board o f R e g e n u  p o lic y . U n iv e rs ity  R e g u ia u o tu  and 
R -sidencc U fa  r u i t t  and p rocedures, w ho may im p ac t rhe com m un ity  
m i'o r  a tu d c ru  persona l sa fe ty , o r w ho e x h ib it , b e h a v io r w h ich  u  
in com pa tib le  w ith  m a in ta in in g  o f  o rder and p rop rie ty  o f  the 
R e s id en ce  li fe  com m un ity
I f  Uic S tuden t d lo o se s  to  vaca te  their a ss ign ed  un it d u n n g  the term o f 
th u  A greem ent, b u t rem a in s en ro lled  at the U n ive rs ity , o r the Student 
fa il to occupy their re se rved  space by the f ir s t day o f  c la sse s , the Stu­
dent w i l l fo rfe it U ictr J cp o u t and w t ll agree to  pay fo r occupancy as 
o u tlin ed  in  the "R E F U N D S C O S T S "  section  A fter A u g  I .  BU^enn 
w ho  have subm itted  app lica tio n s arc expected to  li v e  on  cam  p u t and 
pay appropriate ho us in g  f e n  fo r the ir re se rved  space  N O T E  N o tifi­
ca tio n o f student s ta tu s to o ther departm ents w it  h i n th e  U n ivers ity  
docs not cance l th is Agreement- Damage/reservation d ep o s its  (cur- 
icn tfy  S223) w i l l be h e ld  by the U n iv e rs ity  and e a rn ed  fo rw ard to 
subsequen t a cadem ic y ea rs  u n t i l rhe te rm in a tio n  n f  *hn Agreement 
A t the tim e  o f  te rm ina tion , the deposit m ay be  u sed  lo  ro ve r 
cance lla tion/ term ina tion  c lia rg e s p lu s co s ts  fo r any lo s s  or damage 
corned dunng  occupancy and no t o th erw ise  p a id  ur p ro v id ed  for by 
the S tuden t The sam e may be app lied to  pay fo r o ther ob lig a tio n s 
trv e d  b y  tire S tu d ro i to (lie U n iv e rs ity  A ny  portion  o f  such  deposit 
i t app lied  as p ro v id ed  herein w i l l  be m a ile d  to  the S tuden t w ith in  30 
w rtrtng d jy s  after proper check-out D epo s its w i l l  be fo rfe ite d  for 
die fo llo w in g  reasons- I ) fa i lu re  to com p le te  proper check- in by 9 00 
am on the firs t day  or c la sse s . 2) term ina tion  o f  occup an cy  d unn g  the 
first six ty  (60) d a y s  a te r the o f f ic ia l fa l l open ing . 3) c an ce lin g  mam 
re se rva tion s aEar A u g  1,4 ) fa i lu r e  lo  property check  ou t o f  • room or 
apartm ent NOTE A ll p rov s io n s o f  th is A greem ent app ly  to  u u d cn u  
w ith  a con firm ed room  re se rva tio n  fo r Sp ring scm ca ta t excep t that th e  
date o f  record w i l l  be changed from  A ug  I to  D ec I
REFUNDS/COSTS A ll room  cost* oie su b je c t to  change i f  ra tes in­
crease a fte r student app lica tio n , studen ts w ith  accep ted agreements 
w i l l  be g iv e :  (he opportun ity  lo  w ith d raw  their app lica tio n  w ithout 
pena lty ( le u  app lica tio n  fee)
S tuden ts term ina ting their A g ie em en ls  w i l l  be charged room  rent
based on the fo llo w in g  sch edu le
FALL;
Prior lo  Aug I R e fund  deposit, 0% o f d ie seme n e t charge 
A ug  1 -Sepi ^ Fo rfe it deposit. 10% of the sem este r charge 
Sept 10-Sept 23 F o r fe it depo sit, 25% o f the sem este r charge 

Sept 24-Od 14 Fo r fe it deposit, 50% o f  the sem este r charge 
Oct 15-Nov 4 Fo rfe it deposit 75% o f the sem este r charge 
A fte r N o v  4 Fo rfe it deposit, no re fund  ur cred it 

S P R I . fO t
Prior to Dec I ( i f  n ew  agreem ent in  spring)
Re fund deposit. t/% the semester charge
Prior to  Dec I tcon tinua tion  o f  fa ll agreement
Fo rfe it deposit, u% o f  the sem este r charge
Dec I-Jan 2o Fo rfe it deposit, 10% o f the sem este r charge
Jan 27-Feb 7 For c it deposit. 25% o f the sem este r charge
Feb It-M ar 2 F o r fe it deposit, 50% o f t.ie  sem este r charge
Mar t- M a i 23 Fo rfe it deposit. 75% o f the sem este r charge
A fter M ar 23 F o ife it deposit, no re fund  or c re d it
C H EC K  O U T A c u d e n t  ft o ccup an cy  in  U n iv e r s ity  h o us in g  is term i­
nated b y  the U n iv e r s ity  by o f f ic ia l check-out (p e rso n a lly  s ig n in g  out) 
w ith  j  R cs idan cc  L ife  S ta ff m em ber S ruden ls fa d in g  to  com p le te  an 
o ff ic ia l check-out fo r fe it thetr d epo sit and w il l be  a sse s sed  a ll appro­
p riate  c le an in g , dam age  and check  ou t fees ix  h o u s in g  charge s T ic  
S tuden t m ust p ro v id e  w ritte n  n o tice  o f  can ce lla tio n  as o u t lin e d  n  
T E R M IN A T IO N / F O R F E IT S "  se c tio n  b e low  O n or be fo re  the dale 

of h a ll c lo s in g  or te im  motion , s tu d en t m ust le tn o v e  h im se lf  h e r s e lf  
and j II persona l p roperty  from  the p rem ises The P rem ise s , in c lud in g  
equ ipm en t, furn iture  an d  fix tu re s d u l l  be c le an  and  u i os good  order 
and co nd itio n  as w hen re ce ive d  reasonab le  w c a i and tear expected 
Upon term ina tion of the A greem en t, the U n iv e r s ity  sh a ll have , and is 
e rebv gran ted . fu l l a nd  free n g h i to  rem ove  p rop erty  o f d ie  S ioden t 

or o thers fm m  d ie  l*« c n u s r*  w ith o u t b e in g  g u ilty  o f  itespas^, e v ic t io n  
ix  fo rc ib le  entry and de ta iner, and  w ithou t re lin q u ish in g  a» - o f  the 
U n ive rs ity  * lega l r ig h ts  Any and a ll p roperty w h ich  m ty  be  re ­
m oved from  li ic  P rem ise s b y  the U n iv e ts iry  p ursuan t to the au th cx ily  
o f  th is A greem ent or o f  law . to w h ic h  the S tuden t or o thers m ay  be 
e n tit le d , sh a ll be h an d le d  u r rem o ved  b y  the U n iv e r s ity  at the  nxk . 
cost an d  expense o f (he S tudent
W A IV ER  A N D  S E V E R A B IL IT Y  No term or co nd itio n  o f  th is 
Agreement can be w a iv e d  by the U n iv e rs ity  excep t a s a u tho rized  in 
w rit in g  by (he D irecto r o f  R esidence L ife  or d e s ig n ee  R equests must 
tie mode in  w ritin g  S h o u ld  any c la u se  nr portion o r th is  Agreem ent be

n e ld  in v a lid , the other po rtion s o f th is  A greem en t sh a ll rem ain  m  fu l l 
fo rc e  » d  e ffe c t
U N IV E R S IT Y  R U LES  AND  PR O C E D U R E S  T ie s *  v e  p rim ed 
b e lo w  fa r yo u r conven ience  but a re  r u t  to ta» c the p la ce  o f  (he 
R esidence  L ife  H andbook w hich sh o u ld  be < d a r e d  to fo r m o s t 
sp e c if ic  in fo rm ation  on  R tx .d cn ce  L ife  ru le s  an J  procedures
a) A room ;apaom ent n  to  be o ccup ie d  o n ly  b y  (tie 5«ud«m(s) fo r 
w hom  it  is  rese rved . Room s/apartments may not b e  su t .e r  o r u sed  by 
oon-reatdenU fo r airy purpose
b ) P roh ib ited item i in re s id en tia l room s/spattm em* in c lude  co rro ­
s iv e , com bu stib le . Iia za rdou s o r other dongero  is  substances, firea rm s, 
am m un ition , o ther w eapons and co o k in g  and food  storage appbancea 
u n le s s  approved b y  the D epartm ent o f  R e * .ie n c c  L ife
C) A ll w eapons must b e  stored i l  the U A F  Po lice  Depart m em  v id  
canno t be kep t in  room s o i apartm ents T l m iv c rs itv  te se rve s the 
n g h l lu  rem ove  a l l p ru h tb iled  item s P ro h ib ite d  a c t iv itie s  in c lude , but 
are no t lim ite d  tn  po sse ssion  or u se  o f  il le g a l d ru g s or substance s, 
po sse ss ion  or u se  o f  a lco h o lic  b e ve ra ge s b v  persons under A la  k a  s 
le g a l age, p ub lic  d isp la y  o f  o ffen s ive  m a ic n a lt , re lo ca tion  o f  U n iv e t­
s iry  fu rn itu re  from  one room  to another k eep in g  o f  pets, and co n k in g  
and  sm ok ing in  unau tho r ized  areas
d ) R esiden ts are re sponsib le  fo r dam ages be yon d  norm al wear to  lo ­
c a lit ie s  and equ ipm ent E a c h  Student w t l l b e  charged fo r  dam age, or 
o th e r lo ss in c lin e d , to th e ir  room , the b u d d in g , fu m r u ic ,  and e .. up* 
m a t t  that is  a re su lt o f  ca re lessness u r m isco n duc t D am age w it  t in  
the  student room , apartm ent, or the com m on  areas loca ted through/»» 
b u ild in g  (un le ss in d iv id u a l re sp o n s ib ility  ift de term ined!, w i l l b e  at- 
(nh tifcd  to a ll o ccupan ts o f  that room , apartm en t o r  a ll re siden t stu­
d e n ts  se rved b y  the com m on areas) S tuden t agrees to <emove a ll 
sto rod persona l property from  U i iv e r s ity  fa c il it ie s  up o r L r~ ’ inaJion 
o f  th is  A greem ent I f  the S tudcm  . a ils  lo  rem ove  sa id  pr w r y .  S tu ­
den t hereby au tho rizes the U n ivcrs iry  to  m ake  d ispo sition  o f su ch  
property in any m anner in  w h ich  the U n iv e r s ity  s c e i f it . w ilh o u l fu r­
ther re co u .se  from  the S tuden t
0 Student sh a ll not m ake any m ateria l a lte ra tio n s ir. ’tie space w ithou t 
exp re ss w ritten  p c rm iss iu n  from  the D epartm ent o f R esidence L ife , 
s i io il not dam age nor p e rm it the dam age o1 any part o f  the space, sh a ll 
not do  or p e rm it the do in g  o f  an y th in g  th a t sh a ll con su tu te  a fire  or 
h ea lth  hazard , and sh a ll not perm it the o c c um u ltf ion  o f w aste  a r d  re ­
fu se  w ith in  the space V io la tio n  ot these  term  and cond itio n s m ay be 
con sid e red  su ff ic ie n t reason fo r m onetary  fin e s and d sc ip h n s ry  a c ­
t io n  in c lud in g , bu t not lim n ed  to. d ism is s a l from  the U n ive rs ity  re s i­
den ce  lu l l* ( a r d  p o ss ib ly  ( lie U n iv e rs ity )
g ) S tuden ts m i y occupy (heir rooms d u r in g  T hank sg iv  mg and " sp rin g  
b reak  w ith  nu add itio n a l charge how eve r . S tuden ts w ho  w ish  to  re­
m a in  on cam pus du ring the period be tw een  sem este rs mufti a rrange 
fo r a ccom m odations separate ly and pay an addm ona l charge N o  
bo a rd  program  m ea ls are p rov ided d u n n a  vaca tio n  periods 
h i S tuden t hereby agrees to  obey a l l a p p lic a b le  U n iv e rs ity , lo c a l, 
state, and fed era l law s and regu la tio n s w h ich  arc now  in  efTect or 
w h ic h  may becom e e ffe c tiv e  du rin g  the term  o f  th is agreement 
IN D E M N IT Y / L I A 8 IU T V  The U n iv a s n y  accep ts no lia b ili ty  fa r

a t D am age ur m iu ry  to person* ur p roperty v e  lu s s  o f property o f  S tu ­
den t un le ss the same is  caused by the g ro s s  neg ligence  or w i l lt u l m is ­
conduc t o f the U n ive rs ity
b) T he lo ss, dam age, or destru ction  lo  a l l pe rsona l be lo n g in g s in  the 
cu sto dy  of. b e lo n g in g  to. or sto te c b y  the Student, rro ard lea s o f  
cau se  T h is  in c lu d e s lu s sc s  that occur m  the  S tuden ts room storage 
io o m . and p u b lic  a ica . in  other .v c a s o f  the  h a ll or cam pus The U n i­
v e r s ity  strong ly recommend* that s tud en ts sccuro  in surance for per­
sona l property w ith  a  p riva te  in su rance  com pany T he  U n iv e rs ity  
J  es not in su re  th e  stu ent's p rivate  p rop ctrv 
TLR M lN A T IO N /FO R iT- rTS  A greem en t m aybe  tenn tna ied b j the 
S tuden t os fa l lo w s
a )P n o r  to A u f  I T h ' St idem  m ay can ce l th u  A greem ent ai anytim e 
pno r to Aug I w ithou t pena lty ( le u  S35 app lica tion  le e ) by h im *  a 
w in  ten n r'ice  lu  R esidence L ife
t i G radua tion . T o ta l W ith d raw a l or M a in a g e  The S tudent oia ;  can ­
c e l (h is Agreement fo i Spring semester w ith o u t fo rfe itu re  o f  the de­
posit fo i reasons o f  graduation , lo ia l en ro llm en t w ith d raw a l or for 
m a ir ia g e  hy f i l in g  a w ritten  mHice and npp ropnate  docum entation tn 
R esid en ce  L ife  b y  Dec 1
O  Hardsh ip  T he S tudem  may request c an ce lla t io n  or th is A y i cement 
fo r  h a rdsh ip  by f i l in g  a u tm e n  request to Residence U le  H ard sh ip  
rci|uests w il l be re n ew e d  by the B u sin e ss M a lin g e r o f Residence L ife  
fo r ap jH tno l or d e n ia l. I f  appro* ed. you  w i l l  be nodfted in  w n tin g . U 
den ie d , you w i l l be no tified  m w n tin g  and h e ld  10 the term* o l (his 
ug ic cm en t fo r the irm o inc'rr o l the a ca dem ic  year 
January 201)4
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M A I L  I N  B U S  I ' N E S S  R E P L Y -  E N V E L O P

• ._______-■ ..___________________ j  - .

C o n v ic t io n  D is c lo s u re  F o rm
You are required to sign and return this form even If you answer NO to these questions.

Change lo Residence Lile Application mandated by UA Board of Regents to be implemented for applications as of Sept 12. 2004

Do you presently have felony charges pend ’ng against you or have you ever been convicted of a felony?

Do you presently have charges pending against you, or have you ever been convicted of a misdemeanor or 
fe lony sex offense crime, or an attem pt to commit such a crime, as defined by Title 11 o f Alaska Statutes?
The Alaska Statutes are viewable online at www.legis.state.ak.us/folhome.htm.

*  If you answered ye s to either of these questions, please explain on the hack

Name

Student ID number

Social security number - •

□  Yes* □  No

□  Yes* □  No

W f

http://www.legis.state.ak.us/folhome.htm


Conviction disclosure explanation sheet
I ]  you answered yes to either of the questions on the front, please provide information ohnut the crime you have been convicted of, date o f conviction, court 
convicted in and sentence received. I f  you need more space, please attach a separate sheet. The explanation sheet must ha <•ur signature and au thorize the UA f
Department o f Residence Life to conduct a detailed erim inal background check.

I au thorize the UAF Department o f Residence l  ife to conduct a detailed c rim ina l background check o f my past 

Student Signature______________________________________________Date__________________ __ l(W><
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Rem oving Students from Student Housing: The university has experienced unnecessary and 
unjustifiable expense, disruption, and delay associated with efforts to remove disruptive students 
from university housing. This issue arises out o f judicial application o f forcible entry and detainer 
law, which law more properly applies to non-educational rental and lease contracts, to student 
housing contracts. In short, the application o f this law requires the university to obtain a court 
order before removing a student from housing, whether or not the student has been expelled. The 
university has so far wasted $22,000 of public funds, not to mention a probably greater 
expenditure o f internal time, litigating with student housing residents who have succeeded in 
convincmg the court that they cannot be removed from student nousing without a court order. But 
the real cost will come if the law is not changed to remedy this issue.

A number of factors distinguish student housing situations from the usual landlord tenant 
arrangement.

S  Students need to study. Other students who repeatedly play loud music, or allow their 
children (in the case o f family student housing) to run unsupervised, can seriously interfere 
with a threshold requirement of a successful university, i.e. to maintain an effective 
learning environment.

S  Students who live on campus do not have many good options for alternative housing. They 
are essentially a captive audience, and should not have to bear the insults to their study 
atmosphere that in other circumstances they could avoid by moving elsewhere.

S  By statute, the President of the university or designee can “expel” students: “The power to 
suspend and expel a student for misconduct or other cause and to reinstate the student is 
vested solely in the president of the University o f Alaska.” AS 14.40.240. But, courts have 
taken the rather arbitrary view that a student housing contract overrides this power, by 
placing the power to evict a student from student housing solely with the courts. And, in 
some cases, the university chooses to remove students from housing, but would prefer that 
they be allowed to continue as students. But, as the law currently reads, the university may 
be forced to expel students just to get them to leave student housing.

S  Distinct from the usual landlord/tenant relationship, the university’s provision of student 
housing is only part, but an integral part, of a larger relationship with the student. Under 
the apf ioach followed by the courts, a student could be expelled from school, but insist on 
remaining in student housing until a court order is obtained removing the student.

s  Distinct from the usual landlord/tenant relationship, the university has two additional 
reasons to accept people into its student housing that a private/commercial entity would 
not: First, as a public entity, the university has less latitude in rejecting people who might 
be difficult residents. Second, society benefits when it takes in socially challenged 
residents in an effort help them become more productive citizens. The university should 
not be saddled with the expense and delay o f going to court to remove from housing 
students who have proven themselves too disruptive.

One way to address this issue would be to amend AS 14.40.240 to define the power to suspend or 
expel a student to include the power to terminate a student housing contract and remove the 
occupants from housing without going through court proceedings under AS 09.45, as follows:
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AS 14.40.240. Power of president to suspend and expel students. The power to 
suspend and expel a student for misconduct or other cause and to reinstate the student is 
vested solely in the president of the University of Alaska. The president may delegate the 
exercise o f the power to the chancellor or other official on each campus o f the university or 
to the administrative head or director o f  the community college or other campus or 
extended unit of the university. For the purposes o f this section, the power to suspend or 
expel a student includes the power to restrict a student from entering or remaining on or in 
all or a portion of university premises, to terminate a student housing contract, or. 
notwithstanding AS 09.45. to forcibly remove a student from university provided housing. 
if the student refuses to leave peacefully.

Another approach that would work well in combination with the first would be to amend the 
statute upon which the courts’ rulings are based. The legal history o f student housing includes 
exclusion from operation o f the Uniform Landlord Tenant Act. ULTA was designed to alleviate 
injustices inflicted on residential renters by unscrupulous private landlords. Because public 
service institutional entities such as hospitals, schools, nursing homes, church housing, and 
counseling operations were not among the offenders, md because the realities of operating such 
services are not compatible with tne heightened protections designed for residential renters, these 
public service institutions were exempted from the ULTA. See AS 34.30.330(b) exempting from 
ULTA “residence at an institution, public or private, if  incidental to detection or the provision of 
medical, geriatric, educational, counseling, religious, or similar services.” But, according to the 
courts, this exemption does not apply to exempt these entities from having to obtain a ccurt order 
to remove patrons from their premises.

The issue as it applies to the jniversity is one that could apply equally to these other public service 
entities. For instance, a hosp' al should not be required to obtain a court order to remove a patient 
who no longer needs its services, or w'ho is disrupting operations. And a church should not be 
required to seek a court order to remove a convent resident who takes to preaching a different faith. 
Thus, it would be reasonable to also propose an exemption to the forcible entry and detainer statute 
that eliminates any requirement of seeking a court order to recover possession of such institutional 
property from users.

Sec. 09.45.060 Prohibition of use of force for entry on realty.

(a) A person may not enter upon any land, tenement, or other real property except in cases 
where entry is given by law. In those cases the entry may not be made with force out only in 
a peaceable manner.

(b) Nothing in this section or chapter shall be read to require court action to recover 
possession o f -nstitutional property that is excepted from the provisions of the Uniform 
Residential Landlord and Tenant Act bv AS 34.03.330(b)(1).


