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HOUSE CS FOR SENATE BILL NO. 137( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATOR SEEKINS

A BILL

FOR AN ACT ENTITLED

1 "Ajg Act providing that an institution providing accommodations exemptfrom the
2 I provisions of the Uniform Residential Landlord and Tenant Act may evicttenants
3 without resorting to court proceedings under AS 09.45.060 - 09.45.160."

4 | BEITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 09.45.070 is amended by adding a new subsection to read:

6 (¢) Nothing in AS 09.45.060 - 09.45.160 shall be interpreted to require an
7 institution providing a residence that is exempted by AS 34.03.330(b)(1) from the
8 provisions of AS 34.03 to institute a court action to recover possession of that
9 residence.

1 HCSSB137( )
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bam;Alee | court Syataai
Agency No. oot
CTCSOf | 1ASK4 FCUTIHCGSTRT
IN THEDISTRICT COURT FOR THE STATE OF ALASKA jjw o-
FOURTH JUDICIALDISTRICTAT FAIRBANKS nooxxx
nw*clthern»io”™witi
STATE OF ALASKA, MISDEMEANOR -
Plaintiff COMPLAINT
VS.
Frands Gerald Brayg CASE NO. 4FA-SOM - ~>*-10 QsS.
Defendant Criminal Trespass in the Second Degree
ID: 7126651 DOB: 12-15-1966

"= \c£ES: U.NKPDT1O k)

J certify that tigs ixniaunt and its a0achmenn do not contain (1) the name of a Ttctim of m C>— cfTeuc listed a AS 12.61.140 or (2)
+ nsdows or DUNSAS address or telephone number of a victim of or wxoem to any ofTenac anlcaa it is an address taed to identify the
lace of the crime or it IS an adChnaa or telephone number in a truacript of a court procendbtg and disclosure of the information was

grdered by the conL

THE COMPLAINANT STATES that on or aboutthe 22nd day of June, 2004 ator near
Fairbanks, in the Fourth Judicial District, Stale of Alaska, the above-named Defendant did unlawfully

(X) Colmv\rpfit”the offense rf Criminal Trespass in the Second Degree. when he/she entered or remained
unlawfully;

certification

(X ) inoruponpremises; or

*AS 11.46.330(aXI)*
() inapropelled vehicle.

«AS 11.46.330(aX2)*

Francis BRAGG is trespassed from all UAF Residential Facilities, to include his former residence, 754 A Hess
Village. BRAGG redeved numerous trespass warnings from various UAF Officials, who are granted the

Authority to issue Trespasses. BRAGG was given ooe last warning on 6-22-2004, to leave the
premises/property of UAF Residential Facility 754 A Hess Village or be would be arrested for Criminal

Trespassing. BRAGG refused to leave the property and be was arrested.
PC- A UAF staff person reported that a trespassed person (BRAGG) was in 754 A Hess Village.

All of which is a Class B Misdemeanor being contrary to and in violation of AS 11.46.330(a) and
against the peace and dignity of the State of Alaska.
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IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

(S| State of Alaska,

O
Plaintiff,

VS.
Francis G. Bragg,
Defendant

DOB: 12-15-66

CASE NUMBER: 4FA-S04-2140 CR

PRPER OF BISMISSAI.

Defendant's ID#: 7126651 ATN: 106996374 Date of Offense:

Crime Charged: Criminal Trespass Il
Statute/Ordinance/Regulation: AS 11.46.330(a)

IT IS ORDERED thatthis case Is dismissed pursuant to:
B Rule 43(a) - Dismissal by Prosecuting Attorney
Rule 43(b) - Dismissal by Court
E<3 Rule 43(c) - Dismissal in Furtherance of Justice
0O Other for the following reason(s):

6-22-04

IT IS FURTHER ORDERED that the defendant be released from custody, any bond executed on
behalf of the defendant be exonerated, and any cash or other security posted as bail be refunded to

the depositors.

| certify that on _
a copy of thic order was sent to:

art: 9*L fee, 1ostr*

Pag* 1of 1
CR-330 (12/91)
ORDER OF DISMISSAL

Criminal Rule 43 and 45
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~HE DISTRICT COURT FOR THE STATE OF ALASKA

IN
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

STATE OF ALASKA

Plaintiff

VS

FRANCIS BRAGG,

D fendant

Case No.: No. 4FA-S04-2140 CR
ORDER GRANTING DEFENDANT*8 MOTION TO DI3KIS8 COMPLAINT

Introduction

The Defendant, Francis Bragg, hereinafter referred to as

"Bragg*, has filed a Motion to Dismiss the Complaint that has

been filed agaiist him in the above referenced matter. The

Plaintiff, State of Alaska, hereinafter referred to as "itate*,

has filed its opposition to Bragg's motion. An evidentiary

hearing occurred before the Court on August 9, 2004. At the

conclusion of the evidentiary hearing, the Court requested

supplemental briefing from the parties. Pursuant to the

the Court is

briefing of the parties ard the evidentiary hearing

granting Bragg's motion to dismiss the State's complaint for

criminal trespass for the reasons set forth below.

Facts of ths case

A summary of the facts is that Bragg is a student at the

University of Alaska Fairbanks, hereinafter referred to

Order Granting Defendant®s Motion to Dismiss
Page 1 of b
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mUniversity'.

University and that he and his family

premises. Bragg

is

Bragg has signed two housing agreemerta with the

resides on the University

has been assigned an apartment to live in which

located within the conplex known *s Hess Village.

The University alleges that P~gg has breached and violated

his housing agreement. These complaints are,

but not limited

to, the following:

1) A shouting match between Bragg and another

2)

3)

4)

5)
6)

7)

8)

9)

resident, that took place in February 2004
regarding a survey that Bragg was distributing
within the Hess Village, that ac least one

resident did *.ot want to fill out;
Noise conplaint from a neighbor within Hess
Village;

Rough play with children on the Hess Village
Basketball court (including picking up several
of the boys and grabbing and swinging one of the

boys by the arm);
A report of Bragg's children wandering through

Hess Village unsupervised, while Bragg was
asleep;

Another noise complaint from,a neighbor;

Noise complaint regarding a party Bragg had for
his daughter and her friends in the Hess
Community Center (noise continued until 1:00
a.m.);

Noise complaint regardingBragg yelling
family inside and outside the apartment
beginning at 7 o'clock in the morning;
Bragg sleeping in the 24-hour study areaafter
he had been trespassed from housing;

Bragg on June 16, 20C4 was verbally abusive to
Director of Residence Life, Kevin Huddy, when
Huddy responded to a neighbor's complaints about
a party and loud music that continued into the
early morning hours. Bragg became aggressive
and stated the complaints were "bullshit' and
that Huddy was an "asshole'. The following day
Bragg was summarily trespassed from the
University housing areas.

at his

Order Granting Defendant®s Motion to Dismiss

Page 2 of 6
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On or about June 22, 2004 Bragg was arrested at his

apartment for violating the criminal trespass notification that

he had been given on June 17th.

Case analysis

In the present case Bragg has been charged with the crime

of Criminal Trespass in the second degree. A person commits the

crime of criminal trespass if the person enters or remains

unlaw fully upon the premises.l

Bragg entered into a lease rgreement with the University on

or about April 12, 2004. ‘'’he lease agreement was for apartment

7t>2C, located within the Hess Village complex. Bragc« was

occupying the aforementioned premises at all times which are

pertinent to the above captioned case. In short, Bragg had the

absolute right to occupy the premises pursuant to the lease
agreement.

On June 17, 2004 Bragg was issued his notification of

trespass, following .iis meeting with Mr. Huddy. The primary

issue for the Court to consider is may the University charge

Bragg with trespass for occupying premises that he was leasing

from the University. Bragg had the legal right to be on his

premises pursuant to the leasing contract that the University

had executed with Bragg. Therefore, Bragg, having a legal right

1AS 11.46.330(a) (i)-

Order Granting Defendant®s Motion to Dismiss
Page 3 of 6
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to occupy his apartment pursuant to his legally binding

contract, how couid he have unlawfully entered upon and

unlaw fully remained upon those premises?

The Court finds that by looking at Bragg's conduct in a

light most favorable to the University, which conduct has been

set forth above, that Bragg has piobably breached his contract

or rental agreement with the University. Therefore the

University may terminate the agreement and by the terms of the

agreement may have Bragg and his family evicted and removed from

the premises. In the event that Bragg would not voluntarily

remove himself from the premises the University could then file

an action for Forcible Entry and Detainer {FED) and procure a

Write of Assistance to have Bragg forcibly removed from the

premises.3

The University, rather than terminating the lease agreement

and filing a FED, summarily trespasses Bragg for his conduct

that has b»en summarized above, the day following his meeting

with Mr. Huddy wherein Bragg called Mr. Huddy an "asshole*. It

la Interesting to note that Bragg was only trespassed from his

leased apartment. Bragg was not trespassed from Mr. Huddy's

office or some other part of the University. It is also of

interest that the summarized misconduct of Bragg is non-criminal

J AS 09.45.060.

Order Granting Defendant®s Motion to Dismiss
Page 4 of 6
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and 1b typical of the type of conduct that is nc anally present

in Landlord/Tennant disputes. The Court finds that the issuance

of the trespass notice to Bragg is essentially a defacto

eviction, which improperly subjects Bragg to criminal

ram ifications.

The State and the University make the rather specious

argument that the issuance of the trespass notice is similar to

the issuance of a protective order pertaining to a situation

involving domestic violence. The analogy that the University

and the State are presenting is not valid. A protective order

is issued only after the person has filed a petition with the

Court and only after a judicial officer has found that the other

party has committed an act of domestic violence and that a

protective order is necessary to avoid future acts of domestic

violence. Furthermore, the ex parte protective order is issued

only for a limited period of time. In the present case a notice

of criminal trespass was issued by Mr. Huddy the day following

the confrontation between Bragg and Mr. Huddy, which conduct was

non-criminal.

Bragg had a legal right to occupy the premises pursuant to

his lease agreement with the University. The University has the

right to terminate the lease agreement for good cause and to

having Bragg evicted from the premises. Until the time that the

contract has been terminated and Bragg has been evicted from the

Order Granting Defendant®s Motion to Dismiss
Page 5 of 6
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premises he has the lawful right to be present within his

apartment unit and may not be criminally trespassed for legally

occupying nis apartment dwelling unit.

Conclusion
In conclusion the Court finds that Bragg has a legal right

to occupy his apartment pursuant to the lear>e agreement.

Because Bragg has a legal right to occupy those premises, he may

not be legally trespassed from those premises. Therefore,

Bragg's motion is granted and the Complaint against Sragg

charging him with Criminal Trespass in the second degree is

horeby dismissed.

Dated at Fairbanks, Alaska this 26th day of August 20C4.

Order Granting Defendant"s Motion to Dismiss
Page 6 of 6
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Sute Capitol - Room 125 119N Cushman Street - SUI%ZOl
Juneau. Alaska 99801-1182 Fairbanks. Alaska 99701
(907) 465-2327 v/'aTTSV (907 456-8161
907)465-5241 Fax Senator.Ralph.Seekins®legis.state.ak.us
800) 336-7383 Toll Free

Alaska State Legislature

Senator Ralph Seekins
District D

_ _ Chair: Senate Judiciary Committee _
Vice Chair: Senate Labor and Commerce Committee; Member: Senate Resources Committee
Senate Special Committee on World Trade and State/Federal Relations

Date:  April 30, 2005

To:  Representative LesilMcGuire ,
Chairman of House Judiciary Committee

From;  Senator Ralph Seekins ()
Senate D|/str|ct [gy '

RE:  SB 137 Hearing Request

J ? T I
X *

. * Y,

| would like to request that the House Judiciary hear Senate BilU37 “an
Act providing that the University ofAlaska may evict a tenantfrdm-iiudent
housing that is exemptfrom the provisions ofthe Uniform Residentitfl.y
Landlord and Tenant Act may evict tenants without resorting to courtfyf?
proceedings under AS 09.45.060-09.45.160" at It'S earliest convenience.
Ifyou have any questions please see the attached information packet or
contact my office and speak with Joe Michel ext 2327.
Thank you for your time,



A laska State Senate

Session: Interim:
State Capitol 119 N. Cushman, Suite 201
Juneau, Alaska 9CC01-1182 Fairbanks, Alaska 99701
(907) 465 2327 (907)456-8161

Senator_Ralph_Seekins@legis state ak.us

(907)465-.241 Fax

Senator Ralph Seekins
District D

Senate Bill 131 Sponsor Statement

“An Act providing that the University of Ia ka may evict a tenant from stydent housin
that Is e ? rovisions 0 th I\ orm Sl entﬁaﬁé %ﬁiﬁ &c gmaly

evict tenant Wlt OUt [€ ortlng tocourt proceedlngs un er

Currently the University of Alaska has ability to evict problem students out of University
residences. This is cited under Alaska Statute 14.40.240 “Power ofpresident to suspend and
expel students™. This ability is also acknowledged in Alaska Statute 34.03.330(b) which is part of
the Alaska Uniform Residential Land Lord and Tenant Act (URLTA). This section was adopted in

to URLTA in 1974.

A recent lower court decision has contradicted these statutes. This reinterpretation of the law
forces the University to obtain a court order to remove a student from University student housing.
Thousands of dollars of public fimds and numerous hours have been spent litigating with students
who have succeeded in convincing the court that they cannot be removed from student housing

without a court order.

The eviction process of the University of Alaska is detailed and extensive. A review and appeal
process is in place to insure a student’s rights with regards to evictions from student housing. Yet
even a student expelled from school, can insist on remaining in student housing ur til a court order

is obtained removing this former student.

Alaska Statute 34.03.330(b)(1) exempts certain types of institutions from the Uniform Residential
Landlord and Tenant Act. Public service institutional entities such as hospitals, schools, nursing
homes, educational establishments, church housing, and counseling centers are not compatible
with the heightened protections designed for residential renters under ULTA.

Senate Bill 137 adds a new section under, Alaska Statute 09.45.070 “Actions relating to real
property”. It clarifies that the University of Alaska is an institution listed under, AS 34.03.330 and
is not required to obtain a court action to recover possession of a residence that is used for student

housing.

427105
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"An Act prov.ding that an institution providing accommodations exempt from the

provisions of tne Uniform Residential Landlord and Tenaat Act may evict tenants

without resortirg to court proceedings under AS 09.45.060 - 09.45.160."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.45.070 is amended by adding a new subsection to read:

(c) Nothing in AS 09.45.060 - 09.45.160 shall be interpreted to require an

institution providing a residence that is exempted by AS 34.03.330(b)(1) from the

provisions of AS 34.03 to institute a court action to recover possession of that

residence.

-1-
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Agency No. Tf
| St/Cz Of FCtFffHDKTWr
INTHEDISTRICT COURT FOR THE STATE OF ALASKA - ~
FOURTHJUDICIALDISTRICTAT FAIRBANKS sjeie
_ OrkclthaTnal 007~

MISDEMEANOR - —
COMPLAINT

STATE OF ALASKA,

Plaintiff
VS.
Francis Geraw Bragg CASENO. 4FA-SOM - CP.
Defendant Criminal Trespass in the Second Degree
ID: 7126651 DOB: 12-15-1968
ATN: 106996374 - As 11403 @) \

CERTIFICATION e==c £ s s iItK KPA*L O /0

eofawctl of a acxu offcuel in AS 1261.140 o

Icertlé that t ||d0cum%a(} and ita %hment'd not coatala 3the d é
aramyfiaor uneaa addrc %(?rtee Penum erat a victim for naaatoa caseumd;rg dsana (irauadtment
the crlmeP[r It It an addrcaa or telephone number in a trana0|pt c court torwrung and tfiadoaure of the in ormatlon

ere by the coa

THE COMPLAINANT STATES that on or aboutthe 22nd day of June, 2004 at or near
Fairbanks, in the Fourth Judicial District, State of Alaska, the above-named Defendant did unlawfully

(X)) Committhe offense of CriminalTrespass in the Second Degree. when he/she entered or remained
unlawfully;

(X') moruponpremises; or

*AS 11.46.330(4x 1)*
() ina propelled vehicle.

*A'S 11.46.330(aX2)*

Francis BRAGG is trespassed from all UAF Residential Facilities, to include his former residence, 754 A Hess
Village. BRAGG redeved numerous trespass warnings from various UAF Officials, who are granted the

Authori'ty to issue Trespasses. BRAGG was given ooe last warning on 6-22-2004, to leave the
premises/propeity of UAF Residential Facility *754 A Hess Village or he would be arrested for Criminal

Trespassing. BRAGG refused to leave the property and he was arrested.
PC- A UAF staff person reported that a trespassed peisoj (BRAGG) was in 754 A Hess Village.

All of which is a Gass B Misdemeanor being contrary to and in violation of AS 11.46.330(a) and
against the peace and dignity of the State of Alaska.

SIGNAGE OF COMPLAINANT
| certify, under penalty 0 f PEFUIY, the foregoing it true.

27qu.

SUBS] day of

th~U c™ 4 -
My CommissforY Expires:

Notary Public for Alaska
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IN THE DISTRICT/SUPERIOR COURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

State of Alaska,

Plaints,

VsS.

Francis G. Bragg,

Defendant

DOB: 12-15-66

CASE NUMBER: 4FA-S04-2140 CR
PRP6R QF DISMISSAL

Defendants ID#: 7126651 ATN: 106996374 Date of Offense: 6-22-04
Crime Charged: Criminal Trespass Il
Statute/Ordinance/Regulation: AS 11.46.330(a)

IT IS ORDERED thatthis case is dismissed pursuant to:
B Rule 43(a) - Dismissal by Prosecuting Attorney
Rule 43(b) - Dismissal by Court
El Rule 43(c) - Dismissal in Furtherance of Justice
O Other for the following reason(s):

ITIS FURTHER ORDERED that the defendant be released from custody, any bond executed on
behalf of the defendant be exonerated, and any cash or other security posted as hail be refunded to

the depositors.

cme  aw. fee, /Ogar*

P399 101

CR-330 (12/91) .
ORDER OF DBWa3AL Criminal Rule 43 and 45
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IN THE DISTRICT <OURT FOR THE STATE OF ALASKA
FOURTH JUDICIAL DISTRICT AT FAIRBANKS

STATE OF ALASKA

Plaintiff

Vs
FRANCIS BRAGG
Defendant

Case No.: No. 4FA-S04-?"*0 CR
ORDER GRANTING DEFENDANT*8 MOTION TO DISMISS COMPLAINT

Introduction

The Defendant, Francis Bragg, hereinafter referred to as

"Bragg", has filed a Motion to Dismiss the Complaint that has

been filed against him in the above referenced matter. The

Plaintiff, State of Alaska, hereinafter referred to as "State',

has filed its opposition to Bragg's motion. An evidentiary

hearing occurred before the Court on August 9, 200*. At the

conclusion of the evidentiary hearing, the Court requested

supplemental briefing from the parties. Pursuant to the

briefing of the parties and the evidentiary hearing the Court is

granting Bragg's motion to dismiss the State's complaint for

criminal trespass for the reasons set forth below.

Facts of ths case

A summary of the facts is that Bragg is a student at the

University of Alaska Fairbanks, hereinafter referred to

Order Granting Defendant®s Motion to Dismiss
Page 1 of 6

21/9
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"University* . Bragg has signed two housing agreements with the

University ana chat he and hie family resides on the University

premises. P-?3g has been assigned an apartn«ent to live in which

is located within the complex known as Hess Village.
The University alleges that Bragg has breached and violated
limited

his housing agreement. These coirplaints are, but not

to, the following:

1) A shouting match between Bragg and another
resident, that tcok place in February 2004
regarding a survey that Bragg was distributing
within the Hess Village, that at least one

resident did not want to fill out;
2) Noise complaint from a neighbor within Hess
Village;

3) Rough play with children on the Hess Village
Basketball court (including picking up several
of the boys and grabbing and swinging one of the
boys by the arm) ;

4) A report of Bragg's children wandering through
Hess Village unsupervised, while Bragg was
asleep;

5) Another noise complaint from,a neighbor;

6) Noise complaint regarding a party Bragg had for
his daughter and her friends in the Hess
Community Center (noise continued until 1:00
a.m.);

7) Noise complaint regarding Bragg yelling at his
family in.- ide and outside theapartment
beginning at 7 o'clock in themorning;

8) Bragg sleeping in the 24-hour study area after
he had been trespassed from housing;

9) Bragg on June 16, 2004 was verbally abusive to
Director of Residence Life, Kevin Huddy, when
Huddy responded to a neighbor's complaints about
a party and loud music that continued into the
early morning hours. Bragg became aggressive
and stated the complaints were "bullshit* and
that Huddy was an "asshole*. The following day

Bragg was summarily trespassed from the
Uni 'ersity housing areas.

Order Granting Defendant®s Notion to Dismiss
Page 2 of 6

1/
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On or about June 22, 2004 Bragg was arrested at Is

the criminal trespass notification that

apartment for violating
he had been given on June 17th.
Case analysis

In the present case Bragg has been charged with the crime

of Criminal Trespass in the second degree. A person commits the

crime of criminal trespass if the person enters or remains

unlaw fully upon the premises.1

Bragg entered into a lease agreement with the University on

or about April 12, 2004. The lease agreement was for apartment

762C, located within the Hess Village cotuplex. Bragg was

occupying the aforementioned premises at all times which are

pertinent to the above captioned case. In short, Bragg had the

absolute right to occupy the premises pursuant to the lease

agreement.

On June 17, 2004 Bragg was issued his notification of

trespass, following his meeting with Mr. Huddy. The primary

issue for the Court to consider is may the University charge

Bragg with trespass for occupying premises that he was leasing

from the University. Bragg had the legal right to be on his

premises pursuant to the leasing contract that the University

had executed with Bragg. Therefore, Bragg, having a legal right

1 AS 1a.46.330(a)(1).

Order Granting Defendant®s Motion to Diemisa
P?gc 3 of 6
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to occupy his apartment pursuant to his legally binding

contract, how could he have unlawfully entered upon and

unlaw fully remained upon those premises?

The Court finds that by looking at Bracg's conduct in a

light most favorable to the University, which conduct has been

set forth above, that Bragg has pT-ofcchiy breached hie contract

or rental agreement, with che University. Therefore the

University may terminate the agreement and by the terms of the

agreement may have Bragg and his family evicted and removed from

the premises. In the event that Bragg would not voluntarily

remove himself from the premises the University could then file

an action for Porcible Entry and Detainer (PED) and procure a

Write of Assistance to have Bragg forcibly removed from the

premises.3

The University,

and filing a FET, summarily trespasses Bragg for his conduct

that has been summarized above, the day following his meeting

with Mr. Huddy wherein Bragg called Mr. Huddy an "asshole™. It

is interesting to note that Bragg was only trespassed from his

leased apartment. Bragg was not trespassed from Mr. Huddy's

office or some other part of the University. It is also of

interest that the summarized misconduct of Bragg is non-criminal

2 AS 09.45.060.

Order Granting Defendant®s Motion to Dismiss
Page 4 of 6

rather than terminating the lease agreement

*819
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and is typical of the type of conduct that is normally present

in Landlord/Tennant disputes. The Court finds hat the issuance

of the trespass notice to Jragg is essentially a de”acto

eviction, which improperly subjects Bragg to criminal

ram ifications.

The State and the University make the rather specious

argument that the issuance of the trespass notice is similar to

the issuance of a protective order pertaining to a situation

involving domestic violence. The analogy that the University

and the State are presenting is not valid. A protective order

is issued only after the person has filed a petition with the

Court and only after a judicial officer has found that the other

party has committed an act of domestic violence and that a

protective order is necessary to avoid future acts of domestic

violence. Furthermore, the ex parte protective order is issued

only for a limited period of time. In the present case a notice

of criminal trespass was issued by Mr. Huddy the day following

the confrontation between Bragg and Mr. Huddy, which conduct was

non-criminal.

Bragg had a legal right to occupy the premises pursuant to

his lease agreement with the University. The University has the

right to terminate the lease agreement for good cause and to

the premises. Until the time that the

having Bragg evicted from

contract has been terminated and Bragg has been evicted from the

Order Granting Defendant®"s Notion to Dismiss
Page 5 of 6



3»2t-06; i i :36AM:ale-. Court Syataa #07 462 a>42 e 716

premises he has the lawful right to be present within his

apartnient unit and may not be criminally trespassed for legally

occupying his apartment dwelling unit.

Conclusion

In conclusion the Court finds that Bragg has a legal right

to occupy his apartment pursuant to the lease agreement.

Because Bragg has a legal right to occupy those premises, he may

not be legally trespassed from those premises. Therefore,

Bragg's motion is granted and the Complaint against Bragg

charging him with Criminal Trespass in the second degree is

hereby dismissed.

Dated at Fairbanks, Alaska this 26th day of August 2004.

Order Granting Defendant™* Motion to Dismiss
Page €of 6
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALAfKA State Capitol
FAX (907) 465-2029 Jur.eau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 5th St., Rm. 329

MEYIORANDUM April 27, 2005

SUBIJECT: Effect of SB 137 (Work Order No. 24-LS0739\A)

TO: Senator Ralph Seekins

Atm: Joe Michel

FROM: Kathryn L. Kurtz
Legislative Counsel

You requested a legal opinion as to the effect of the above noted bill.

Certain rental arrangements are already exempt under state law from the provisions of the
Uniform Residential Landlord and Tenant Act (AS 34.03), including those specified in

AS 34.03.330(b)(1):

(b) Unless created tc avoid the application of this chapter, the

following arrangements are not governed by this chapter:
@ residence at an institution, public or private, if

incidental to detention or the provision of medical, geriatric, educational,
counseling, religious, or similar services;...

This bill provides that nothing in the state statutes governing forcible entry and detainer
(AS 09.45.060 - 09.45.160) may be interpreted to require landlords in those rental
arrangements specified above to institute court proceedings to recover possession of the

residence.

KLK.med
05-313.med



Sec 14.40.240. Power of president to suspend and expel students.

The power to suspend and expel a student for misconduct or other cause and to
reinstate the student is vested solely in the president of the University of Alaska.
The president may delegate the exercise of the power to the chancellor or

another official on each campus of the university or to the administrative head or

director of a community college or other campus or extended unit of the

university.



Sec. »34.0b.330«. Application and exclusions.

(a) This chapter applies to and determines rights, obligations and remedies under a

rental agreement, wherever made, for a dwelling unit in this state.

(b) Unless created to avoid the application of this chapter, the following arrangements

are not governed by this chapter:

(1) residence at an institution, public or private, if incidental to detention or the

provision of medical, geriatric, educational, counseling, religious, or similar services;

(2) occjpancy under a contract of sale of a dwelling unit or the property of wirich it is a

part if the occupant is the purchaser or a person who succeeds to the interest of a

purchaser;

(3) occupancy by a member of a fraternal or social organization in the portion of a

structure operated for the benefit of the organization;
(4) transient occupancy in a hotel, motel, lodgings, or other transient facility;

(5) occupancy by an employee of a landlord whose right to occupancy is conditioned

upon employment substantially for services, maintenance, or repair to the premises;

(6) occupancy by an owner of a condominium unit or a holder of a proprietary lease in

a cooperative;

(7) occupancy under a rental agreement covering premises used by the occupant

primarily for agricultural purposes;

(3) occupancy under a rental agreement covering premises used as part of a
transitional or supportive housing program that is sponsored or operated by a public
corporation or by a nonprofit corporation and that provic j Sshelter and related support

services intended to improve the occupant’s opportunity to obtain permanent housing.



Sec. *09 45.060«l Prohibition of use of force for entry on realty.

A person may not enter upon any land, tenement, or other real property except
cases where entry is given by law. In those cases the entry may not be made

with force but only in a peaceable manner.
Sec. 09.45.07 ). Action for forcible entry or detention

(&) When aforcible entry is made upon a premises, or when an entry is
made in d peaceable manner and the possession is held by force, the person

entitled to the premises may maintain nn action to recover the possession.

(b) [Repealed, Sec. 1ch 73 SLA 1966].

Sec. 09.45.080. Undertaking cn appeal. [Repealed, Sec. 4 ch 10SLA 1974]

Repealed or Renumbered

Sec. 09.45.090. Unlawful holding by force.

(@) For property to which the provisions of AS 34.03 (Uniform Residential

Landlord and Tenant Act) apply, unlawful holding by force includes each of the

following:

(1) when, for failure or refusal to pay rent due on the lease or agreement
under which the tenant or person holds, and after service, under AS 09.45.100
(b), of the written notice required by AS 34.03.220(b) by the landlord for recovery
of possession of the premises if the rent is not paid, the tenant or person in

possession fails or refuses to vacate or pay the rent within seven days;

(2) when,

A) after a violation of a condition or covenant set out in AS 34.03.120(a),
other than a breach of AS 34.03.120 (a)(5) due to the deliberate nfliction of



substantial damage to the premises or after a breach or violation of a condition
or covenant in a lease or rental agreement and following service of written notice
to quit, the tenant fails or refuses to remedy the breach or to deliver up the

possession of the premises within the number of d3ys provided for termination

under AS 34.03 220 (a)(2);

(B) after aviolation of AS 34.03.120 (a)(5) by delioerate inflicuon of
substantial damage to the premises, following service of written notice to quit, the
tenant fails or refuses to deliver up the possession of the premises by the date

set out in the written notice to quit under AS 34.03.220 (a)(1);

(C) after a violation of AJ 34.03.220 (e) following discontinuance of a public
utility service, following service of written notice to quit, the tenant fails or refuses
to deliver up the possession of the premises by the date set out in the written

notice to quit under AS 34.03.220(e);

(D) the landlord requires the tenant to vacate the premises foi .reason set
out in AS 34.03.310 (c)(2) or (c)(4) - (7), following service of written notice to quit,
the tenant fails or refures to deliver up the possession of the premises within the
longer of 30 days or the period of notice for the iandlord's recovery of possession

of the p-emises set out in the rental agreement;

(E) in a mobile home park, there is to be a change in the use of land for
which termination of tenancy is authorized by AS 34.03.225(a)(4), following
service of written notice to quit, the mobile home dweller or tenant fails or refuses

to ' ac ate within the number of days provided for termination under AS 34.03.225
(@)(4);

(F) after termination of a periodic tenancy as prescribed by AS 34.03.290(a)
or (b), following service of written notice to quit, the tenant remains in possession

without the landlord's consent after expimtion of the term of the rental agreement

or alter the date of its expiration;



(G) after the tenant has violated AS 34.03.120 (b) or the tenant has used the
dwelling unit or allowed the dwelling unit to be used for an illegal purpose in
violation of AS 34.03.310 (c)(3) other than a breach of AS 34.03.120 (b),
following service of written notice to quit, the tenant fails or rr jses to deliver up

the possession of the premises within five days; or

(H) following service of written notice to quit, a person in possession
continues in possession of the premises without a valid rental agreement, as that

term is defined in AS 34.03.360 , and without the consent of the landlord; or

3) when, without a notice to quit, a tenant or person in possession continues
in possession of the premises after the tenancy has been terminated by issuance

of an order of abatement under AS 09.50.210 (a).

(b) For property to which the provisions of AS 34.03 (Uniform Residential
Landlord and Tenant Act) do not apply, unlawful holding by force ncludes each

of the following:

(I) when, for failure or refusal to pay rent due on the lease or agreement
under which the tenant or person in possession hold:., after service, under AS
09.45.100 (c), of demand made in writing by the landlord for the possession of
the premises if the rent is not paid, the tenant or person in possession fails or

refuses to vacate or pay the rent due within seven days;
(2) when, following service of a written notice to quit,

(A after the tenant or person in possession has breached or violated a
condition or covenant of the lease or rental agreement other than breach of a
covenant or condition set out in (B) of this paragraph, the tenant or person in
possession of a premises fails or refuses to deliver up the possession of the

premises within 10 days;



(B) after the tenant or person in possession has deliberately inflicted
substantial damage to the premises, the tenant or person in possession of a
premises fails or refuses to deliver up the possession of the premises on the date
required by the landlord; the date specifie 1may not be less than 24 hours after

demand for possession of the premises by the landlord;

(C) after the tenant or person in possession has violated AS 34.05.100(a) or
has used the premises for or allowed the premises to be used for an illegal
purpose, the tenant or person in possession fails or refuses to deliver up the

possession of the premises within five days;

(D) for premises the lease or occupation of which is primarily for the purpose
of farming or agriculture, after the tenant or person in possession has violated AS
34.05.025 , other than a violation that is a breach under (B) or (C) of this

paragraph, the tenant fails or refuses to deliver up possession of the premises

within 30 days;

(E) a tenancy based upon an estate at will terminates, and the tenant or

person in possession continues in possession of the premises; or
(F) a person in possession continues in possession of the premises

(i) at the expiration of the time limited in the lease or agreement under which

that person holds; or

(i) without a written lease or agreement and without the consent of the

landlord; or

3 when, without a notice to quit, a tenant or person in possession continues
in the possession of the premises after the tenancy has been terminated by

issuance of an order of abatement under AS 09.50.210 (a).



(© When a landlord who is required to provide written notice to a tenant or
person in possession under (a) or (b) of this section, provides notice by mail,
notwithstanding any other provision of law, three days must be added to the

period set out in (a) or (b) of this section to determine the date on and after which

the tenant or person in possession unlawfully holds by force.

Sec. 09.45.100. Notice to quit.

(a) Except where service of written notice is made under AS 09.45.090(a)(1)
or (b)(1), or except when notice to quit is not required by AS 09.45.090 (a)(3) or
(b)(3), a person entitled to the premises who seeks to recover possession of the
premises may not commence and maintain an action to recover possession of
premises under AS D09.45.060 d- 09.45.160 un'ess the person first gives a

notice to quit to the person in possession.

(b) To recover possession of premises after a tenant or person in possession
has failed or refused to pay rent due, service cf the written notice required by AS

34.03.220 (b) or of a demand in writing for possession of the premises

(1) constitutes notice to quit, and service of a separate notice to quit is not

required; and

(2) satisfies the requirements of (c) of this section and AS 34.03.310(c).

(©) A notice to quit shall be in wrif:ng and shall be served upon the tenant or

person in possession by being
(1) delivered to the tenant or person;
(2) left at the premises in case of absence from the premises; or
(3) sent by registered or certified mail.

Sec. 09.45.105. Content of notice to quit.



Not'ce to quit served upon the tenant or person in possession must

(1) state

(A) the nature of the breach or violation of the lease or rental agreement or

other reason for termination of the tenancy of the tenant or person in possession;

(B) in circumstances in which the breach or violation described in (A) of this
paragraph may be corrected by the tenant or person in possession to avoid the
termination of the tenancy, the nature of the remedial action to be taken, and the
date and time by which the corrective actions must be completed in order to

avoid termination of the tenancy;

(C) the date and time when the tenancy of the tenant or person in

possession under the lease or rental agreement will terminate;

(2) direct the tenant or person in possession to quit the premises not later

than the date and time of the termination of the tenancy; and

(3) give notice to the tenant or person in possession that, if the tenancy
terminates and the tenant or person in possession continues to occupy the
premises, the landlord may commence a civil action to remove the tenant or

person and recover possession.

Sec. 09.45.110. Time when action to recover possession may be brought.

An action for the recovery of the possession of the premises may be commenced
on or after the date the tenant or persoi :n possession unlawfuny holds

possession of the dwelling unit or rental premises by force, as determined under

AS 09.45.090 .

Sec. 09.45.120. Summons and continuance.



Summon” in actions for forcible entry and detainer shall be served not less than
two days before the date of trial. A continuance may not be granted for a longer
period than two days unless the defendant applying for the continuance gives an
undertaking to the adverse party, with sureties approved by the court conditioned
to the payment of the rent that may accrue ifjudgment is rendered against the

defendant.
Sec. 09.45.130. Action against persons paying rent in advance.

The service of a notice to quit upon a tenant or person in possession does not
authorize an action to be maintained against the tenant or person for the
possession of the premises until the expiration of the period for which that tenant
or person may have paid rent for the premises in advance. To authorize an
action against a tenant or person in possession who has paid rent in advance, a
notice must be given at ieast 10 days before the date the rent is due ag”"t >in

case of a month-to-month tenancy or at least three days ' efore in the case of a

week-to-week tenancy.

Sec. 09.45.135. Action against tenant occupying premises abated as nuisance.

In an action under AS D09.45.U60 d- 09.45.160 against a tenant or person in
possession of premises for which an order of abatement has been entered under
AS 09.50.210 (a), a certified copy of the order of abatement is prima facie
evidence of uniawful holding of the premises by force by a person who remains

on the premises.
Sec 09.45.140. Agricultural tenant.

When the ieasing or occupation is for the purpose of farming or agriculture, the
tenant or person in possession shall, after the termination of the lease or

occupancy, have free access to the premises to cultivate and harvest or gather



any crop or produce of the soil planted or sown by the tenant or person before

the service of the notice to quit.

Sec. 09.45.150. Inquiry into merits of title.

In an action to recover the possession on the land, tenement, or other real
property where the entry is forcible or when the possession is unlawfully held by
force, there shall be no inquiry into the merits of the title. Three years' quiet
possession of the premises immediately preceding the commencement of the
action by the party in possession or t.os under whom the party holds may be

pleaded in bar thereof unless the estate of the party in the premises is ended.

Sec. 09.45.158. Action by nonprofit housing corporation.

A nonprofit housing corporation may designate an officer or employee of the
corporation who is not an attorney to commence and maintain an action under
AS D09.45.060 «- 09.45.160 on behalf of the corporation aga.nst a tenant or
person in possession. When, under this section, a nonprofit corporation appears
by an officer or employee of the corporation who is not an attorney, the written
proceedings shall be in the name of the person representing tne corporation and
that person is the sole representative of the corporation as between the

corporation and the adverse party.
Sec. 09.45.160. Actions for possession of realty.

In an action to recover the possession of real property as provided in AS
09.45.630 , notice to quit, when necessary, may be given as prescribed in AS 0O
09.45.060 09.45.160, and nothing in AS D09.45.060 44- 09.45.160 sh”ii be

construed so as to prevent such an action being maintained for tht? recovery of

the possession.



Sec. 11.46.350. Definition (trespassing)

As used in AS 11 46.300 - 11.46.350, unless the i ontext requires otherwise, "enter or remain unlawfully"

€Y

means to

(1) enter or remain in or upon premises or in a propelled vehicle when the premises or propelled vehicle, at the

time of the entry or remaining, is not open to the public and when the defendant is not otherwise privileged to do
S0;
(2) fail to leave premises or a propelled vehicle that is open to the public after being lawfully directed to do so

personally by the person in charge; or

(3) enter or remain upon pm es or in a propelhu vehir’j in violation of a provision in an order issued or filed

under AS 18.66.100 - 18.66.180 ji .ssued under fonner AS 25.35.010 (b) or 25.35.020.

(h) For purposes of this section, a person who, without intent to commit a crime on the land, enters or remains

upon unimproved and apparently unused land, which is neither fenced nor otherwise enclosed in a manner

designed to exclude intruders, is privileged to do so unless

(1) notice against trespass is personally communicated to that person by the owner of the land or some other

authorized person; or
(2) notice against trespass is given by posting in a reasonably conspicuous manner under the circumstances.
(c) A notice against trespass is given if the notice
(1) is printed legih'y in English;
(2) is at least 144 square inches in size;

(3) contains the name and address of the person under whose authority the property is posted and the name

and address of the person who is authorized to grant permission to enter the property;
(4) is placed at each roadway and at each way of access onto the property that is knownto the landowner;

(5) in the case of an island, is placed along the perimeter ateach cardinal point of the island; and

(6) states any specific prohibition that the posting is directed against, such as "no

trespassing,” "no hunting," "no fishing," "no digging," or similar prohibitions.
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PART D
SCOPE AND JURISDICTION

8 1.201. [Territorial Application] This Act applies to, regulates, and
determines rights, obligations, and remedies under a rental agreement, wherever

made, for a dwelling unit located within this state.

§ 1.202. [Exclusions from Application of Act] Unless created to avoid the
application of this Act, the following arrangements are not governed by this Act:

(1) residence at an institution, public or private, if incidental to detention or
the provision of medical, geriatric, educational, counseling, religious, or similar

service;

(2) occupancy under a contract of sale of a dwelling unit or the property of
which it is a part, if the occupant is the purchaser or a person who succeeds to his

interest;

(3) occupancy by a member of a fraternal or social organization in the
portion of a structure operated for the benefit of the organization;

(4) transient occupancy in a hotel, or motel [or lodgings [subject to cite state
transient lodgings or room occupancy excise tax act]];

(5) occupancy by .anemployee of a landlord whose right to occupancy is
conditional upon employment in and about the premises;

(6) occupancy by an owner of a condominium unit or a holder of a
proprietary lease in a cooperative;

(7) occupancy under arental agreement covering premises used by the
occupant primarily for agricultural purposes.

Comment

This Act regulates landlord-tenant relations in residential properties. Itis
not intended to apply where residence if incidental to another primary purpose such
as residence in a prison, a hospital or nursing home, a dormitory owned and
opeiuted by a college or school, or residence by a landlord’s employee such as a
custodian, janitor, guard or caretaker rendering service in or about the demised



premises. This Act is intended to apply to government or public agencies acting as
landlords (Section 1.301 (8)).

This Act does not apply to occupancy by a purchaser under a contract of
sale. This Act applies to occupancy by the holder of an option to purchase, as
distingil -d from a contract of sale.

This Act applies to roomers and boarders but is not intended to apply to
transient occupancy. In many jurisdictions transient hotel operations are subject to
special taxes and regulations and, where available, determinations under &uch
authority constitute appropriate criteria.

All of the exclusions enumerated apply only to genuine, bona fide
arrangements not created to avoid the application of the Act and are subject to the

test of good faith (see Section 1.302).

[Subsection (3) ] A fraternal or social organization is deemed to also cover
“athletic club”.

[§ 1.203. [Jurisdiction and Service of Process]

(@) The [ ] court of this state may exercise jurisdiction over any landlord
with respect to any conduct in this state governed by this Act or with respect to any
claim arising from a transaction subject to this Act. In addition to any other method
provided by rule or by statute, personal jurisdiction over a landlord may be acquired
in a civil action or proceeding instituted in the court by the service of process in the

manner provided by this section.

(b) If a landlord is not a resident of this state or is a corporation not
authorized to do business in fhis state and engages in any conduct in this state
governed by this Act, or engages in a transaction subject to this Act, he may
designate an agent upon whom service of process may be made in this state. The
agent shall be a resident of this state or a corporation authorized to do business in
this state. The designation shall be in writing and filed with the [Secretary of
State]. If no designation is made and filed or if process cannot be served in this
state upon the designated agent, process may be served upon the [Secretary of
State], but service upon him is not effective unless the plaintiff or petitioner
forthwith mails a copy of the process and pleading by registered or certified mail to
the defendant or respondent at his last reasonably ascertainable address. An
affidavit of compliance with this section shall be filed with the clerk of the court on
or before the return day of die process, if any, or within any further time the court

allows.]



Residence Hall Application/Agreement

This agreement is for fall 2004 and spring 2005 semesters.

If this is a new agreement, return this form with $260 ($223 damage/reservation deposit +

$35 non-refundablc application fee) to:

UAF Adm issions « P.O. Box 757480, Fairbanks, AK 99775-7480

www.uaf.edu/reslife « tel 907-474-7247 « fax907-474-6423 * e-mail housingOuaf.edu

Tell us about yourself! Please print.

Phone/( )
Name Student ID (usually SS8) - -
Last First Middle
Cell phone ( )
Other phone ( )

Present Mailing Address

E-mail address

Permanent Mailing Address Q Please e-mail all materials

Hall preference Mafor: 1 l1have previously lived on campus.
our hall prefcfenc wt# be considered, but cannot be guaranteed) . o .

ﬁ) This’agreement begins.  Year QFall  Q Spring

W Birth date / / Gender: O Maie 0O Female

?3) Name of preferred roommate*:

Special consideration'!:
' Roommate requests are granted when spare is available, when tne requests are mutual, and when botn applications are received on or about th.. same date
Are you interested in any ot these living options? Expected university class standing:

O Double O Singlel O Double-Single** O Freshman O Junior O Graduate
0O Sophomore O Senior
Please mark all that apply to you (please be honest):
* a room built tor one and occupied by one

P Y O Non-Smoker O Tidy O Early Riser O Quiet

"a room bust for two but occupied by one

Whatisyo' rage?

interest I>these types of accommodations does not gua.antee placement 0 Smoker [ LeSS Tidy Q Night Owl [0 LeSS Quiet

Traditional fliil-tim t ficihmcn (younjer than 90yean of tg<t with less than 90 post high school credit]) mult live In designated £0GC halls and enrr | In orientation.
Tlr Umsmil) » AUska N uhjnki pfi*vicrs equal Inruling opportunity and mign»

UAF RESIDENCE HALL CALENDAR um u wiitinui tlikniiiwuiwn _hi the Ham of race. rfligtiin. CMtft. k « physical or mmiiijl
_ L doabtlity of national onftn The"cpaftmciN <H RcatdriKr Lik ha Im iliiici actcMihtc
Aug* . nails open,a a.rn. J, 1 ntrhiliiy-impgirrt] MuUcnu ~ AlltirrrrspniMkiur mu* Itrin writing Imm Modem and
r- t 0 Classes bGQin *hall br mailed b<ihs Univrroity at ihr abuvr (MiMaladdm* The kudent umir'MitHh
................... Al,ulu Statute 3403ri aeq . ihf Alaska lintfnm Rm dm iiji Landlord Tenant Act d.**s
p0C. 19 HallS dose, noon mu apply in ih* AEreemem NOTT Application lor and thnhrmauon ol adm.Mton to ihe
University *{Alaska Fairbanks and appluaiioii lor Residence Mall eviHinui«>d*iiviic are
Jan. 18 Halls open,8 a.m. separate innucm*ru- act*J upon siparaicly by the Untventty Rrtum . I iHm ApPIum‘m/
a h~oin Agreement does nett quarantee that ifc.uninodatinn* wtl| he available in the rcaldctnr
Jan. *U V.1a55K5 OKyITI Any questionsyou hive shout the termsand conditions n( this Agreement ihould be

May 13 Halls close noon directed unranl the OepwuncntMf Residence Life prtofum%nlngli TheUniversityihaJl
..................................... ' be entitled to ill remedies provided by law ot thu Agreemen

Please read both sides of this agreement carefully before signing.

fACC.rT the lenw and comlidoai of ikta agreement | understand that by signing ibis agreement, | am personally (jointly and separately) responsible t
ot <uni])licince \*th all of the terms of fhis agtrrmmf Cancellations of housing accommodations after Aug. | will resull in ihcfotfcUurt"t)A
damage/reservation deposit plus an) other associated /irmaing charges. Room reservations are guaranteed until 9:00 a m on the fust day of classes.

| UNDERSTAND that signing this agreement for fall 2004 obligates me to stay on campus for both 'all 2004 and spring 2005 semesters.

I UNDERSTAND that by signing this document | urn incurring ©debt that must he paid (be sure to rend (he back tide of this form to understand your obligation).

Student Sisnature Date .

Hew Agreements: Complete the following if you wish to charge your credit card $260 ($225 damage deposit plus
S35 non-refundable application fee): 0 Visa 0O MasterCard ‘J Discover
Expiration Date

Number
FOR RESIDENCE LIFE USE ONLY
RECEIVED BY DATE RECEIPT»
CREDITS HALL ROOM #
1 DOUBLE 1 DOUBLE SINGLE 1 SINGLE

COMMENTS


http://www.uaf.edu/reslife

Residence Hall Agreement

TERMS OF OCCUPANCY Student it iup<mibl« frf »Jl of tt*
termiofthis Agreementand u amember of the Ruidence Hall As-
socsauon agices to comply wnJiail Unis catty mica, regulations, pol-
icies. procedures and community living slaiidardi including those
primed n (b( Class Registration Schedule, the Residence Life Hand-
book. tttc University C alalog and try other University publication or
eleorw: accesssite All such rules and requlation# am by this refer-
ence incorporated mto thu Ajpecment The penod of occupancy for
this agreement and Use andante year wtll begin on the fir* day of
the fall semester as specified by the [*» versify and will end on the
day after the last reqularly scheduled final examination far the nrmg
sonata Occupency will not begin until (lie official opening day un-
less prt-approved arrangements are confirmed by the Deportment of
Residence Life Additional bousing charges may be assessed to the
student At a campus resident, you tie required lo purcliase a hoard
plan far both the foi *n<Ispring semesters Excluded from this provi-
i»on are graduate students and those lludenu living in the Cutler
Apartment Complex and WickasJiau. All board plans can be pur-
chased with, and activated by. UAF Dming Services. Room 106
Eielion. or at the Lola Tilly Commons Far more information about
tiie available board plan optima, costs, program parameters. as wall
as the Agreement for Services, please visit wsvw uefedu/fond/ or
call 1007) 474-6661

NOTE Occupancy dales are subject to changes in the acaderni cat-
ciklai Students wishing to remain m campus housing Serwcen semes-
(os must apply, be accepted, and pay a foe Each approved student
will be coruJidoted into an open residence hail(s) Failure to com-
plete registration (course selection and payment of fees) constitutes a
breach of this Agreement Persons breaching their Agreement will b«
xtteased room costs aa defined in the *REFUNDS/COSTS" section
of thu Agreement and be required to move out At the opening of
each semester and at times of unanticipated over-enroliment, the stu-
dent may be assigned (u overflow housing space Overflow assign-
ments will be charged at the standard rate

ACADEMIC YWAR AGREEMENT The term of this j*eemait is
foi tne entire academic vear or for the remainder of (lie .cadcnuc
year, if cntaed into after the beginning of the academic yea The ac-
oJemic year consists of fall and spring semester and does iot include
summer sessions winch ve acted upon separate!)  (he Univer. w
Any student who continues to be enrolled at the University of Alaska
Fairbanks shall honor the icrmi ol this Agreement for both the fall
and spring semesters and shill be charged the full amount of ttie fall
and iprmg housing fees Students graduating in December or not en*
rolimg for spn.ip semester must provide nuticc j! cancellation bv
Dec | and r*tus' complete proper check-out (*ae TERMINATION/
FORFEITS" tectioni

TinsAgreement is not a lease It creates no exclusive right on the pan
of the Student to occupy any pon*on of University property The Uni-
versity may assign or reassign tne Student to specific housing when,
in the University \ sulc discretion, it deems such action necessary
The Student may not assign any rights or obligations created by this
agreement Eligibility All students nf UAF are eligible for campus
housing but arc not uaraniccd bousing until appioved by the Depart-
ment o’ Residence ife To Lena manage occupancy. Residence Life
nav establish occupancy priorities and eligibility/ credit hour requirc-
nicnik atam time deemed no.usury

UNIVERSITY AUTHORITY The University reserves the right to

ai Change room assignments (cun>o!idAiej when vacancies occur
jihd single occupants arc residuig m multiple capacity 100ms or
when less than four student! are liv.ng in one Cutler apartment the
‘tmammg resident!*) must accept another roommate und/ur move
*o .mother ro un/apartment Students alieadv on the double-single
waiting list may teen the room and assume the additional cost if
space is available

bw Rc-aisifn students trom a room, floor. hall, or residence system if
necessary for health, safety, financial, or disciplinary purposes or
when premise* arc unsuitable lot occupancy

¢) Enter any um|lin onlei to inspect Hie same make essential. pieven-
jlive. routine, oi agreed upon repairs, decorations alterations or im-
provements supply ncwess.tr/ or ogieed upon services, or exhibit the
premises to laborers or contractors, or as is otherwise necessary in the
otreraiion antfo" protection of the premises or persons therein

d) Enter anv piarises in the event of an apparent or actual emergen-
iv. if there is reason to believe (hata University policy is being vio-
lated or when other community members' rights arc being violated
and entry cannot be gamed by nominal means

¢) Close a residence and rc-assign residents to available space in oth-
er residences or within a residence when suff.wient vacancies occur
and/m the need arses

f) Refuse or terminate housing to any tfuden. who is delinquent in the
peymenf of resident J fees, who has demonstrated m imwhhnancu
(U abide by Board of Regenu policy. University Reguiauotu and
R -sidencc Ufa ruitt and procedures, who may impact rhe community
mi'or atudcru personal safety, or who exhibit, behavior which u
incompatible with maintaining of order and propriety of the
Residence life community

If Uic Student dlooses to vacate their assigned unit dunng the term of
thu Agreement, but remains enrolled at the University, or the Student
fail to occupy their reserved space by the first day of classes, the Stu-
dent will forfeit Uictr Jcpout and wtll agree to pay for occupancy as
outlined in the "REFUNDSCOSTS" section After Aug I. BU”enn
who have submitted applications arc expected to live on camput and
pay appropriate housing fen for their reserved space NOTE Notifi-
cation of student status to other departments within the University
docs not cancel this Agreement- Damage/reservation deposits (cur-
icntfy S223) will be held by the University and earned forward to
subsequent academic years until rhe termination nf *hn Agreement
At the time of termination, the deposit may be used lo rover
cancellation/termination cliarges plus costs for any loss or damage
corned dunng occupancy and not otherwise paid ur provided for by
the Student The same may be applied to pay for other obligations
trved by tire Studroi to (lie University Any portion of such deposit
i tapplied as provided herein will be mailed to the Student within 30
w rtrtng djys after proper check-out Deposits will be forfeited for
die following reasons- I) failure to complete proper check-in by 900
am on the first day or classes. 2) termination ofoccupancy dunng the
first sixty (60)days a ter the official fall opening. 3) canceling mam
reservations akar Aug 14) failure lo property check out of « room or
apartment NOTE All prov sions of this Agreement apply to uudenu
with a confirmed room reservation for Spring scmcatat except that the
date of record will be changed from Aug Ito Dec |

REFUNDS/COSTS All room cost* oie subject to change if rates in-
crease after student application, students with accepted agreements
will be give: (he opportunity lo withdraw their application without
penalty (leu application fee)

Students terminating their Agieemenls will be charged room rent
based on the following schedule

FALL;

Prior lo Aug | Refund deposit, 0% of die semenet charge

Aug 1-Sepi  Forfeit deposit. 10%of the semester charge
Sept 10-Sept 23 Forfeit deposit, 25% of the semester charge
Sept 24-0d 14 Forfeit deposit, 50%o0f the semester charge
Oct 15-Nov 4 Forfeit deposit 75% of the semester charge
After Nov 4 Forfeit deposit, no refund ur credit

SPRIfOt
Prior to Dec | (if new agreement in spring)
Refund deposit. t/%the semester charge

Prior to Dec | tcontinuation of fall agreement
Forfeit deposit, u% of the semester charge

Dec I-Jan 20 Forfeit deposit, 10% of the semester charge
Jan 27-Feb 7 For cit deposit. 25% of the semester charge
Feb It-Mar 2 Forfeit deposit, 50% of t.ie semester charge

Mar t-Mai 23 Forfeit deposit. 75%of the semester charge
After Mar 23 Foifeit deposit, no refund or credit

CHECK OUT Acudent ftoccupancy in University housing is termi-
nated by the University by official check-out (personally signing out)
with j Residance Life Staff member Srudenls fading to complete an
official check-out forfeit thetr deposit and will be assessed all appro-
priate cleaning, damage and check out feesix housing charges Tic
Student must provide written notice of cancellation as outlined n
TERMINATION/FORFEITS" section below On or before the dale
of hall closing or teim motion, student must letnove himselfherself
and jIl personal property from the premises The Premises, including
equipment, furniture and fixtures dull be clean and ui os good order
and condition as when received reasonable wcai and tear expected
Upon termination of the Agreement, the University shall have, and is
erebv granted. full and free nghi to remove property of die Siodent
or others fmm die Fecnusr* without being guilty of itespas”, eviction
ix forcible entry and detainer, and without relinquishing a» - of the
University * legal rights Any and all property which mty be re-
moved from liic Premises by the Univetsiry pursuant to the authcxily
of this Agreement or of law. to which the Student or others may be
entitled, shall be handled ur removed by the University at the nxk.
cost and expense of (he Student
WAIVER AND SEVERABILITY No term or condition of this
Agreement can be waived by the University except as authorized in
writing by (he Director of Residence Life or designee Requests must
tie mode in writing Should any clause nr portion or this Agreement be

neld invalid, the other portions of this Agreement shall remain m full
force » d effect

UNIVERSITY RULES AND PROCEDURES Ties* ve primed
below far your convenience but are rut to ta» ¢ the place of (he
Residence Life Handbook which should be <lared to for most
specific information on Rtx.dence Life rules anJ procedures

a) A room;apaoment n to be occupied only by (tie S«ud«m(s) for
whom itis reserved. Rooms/apartments may not be sut.er or used by
oon-reatdenU for airy purpose

b) Prohibited itemi in residential rooms/spattmem* include corro-
sive, combustible. liazardous or other dongero is substances, firearms,
ammunition, other weapons and cooking and food storage appbancea
unless approved by the Department of Re*.iencc Life

C) Al weapons must be stored il the UAF Police Departmem vid
cannot be kept in rooms oi apartments Tl mivcrsitv teserves the
nghlluremove all pruhtbiled items Prohibited activities include, but
are not limited tn possession or use of illegal drugs or substances,
possession or use of alcoholic beverages bv persons under Ala ka s
legal age, public display of offensive maicnalt, relocation of Univet-
siry furniture from one room to another keeping of pets, and conking
and smoking in unauthorized areas

d) Residents are responsible for damages beyond normal wear to lo-
calities and equipment Each Student wtll be charged for damage, or
other loss inclined, to their room, the budding, fum ruic, and e.. up*
matt that is a result of carelessness ur misconduct Damage wit tin
the student room, apartment, or the common areas located through/»
building (unless individual responsibility ift determined!, will be at-
(nhtifcd to all occupants of that room, apartment or all resident stu-
dents served by the common areas) Student agrees to <emove all
storod personal property from Uiiversity facilities upor Lr~'inalion
of this Agreement If the Studem .ails lo remove said pr wry. Stu-
dent hereby authorizes the Universiry to make disposition of such
property in any manner in which the University scei fit. wilhoul fur-
ther recou.se from the Student

0 Student shall not make any material alterations ir. 'tie space without
express written permissiun from the Department of Residence Life,
siioil not damage nor permit the damage ol any part of the space, shall
not do or permit the doing of anything that shall consutute a fire or
health hazard, and shall not permit the occumultfion of waste ard re-
fuse within the space Violation ot these term and conditions may be
considered sufficient reason for monetary fines and d sciphnsry ac-
tion including, but not limned to. dismissal from the University resi-
dence lull*(ard possibly (lieUniversity)

g) Studentsmiy occupy (heir rooms during Thanksgivmg and "spring
break with nu additional charge however. Students who wish to re-
main on campus during the period between semesters mufti arrange
for accommodations separately and pay an addmonal charge No
board program meals are provided dunna vacation periods

hi Student hereby agrees to obey all applicable University, local,
state, and federal laws and regulations which arc now in efTect or
which may become effective during the term of this agreement

INDEMNITY/LIA8IUTV The Univasny accepts no liability far

at Damage ur miury to person* ur property ve luss of property of Stu-
dent unless the same is caused by the gross negligence or willtul mis-
conduct of the University

b) The loss, damage, or destruction lo all personal belongings in the
custody of. belonging to. or stotec by the Student, rroardleas of
cause This includes lusscs that occur m the Students room storage
joom. and public aica. in other .vcas of the hall or campus The Uni-
versity strongly recommend* that students sccuro insurance for per-
sonal property with a private insurance company The University
J es notinsure the stu ent's private propctrv
TLRMINATION/FORIT-rTS Agreement maybe tenntnaied bj the
Student os fallows

a)PnortoAuf | Th' Stidem may cancel thu Agreement ai anytime
pnor to Aug | without penalty (leu S35 application lee) by him* a
winten nr'ice lu Residence Life

t i Graduation. Total Withdrawal or Mainage The Student oia; can-
cel (his Agreement foi Spring semester without forfeiture of the de-
posit foi reasons of graduation, loial enroliment withdrawal or for
mairiage hy filing a written mHice and nppropnate documentation tn
Residence Life by Dec 1

0 Hardship The Studem may request cancellation or this Ayicement
for hardship by filing a utmen request to Residence Ule Hardship
rci| uests will be renewed by the Business Malinger of Residence Life
for apjHtnol or denial. If appro* ed. you will be nodfted in wnting. U
denied, you will be notified m wnting and held 10the term* ol (his
ugiccment for the irmoinc'rr ol the academic year

January 2004
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Conviction Disclosure Form
You are required to sign and return this form even If you answer NO to these questions.
Change lo Residence Lile Application mandated by UA Board of Regents to be implemented for applications as of Sept 12 2004

Do you presently have felony charges pend’ng against you or have you ever been convicted of a felony?

Do you presently have charges pending against you, or have you ever been convicted of a misdemeanor or
felony sex offense crime, or an attempt to commit such a crime, as defined by Title 11 of Alaska Statutes?

The Alaska Statutes are viewable online at www.legis.state.ak.us/folhome.htm.
*  Hyou anmsieredyes toertrer of ttese q.estias, plesse eqollain on thehack

Name
Student ID number

Social security number - .

4

O Yes*

O Yes*

O No

O No


http://www.legis.state.ak.us/folhome.htm

Conviction disclosure explanation sheet

I]you answered yes to either of the questions on the front, please provide information ohnut the crime you have been convicted of, date of conviction, court

convicted in and sentence received. Ifyou need more Space, please attach a separate sheet. The explanation sheet must ha
Department of Residence Life to conduct a detailed eriminal background check.

| authorize the UAF Department of Residence | ife to conduct a detailed criminal background check of my past

Student Signature Date

Qr signature and authorize the uat
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AS 11.46.350

Removing Students from Student Housing: The university has experienced unnecessary and
unjustifiable expense, disruption, and delay associated with efforts to remove disruptive students
from university housing. This issue arises out ofjudicial application of forcible entry and detainer
law, which law more properly applies to non-educational rental and lease contracts, to student
housing contracts. In short, the application of this law requires the university to obtain a court
order before removing a student from housing, whether or not the student has been expelled. The
university has so far wasted $22,000 of public funds, not to mention a probably greater
expenditure of internal time, litigating with student housing residents who have succeeded in
convincmg the court that they cannot be removed from student nousing without a court order. But
the real cost will come if the law is not changed to remedy this issue.

A number of factors distinguish student housing situations from the usual landlord tenant
arrangement.

S Students need to study. Other students who repeatedly play loud music, or allow their
children (in the case of family student housing) to run unsupervised, can seriously interfere
with a threshold requirement of a successful university, i.e. to maintain an effective
learning environment.

S Students who live on campus do not have many good options for alternative housing. They
are essentially a captive audience, and should not have to bear the insults to their study
atmosphere that in other circumstances they could avoid by moving elsewhere.

S By statute, the President of the university or designee can “expel” students: “The power to
suspend and expel a student for misconduct or other cause and to reinstate the student is
vested solely in the president ofthe University of Alaska.” AS 14.40.240. But, courts have
taken the rather arbitrary view that a student housing contract overrides this power, by
placing the power to evict a student from student housing solely with the courts. And, in
some cases, the university chooses to remove students from housing, but would prefer that
they be allowed to continue as students. But, as the law currently reads, the university may
be forced to expel students just to get them to leave student housing.

S Distinct from the usual landlord/tenant relationship, the university’s provision of student

housing is only part, but an integral part, of a larger relationship with the student. Under

the apfioach followed by the courts, a student could be expelled from school, but insist on
remaining in student housing until a court order is obtained removing the student.

Distinct from the usual landlord/tenant relationship, the university has two additional

reasons to accept people into its student housing that a private/commercial entity would

not: First, as a public entity, the university has less latitude in rejecting people who might
be difficult residents. Second, society benefits when it takes in socially challenged
residents in an effort help them become more productive citizens. The university should
not be saddled with the expense and delay of going to court to remove from housing
students who have proven themselves too disruptive.

One way to address this issue would be to amend AS 14.40.240 to define the power to suspend or
expel a student to include the power to terminate a student housing contract and remove the
occupants from housing without going through court proceedings under AS 09.45, as follows:
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AS 11.46.350

AS 14.40.240. Power of president to suspend and expel students. The power to
suspend and expel a student for misconduct or other cause and to reinstate the student is
vested solely in the president of the University of Alaska. The president may delegate the
exercise ofthe power to the chancellor or other official on each campus ofthe university or
to the administrative head or director of the community college or other campus or
extended unit of the university. For the purposes of this section, the power to suspend or
expel a student includes the power to restrict a student from entering or remaining on or in
all or a portion of university premises, to terminate a student housing contract, or.
notwithstanding AS 09.45. to forcibly remove a student from university provided housing.
if the student refuses to leave peacefully.

Another approach that would work well in combination with the first would be to amend the
statute upon which the courts’ rulings are based. The legal history of student housing includes
exclusion from operation ofthe Uniform Landlord Tenant Act. ULTA was designed to alleviate
injustices inflicted on residential renters by unscrupulous private landlords. Because public
service institutional entities such as hospitals, schools, nursing homes, church housing, and
counseling operations were not among the offenders, md because the realities of operating such
services are not compatible with tne heightened protections designed for residential renters, these
public service institutions were exempted from the ULTA. See AS 34.30.330(b) exempting from
ULTA “residence at an institution, public or private, if incidental to detection or the provision of
medical, geriatric, educational, counseling, religious, or similar services.” But, according to the
courts, this exemption does not apply to exempt these entities from having to obtain a ccurt order

to remove patrons from their premises.

The issue as it applies to the jniversity is one that could apply equally to these other public service
entities. For instance, a hosp' al should not be required to obtain a court order to remove a patient
who no longer needs its services, or w'ho is disrupting operations. And a church should not be

required to seek a court order to remove a convent resident who takes to preaching a different faith.
Thus, it would be reasonable to also propose an exemption to the forcible entry and detainer statute
that eliminates any requirement of seeking a court order to recover possession of such institutional

property from users.

Sec. 09.45.060 Prohibition of use of force for entry on realty.

(a) A person may not enter upon any land, tenement, or other real property except in cases
where entry is given by law. In those cases the entry may not be made with force out only in

a peaceable manner.

(b) Nothing in this section or chapter shall be read to require court action to recover
possession of -nstitutional property that is excepted from the provisions of the Uniform
Residential Landlord and Tenant Act bv AS 34.03.330(b)(1).



