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FRANK H. UURKOWSKi, GOVERNOR

DEPARTMENT OF TRANSPORTATION 
AND PUBLIC FACILITIES

OFFICE OF THE COMMISSIONER

3132 CHANNEL DRIVE 
PO Box 112500
JUNEAU. ALASKA 99811-2500

FAX: (907) 586-8365
PHCUE: (907) 465-3900

March 30, 2006

The Honorable Lesil McGuire 
Chair, House Judiciary Committee 
State Capitol, Room 118 
Juneau, Alaska 99801

Dear

I respectfully request that you schedule House Bill 434 Authorizing Highway Program 
Participation for a hearing in House Judiciary Committee. Enclosed are a copy o f  the bill and the 
transmittal letter from the Governor.

This bill provides the Department o f  Transportation and Public Facilities (DCT&PF) with the 
authority to review and approve the environmental documents under the National Environmental 
Policy Act (NEPA) for highway transportation projects. This does not weaken environmental 
requirements but insures that Alaska’s priorities receive the timely reviews needed.

I f  you need any additional information please do not hesitate to contact Deputy Commissioner o f  
Highways and Public Facilities John MacKinnon (907-465-6973) or Mary Siroky, Legislative 
Liaison (907-465-4772).

Enclosures: Governor’s Transmittal Letter 
HB 434

cc: Mary Siroky, Legislative Liaison
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Under the authority o f  art. Ill, sec. 18, o f  the Alaska Constitution, I am 
transmitting a bill that would authr rize the Alaska Department o f  
Transporta, ion and Public Facilities to assume certain federal 
programmatic and environmental responsibilities as provided for by 
the United States Congress in the Safe, Accountable, Flexible,
Efficient Transportation Equity Act: A  Legacy for Users (SAFETEA- 
LU), P.L. 109-i'9. A prerequisite to assumption o f  the duties is that 
the State o f  Alaska agree to a waiver o f  immunity to suit in federal 
court for those duties specifically assumed from the United States 
Department o f  Transportation.

Under the recent SAFFTEA-LU amendments, the State o f  Alaska is 
one o f  only five named states with the opportunity to participate in a 
so-called "pilot program" for assumption o f  duties and responsibilities 
under 23 U.S.C. 327 (National Environmental Policy Act o f  1969).
This bill provides a unique opportunity for the State o f  Alaska to have 
more direct invo! /ement, and control, in the planning and decision­
making process involved with many public projects.

I urge your prompt and favorable action on this measure.

Sincerely yours,

Frank H. Murkowski 
Governor

Dear Speaker Harris:



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

R ev is io n  D a te /T im e (N o te  if co rre c tio n ): 
Title NEPA Pilot Project_______

Fiscal Note Number:
Bill Version:
(H) Publish Date:

HB 434
2/8/06

DOT&PFDept. Affected;_______
RDU Design, Engineering, Construction
Component Statewide Design & Eng Svcs

Sponsor
Requester Governor

E x p e n d itu re s /R e v e n u e s

_  Component No. 

(T h o u s a n d s  o f  D o lla rs )

2357

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY2C08 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travo!
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

422.7 422.7 422.7 422.7 422.7
50.0 50.0 50.0 50.0 50.0

154.7 154.7 154.7 154.7 154.7
20.0 10.0 10.0 10.0 10.0

TOTAL OPERATING 647.4 637.4 637.4 637.4 637.4 0.0

CAPITAL EXPENDITURES

[CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1061 CIP Rcpts
Other (Specify Type-Do not abbrev ia te)

647.4 637.4 637.4 637.4 637.4

TOTAL 647.4 637.4 637.4 637.4 637.4 0.0

Estim ate of any current year (FY2006) cost: 0.0______ ___________
Mark this box (X) If funding for this bill Is included in the G overnor's FY 2007 budget proposal: |

POSITIONS
Full-time 4 4 4 4 4
Part-time
Temporary

ANALYSIS: (A t ta c h  a  s e p a r a te  p a g e  if n e c e s s a r y )

U nd e r S e c t io n  1 0 0 5  o f  S A F E T E A -L U , the S ta te  o f  A la sk a  m ay  a s s u m e  the re sp on s ib ilit ie s  o f  the F e d e ra l H ighw ay 
A dm in istra tion  (F H W A ) u n d e r th e  N ation a l E n v ironm en ta l P o lic y  Act o f  1 9 6 9 . S p e c ific a lly , th e  FH W A  m ay  a ss ig n , 
with s o m e  e xcep tion s , a ll o r  p a rt o f  th e ir re sp on s ib ilit ie s  fo r  e n v ironm en ta l rev iew , c on su lta t io n , a p p ro v a ls  o r  o th e r 
a c tion s  req u ired  un d e r a n y  fe d e ra l e n v ironm en ta l law  pe rta in ing  to  the rev iew  and  a p p ro v a l o f  fe d e ra lly  fu nd ed  
p ro je c ts . F o r  m e S ta te  to  a s s u m e  th e se  ob lig a tio n s  1 ) D O T /P F  req u ire s  tw o p o s it io n s  to  fu lfill the ro le  o f  pe rfo rm ing  
fe d e ra l a c tio n s  such  a s  -ev iew ing  and  app rov in g  fe d e ra l e n v ironm en ta l d o cum en ts , 4 ( f )  s ta tem en ts  and  
en v ironm en ta l d o cum en t re -e v a lu a t io n s  (2  p o s ition s  at ra n g e  2 4 C  an d  2  p o s it io n s  a t ra n g e  2 1 C  p lu s  su p p o rt c o s ts ),
Z) the  A tto rn ey  G en e ra l's  o ffic e  req u ire s  o n e  position  to  p e r fo rm  req u ired  le g a l su ffic ien cy  rev iew s o f  en v ironm en ta l 
d o cum en ts  (p rov id ed  th rough  a  re im bu rsab le  s e rv ic e s  a g re em e n t (R S A )) . F e d e ra l au th o riza tion  fo r  th is p ilo t p ro g ram  
exp ire s  in F Y 2 0 1 1 .

Prepaied by: Nancy Slagle, Director______ __________________________________________ Phone 465-3911
Division Administrative Services Date/Time 12/30/05 9:00am
Approved by: Mike Barton_______________________________________________  Date 12/30/05
Agency DOT&PF_____________________________________________

(Revisad 9/7/2005 OMB) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R ev is io n  D a te /T im e (N o te  if c o rre c tio n ): 
Title NEPA Pilot Program_______

Fiscal Note Number: 1
Bill Version:
(H) Publish Date:

HB 434
2/8/06

Dept. Affected:
;rdu
Component

DEC

Sponsor
Requester

Rules Committee
Governor Component No.

E x p e n d itu re s /R e v e n u es (T h o u s a n d s  o f  D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies j
Equipment
Land & Structures
Grants & Claims

.Miscellaneous
1 TOTAL OPEKATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES | | 1 1 1 1

ICHANGE IN REVENUES ( ) | i | | j |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Othar (Specify Type-Do not abbreviate)

TOTAL 0.0 j 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is Included in the G overnor's FY 2007 budget proposal: I ........... I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A t ia c h  a  s e p a r a ta  p a g e  if n e c e s s a r y )

Prepared by:
Division

Molly Hicks Phono 465-5065
Office of the Commissioner Date/Time 12/21/2005 9:i2cm

Approved by: Kurt Fredriksson_____________________
Agency Department of Environmental Conservation

Date 12/21/05 10:02am

(Rovtwd 9/7/2005 OMB) Page 1 of 1



N E P A  D e le g a t io n  P ilo t  F a c t Sheet

SAFETEA-LU includes a NEPA delegation pilot program for five states -  Alaska, 
California, Oklahoma, Ohio, and Texas. Under the program, the five states are eligible to 
apply for delegation o f  the Secretary o f  Transportation’s (Secretary) NEPA 
responsibilities for one or more highway projects within the state. The state may also 
apply for delegation o f  some or all o f  the Secretary’s review and consultation 
responsibilities under other Federal environmental laws. The scope o f  delegation will be 
determined through application to the Secretary and execution o f  a Memorandum o f  
Understanding (MOU).

Time Frame:

• Duration o f  the pilot program is six years from enactment o f  SAFETEA-LU. 
Unless extended by statute, the pilot terminates on August 10, 2011.

•  The Secretary is required to promulgate regulations to establish delegation
ap lication requirements. Rulemaking is required to be complete within 270 days 
o f the Act. Rulemaking is currently behind schedule.

•  The State may not submit its application until:
o  Rulemaking is complete, and
o  The State must advertise the application and solicit public comment.

•  After application is accepted, the State and Secretary will enter into an MOU.

• Once the MOU is executed, delegation may proceed.

Delegation Options:

• NEPA delegation is limited to highway projects. The term includes roads, streets, 
and parkways, rights-of-way, bridges, and protective structures.

o NEPA delegation may be programmatic, or for specific, identified 
projects. The State has broad latitude to determine the FHWA 
environmental responsibilities it would like to assume (i.e. Ces, Eas, EISs, 
Section 4(f)).

•  The State intends to request delegation for all o f  the Secretary’s environmental 
review and consultation responsibilities under other Federal environmental laws 
(examples include Section 106 o f  the National Historic Preservation Act, and 
Section 7 o f  the Endangered Species Act).

•  NEPA delegation is limited to environmental decision-making. It does not extend 
to engineering decisions.



• Under delegation, the State would assume sole responsibility and liability for its 
NEPA actions and decisions and would be subject to Federal court jurisdiction. 
To receive delegation, the State is required to waive its 11th Amendment 
sovereign immunity from suits in Federal court for its decisions under NEPA.

• The State will be required to comply with all applicable Federal laws, Executive 
Orders, regulations, policies and guidance for the responsibilities it assumes.

•  The State’s delegation programs will be audited, twice annually for the first two 
years, annually thereafter. The audits will be available for public comment.

• The Secretary is required to submit an annual report to Congress on the pilot 
program.

• The Secretary may terminate any state’s participation in the pilot program at any 
time for cause.

Requirements and Responsibilities:


