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FISCAL NOTE
STA1EOF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Fines and Offenses

Fiscal Note Number: ___________
Bill Version: HB384-DOLWD-ALRA-02-17 06
() Publish Date: ___________

Title:

Sponsor
Requester:

Representative Anderson 
House JUD

_ .Department: Labor and Workforce Development
_ RDU: Office of the Commissioner_______
[Component: Alaska Labor Relations Agency

Component Number: 1200

Expendltures/Ravanues
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FV2007 FY 2008 FY 200J FY 2010 TY2011 FY 2012
P t .onal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 U.O 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES I
ICHANGE IN REVENUES ( ) | I I I
FUND SOURCE (Thousands of Dollars)

11002 Federal Receipts I
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-D. not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

NoneEstimate of any current year (FY2006) cost:
Mark this box (X) If funding for this b ill's  Included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

jANALYSIS: (Attach a separate page Hnecessary)

Section 21 would change the penalty in AS 23.40.180 (Public Employment Relations Act; for violation of a 
decision or order from a misdemeanor punishable by a fine of up to $500, to a violation with .10 monetary 
penalty.

Section 29 would change the penalty in AS 42.40.830 (Alaska Railroad Labor Relations) for violation of a 
decision or order from a misdemeanor punishable by a fine of up to $500, to a violation with no monetary 
penalty.

There is no anticipated financial impact to the department as a result of this legislation.
Mark Torgerson, Hearing ExaminerPrepared by:

Division:

Approved by:
Agency:

Phone: 269-4895
Alaska Labor Relations Agency Date/Time: 2/17/06 9:37 AM

Greg O’Claray, Commissioner
Department o f Labor and Workforce Development

Date: 2/17/2006

(R w H d 9/7/2005 OMfl) Page 1 of 1



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title "Ar: Aci relating to fines and offenses, amending
Rule 8(b), Alaska District Court Rules of Criminal Procedure...*
Sponsor Representative Anderson____________________
Requester House Judiciary_____________________________

Fiscal Note Number:
Bill Version:
() Publish Date:

HB384-LAW-CJL-2-13-0£

LAWDept. Affected:
[RDU CRIMINAL_____________
[Component Criminal Justice Litigation

Component No.

Expenditures/Revenues______________________________
Note: Amounts do not include inflation unless otherwise noted below.

(Thousands of Dollars)

OPERATING EXPENDITURES FY2G07 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) |~

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL _ oo 0.0 0.0 0.0 0.0 0.0

Estimate of any currant year (FY2006) cost: 0.0
Mark this box (X) If fundhg for this bill Is Included In the Governor's FY 2007 budget proposal: I ~1

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill makes various amendments throughout statute to increase the penalty for a violation to $750. It also 
reclasses certain offenses as violations. In some cases the change. epresents an increase from a previous 
statutc.y level (frequently $500), in some cases a fine would be imposed where one had not been. Even in 
the latter instance, it is unlikely that we will experience increases in the amount of time spent on prosecution 
because offenders choose to contest the higher or new fine. As a result we are not anticipating a fiscal 
impact to the Department of Law if this legislation passes.

Prepared by: Kathryn Daughhetee, Director_______________________________  Phone 465-3673
Division Administrative Services Division Date/Time 2/13/0611:16 AM

Approved by: Kathryn Daughhetee for David Marquez, Attorney General_______  Date 2/13/2006
Agency Department of Law_________________________________________

9/7/2005 OMB) Page 1 of 1



FISCAL NOTE

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grar • S Claims 
Miscellaneous

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mnntai Health
Other (Specify Type-Do not abbreviate) 

TOTAL

Prepared by: Doug Wooliver, Administrative Attorney_________________________ Phone 463-4750
Division Alaska Court System___________________________________  Date/Time 2-10-06 @ 9:00 am
Approved by: Doug Wooliver for Stephanie Cole, Adminstrative Oirector_______  Date 2/10/2006_________
Agency Alaska Court System _

Estimate of any current year (FY2006) coat: 0.0
Mark this box (X) if funding for this illl Is Included In the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if  necessary)
The court system does not anticipate any fiscal impact from the passage of HB 384.

I CAPITAL EXPENDITURES

[CHANGE IN REVENUES ( ) f

Note: Amounts do not include inflation unless otherwise noted beiow.

2006 LEGISLATIVE SESSION Bill Version: HB384-Courts-2-10-06
() Publish Date: __________________

STATE OF ALASKA Fiscal Note Number

Revision Date/Time (Note if correction):_________________ Dept. Affected^
Title Fines and Offenses RDU Alaska Court System
_____________________________________________________ Component Trial Courts________
Sporsor Representative Anderson
R e q u e s te r_________________________________________ Component No.

FUND SOURCE

(R tv iM d 9/7/2005 OMB) Page 1 of 1



H B 3 8 4  S e c t i o n a l  A n a l y s i s
Prepared by Department of Public Safety

Section 5: AS 0 5 .2 5 .0 9 0 (b ) is am en d ed  to  read:
(b ) A  p erso n  w h o  v io la tes

(1 ) A S 0 5 .2 5 .0 1 0 , 0 5 .2 5 .0 2 0 , 0 5 .2 5 .0 3 0 (b ), 0 5 .2 5 .0 6 0 (2 ), o r  a regu la tion  
ad o p ted  u n d er th is ch a p te r re la tin g  to  A s 0 5 .2 5 .0 1 0  o r 0 5 .2 5 .0 2 0  is 
g u ilty  o f  a  v io la tio n  [AS DEFINED IN AS 11.81.900 AND MAY BE 
FINED UP TO $500};

(2 ) A S 0 5 .2 5 .0 5 5  is g u ilty  o f  a  v io la tio n  [AS DEFINED IN AS 
11.81.900| and  m ay  be fined  up to  $50

P aragraph  (1 ) w o u ld  m o d ify  the  m ax im u m  am o u n t tha t co u ld  be fined  fo r v io la tio n s  o f  
several p ro v is io n s  o f  A S 05 .25 . U nder th is  p ro p o sa l, the m ax im u m  am o u n t w ou ld  not be 
sp ec ifica lly  sta ted , but w o u ld  fall w ith in  the  range id en tified  fo r v io la tio n s. T h o se  
p aram ete rs  a re  id en tified  in A S  12 .55 .035(b)(7 ). T h e  v erb iag e  o f  “ as d e fin ed  in  A S 
11 .81 .900” sh o u ld  be re ta in ed  a s  a m ean s o f  d e fin in g  “ v io la tio n ” .

P arag raph  (2 ) u n d er th is  sec tio n  also  needs to  re ta in  the v erb iag e  “ as d efin ed  in A S 
11 .81 .900” . T h e re  is no  need  to  inc lude  lan g u ag e  ab o u t b e in g  fined  un  to  $50 . T hat 
am o u n t is a lread y  listed  w ith in  the  bail sch ed u le  as set by the S u p rem e C ourt.

Section 6: A s  12 .55 .0 ; 5 (b ) is am en d ed  to  read:

(7) S750 [S500J fo r a v io la tio n  or an infraction

T h is  sec tion  is the co re  o f  w ha t A S T ’s e ffo rts  w ere  h o p ing  to  acco m p lish . A S  
1 2 .55 .035(b )(7 ) w ill ra ise  the  m ax im u m  am o u n t that can  be ac cess  for a v io la tio n  to 
$750. T he p .o p o se d  lan g u ag e  a lso  adds in frac tio n s to  th is s ta tu te . It is su g g es ted  that 
in fractions, s in ce  th ey  are u n iq u e  to  o n ly  title  28 , be d efin ed  in th is  sta tu te . P o ssib le  
lan g u ag e  co u ld  be: “o r an  in frac tio n  as d e fin ed  as A S  2 8 .4 0 .0 5 0 (c )” .

B rin g in g  th ese  tw o  m in o r o ffen ses  to g e th er fo r p u rp o ses  o f  d e te rm in in g  th e  m ax im u m  
p en a lty  w ill se rv e  to  c la rify  m uch  o f  the  co n fu s io n  tha t cu rren tly  ex is t not o n ly  in law 
en fo rcem en t c irc les , but a lso  in som e o f  the m ag istra te  co u rts  a c ro ss  the sta te .

Section 8: A S  16 .05 .420(b ) is am en d ed  to  read:

(b) A perso n  m ay n o t m ale  a  fa lse  sta tem en t, o r  o m it a m ertia l fact, in an 
ap p lica tio n  fo r a license , tag , p e rm it, spo rt fish ing  vessel reg is tra tio n  issued  u n d er A S 
16 .05 .130  -  16 .05 .430 . A perso n  w ho  w ith o u t an y  cu lp ab le  m ental s ta te  m ak es  a false 
s ta tem en t as to  the p e rso n ’s id en tity  o r re s id en cy  in an  ap p lica tio n  fo r a licen se , tag, 
p erm it, o r  sp o rt fish ing  v esse l reg is tra tio n  issued  u n d er A S 16 .05 .330  -  16 .05 .430  is 
g u ilty  o f  a v io la tio n  and  upon  co n v ic tio n  is p u n ish ab le  by a fine  o f  no t m o re  than  $750



($300}. A  p e rso n  w ho  k n o w in g ly  v io la tes  th is  subsectio*. is g u ilty  o f  a  c lass  A 
m isdem eanor.

It is su g g ested  tha t “and  upon  a co n v ic tio n  is p u n ish ab le  by a  fine o f  no t m o re  th an  $ 7 5 0 ” 
be dele ted  from  the p ro p o sed  language . It its p lace , su b stitu te  “su b jec t to the  p en a lties  
sp ec ified  in A S  12.55.035 (b)(7).

Section 12: A S  16 .10 .030  is am en d ed  to  read:

Sec. 16 .10 .030  P enalty  for v io la tio n s  o f  A S  1 6 .1 0 .0 1 0 -  16 .10 .050 . A  p erso n  w ho 
v io la tes  A S 1 6 .1 0 .0 1 0 -  16 .10 .050  is g u ilty  o f  a m isd em ean o r and , up o n  co n v ic tio n , is 
pu n ish ab le  by a  fine o f  no t less th an  $100  n o r m o re  than  $7 5 0  
[5500}.

T h is is p ro p o sed  as a h o u sek eep in g  p ro v is io n  to  co m e in to  co m p lian ce  w ith  the n ew  
lan g u ag e  i f  th e  p ro p o sa ls  o f  sec tio n  6 w ith in  th is  bill a re  adop ted .

C o n sid e ra tio n  sh o u ld  be g iven , h o w ev er, as  to  w h y  th is o ffen se  is titled  a m isd em ean o r 
bu t has a m ax im u m  penalty  o f  b e tw een  $1 0 0  an d  $750. P erh ap s th is  o ffen se  sh o u ld  be 
ca lled  a C lass B M isd em ean o r w ith  no sp ec ific  m o n e ta ry  n en a lty  sp e lled  ou t. C o n v erse ly , 
i f  it is desired  to  not have p en a lties  o f  any  g re a te r  am o u n t th a t $1 0 0  to  $750 , the o ffense  
sh o u ld  be titled  as a v io la tio n  su b jec t to  the  p en a lties  as sp ec if ied  in A S  12 .55 .035(b)(7 ).

Section 35: A S  2 8 .3 9 .0 1 0 (b ) is am en d ed  to  read:

(b) A p erso n  w ho v io la tes  (a) o f  th is  sec tio n  is g u ilty  o f  an  in frac tio n  [A N D  IS 
S U B JE C T  T O  A $3 0 0  E IN E  U N D E R  A S 2 8 .4 0 .0 5 0 (c )].

T h is  is e ssen tia lly  a h o u sek eep in g  ch an g e  in o rd e r to  m ak e  the m ax im u m  am o u n t that 
cou ld  be assessed  u n d er th is  p ro v is io n  o f  title  28 falls w ith in  the  cap  a s  e s tab lish ed  by the 
p ro v is io n s  o f  sec tio n  6 o f  th is  b ill. F o r c la rifica tio n  as to  the pen a lty , the  fo llo w in g  
v erb iag e  is suggested :

(b) A  p erso n  w ho  v io la tes  (a) o f  th is  sec tio n  is g u ilty  o f  an  in frac tio n  subject to 
the penalty- specified in AS 12.55.035(b)(7).

Section 36: A S 2 8 .4 0 .0 5 0 (b ) is am ended  to  read:

(b) A  p e rso n  co n v ic ted  o f  a m isd em ean o r for a v io la tio n  o f  a  p ro v is io n  o f  th is  title  
fo r w hich  an o th e r pena lty  is no t sp ec if ica lly  p ro v id ed  is p u n ish ab le  by a fine o f  not m ore 
than  $750  [$500], o r by im p riso n m e n t fo r no t m o re  than  90  day s, o r bo th . In ad d itio n , the 
p riv ileg e  to  d riv e  o r the reg is tra tio n  o f  veh ic le s  m ay  be su sp en d ed  o r revoked .

T h is  sec tion  ra ise s  the  m ax im u m  am o u n t tha t co u ld  be asse ssed  for a m isd em ean o r for 
v io la tin g  title  28 to  $750  p lu s  the  s ta ted  am o u n t o f  ja il  tim e.



It is u n c lea r as to  w h y  m isd em ean o r o ffen se s  u n d er title  28 hav e  a m o n e ta ry  cap , 
cu rren tly  $ 5 0 0  but p ro p o sed  as $ 750 , p lu s  h av e  a p ro v is io n  for im p riso n m en t o f  not m ore  
th an  9C days.

P erh ap s th is s ta tu te  co u ld  be  s im p lified  by sim p ly  sta tin g  tha t o ffen ses  as iden tified  by 
th is  sec tio n  a re  C lass  B M isd em ean o rs  w ith o u t es tab lish in g  any  p a rticu la r m onetary  
am o u n t.

Section 37: A S  2 8 .4 0 .0 5 0 (c ) is am en d ed  to  read :

(c) U n less  o th e rw ise  sp ec ified  by  law  a p e rso n  co n v ic ted  o f  a v io la tio n  o f  a 
reg u la tio n  ad o p ted  u n d er th is  title , o r a m u n ic ip a l o rd in an ce  reg u la tin g  v eh ic le s  o r traffic  
w h en  the m u n ic ip a l o rd in an ce  d o es not co rre sp o n d  to  a p ro v isio n  o f  th is title , is g u ilty  o f  
an  in frac tio n  {A N D  IS P U N IS H A B L E  B Y  A  F IN E  N O T  T O  E X C E E D  $300].

T h is  sec tio n  e ssen tia lly  ra ise s  the  m ax im u m  am o u n t o f  pena lty  th a t can  be  assessed  fo r a 
v io la tio n  o f  title  28 fo r th o se  o ffen ses  that a re  no t sp ec ified  by law  as any  o th e r d eg ree  o f  
o ffen se . It is re co m m en d ed  tha t the  p ro p o sed  lan g u ag e  include a d efin ed  re fe ren ce  fo r the 
p en a lty  such  as “ su b jec t to  the  p en a lty  sp ec if ied  in A S  1 2 .5 5 .0 3 5 (b )(7).



IF ALASKA
D E P A R T M E N T  O F  F I S H  A N D  G A M E

O F F IC E  O F  T H E  C O M M IS S IO N E R

FRANK MURKOWSKI, GOVERNOR

P O BOX 25526 
JUNEAU. AK 99802-5526 
PHONE: (907) 465-4100 
FAX: (907) 465-2332

MEMORANDUM

T O : T he H o n o rab le  T o m  A n d erso n
R ep resen ta tiv e , A la sk a  S ta te  L eg is la tu re

F R O M : S arah  A. G ilb e rtso n
L eg is la tiv e  L ia ison , A D F & G

D A T E : F ebruary  14, 2 0 0 6

S U B JE C T : S ectional A n a ly s is  for C S  fo r I IB 384 (JU D )

S ec tio n s  7, 9 - 11, an d  13 - 19 have  a d iffe ren t p u rp o se  and  reaso n in g  than  th e  o th e r sec tio n s.

In 2 0 0 2 , the A lask a  L eg isla tu re  in creased  the  m ax im u m  fin e  for C lass  A  m isd em ean o rs  from  
$ 5 ,0 0 0  to  $10 ,000 . S everal im p o rtan t A S  16 (fish  &  gam e) p en a ltie s  list the  m ax im u m  
m isd em ean o r fine a s  $ 5 ,000  (w h ich  w as the m ax im u m  C lass  A m isd em ean o r fine  for m any  
y ea rs) and th u s d id  no t in crease  w hen  the  leg is la tu re  in creased  all o th er C lass  A  m isd em ean o r 
fines. T h is  issue w as  not b ro u g h t to  th e  a tten tio n  o f  leg is la to rs  in 2002  an d  is n o w  b ein g  
ad d ressed  as part o f  C S  fo r MB 3 84  (JU D ).

T he sec tio n s  b e lo w  u p d ate  and  b ring  u n ifo rm ity  to th e  o ld  w o rd in g  to  n o w  inc lude  “c la ss  A 
m isd em ean o r” so th ey  w ill re flec t the new stan d ard  the  leg is la tu re  c rea ted  in 2002 .
A d d itio n a lly , m ax im u m  fines w ill be au to m atica lly  ad ju s ted  in the fu tu re  sh o u ld  the leg is la tu re  
m ak e  ch an g es to th e  C lass A M isd em ean o r fines. C u n e n tly , a  C lass  A m isd em ean o r ca rrie s  a 
m ax im u m  pena lty  o f  $1 0 ,0 0 0  an d  up to  o n e  y ea r im p riso n m en t.

Section 7 m o d ifies  the  m ax im u m  fine from  $ 5 ,0 0 0  to  a C lass  A m isd em ean o r to r  v io la tio n  o f  A S 
16 .05 .407 , w h ich  req u ires  n o n -res id en ts  tak in g  b ro w n  bear, g rizz ly  bear, m o u n ta in  goat, o r  sh eep  
to  be acco m p an ied  by  a licensed  g u id e -o u tfitte r  o r a re s id en t w ho is re la ted  w ith in  the seco n d  
d eg ree  o f  k indred .

Section 9 m o d ifies  the  m ax im u m  fine from  $ 5 ,0 0 0  to  a C lass  A m isd em ean o r fo r v io la tio n  o f  A S 
16 .05 .783 , w h ich  p ro h ib its  p e rso n s from  sh o o tin g  o r a ss is tin g  in sh o o tin g  w o lv es and w o lv e rin e s  
on  th e  sam e day  tha t the perso n  h as  been  a irbo rne.

Section 10 m o d ifies  the m ax im u m  im p riso n m en t tim e from  6 m o n th s to o n e  year as req u ired  b> 
a  C la ss  A m isd em ean o r fo r v io la tio n  o f  A S  16 .05 .831 , w h ich  p ro h ib its  a p e rso n  from  
in ten tio n a lly  w astin g  sa lm on . T h e  leg is la tu re  p rev io u sly  set the m ax im u m  line at $ 1 0 ,0 0 0  and  
th is  ch an g e  b rings the en tire  sec tio n  in to  a lig n m en t wit! o th e r fisheries c r im e s  th a t an  
p u n ish ab le  w ith  up to  one  year in  ja il.



S t c tio n  11 is a lread y  set at a m ax im u m  fine o f  $ 1 0 ,0 0 0  and  o n e  y ea r im p riso n m en t but sh o u ld  be 
m o d ified  for u n ifo rm ity  to be a C lass  A  m isd em ean o r. T h is  p en a lty  is fo r v io la tio n  o f  A S 
16 .05 .905 , w hich  p ro h ib its  a lien  p e rso n s  not law fu lly  ad m itted  to  the  U nited  S ta tes from  
en g a g in g  in co m m erc ia l fish 'n g  ac tiv itie s  o r tak in g  m arin e  m am m als .

S e c tio n  13 sta tes th a t the pena lty  is a “m is d e m e a n o r’ b u t sh o u ld  d esig n a te  it a  C lass A 
m isd em ean o r for c la rity  and  u n ifo rm ity . T h is  sec tio n  p erta in s  to  A S  16 .10 .055 , w h ich  p ro h ib its  
p e rso n s from  in te rfe rin g  w ith  o r d am ag in g  the co m m erc ia l fish ing  g ea r o f  an o th e r person .

S e c tio n  14 m o d ifies  th e  m ax im u m  fine  from  $ 5 ,000  to  a C lass A m isd em ean o r for a  v io la tio n  o f  
A S  16 .10 .070 , w h ich  p ro h ib its  p e rso n s  from  o p era tin g  fish traps.

S e c tio n  15 m o d ifies the  m ax im u m  fine from  $ 5 ,0 0 0  to  a C lass A m isd em ean o r for v io la tio n  o f  
A S  16 .10 .100 , w h ich  p ro h ib its  the co n stru c tio n  o r  m ain ten an ce  o f  fish  traps.

S e c tio n  16 m o d ifies th e  m ax im u m  fine from  $ 1 ,0 0 0  and  a m ax im u m  o f  six m o n th s 
im p riso n m en t to  a C lass  A m isd em ean o r for v io la tio n  o f  A S 16 .10 .120  & 125. A S 16 .10 .120  
p ro h ib its  the use  o f  a d rum  o r reel in o p era tio n  o f  a pu rse  se ine , and  A S  16.10.125 req u ires  the 
use  o f  a  te rm in atio n  d ev ice  on  sh e llfish  and  b o tto m fish  po ts  so  w hen  they  are  lo st they  w ill cease  
fish ing  a fte r a perio d  o f  tim e. T h ese  ch an g es are  needed  to b ring  th ese  c rim es into a lig n m en t 
w ith  o th e r  co m m erc ia l fish ing  pena lties .

S e c tio n  17 m o d ifies the  m ax im um  fine from  $5 ,0 0 0  to  a C lass A m isd em ean o r for A S  16.10.200 
&  210. A S 16 .10 .200  p ro h ib its  a p e rso n  from  p o ssess in g  o r se llin g  m ig ra to ry  fish and  shellfish  
th a t w ere  taken u n law fu lly  and  A S 16 .10 .220  p ro h ib its  a person  from  p o ssessin g  o r pu rch asin g  
m ig ra to r) ' fish o r  sh e llfish  that hav e  been  taken  un law fu lly .

S e c tio n  18 m o d ifies the  m ax im u m  fine from  $ 5 ,0 0 0  to  a C lass A  m isd em ean o r for v io la tio n  o f  
A S  16 .10 .240  w h ich  p ro h ib its  the  ex p o rta tio n  o f  live crab  from  the  state.

S e c tio n  19 m o d ifies the  m ax im u m  fine from  $5 ,0 0 0  to  a C lass A m isd em ean o r fo r v io la tio n  o f  
A S  16 .10 .270  w h ich  req u ires the p u rc h ase r o f  raw  fish to  d e te rm in e  the w eigh t o f f is h  that are 
pu rch ased .

* * *
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A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

Labor & Commerce Committee, Chair State Capitol Building
I Room 432

Judiciary Committee, Vice-Chair t I Juneau, AK 99801

Health, Education, Social Services /  (907) 465-4939 phone
X < ^ la 6 )&£/  (907)465-2418 Tax

Administrative Regulation Review, Chair

R e p r e s e n t a t i v e  T o m  A n d e r s o n

M E M O R A N D U M

Date: February 8 , 2006

To: Rep. Lesil McGuire, Chair -  House Judiciary Committee

From: Rep. Tom Anderson, Chair -  House Labor and Commerce Committee

Re: Scheduling Request for House Bill 384 - "An Act relating to fin es and offenses; amending
Rule 8(b), Alaska District Court Rules o f  Criminal Procedure; and providing fo r  an effective date."

Attached you will find a committee packet for HB 384. I would appreciate it if  you would 
schedule this bill at the committee’s earliest convenience.

Please feel free to call my office if  you have questions about the bill or this request.

Thank you.



A L A S K A  S T A T E  H O U S E  O F  R E P R E S E N T A T I V E S

L rb o r &  Commerce Committee, C hair 

Adm inistrative Regulation Review, C hair 

Judiciary Committee, Vice-Chair 

Health, Education and Social Services

Representative Tom Anderson
S p o n s o r  S t a t e m e n t  

H o u s e  B i l l  3 8 4

"An Act relating to fines and offenses; amending Rule 8(b), Alaska District Court Rules o f  Criminal Procedure;
and providing fo r  an effective date."

HB 384 proposes to raise the maximum amount a person may be fined to $750 when found guilty o f  an 
infraction or violation as currently provided for in statute. The exception to this is found in Sec. 2 o f this bill 
that sets $750 as the minimum fine, with the amount o f $ 1,000 established as the cap for this type o f offense.

In addition, this bill brings fish and game penalty language in Title 16 into alignment with the current statutory 
definition for a Class A Misdemeanor. In 2002, the Alaska Legislature doubled the fines for Class A 
misdemeanors from $5,000 to $10,000. However, several important Title 16 penalties listed a maximum fine of  
$5,000 and thus remained locked at that level. Since some of these penalties went into effect around statehood, 
it is appropriate to update the maximum fines.

Violations or infractions are both minor offenses and are often confused with one another. Violations are about 
the same as traffic infractions, except that violations are not traffic offenses. Violations were created as a new 
class o f offense in 1978 when the criminal code was completely revised. Both violations and infractions are 
non-criminal offenses for which no jail time can be imposed. In 1978, the maximum fine set for infractions was 
$300, although some violations impose a $500 minimum fine. This dollar amount has not changed in almost 30 
years.

This increase in the dollar amount is consistent with today’s values and begins to allow for inflation since 1978. 
The increase in the maximum monetary penalty will serve as a further deterrence to those not only found guilty, 
but for those contemplating any action that might lead to such an act leading to an infraction or violation under 
law.

In today’s society, the most serious infractions and violations are the types of offenses that the public observes 
daily. The public expects that enforcement action will be taken to insure our collective safety. By increasing 
the fines levied against those that are found guilty, we act to serve the better good.

716 W A  Ave 
Suite 610
Anchorage, A K  995<*1

Phone (907)269-0265 
Fax (907) 269-0264
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CS FOR HOUSE BILL NO. 384( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Sponsors): REPRESENTATIVE ANDERSON

A BILL 

FOR AN ACT EN TITLED  

'An Act relating to fines and  offenses; am ending Rule 8 (b ) , Alaska District C o u rt Rules 

of Crim inal P rocedure; and  providing for an effective date. ’1

BE IT  ENACTED BY T H E  LEGISLATURE OF TH E STATE O F ALASKA:

* Section 1. AS 02.35.130 is amended to read:

Sec. 02.35.130. Penalty for violation of AS 02.35.090 and 02.35.110. \
person violating a provision of AS 02.35.090 and 02.35.110 is guilty of a violation 

[MISDEMEANOR AND UPON CONVICTION IS PUNISHABLE BY A FINE OF 

NOT MORE THAN $500],

* Sec. 2. AS 02.40.020(d) is amended to reaa.

(d) A person who violates this section is guilty of a violation [CLASS B 

MISDEMEANOR] and is punishable by a fine of not less than $750 [$500] or more 

than $1,000.

* Sec. 3. AS 03.45.040 is amended to read:

Sec. 03.45.040. Penalties. A shipper o r party  responsible for a [FOR

-1-
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1 II EACH] violation of AS 03.45.0?0 - 03.45.030, commits a violation [THE SHIPPER

2 || OR PARTY RESPONSIBLE FC R THE VIOLATION IS PUNISHABLE BY A FINE

3 || OF NOT MORE THAN $500]. A consignee knowingly receiving diseased animals

4 shipped and transported in violation of these sections com m its a  violation [IS

5 PUNISHABLE BY A FINE O17 NOT MORE THAN $500]. A carrier knowingly

6 carrying or transporting diseased animals in violation of these sections commits a

7 I violation f, is  PUNISHABLE BY A FINE OF NOT MORE THAN $5001.

8 I * Sec. 4. AS 04.21.065(0 is amended to read:

9 | (0  A holder of a license or permit who violates this section is guilty of a

10 I violation as defined in AS . 8 1.900(b) and upon conviction is punishable by a fine of

1 1 1  not less than $20 nor more than $750 [$300]. Each day a violation continues after a

12 I citation for the violation has been issued constitutes a separate violation.

13 | * Sec. 5. AS 05.25.090(b) is amended to read:

14 I (b) A person who violates

15 (1) AS 05.25.010, 05.25.020, 05.25.030(b), 05.25.060(2), or a

16 I regulation adopted under this chapter relating to AS 05.25.010 or 05.25.020 is guilty

17 I of a violation [A° DEFINED IN AS 11.81.900 AND MAY BE FINED UP TO $500];

18 (2) AS 05.25.055 is guilty of a violation [AS DEFINED IN

19 I AS 11.81.900] and may be fined up to $50.

20 II * Sec. 6. AS 12.55.035(b) is amended to read:

21 II (b) Except as provided in AS 12.55.036, upon conviction of an offense, a

22 II defendant who is not an organization may be sentenced to pay, unless otherwise

23 || specified in the provision of law defining the offense, a fine of not more than

24 II (1) $500,000 for murder in the first or second degree, attempted

25 || murder in the first degree, sexual assault in the first degree, sexual abase of a minor in

26 || the first degree, kidnapping, or misconduct involving a controlled si ' stance in the first

27 || degree;

28 II (2) $250,000 for a class A felony;

29 II (3) $100,000 for a class B felony;

30 I (4) $50,000 for a class C felony;

31 || (5) $10,000 for a class A misdemeanor;

L
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(6 )  $ 2 ,0 0 0  fo r  a class B  m isdem eanor;

(7 ) $750 [$ 5 0 0 ] fo r  a v io la tio n  o r an infraction

*  Sec. 7. A S  1 6 .0 5 .4 0 7 (d ) is  am ended  to  read:

(d )  A  nonres iden t w h o  v io la te s  (a ) o f  th is  sec tion , o r  w h o  fa ils  to  fu rn ish  an 

a ff id a v it  under (b ) o f  th is  se c tio n , is g u ilty  o f  a class A m is d e m e a n o r [A N D  U P O N 

C O N V IC T IO N  IS P U N IS H A B L E  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  

O N E  ’  TE A R , O R  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 ,0 0 0 , O R  B Y  B O T H ].

*  Sec. 8. A S  1 6 .0 5 .4 2 0 (b ) is  am ended to  read:

(b )  A  person m a y  n o t m ake  a fa lse sta tem ent, o r  o m it  a m a te ria l fac t, in  an i 

a p p lic  it io n  fo r  a license, tag , p e rm it, o r  sport f is h in g  vessel re g is tra tio n  issued under 

A S  1 6 .0 5 .3 3 0  - 1 6 .0 5 .4 3 0 . A  person w h o  w ith o u t any c u lp a b le  m e n ta l state m akes a 

fa lse  statem ent as tc  the  person 's id e n t ity  o r  res iden cy  in  an a p p lic a tio n  fo r  a license, 

tag, p e rm it, o r  sport f  sh in g  vessel re g is tra tio n  issued u n d e r A S  1 6 .0 5 .3 3 0  - 16 .05 .430 

is g u i l ty  o f  a v io la tio n  and  upon  c o n v ic tio n  is p un is h a b le  b y  a fin e  o f  no t m ore  than 

$ 7 5 0  [$ 3 0 0 ],  A  person w h o  k n o w in g ly  v io la tes  th is  su bsection  is g u i l ty  o f  a class A  

m isdem eanor.

*  Sec. 9. A S  1 6 .0 5 .7 8 3 (c ) is am ended to read:

(c )  A  person w h o  v io la te s  th is  section is  g u i l ty  o f  a class A m isdem eanor [, 

A N D  U P O N  C O N V IC T IO N  IS P U N IS H A B L E  BY A  F IN E  O F  N O T  M O R E  T H A N  

$ 5 ,0 0 0 , O R  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R , O R  B Y  

B O T H ].  In  add ition , the  c o u rt m a y  o rd e r the a irc ra ft and e q u ip m e n t used in  o r  in  aid 

o f  a v io la t io n  o f  th is sec tion  to  be fo rfe ite d  to  the state.

*  Sec. 1 \  A S  1 6 .0 5 .8 3 1 (c ) is  am ended  to  read:

(c )  A  person w h o  v io la te s  th is  section  o r  a re g u la tio n  a dop ted  under it  is  guilty 

of a  class A  m isdem eanor [P U N IS H A B L E  B Y  A  F IN E  O F  N O T  M O R E  T H A N  

$ 1 0 ,0 0 0 , O R  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  SDC M O N T H S , O R 

B Y  B O T H ].  In  a d d itio n , a person w h o  v io la tes  th is sec tion  is su b je c t to  a c iv i l  action 

by the state fo r  the cost o f  re p la c in g  the  sa lm on w asted.

*  Sec. 11 . A S  1 6 .0 5 .9 0 5 (b ) is  am ended to read: ;

(b )  A n  alien person w h o  v io la tes  (a ) o f  th is  s e c lio u  is  g u i lty  o f  a class A  

m isd em ea no r. In addition, the court may order the [ ,  A N D  U P O N  C O N V IC T IO N

I WORK DRAFT WORK DRAFT 24-LS0985\Y
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IS P U N IS H A B L E  B Y  A ]  co n fisca tio n  and fo r fe itu re  o f  the f is h in g  vessel used in  the 

v io la t io n  [ ,  O R  B Y  IM P R IS O N M E N T  R  N O T  M O R E  T H A N  O N E  Y E A R , O R 

B Y  F IN E  O F  N O T  M O R E  T H A N  $10,000, O R  B Y  A L L  O R  A N Y  T W O  O F  T H E 

F O R F G O IN G  P U N IS H M E N T S ].

*  Sec. 12 . A S  16.10.030 is  am ended to read:

S ec. 1 6 .1 0 .0 3 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .0 1 0  -  1 6 .1 0 .0 5 0 . A  person

w h o  v io la te s  A S  16.10.010 - 16.10.050 is  g u i l ty  o f  a m isd e m e a n o r and , upon 

c o n v ic tio n , is  p u n is h a b le  b y  a fin e  o f  n o t less than $100 n o r  m o re  than $ 7 5 0  [$500].

*  Sec. 13 . A S  16.10.055 is  am ended to  read:

Sec. 1 6 .1 0 .0 5 5 . In te r fe re n c e  w ith  c o m m e rc ia l f is h in g  g e a r. A  person w ho 

w i l fu l l y  o r  w ith  reck less  d isregard  o f  the consequences [ , ]  in te rfe re s w ith  o r  damages 

the c o m m e rc ia l f is h in g  gear o f  ano ther person is  g u i l ty  o f  a c lass A  m isd em ea nor. F o r 

the purposes o f  th is  se c tio n ,

(1 )  " in te rfe re n ce " m eans the p h y s ic a l d is tu rb a nce  o f  g ear th a t 

[W H IC H ]  resu lts  in  e co n o m ic  loss o r  loss o f  f is h in g  tim e ^

(2 )  [, A N D ]  "reckless d is re ga rd  o f  the  consequences" m eans a la ck  o f 

co n s id e ra tio n  fo r  the  consequences o f  one's acts in  a m an n e r tha t is rea son a b ly  lik e ly 

to  dam age the p ro p e r ty  o f  another.

*  Sec. 14. A S  16.10.090 is  am ended to read:

Sec. 1 6 .1 0 .0 9 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .0 7 0 . A  person w h o  vio la tes 

A S  16.10.070 is  g u i l t y  o f  a class A  m isd e m e a n o r [A N D  IS P U N IS H A B L E  B Y  

IM P R IS O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R , O R  B Y  A  F IN E  O F  N O T 

M O R E  T H A N  $5,000 O R  B Y  B O T H ].

*  Sec. 15. A S  16.10.110 is  am ended to read:

Sec. 1 6 .1 0 .1 1 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .1 0 0 . A  person w h o  v io la tes 

A S  16.10.100 is  g u i l ty  o f  a class A  m isd e m e a n o r [A N D  IS P U N IS H A B L E  B Y  

IM P R IS O N M E N T  ^ O R  N O T  M O R E  T H A N  O N E  Y E A R  O R  B Y  A  F IN E  O F  N O T  

M O R E  T H A N  $5,000, O R  B Y  B O T H ].

*  Sec. 16. A S  16.10.130 is  am ended to read:

Sec. 1 6 .1 0 .1 3 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .1 2 0  o r  1 6 .1 0 .1 2 5 . A  person 

w h o  v io la te s  A S  16.10.120 o r 16.10.125 is g u i l ty  o f  a c lass A  m isd e m e a n o r [ ,  A N D

CSHB 384( ) -4-
New Text Underlined [DELETED TEXT BRACKETED]



21

22

23

24

25

26

27

28

29

30

31

WORK DRAFT WORK DRAFT 2*^-LS0985\Y

U P O N  C O N V IC T IO N  IS  P U N IS H A B L E  B Y  IM P R IS O N M E N T  F O R  N O T  M O R E  

T H A N  S IX  M O N T H S , O R  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 1 ,0 0 0 , O R  B Y  

B O T H ],

*  Sec. M. A S  1 6 .1 0 .2 2 0  is am ende^ to  read:

Sec. 1 6 .1 0 .2 2 0 . P e n a lty  f o r  v io la t io n  o f  A S  1 6 .1 0 .2 0 0  a n d  1 6 .1 0 .2 1 0 . A

person w h o  v io la tes  A S  1 6 .1 0 .2 0 0  and  1 6 .1 0 .2 1 0  is  g u i lty  o f  a c la ss  A  m isd e m ea n o r [, 

A N D  U P O N  C O N V IC T IO N  IS  P U N IS H A B L E  B Y  A  F IN E  O F  N O T  M O R E  T H A N  

$ 5 ,0 0 0  O R  B Y  C .lT Iv lS O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R , O R  B Y  

B O T H ].

*  Sec. 18 . A S  1 6 .1 0 .2 5 0  is am ended to  read:

Sec. 1 6 .1 0 .2 5 0 . P e n a lty . A  pe rso n , assoc ia tion , o r  c o rp o ra tio n  v io la tin g 

A S  1 6 .1 0 .2 4 0  o r  c o n tr ib u tin g  to  o r  c o o p e ra tin g  in  the v io la t io n  o f  A S  1 6 .1 0 .2 4 0 

g u ilty  o f  a c lass A  m isdem eanor [, A N D  U P O N  C O N V IC T IO N  IS  T U N IS H A B L  

B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 ,0 0 0 , O R  B Y  IM P R IS O N M E N T  F O R  N O ' 

M O R E  T H A N  O N E  Y E A R , O R  B Y  B O T H ].  Each u n la w fu l re m o v a l o f  l iv e  crab  is 

separate o ffense . Vessels and e q u ip m e n t used in  o r  in  a id  o f  a v io la t io n  o 

A S  1 6 .1 0 .2 4 0  m a y be seized and d isposed  o f  as p ro v id e d  A S  1 6 .0 5 .1 9 0 . C o n v ic tio i 

und e r A S  1 6 .1 0 .2 4 0  is grounds fo r  suspension  o f  a f is h in g  lice nse  o r  p e rm it  b y  th< 

depa rtm en t.

1 Sec. 19. A S  1 6 .1 0 .2 7 0 (b ) is am ended to  read:

(b )  A  person w h o  v io la te s  th is  se c tion  is g u ilty  o f  a c lass  A  m isdem eanor 

[A N D  U P O N  C O N V IC T IO N  IS P U N IS H A B L E  B Y  IM P R IS O N M E N T  F O R  N O T 

M O R E  T H A N  O N E  Y E A R , O R  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 ,0 0 0 , O R  B Y  

B O T H ],

Sec. 2 0 . A S  18 .05 .061  is am ended to  read:

Sec. 1 8 .0 5 .0 6 1 . P e n a lty  f o r  v io la t io n .  A  person w h o  v io la te s  a p ro v is io n  o f 

A S  1 8 .0 5 .0 4 0  o r  18 .0 5 .0 4 2  o r  a re g u la tio n  adopted  u n d e r A S  1 8 .0 5 .0 4 0  o r  1 8 .05 .0 42 

is g u i l ty  o f  a m isd em ea nor and, upon  c o n v ic tio n , is p un isha b le  b y  a fin e  o f  not m ore 

than $ 7 5 0  [$ 5 0 0 ],  o r  by  im p r is jn m e n t  fo r  n o t m ore  than one  year. Each d ay  that a 

person co n tin u e s  a v io la tio n  is a separate o ffe nse .

>ec. 2 1 . A S  1 8 .2 3 .0 4 0  is  am ended to  read:

-5-
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Sec. 18.23.040. Penalty for violation. O th e r  than as au tho rized  by 

A S  18 .23 .0 30 , a d isc lo su re  o f  data  and in fo rm a tio n  a cq u ire d  b y  a re v ie w  co m m itte e  o r 

o f  w h a t tran sp ired  at a re v ie w  m eeting  is  a m isd e m e a n o r and pun ishab le  b y 

im p ris o n m e n t fo r  n o t m ore  than one year o r  b y  a fin e  o f  n o t m o re  than $750 [$ 5 0 0 ].

*  Sec. 22. A S  1 8 .3 5 .1 1 0  is  am ended to  read:

(a ) A  person w h o  fa ils  to  c o m p ly  w ith  A S  1 8 .3 5 .1 0 0  is  g u ilty  o f  a violation 

[M IS D E M E A N O R  A N D  U P O N  C O N V IC T IO N  IS  P U N IS H A B L E  B Y  A  F IN E  O F 

N O T  M O R E  T H A N  $ 5 0 0 ].  Each ope ra ting  restaurant o r  tavern  in  v io la tio n  constitu tes 

a separate o ffense .

* Sec. 23. A S  18 .3 5 .2 1 0  is  am ended  to  read:

Sec. 18.35.210. Penalty for violation of AS 18.35.200. A  person w h o  fa ils  to 

c o m p ly  w ith  A S  1 8 .3 5 .2 0 0  is  g u i l ty  o f  a violation [M IS D E M E A N O R  A N D  U P O N  

C O N V IC T IO N  IS  P U N IS H A B L E  B Y  A  F IN E  O F  N O T  M O R E  T H A N  $ 5 0 0 ]. Eac.i 

d a y  o f  opera tion  is  a separate o ffense .

*  Sec. 24. A S  1 8 .3 5 .3 4 1 (c ) is  am ended to  read:

(c ) A  person w h o  v io la te s  A S  18 .35 .300 , 1 8 .3 5 .3 0 5 , o r  18 .3 5 .3 3 0  is  g u i lty  o f  a 

v io la t io n  as d e fin e d  in  A S  1 1 .8 1 .9 0 0 (b ) and upon c o n v ic tio n  is pun ishab le  b y  a fin e  o f 

n o t less than $ 1 0  n o r  m o re  than $ 5 0  fo r  a v io la tio n  o f  A S  1 8 .3 5 .3 0 0  o r  18 .35 .3 05  and 

b y  a fin e  o f  n o t less than $ 2 0  n o r m ore than $750 [$ 3 0 0 ] fo r  a v io la tio n  o f 

A S  18 .35 .330 . E ach d a y  a v io la t io n  o f  A S  18 .3 5 .3 3 0  co n tin u e s  a fte r a c ita tio n  fo r  the 

v io la t io n  has been issued  co n stitu te s  a separate v io la t io n .

* Sec. 2 5 . A S  1 8 .4 0 .0 5 0  is  am ended to  read:

Sec. 18.40.050. Prohibited acts and penalties. A  person w h o  w i l l f u l ly  

re m o v e s  destroys, o r  defaces a ca b in  o r  part o f  a ca b in , o r  stove  o r  o th e r fu rn is h in g , o r 

w h o  occupies a ca b in  fo r  a leng th  o f  tim e  o th e r than th a t necessary and in c id e n t to 

o rd in a ry  trave l is g u i l ty  o f  a m isdem eanor [V I O L A T IO N  O F  T H IS  C H A P T E R ], and 

upon  c o n v ic tio n  is p un isha b le  b y  a fine  o f  not less than  $ 1 0 0  n o r m ore  than $750 

[$ 5 0 0 ],  o r  b y  im p ris o n m e n t in  a ja i l  fo r  not less than three  m on th s  n o r m ore  than one 

year, o r  b y  both .

Sec. 2 6 . A S  1 8 .6 0 .4 5 0 (b ) is  am ended to  read:

(b ) A  person  w h o  v io la te s  a p ro v is io n  o f  A S  1 8 .6 0 .4 0 0  - 1 8 .6 0 .4 6 0  w h o  has

4B 384( ) -6-
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* Sec. 32. A S  2 3 .4 0 .1 8 0  is  am ended to  read:

Sec. 23.40.180. Penalty for violation o f o rder o r decision. A person w ho

v io la te s  a p ro v is io n  o f  an o rd e r o r  d e c is io n  o f  the  la b o r re la tio n s a g e n cy  is  g u i lty  o f  a 

violation [MISDEMEANOR AND IS PUNISHABLE BY A FINE OF NOT MORE 

THAN $ 5 0 0 ].

* Sec. 33. A S  2 5 .0 5 .3 3 1  is  am ended to  read:

Sec. 25.05.331. Unlawful issuance o r refusal of license. A  lic e n s in g  o ff ic e r 

w h o  k n o w in g ly  issues a m a rria ge  license k n o w in g  it  to  be in  v io la t io n  o f  the 

p ro v is io n s  o f  th is  cha p te r o r w h o  w i l l f u l ly  and w ro n g fu l ly  refuses to  issue  a license is 

g u ilty  o f  a m isde m ean or, and upon  c o n v ic tio n  is  pun ishab le  b y  im p r is o n m e n t fo r  not 

m o re  than  s ix  m o n th s , o r  by  a fin e  o f  n o t m o re  than  $750 [$ 5 0 0 ],  o r  b y  b o th .

* Sec. 34. A S  2 5 .0 5 .3 4 1  is  am ended to  read:

Sec. 25.05.341. M isrepresentation. A person w h o  m is re p re se n ts  a fact 

req u ired  to  be stated on the a p p lic a tio n  fo r  a license o r  a fo rm  re la te d  .o  it , o r  a 

lic e n s in g  o f f ic e r  w n o  issues a m arriage  license  h a v in g  reason to  b e lie v e  that any 

m ate ria ] fac t has been m isrepresented, is g u i l ty  o f  a violation [MISDEMEANOR. 

AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE THAN 

$ 5 0 0 ]

* Sec. 35. A S  2 8 .3 9 .0 1 0 (b )  is  am ended to  read:

(b )  A  person  w h o  v io la tes  (a ) o f  th is  sec tio n  is g u i lty  o f  an in fra c t io n  [A N D  IS 

S U B J E C T  TO A  $ 3 0 0  F IN E  U N D E R  A S  2 8 .4 0 .0 5 0 (c ) ].

* Sec. 36. A S  2 8 .4 0 .0 5 0 (b )  is  am ended to  read:

(b )  A  person  c o n v ic te d  o f  a m isd e m e a n o r fo r  a v io la tio n  o f  a p ro v is io n  o f  th is 

t it le  fo r  w h ic h  an o th e r p en a lty  is n o t s p e c if ic a lly  p ro v id e d  is p u n is h a b le  b y  a fin e  o f 

n ot m ore  than $750 [$ 5 0 0 ],  o r b y  im p ris o n m e n t fo r  not m ore  than 9 0  days, o r  b y  both.

In  a d d it io n , the p r iv ile g e  to d riv e  o r  the re g is tra tio n  o f  veh ic les m a y  be suspended o r 

revoked.

* Sec. 37. A S  2 8 .4 0 .0 5 0 (c )  is am ended to  read:

(c )  U n less o th e rw ise  sp e c ifie d  b y  Jaw a person co n v ic te d  o f  a v io la tio n  o f  a 

re g u la tio n  a dop ted  und e r th is t it le , o r  a m u n ic ip a l o rd inance  re g u la tin g  ve h ic les  o r 

t ra ff ic  w h en  the m u n ic ip a l o rd inance  does not co rre spo n d  to  a p ro v is io n  o f  th is  t itle , is

CSHB 384( ) -8-
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g u i l ty  o f  an in fra c tio n  [A N D  IS  P U N IS H A B L E  B Y  A  F IN E  N O T  T O  E X C E E D  

$ 3 0 0 ].

* Sec. 38. A S  3 3 .0 5 .0 2 0 (e ) is am ended to  read:

(e ) T h e  c o m m is s io n e r sh a ll n o t ify  the m a n u fa c tu re r o f  the  ig n it io n  in te rlo ck 

d e v ice  w hen the dev ice  is  c e r tif ie d . T h e  co m m iss io n e r m a y  n o t cediCy an ig n itio n 

in te r lo c k  dev ice  unless the d e v ice  p ro m in e n tly  d isp la ys  a label w a rn in g  th a t a person 

c irc u m v e n tin g  o r  ta m p e rin g  w ith  the d ev ice  in  v io la t io n  o f  A S  1 1 .7 6 .1 4 0  m a y be 

im p ris o n e d  up to  3 0  days and f in e d  up  to  $750 [$ 5 0 0 ],

*  Sec. 39. A S  4 2 .0 6 .5 4 0 (a ) is  am ended to  read:

(a ) In  a d d itio n  to  a ll o th e r pena lties and rem ed ies p ro v id e d  b y  la w , a person 

su b je c t to  the p ro v is io n s  o f  th i^  chapter, as w e ll as an o ff ic e r ,  m anager, agent, < 

e m p lo ye e  o f  that person, that e ith e r v io la te s  o r procures, a ids, o r  abets the v io la tio n  < 

a n y p ro v is io n  o f  th is  chapter, o r  o f  an o rde r, re g u la tio n , o r  w r it te n  req u irem e n t o f  t f 

co m m is s io n  commits a violation [IS  S U B J E C T  T O  A  M A X I M U M  P E N A L T Y  O 

$ 5 0 0  F O R  E A C H  V IO L A T IO N ] .

*  Sec. 40. A S  4 2 .4 0 .8 3 0  is am ended to  read:

Sec. 42.40.830. Penalty for violation of order or decision. A  person whi 

v io la te s  a p ro v is io n  o f  an o rd e r o r  d ec is ion  o f  the ra ilro a d  la b o r  re la tio n s  agency i 

g u i l ty  o f  a violation [M IS D E M E A N O R  A N D  IS P U N IS H A B L E  B Y  A  F IN E  O I 

N O T  M O R E  T H A N  $ 5 0 0 ].

* Sec. 41. A S  4 4 .0 9 .0 1 5 (b )  is am ended to  read:

(b ) V io la t io n  o f  th is  sec tion  is a m isdem eanor, and upon  c o n v ic tio n  is 

p u n ish a b le  b y  a fin e  o f  no t m ore  than $750 [$ 5 0 0 ], o r  b y  im p ris o n m e n t fo r  not m ore 

than s ix  m on ths , o r  b y  both .

*  Sec. 42. A S  4 6 .1 4 .4 0 0 ( j)  is am ended to  read:

requ irem en ts  im p o s e d  under th is  section  is g u ilty  o f  a v io la t io n  [A N D , U P O N 

C O N V IC T IO N , S H A L L  B E  F IN E D  A N  A M O U N T  N O T  T O  E X C E E D  $ 5 0 0 ]. I t  is 

the in te n t o f  the le g is la tu re  that m o n e y  co llec ted  und e r th is subsection  be appropria ted 

to  p ro m o te  a ir  q u a lity  co n tro l p ro g ra m s in  m u n ic ip a litie s .

*  Sec. 43. A S  4 6 .1 4 .5 1 0 (0  is am ended to  read:

( j )  A  person w h o  operates a m o to r ve h ic le  in  v io la t io n  o f  em issions
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(0 A person who fails to display an emissions inspection decal as required by 
law is guilty of a violation [AND, UPON CONVICTION, SHALL BE FINED AN 
AMOUNT NOT TO EXCEED $500]. It is the intent of the legislature that money 
collected under this subsection be appropriated to control pollution from motor vehicle 
emissions.

* Sec. 44. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

DIRECT COURT RULE AMENDMENT. Rule 8(b), Alaska District Court 
Rules of Criminal Procedure, is amended to read:
(b) Minor Offenses. As used in this rule, "minor offenses" means

(1) an offense classified by statute as an infraction or a violation; or
(2) any offense for which a bail forfeiture amount has been authorized by 

statute and established by supreme court order; or
(3) any municipal motor vehicle or traffic offense for which a fine amount has 

been established in a fine schedule adopted by municipal ordinance under AS 28.05.151; or
(4) any offense under a municipal ordinance for which a conviction cannot 

result in incarceration or the loss of a valuable license and for which a fine schedule has been 
established under AS 29.25.070(a); or

(5) any offense under statute or municipal ordinance for which a conviction 
cannot result in incarceration, a fine greater than $750 [$500], or the loss of a valuable 
license.
* Sec. 45. This Act takes effect July 1, 2006.
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Proposed Language

i s  2.55.035(b)

J )  S750 for an infraction or violation

Explanation: For purposes of determining the penalty for an infraction or violation., the.- c wo terms should be considered as the same 
degree of offense. Therefore, the amount specified in AS 12.55 035(b) (7) should apply to both types of offenses.

Additional discussions:

Law enforcement officers have pointed it out for many years that the term “violation” as a classification of a crime is very confusing. Often 
a statutes or regulation refers to a violation in the sense of an action, “verb”, as opposed to a category of offense, a “noun”.

In AS 28, the term for this category of offense is “infraction”. This term is not confusing and clearly identifies offenses in a manner that is 
easily understood by all.

It is recommended that consideration be given to do the following:

1. Change the class of offense from “viok.ion” to “infraction”. Of course this would involve not only changes to AS 12.55, but also to 
other statutes that specifically name offenses as “violations”. After AS 12.55 has been changed, the rest of the changes would 
essentially become a housekeeping process.

Or

2. Draft language that make the two terms synonymous for purposes of determining the penalty for these “minor offenses”. Then, 
following the discussion above, implement a process when new legislation that is introduced becomes law, minor offenses will be 
knows as “infractions” regardless of the statute in which they are included. This would make future laws infractions without a great 
deal of housekeeping to change already existing language.



ANALYSIS OF BILL/PROGRAM EFFECTS
AS 12.55.035(bX7) sets the maximum fine for "violations.” Violations are about the same as traffic infractions, except that they are not 
traffic offenses. Violations were created as a new class of offense in 1978 when the criminal code was completely revised. They were 
jefincd the same as infractions (which exist only in t itle 28 - the traffic code). They are both non-criminal offenses for which no jail time 
can be imposed. AS 11.81 900(b)(6J). As with "infractions,” defendants charged with "violations" do not get a jury trial or court- 
appointed counsel. The original maximum fine set for "violations" in 1978 was S3UG, the s'lme as the maximum penalty for traffic 
infractions. In 2002, the legislature increased the maximum fine for "violations" to S300 (§ 1 ch. 131 SLA 2002) at the same time it 
increased the maximum fines for criminal offenses. It is not clear why the legislature increased all the maximum fines in Title 12, but 
failed to do so in Title 28 and in other titles. "Infractions" and "violations are both considered "minor offenses." See AS 2.2.15.120(b). If 
the maximum fine for "infractions" is increased above $500, the maximum fine for “violations" should be increased to the same amount in 
order to avoid confusion ovci the maximum fine for "minor offenses."

AMENDMENTS PROPOSED
The previous work draft of 24-LS0985\G was observed to have significant impact on numerous titles, which fall outside of the Depaitment 
of Public Safety’s responsibility. Below is a section analysis with recommendations to remove certain sections found within 24-LS0985\G, 
which is outside the scope of our original intentions. Our original intention was to increase the maximum fine for Infractions and 
Violations to $750.00 within Title 28.

Unless otherwise indicated, we recommend the following sections be removed from the work draft as they are outside flic scope of our 
intention:

Section 1.
Section 2.
Section 3.
Section 4. Leave as is pending concurrence with ABC 
Section 5.
Section 6. Leave this in as this is relative to our original intention of increasing the fines to $750.00 
Section 7. Leave as is except to change the word violation to infraction, 
ection 8.

Section 9.
Section 10.
Section 11.
Section 12.
Section 13.
Section 14.
Section 15.
Section 16.
Section 17. 
section 18.
Section 19.
Section 20.
Section 21.
Section 22.
Section 23.
Section 24. Leave this in as it relates back to Title 28, which falls under DPS.
Section 25. AS 28.40.050(b) should be amended to read:

(b) A person convicted for a violation of a provision of this chapter, for which another penalty is not 
specifically provided, is guilty of a class B Misdemeanor.

Section 26. AS 28.40.050(c) should be amended to read:
(c) Unless otherwise specified by law, a person convicted of a violation of a regulation adopted under this
title, or a municipal ordinance regulating vehicles or traffic when the municipal ordinance does not correspond to a
provision of this tide, is guilty of an Infraction [AND PUNSIHABLE BY A FINE NOT TO EXCED $750.00],

Section 27.
Section 28. 
jection 29.
Section 30.
Section 31. Leave as is pending concurrence with Dept, of Environmental Conservation.
Section 32. Leave as is pending concurrence with Dept, of Environmental Conservation.
Section 33. Leave as is.
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STATE OF ALASKA

OFFICE Or THE GOVERNOR

DEPARTMENT DIVISION ■ILL NUMBER
Public Safety Alaska State Troopers None - Title 16

SPONSOR
Alaska Dept, of Fish & GameSHORT TTTLX OF SILL

An Act amending the fines for an A misdemeanor in Title 16 which include; non-resident guide requirements; 
hunting same day airborne; ODeration of fish traps; Erection of fish traps prohibited on land ur water owned by the 
State; use of drum or purse »eine and termination device for shellfish/bottom fish pots; unlawful taking ar.d sale of 
migratory fish and shellfish taken on the high soas; purchase of fish by the pound; and hinging these fines up to the
DEPARTMENT POSITION
SupportPREPARED BY DAT! COMMISSIONER'S SIGNATURE DATE
Lt. James Helgoe 1/6/06

SUM MARYOTHER AGENCIES AFFECTED BY BILL CONSTITUENT CROUP(S) AFFECTED BY BILL
ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL
FISCAL IMPACT: 19 NONE □ FISCAL NOTE ATTACHEDBACKGROUND/LEGISLATIVE INTENT
In October 2002, the Alaska Legislature doubled the fines for Class A misdemeanors from $5,000 to $10,000. The intent is to 
‘ing the penalties for violating these sections up to the current S10,000 maximum for an A Misdemeanor. Several important 
.316 penalties list a maximum fine of $5,000 and thus remaineo .ocked at that level while others that did not list the fine 
increased to $10,000. These inconsistencies add confusion to title 16 and are inconsistent with the penalties/fines listed in 
AS12.55.035 (Bj (7).

The reason these changes are needed is that well-meaning persons, many years ago listed the $5,000 maximums as a 
convenience in statute, not foreseeing that thp base misdemeanor fine would be doubled in 2002. Some of these penalties 
went into effect around statehood and it is appropriate that we now update the maximum fines.

While some of these (fish traps and purse seine drums) are rarely, if ever, encountered these days, some of them (same day 
airborne and unlawful sale of migratory fish) are highly appropriate for the increase. Since they are all current laws, it seems 
appropriate to update them all.

ANALYSIS or BILL/PROGRAM EFFECTS
Sectional analysis:

Non-Resident Guide Requirement

aftidavit under (b) of this section, is guilty of a Class A 

RISONMENT FOR NOT MORE THAN ONE YEAR, OR BY A

AS 16.05.407 (d) is amended to read:

A nonresident who violates (a) of this section, or who fails to furnish an 

misdemeanor [AND UPON CONVrCTION IS PUNISHABLE BY IMP 

FINE OF NOT MORE T  ̂ \N  $5,C00, OR BY BOTH].



Hunting Same Das A irborne 

,  AS 16.05.783 (c) is amended to read:

(c) A person who violates this section is guilty of a Class A misdcmecnor [, AND UPON CONVICTION IS PUNISHABLE BY A FINE OF 

NOT MORE THAN 5,000, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH], In addition, the court rrav 

order the aircraft and equipment used in or in aid o f a violation of is section to be forfeited to the state.

Waste o f Salmon

As 16.05.831 (c) is amended to read:

A person who violates this section or a regulation adopted under it is guilty of a Class A misdemeanor. [PUNISHABLE BY A FINE OF 

NOT MORE THAN $10,000, OR BY IMPRISONMENT FOR NOT MORE THAN SIX MONTHS, OR BY BOTH], In addition, a person 

who violates this section is subject to a civil action be the state for the cost of replacing the salmon wasted.

Activities bv Aliens Prohibited 

AS 16.05.905 (b) is amended to read:

An alien person who violates (a) o f this sectior is guilty of a Class A misdemeanor, and upon conviction is punishable by a confiscation and 

rfeiture of the fishing vessel used in the violation [ OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY A FINE 

OF NOT MORE THAN $ 10,000, OR BY ALL OR ANY TWO OT THE FORGO TNG PUNISHMENTS].

Interference With Commercial Fishing Gear 

AS 16.10.055 is amended to read:

A person who willfully or with reckless disregard of the consequences, interferes with or damages the commercial fishing gear of another 

person is guilty o f a Class A misdemeanor. For the purposes of this section “ interference” means the physical disturbance of gear which 

results in economic loss or loss of fishing time, and “reckless disregard of the consequences” means a lack o f consideration for the 

consequences of one’s acts in a manner that is reasonably likely to damage the property of another.

Operation of Fish Trans 

AS 16.10.090 is amended to read:

A person who violates AS 16.10.070 is guilty of a Class A misdemeanor [AND IS PUNISHABLE BY IMPRISONMENT FOR NOT 

MORE THAN ONE YEAR, OR BY A FINE OF NOT MORE THAN $5,000 OR BOTH],



Erection of Fish Trans Prohibited on Land or Water Owned by the State

16.10.110 is amended to read:

A person who violates AS 16.10.100 is guilty of a Class A misdemeanor [, AND UPON CONVICTION IS P JNISHABLE BY 

IMPRISONMENT FOR NOT MORE THAN ONE YEAR. OR BY A FINE OF NOT MORE THAN $5,000, OR BY BOTH].

Use of Drum for Purse Seine and Termination Dev ice for Shellfish/Bottom fish Pots

AS 16.10.130 is amended to read:

A person who violates AS 16.10.120 or 16.10.125 is guilty o f a Class A misdemeanc [, AND UPON CONVICTION IS PUNISHABLE 

BY IMPRISONMENT FOR NOT MORE THAN SIX MONTHS, OR BY A FINE OF NOT MORE THAN $1,000, OR BY BOTH].

Unlawful Taking and Sale of Migratory Fish and Shellfish Taken on the High Seas

AS 16.10.220 is amended to read:

A person who violates AS 16.10.200 and 16.10.210 is guilty o f a Class A misdemeanor [, AND UPON CONVICTION IS PUNISHABLE 

BY A FINE OF NOT MORE THAN $5,000 OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH].

' ’enaltv

AS 16.10.250 is amended to read:

A person, assocr'ion, or corporation v:o!ating AS 16.10.240 or contributing to or cooperating in the violation of AS 16.10.240 is guilty of 

a Class A misdemeanor [ AND UPON CONVICTION IS PUNSIHABLE BY A FINE OF NOT MORE THAN $5,000. OR BY 

IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR n Y BOTH]. Vessels and equipment used in or in aid of a violation o f AS 

16.10.240 may be seized and disposed of as provided in AS 16.05.190. Conviction under AS 16.10.240 is grounds for suspension of a 

fishing license or permit by the department.

Purchase of  Fish bv the Pound

AS 16.10.270 (b) is amended to read:

b) A person who violates this section is guilty of a Class A misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY 

MPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY A FINE OF NOT MORE THAN $5,000, OR BY BOTH],
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HB384-Courts-2-10-06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative Anderson
Component No.

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY2008 FY 2009 I FY 2010 P / 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 | 0.U | O.C 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | I
FUND SOURCE (Thousands of Dollars)
1002 Federal Rece'pts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is Included in the Governor’)! FY 2007 budget proposal: I i

POSITIONS
Full-time I
Part-time

.... ... I

Temporary

ANALYSIS: (Attach a separate page it necessary)
The court system does not anticipate any fiscal impact from the passage of HB 384.

Doug Wooliver. Administrative Attorney
Alaska Court System

Prepared by:
Division

Apnroved by: Doug Wooliver for Stephanie Cole, Adminstrativc Director
Agency Alaska Court System________________________________
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