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F I S C A L  N O T E

Revision Date/Time (Note if correction):___________________ Dept. Affected;_________ Public Safety________
Title "An Act relating to harassment.’________________ RDU Alaska State Troopers
_____________________________________________________ Component AST Detachments______________
Sponsor ~ Representative Lynn_________________________ _______________________________________
Requester House Judiciary Committee____________________Component No. 2325

STATE OF ALASKA Fiscal Note Number: ______________________

2006 LEGISLATIVE SESSION Bill Version: HB343-DPS-AST-1-24-06

() Publish D a t e : ______________________

Expenditures/Revenues_______________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) | | |

FUND SOURCE__________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF'Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY20U6) cost: 0.0
Mark this box (X) If funding for this bill is Included In the Governor’s FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill creates as new section in AS 11.61 bifurcating the crime of harassment to harassment .n the first 
and second degrees. This allows for an increase in penalties for a person who would throw human or animal 
bodily fluids - such as feces, urine, semen, spit, blood - at law enforcement and correctional officers, 
firefighters, and emergency responders.

Passage of this legislation will have no fiscal impact on the Department of Public Safety. Even though there is 
a potential increase in the number of arrests for violations, the increase can be absorbed by the current 
assets oft! e department.

Prepared by: Lieutenant Jam es Helgoe_________________________________________ Phone 907-269-4532
Division Alaska State Troopers____________________________________________ Date/Time 1/24/06 11:01 AM

Approved by: Comm issioner W illiam Tandeske_________________________________ Date 1/24/2006________
Agency Department o f Public Safety______________________________________

(Ravtsed 9/23/2004 OMB) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to harassment.’

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 343

CorrectionsDept. Affected^_________________________
_RDU Administrative Services & Support
Component Office of the Commissioner

Sponsor
Requester

Represotative Lynn
Housa Judiciary Component No. 694

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 | 0.0 0.0 0.0 | 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included In the Governor's FY 2007 budget proposal:

POSITIONS
Full-time ' '

Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Passage of this legislation should not have a significant fiscal impact on the department.

Prept red by:
Division

Approved by:
Agency

Sharleen Griffin, Director
Administrative Services

Phone (907) 465-3339
Date/Time 1/24/06 5:53 PM

Portia C.K. Parker. Deputy Commissioner Date 1/24/2006
Department of Corrections

(Ravnod 9W. 005 OMB) Page 1 of 1



A l a s k a  S t a t e  L e g i s l a t u r e

Session:
Alaska Slate Capitol 

Juneau, AK 99801-1182

Phone (907)465-4931 
Fax (907)465-4316 

Toll Free (800)870-4391

Interim:
716 W. 4* Ave, #650 

Anchorage, AK 99501-2133

Phone (907)269-0205 
Fax (907) 269-0207

SPONSOR STATEMENT HB 343 
“An Act relating to harassment/’

By Representative Bob Lynn

Assaulting any person with dangerous bodily fluids -  such as feces, urine, semen, saliva or blood 
-  is beyond disgusting, and is an assault that raises the specter o f  infectious disease, and should 
clearly be a more egregious crime than mere harassment. Obviously, correctional officers, law 
enforcement, and first responders arc at greatest risk.

Currently, most assaults with bodily fluids can be charged o t ' as a class B misdemeanor. The 
potential penalty for such an outrageous attack is no different than that imposed for shoplifting 
lip gloss, or writing a bad check for $25.

HB343 creates the crime o f harassment in the first degree for anyone who subjects another 
person to olfensive physical contact with human or animal bodily fluids, and classifies that crime 
as a class A misdemeanor. The bill also redesignates the existing crime o f harassment as 
harassment in the second degree.

HB343 also provides a minimum term o f imprisonment o f  60 days for persons convicted of 
harassment in the first degree when they direct the offense at certain specified law enforcement 
officers and emergency responders.

Inmate assault by bodily fluids is being increasingly recognized across the nation. Twenty-six 
states have now enacted laws to help address the problem. In fact, 19 states classify these 
assaults as a felony. If, in the committee process, a practical means o f increasing the crime 
beyond a class A misdemeanor can be determined, i would support an appropriate amendment to 
make it possible.

In summary, HB343 is aimed at better protecting everyone, but especially *hc protectors ai d 
responders on the front line o f public safety in Alaska. Ycur favorable consideration o f  this bill 
is respectfully requested.

Chairman
Military & Veterans' Affairs Committee

Member
Labor and Commerce Committee 
Stale Affairs Committee 
Economic Development, Trade & Tourism 

Committee . _ . „
Education Committee A Communication From
Joint Armed Services Committee REPRESENTATIVE BOB LYNN

Finance Subcommittees DistHct 31 Anchorage
Labor & Workforce Development
Community & Economic Dcvclopmeni E-M ail: Rcpresentative_Bo',._Lynn@lcgis.state.ak.us 
Military & Veterans Affairs “ Bob L y n n ’s Alaska Blog” AlaskaDistrict31 blogspol.com

mailto:_Lynn@lcgis.state.ak.us


Public Safety Employees Association, Inc.
“R ep re se n tin g  A la s k a 's  F in e s t”

HB 343 Position Paper

The members o f  the Fublic Safety Employees Association whole heartedly 
support the passage o f  Flouse Bill 343. No one should be subjected to the 
dangers o f  having body fluids and / or excrement thrown at while 
performing their job. Any attempt to increase the penalty for this type o f  
behavior is over due.

A laska’s Police Officers as well as other first responders are subject to this 
type o f disgusting behavior on a regular basis. This type o f  assault is not 
just disgusting it is potentially life threatening. All too often the perpetrator 
o f  this type o f  behavior leads a life style which places them in a high risk 
category for AIDS /  HTV. The effects o f  having bodily fluids thrown in one 
face may not be know for years, leaving one in doubt o f  ones health for 
decades.

The Public Safety Employees Association represents Alaska State Troopers 
ind Court Service Officers, Municipal Police Officers, Airport Police and 
Fire Officers as well many other ancillary personnel across the State. Our 
members have to deal with this type o f  offender from the moment o f  arrest 
to the day that they are incarcerated. The risk that our members take from 
this type o f  behavior is a daily occurrence.

The members o f  the Public Safety Employees Association would like to 
thank the sponsor o f this bill as well as the members o f  the house for their 
support. Any increase in the penalty for this abusive behavior will help 
protect our members while they protect the public.

4300 BonKicc Parkway, Suite 116, Anchorage, Alaska 99504 
Phone (907) 337-1979 FAX (907) 337-1753 E-Mailpsea@psea.net

mailto:E-Mailpsea@psea.net


ALASKA CORRECTIONAL OFFICERS ASSOCIATION
"WalkingAlaska's tougbtst biat"

Alaska Correctional Officers want 

protection from bodily fluid assaults

P r e p a re d  by : A la sk a  C o rre c tio n a l O ffice rs  A ssoc ia tion  
J a n u a r y  18, 2006

No one should have to go to work expecting to get spit in the face or have 
excrement thrown at them. It is degrading and dangerous, and coupled with 
insufficient legal recourse, it can demoralize even the most professional and 
best trained Correctional Officer. Too often inmate assault by bodily fluids 
is considered “just part o f the job.”

Alaska’s Correctional Officers, along with other Peace Officers, Fire 

Fighters, Youth Counselors, Emergency Medical Technicians, Paramedics, 

Ambulance Attendants and other emergency responders, deserve a greater 

level o f protection against this offensive behavior. We need aupport from 

legislators who can create tougher laws to protect the front-line officers and 

responders who help ensure the public safety of Alaskans.

At the Fairbanks Correctional Center, just one o f 12 institutions statewide, 

there have been several employees assaulted with bodily fluids in the past 
several months. Inmates have spit in the face of officers, tried to smear them 

with feces and in one case sprayed a female employee with a mixture o f 
semen, urine and saliva. During these assaults, the attackers have laughed in

P.O. Box 210290 • Anchorage. Alaska 99521 
Phone: 1 (907) 646-2262 • Fax: 1(907) 646-2286 

Website: www.acoa.us

u i /< u /< :u u b  lb  01 FAX 907 646 2266 AC9A <2)002 /005

http://www.acoa.us
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our faces, ch a lle n g ed  u s to respond, and c la im ed  to have  se rio u s in fe c tio u s 
d isea se s . The p h y s ica l a tta ck  is  tough  enough bu t the m en ta l angu ish  is even  
harder to endure.
W ith  the g row in g  th reat o f  in fe c tio u s d iseases — no m atter h ow  u n lik e ly  the 
odds o f  tran sm iss io n  ~  th e re ’s a lw a y s the fea r o f  ca tch in g  a le tha l v iru s  and 
sp read in g  it to  fam ily , fr ie n d s and co-workers. W e v ie w  these b o d ily  f lu id  
a tta ck s as not o n ly  v i le  but p o ten tia lly  life- th reaten ing . So it can be 
trem endou s ly  d em o ra liz in g  when a b u sy  d is tr ic t a tto rney conside rs it  a low  
p r io r ity , and m ay  no t even f ile  charges, because m o st o f  these cases can o n ly  
be p ro secu ted  as a C la s s  B m isdem eano r unde i cu rren t sta tu tes.

T ougher law s w ith  s t i f fe r  sen tences w i l l  have a deterren t e ffe c t because m ost 
o f  these a ssa u lts  are com m itted  b y  younger p r isone rs do in g  short term s and 
know  th ey  w i l l  be re lea sed  so o r . The long-term p risone rs u su a "y  fo llo w  
in s t itu tio n a l ru le s . T h ey  co n s id e r the fa c ility  th e ir home so they obey and 
respect o ff ic e rs  b ecau se  they w an t lit t le  d isrup tion  in the ir l iv e s .

C o rrec tiona l O ff ic e rs  are tra ined to deal p ro fe s s io n a lly  w ith  such d isg u s tin g  
and dem ean ing  b eh a v io r . H ow ever, we need ou r leaders to p ro tect us from  
the threat and  dange r o f  a ssau lt by b o d ily  f lu id s . W e are a sk in g  that you jo in  
the g row in g  trend across the coun try  to create to ugher law s , and con s ide r the 
exam p le o f  m any S tates that n ow  c la s s ify  inmate a ssau lt by b o d ily  f lu id s  a 
fe lo n y  o ffen se . P lease he lp  de ter such  dangerous and o ffe n s iv e  behav io r that 

shou ld  not be con s id e red  “ju s t  part o f  the jo b .”
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ALASKA CORRECTIONAL OFFICERS ASSOCIATION

Wednesday, Jan. 18, 2006

In te rv ie w  w ith  D an ie l C o lan g , B o ard  P re s id e n t 
A la sk a  C o rre c tio n a l O ffic e rs  A ssoc ia tion

Below Is a transcript o f an Interview' by Michael Sica, legislative aide for Rep Bob Lynn, 
with ACOA President Dante! Colang, who Is also a Sergean, and Shift Supervisor at the 
Fairbanks Correctional Center

QUESTION: When an inmate spits in your face or throws bodily flu ids on you, isn ’t 
that ju s t  part of the Job?

COLANG: We’ve been trained to deal professionally with such disgusting and offensive 
behavior. However, it’s degrading, demeaning and dangerous, and it has a very negative 
effect on our officers. It’s a growing problem that needs to be recognized. When someone 
is assaulted with bodily fluids, and there is little legal follow-up, it can really kill morale

QUESTION: Do you th ink th is problem can affect the recru iting and retaining of 
correctional officers?

COLANG: Yes. Who takes a job expecting to get spit on or have bodily fluids thrown at 
them. The work we do is tough enough. Having excrement thrown in your face shouldn’t 
be part of anyone’s job description. Sure, it can affect whether good people want to work 
here or stay here.

QUESTION: How w ill a measure such as HB 343, which increases the crime of 
harassment by bodily f lu id s from a class B misdemeanor to a class A misdemeanor, 
make a difference w ith long-term inmates, who could care less about such charges?

COLANG: The issue of assault by bodily fluids has not been a problem with the long­
term inmates. That’s a myth. The lifers give us the least problem. The prison is their 
home so the less trouble for us, the better their life will be The biggest problem is the 
young kids, new to the system, who are in for the short term. They want to make a quick 
name for themselves before they gei back out on the streets. Any penalty, and the stiffer 
the bettei, will have a deterrent effect on them.

QUESTION: This b ill also coven animal fluids. W hen is that an issue?

COLANG: Probably at the Point McKenzie Correctional Farm.

Walking Alaska 's toughest beat

P O Box 210290 • Anchorage. A'aska 99521 
Phone-1 (907) 646-2262 • Fax: 1 (.07) 646-2286 

W ebsite- www.acoa.us

http://www.acoa.us
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QUESTION: Whit ibout buay District Attorneys who consider ■ misdemeanor a 
low priority? Are you concerned they may not have time to prosecute some bodily 
fluids assault cases?

COLANG: We recently had a DA prosecute a case right here in Fairbanks. A hostile 
detainee spit right in the face o f one o f my officers on a Thursday, the offender was 
arraigned, pleaded no contest and sentenced to 10 days on Friday. It was a small measure 
of justice, i dunk this new bill (HB 343) is another step in the right direction to get the 
protection and justice we deserve.

QUESTION: Can this bill adversely affect the ability of a correctional facility to 
deal with Its problems in-house?

COLANG: The current law doesn’t, so I don’t see how HB 343 would. In fact, being a 
tougher crime with a stiffer sentence will give the facility a stronger tool to protect us all. 
Meanwhile, the facility managers can still use whatever in-house methods they feel arc 
necessary.

QUESTION: Some people believe bodily fluid attacks are rare or non-existent 
within correctional centers?

COLANG: It happens much more than you think; you just don’t hear about it outside the 
prison system, it’s an area where we could certainly use more P.R. At the Fairbanks 
Center, at least three of my co-workers have been recently assaulted by inmates with 
bodily fluids. And we’re just one of 14 facilities statewide. Even if it’s just once or twice 
a month, that’s once or twice too much. It is so demeaning. I’d rather be punched in my 
face than to be spit on.

QUESTION: Do you consider mentally ill inmatei responsible for these type of 
attacks?

COLANO: With them, it’s playing with feces and it can be spread. But it's the ones who 
know better that I’m talking about, the sane but irresponsible ones who should be 
punishes, The raajonty of the 'ime it’s done to degrade and intimidate, and put officers in 
fear or danger, and it’s done by people who know exactly what they’re doing.

QUESTION: So, do you believe stronger measures such as HB 343 can help?

COLANG: Absolutely! If we can get something better on the books, it would be a big 
morale booster. And you’d be suipriscd how fast this will spread throughout the prison.
The word will get out quickly if  someone gets tagged with extra time, It will definitely be 
a deterrent
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Criminal Statutes Regarding Prisoner Assault With
Bodily Fluids

P r e p a r e d  fo r  R epresen ta tiv e  Bo b  Lynn 

By R o g e r  W ithington , Legislative A nalyst

You wished to know how many states expressly make it a crime for prison inmates to assault law 
enforcement or correctional facilities staff with bodily fluids You also wanted to know how each 
state classifies the crime

We identified 26 states that expressly make it a crime for prison inmates to assault law 
enforcement or correctional facilities staff with bodily fluids.1 Of these 26 states. 19 have a 
specific statute that makes it a crime for prison inmates to assault law enforcement or correctional 
facilities staff with bodily fluids, while the remaining seven states make it a crime in a subsection 
of a statute that defines the crime of assault, or in a subsection of a statute that defines all 
assaults that inmates can perpetrate against law enforcement or correctional facilities staff Of 
the 22 states that classified this crime, 19 classify it as a felony The states that classify such 
assault as a felony offense are Arizona, Arkansas. California, Colorado, Delaware, Florida, 
Georgia, Idaho, Illinois, Indiana, Iowa, Kentucky, Missouri, Nevada, New York, Oregon, 
Pennsylvania, South Carolina, and Texas

The statutory language that criminalizes assault with bodily fluids is somewhat similar from state 
to state As example, the Arizona law states the following

A prisoner commits prisoner assault with bodily fluids if the prisoner throws or 
projects any bodily fluid at or onto a correctional facility employee or private 
prison sec rity officer who the prisoner knows or reasonably should know is an 
employee of a correctional facility or is a private prison security officer For the 
purposes of this section, "bodily fluids" means saliva, blood, seminal fluid, urine 
or feces.

' We could not locate a current 50-slate compilation ot lav.s concerning assaults by prisonr with bodily fluids We 
constructed our list of applicable I iws by searching the electronic statutes of selected states, and me database of state 
statutes available from the Lexis Group (htlp /Awwv lexis com/research) Some statutes may Lave f'.llen outside of our 
search criteria, and as a result, will not appear on our list

907-465-3991 
907-465-3908 (tax)

Alaska Legislature 
Legislative Research Services

ivj legis state ak us/Research/research_home htm

State Capitol 
Juneau. AK 99801



The Texas law states

A person commits an offense if the person, while imprisoned or confined in a 
correctional or detention faci’ ty and with intent to harass, alarm, or annoy 
another person, causes the other person to contact the blood, seminal fluid, 
vaginal fluid, saliva, urine, or feces of the actor, any other person, or an animal.

Table 1 provides the statutory citation and the offense classification for each the 26 states that 
expressly make it a  crime for prison inmates to assault law enforcement or correctional facilities 
staff with bodily fluids.

Table 1: C rim ina liza tion  o f A ssa u lt w ith Bod ily F lu id s  on Law Enfo rcem ent 
___________________ or C orrectiona l F ac ilit ie s S taff, by  S tate________

State Statutory Citation Offense Severity Offense Class
Arizona ARS 13-1212 Felony Class 6
Arkansas ACA 5-13-211 Felony Class D
California CPA 4501.1 Felony Not Specified
Colorado CRS 13-13-203 Felony Class 3, 4 or 6
Delaware DCA 1254 Felony Class B or D
Florida FS 784.078 Felony Class 3
Georgia OCGA 16 5-60 Felony Not Specified
Idaho IC 18-915B Felony Not Specified
Illinois 720 ILCS 5/12.4 Felony Class 2
Indiana ICA 35-42-2-6 Felony Class A to D
Iowa IC 708.3B Felony Class O
Kentucky KRS 508 025 Felony Class D
Louisiana LSA-RS 14:43.5 Not Specified
Maryland ACM 3-205 Misdemeanor Not Specified
Minnesota MS 565.092 Misdemeanor Class A
Missouri MC 609 2231 Felony Not Specified
Montana MCA 45-5-214 Not Specified
Nevada NRSA212 189 Felony Class B
New Jersey NJSA 2C12-13 Not Specified
New York Penal Law 240.32 Felony Class E
Oregon ORS 163.165 Felony Class C
Pennsylvania PCS A 2703.1 Felony Class 3
Rhode Island GLR111-5-8.1 Not Specified
South Carolina CLSC 24-13-470 Felony Not Specified
South Dakota SDCL 22-18 26.1 Misdemeanor Class 1
Texas VTCA 22.11 Felony Class 3
Sourcen: Matthew Bender & Company, Inc. a member of the LexisNexis Group.

(http //www lexis com/research), and the electronic statutes of selected states

I hope you find this information to be useful. Please do not hesitate to contact us if you have 
questions or need additional information.

Legislative Research Report05 273 __   ____________________ _  Ma y26.2005— Page 2
Criminal Statutes Regarding Prisoner Assault With Bodily Fluids



ARIZONA REVISED STATUTES 
Copyright © 2005 by Mahhew Bender & Company, Inc. 

a member of tlw LexisNexis Group.
All rights reserved

TITLE 13 CRIMINAL CODE 
CHAPTER 12. ASSAULT AND RELATED OFFENSES

A.R.S. § 13-1212 (2004)

§ 13-1212. Prisoner assault with bodily fluids; 'lability for costs, classification; definition

A A prisoner commits prisoner assault with bodily fluids if the prisoner throws or projects any bodily fluid at or 
onto a correctional facility employee or private prison secunty officer who the prisoner knows or reasonably 
should know is an employee of a correctional facility or is a private prison security officer.

B A prisoner who is convicted of a violation of this section is liable for any costs incurred by the correctional 
facility employee or private prison security officer, including costs incuri ?d for medical expenses or cleaning 
uniforms.

C. The state department of corrections shall adopt rules for the payment of costs pursuant to subsection B 
Monies in the prisoner's trust fund or retention account established by the correctional facility in which the 
prisoner is incarcerated may be usf.d to pay the costs pursuant to subsection B

D. A prisoner who violates this section is guilty of a class 6 felony and the sentence imposed for a violation 
of this section shall run consecutively to any sentence of imprisonment for which the prisoner was confined or to 
any term of community supervision, probation, parole, work furlough or other release from confinement
E. For the purposes of this section, "bodily fluids" means saliva, blood, seminal fluid, unne or feces



Arkansas Code 5-13-211, Aggravated assault upon an employee of a correctional facility, Arkansas 84th
General Assembly, 

http://170.94.58.9/data/ar_code.asp

5-13-211. Aggravated assault upon an employee of a correctional facility.

(a) A person commits aggravated assault upon an employee of a correctional facility if, under circumstances 
manifesting extreme indifference to the personal hygiene of the employee, he or she purposely engages in 
conduct that creates a potential danger of infection to an employee of any state or local correctional facility while 
the employee is engaged in the course of his or her employment by causing the employee to come into contact 
with saliva, blood, urine, feces, seminal fluid, or other bodily fluid by throwing, tossing, or expelling the fluid or 
mateiial.

'b) Aggravated assault upon an employee of a correctional facility is a Class D felony.

History Acts 1997, No. 1235, § 1; 2003. No 1271, § 1

2

http://170.94.58.9/data/ar_code.asp


California Penal Code 4501.1, California Legislature, 
http://www.leginfo.ca.gov/calaw.html

4501 1 (a) Every person confined in the state prison who commits a battery by gassing upon the person of any 
peace officer, as defined in Chapter 4.5 (commencing with Section 830) of Title 3 of Part 2, or employee of the 
state prison is guilty of aggravated battery and shall be punished by imprisonment in a county jail or by 
imprisonment in the state prison for two. three, or four years. Every state prison inmate convicted of a felc^y 
under this section shall serve his or her term of imprisonment as prescribed in Section 4501 5

(b) For purposes of this section, "gassing" means intentionally placing or throwing, or causing to be placed or 
thrown, upon the person of another, any human excrement nr other bodily fluids or bodily substances or any 
mixture containing human excrement or other bodily fluids or bodily substances that results in actual contact 
with the person's skin or membranes.

(c) The warden or other person in charge of the state prison shall use every available means to immediately 
investigate all reported or suspected violations of subdivision (a), including, but not limited
to, the use of forensically acceptable means of preserving and testing the suspected gassing substance to 
confirm the presence of human excrement or other bodily fluids or bodily substances If there is probable cause 
to believe that the nmate has violated subdivision (a) ine chief medical officer of the state prison or his or her 
designee, may, when he or she deems it medically necessary to protect the health of an officer or employee 
who may have been subject to a violation of this section, order the inmate to receive an examination or test for 
hepatitis or tuberculosis or both hepatitis and tuberculosis on either a voluntary or involuntary basis immediately 
after the event, and periodically thereafter as determined to be necessary by the medical officer in order to 
ensure that further hepatitis or tuberculosis transmission does not occur These decisions shall be consistent 
with an occupational exposure as defined by the Center for Disease Control and Prevention. The results of any 
examination or test shall be provided to the officer or employee who has been subject to a reported or 
suspected violation of this section Nothing in this subdivision shall be construed to otherwise supersede the 
operation of Title 8 (commencing with Section 7500). Any person peiforming tests, transmitting test results, or 
disclosing information pursuant to this section shall be immune from civil liability for any action taken in 
accordance with this section.

(d) The warden or other person in charge of the state prison shall refer all reports for which there is probable 
cause to believe that the inmate has violated subdivision (a) to the local district attorney for prosecution.

(e) The Department of Corrections shall report to the Legislature, by January 1, 2000, its findings and 
recommendations on gassing incidents at the state prison and the medical testing authorized by this section 
The report shall include, but not be limited to. all of the following

(1) The total number of gassing incidents at each state prison facility up to the date of the report
(2) The disposition of each gassing incident, including the administrative penalties imposed, the number of 

inc dents that are prosecuted, and the results of those prosecutions, including any penalties imposed
(3) A profile of the inmates who commit the aggravated batteries, including the number of inmates who have 

one or more prior serious or violent felony convictions
(4) Efforts that the department has taken to limit these incidents, including staff training and the use of 

protective clothing and goggles
(5) The results and costs of the medical testing authorized by this section

(0 Nothing in this section shall preclude prosecution under both this section and any other provision of law

http://www.leginfo.ca.gov/calaw.html


COLORADO REVISED STATUTES

TITLE 18 CRIMINAL CODE 
ARTICLE 3. OFFENSES AGAINST THE PERSON 

PART 2. ASSAULTS

C.R S 18-3-203 (2004)

18-3-203 Assault in the second degree

(I) A person commits the crime of assault in the second degree if:

(a) Repealed

(b) With intent to cause bodily injury to another person, he or she causes such injury to any person by 
means of a deadly weapon, or

(c) With intent to prevent one whom he or she knows, or should know, to be a peace officer or firefighter 
from performing a lawful duty, he or she intentionally causes bodily injury to any person; or

(d) He recklessly causes serious bodily injury to another person by means of a deadly weapon, or

(e) For a purpose other than lawful medical or therapeutic treatment, he intentionally causes stupor, 
unconsciousness, or other physical or menial impairment or injury to another person by administering to him, 
without his consent, a drug, substance, or preparation capable of producing the intended harm; or

(f) While lawfully confined or in custody, he or she knowingly and violently apDlic physical force against 
the person of a peace officer or firefighter engaged in the performance of his or h : t duties, or a judge of a court 
of competent jurisdiction, or an officer of said court, or, while lawfully confined or ' custody as a result of being 
charged with or convicted of a crime or as a result of being charged jS a delinquent child or ad, idicated as a 
delinquent child, he or she knowingly and violently applies physical force against a person engaged in the 
performance of tvs or her duties while employed by or under contract with a detention facility, as dei ned in 
section 18-8-203 (3), or while employed by the division in the department of human services respons ble for 
youth services and who is a youth services counselor or is in the youth services worker classification series, and 
the person committing the offense knows or reasonably should know that the victim is a peace officer or 
firefighter engaged in the performance of his or her duties, ora judge of a court of competent jurisdiction, or an 
officer o< said court, or a person engaged in the performance of his or her duties while employed by or under 
contract with a detention facility or while employed by the division in the department of human services 
responsible for youth services A sentence imposed pursuant to this pamqraph (f) shall be served in the 
department of corrections and shall run consecutively with any sentences being served by the offender; except 
that, if the offense is committed against a person employed by the division in the department of human services 
responsible for youth services, the court may grant probation or a suspended sentence in whole or in part, and 
such sentence may run concurently or consecutively with any sentences being served A person who 
participates in a work release program, a furlough, or any other similar authorized supervised or unsupervised 
absence from a detention facility, as defined in section 18-8-203 (3). and who is required to report back to the 
detention facility at a specified time shall be deemed to be in custody.

(f 5) (I) While lawfully confined in a detention facility within this state, a person with intent to infect, injure, 
harm, harass, annoy, threaten, or alarm a person in a detention facility whom the actor knows or reasonably 
should know to be an employee of a detention facility, causes such employee to come into contact with blood, 
seminal fluid, urine, feces, saliva, mucus, vomit, or any toxic, caustic, or hazardous material by any means, 
including but not limited to throwing, tossing, or expelling such fluid or material

(II) (A) Any adult or juvenile who is bound over for trial for the offei described in subparagraph (I) of this 
paragraph (f 5) subsequent to a preliminary hearing or after having waived the right to a preliminary hearing, any 
person who is indicted for or is convicted of any su^n offense, oi any person who is determined to have 
provided blood, seminal fluid, urine, feces, saliva, mucus, or vomit to a person bound over for tnal for, indicted 
for, or convicted of such an offense shall be ordered by the court to submit to a medical test for communicable 
diseases and to supply blood, feces, urine, saliva, or other bodily fluid required for the test The results of such
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' st shall be reported to the court or the court's designee, who shall then disclose the results to any victim of the 
offense who requests such disclosure Review and disclosure of medical test results by the court shall be closed 
and confidential, and any transaction records relating thereto shall also be closed and confidential If a  person 
subject to a medical test for communicable diseases pursuant this sub-subparagraph (A) voluntarily submits to 
a medical test for communicable diseases, the fact of such person's voluntary submission shall be admissible in 
mitigation of sentence if the person is convicted of the charged offense.

(B) In addition to any other penalty provided by law. the court may order any person who is convicted of the 
offense described in subparagraph (I) of this paragraph (f.5) to meet all or any portion of the financial obligations 
of medical tests performed on and treatment prescribed for the victim or victims of the offense.

(C) At the time of sentencing, the court may order that an offender described in sub-subparagraph (B) of 
this subparagraph (II) be put on a period of probation for the purpose of paying the testing and treatment costs 
of the victim or victims; except that the period of probation, when added to any time served, shall not exceed the 
maximum sentence that can be imposed for the offense.

(Ill) (A) As used in this paragraph (f.5), "detention facility" means any building, structure, enclosure, vehicle, 
institution, or place, whether permanent or temporary, fixed or mobile, where persons are or may be lawfully 
held in custody o. confinement under the authority of the state of Colorado or any political subdivision of the 
state of Colorado.

(B) As used in this paragraph (f.5), "employee of a detention facility” includes employees of the department 
of corrections, employees of any agency or person operating a dete> ;tion facility, law enforcement personnel, 
and any other persons who are present in or in the vicinity of a detention facility and are performing services for 
a detention facility. "Employee of a detention facility" does not include a person lawfully confined in a detention 
facility.

(g) With intent to cause bodily injury to another person, he causes serious bodily jury to that person or 
another.

(2) (a) If assault in the second degree is committed unr1̂-- circumstances where the act causing the injury is 
performed upon a sudden heat of passion, caused by a serio-j and highly provoking act of the intended victim, 
affecting the peison causing the injury sufficiently to excite ar. irresistible passion in a reasonable person, and 
without an interval between the provocation and the injury sufficient for the voice of reason and humanity to be 
heard, it is a class 6 felony

(b) If assault in the second degree is committed without the circumstances provided in paragraph (a) of this 
subsection (2), it is a class 4 felony

(b 5) Assault in the second degree by any person under subsection (1) of this section without the 
circumstances provided in paragraph (a) of this subsection (2) is a class 3 felony if the person who is assaulted, 
other than a participant in the crime, suffered serious bodily injury during the commission or attempted 
commission of or flight from the commission or attempted commission of murder, robbery, arson, burglary, 
escape, kidnapping in the first degree, sexual assault, sexual assault in the first or second degree as such 
offenses existed prior to July 1. 2000, or class 3 felony sexual assault on a child

(c) If a defendant is convicted of assault in the second degree pursuant to paragraph (b), (c), (d). or (g) of 
subsection (1) of this section or paragraph (b 5) of this subsection (2). except with respect to sexual assault or 
sexual assault in the first degree as it existed prior to July 1, 2000, the court shall sentence the defendant in 
accordance with the provisions of section 18-1.3-406. A defendant convicted of assault in the second degree 
pursuant to paragraph (b 5) of this subsection (2) with respect to sexual assault or sexual assault in the first 
degree as it existed prior to July 1, 2000, shall be sentenced in accordance with section 18-1 3-401 (8) (e) or (8)
(e 5).

HISTORY. Source L 71. R&RE, p 420, § 1.C.R.S 1963. § 40-3-203.L 76, Ex Sess (1)(f) amended, p 8, §
2. effective September 18 L. 79: (2) R&RE, p. 732, § 2, effective May 18 L 81 (1)(f) amendeu and (1)(g) 
added, p 973, § 7, effective July 1.L. 86 (1)(f) amended, p. 789, § 2, effective July 1; (2)(c) added, p 7?7, § 3, 
effective July 1 L 38 (2)(c) amended, p. 717, § 4, effective July 1 L. 90: (1)(f) amended, p 992, § 2, effective 
April 5; (1)(f) amended, p. 986, § 9, effective April 24 L 91: (2)(a) and (2)(c) amended, p 405, § 9, effective 
June6.L. 94 (1)(a) repealed, p 1717, § 8, effective July 1, (1)(f) amended, p 2655, § 138, effective July 1.L



f  an,d / 2](c) ^ en c led  and (2)(b5) added, p. 1250, § 7. effective July 1.L. 97: (1)(f 5) added, p. 1 5 9 1  S 
1 effective July 1,(2)(a) t e n d e d ,  p. 1544, § 14, effective July 1' '1)(c) and (1 )(f) amended p 1011 S 1 6  
effective August 6 L. 98: (2)(c) amended, p. 1441. r  26, effect,. ,1 1 .  2000 (1)(0 amended p 693 3
effective July I L. 2002: (2)(b 5) and (2)(c) amen p. 757. § 2. ffective July 1; (2)(c) amended p 1512 §
187, effective October 1.L. 2003: (1)(f) amended ; ,430. § 17, effective April 29.

6



Delaware Code, Section 1254 of the De'aware Criminal Code, Division of Rest nfi of Legislative
Council of the General Assembly of Delaware, 

http://www. delcode.state.de. us/

§ 1254. Assault in a detention facility, penalty; class B and class D felony.

(a> Any person who, being confined in a detention facility, intentionally causes physical injury to a correctional 
officer, Giiier state employee of a detention facility acting in the lawful performance of duties, any other person 
confined in a detention facility or any other person at a detention facility or other place having custody of such 
person shall be guilty of a class D felony.

Notwithstanding Chapter 45 of this title, any person convicted for a violation of this subsectioi. shall be 
imprisoned for a mandatory minimum period of 2 years which shall commence upon final judgment of 
conviction. Such sentence shall not be suspended nor shall the defendant be eligible for parole or probation.

(b) Any person who, being confined in a detention facility, intentionally causes serious physical injury to a 
correctional officer, other state employee of a detention facility acting in the lawful performance of duties, any 
other person confined in a detention facility or any other person at a detention facility or other place having 
custody of such person shall be guilty of a class B felony.

Notwithstanding Chapter 45 of this title, any person convicted for a violation of this subsection shan fc 
imprr oned for a mandatory minimum period of 3 years which shall c o r  mence upon final judgment of 
conv,. an. Such sentence shall not be suspended nor shall the defendant be eligible for parole or probation

(c) Any person who, being confined in a detention facility, intentionally strikes with urine, feces or other bodily 
fluid a correctional officer or other State mployee of a detention facility acting in the lawful performance of 
duties or any other person at a detentioi facility or other place having custody of such person, other than 
another person confined at a detention facility shall be guilty of a class D felony.

Notwithstanding Chapter 45 of this title, any person convicted for a violation of this subsection shall be 
imprisoned for a mandatory minimum period of 1 year, which shall commence upon final conviction. Such 
sentence shall not be suspended nor shall the defendant be eligible for parole or probation.

When charged with a violation of this subsection, the defendant shall be tested for diseases trans.nittable 
through bodily fluids, the cost of such tests to b ’ assessed as costs upon conviction The results of such tests 
shall be provided only to the Attorney General, the victim of the assa jit, the defendant and the Department's 
medical care provider

(d) The execution and operation of the sentence for any other crime causing such onginal confinement shall, 
upon the commencement of the sentence for a violatior of this section, be placed in suspension, to be 
continued only after completion of the sentence for the violation of this section. (59 Del Laws, <. 247, § 1. 67 
Del. Laws, c 130, § 8; 70 Del Laws, c 18 6 . § 1; 71 Del Laws, c. 88, §§ 1-3; 72 Del. Laws, c 12, §§ 1-3 )
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2004 Florida Statute 784.078, The Florida Senate,
http://www.flsenate.gov/Statutes/index.cfm?StatuteYear=2004&Tab=statutes&Submenu=1

784.078 Battery of facility employee by throwing, tossing, or expelling certain fluids or materials.-

(1) As used in this section, the term "facility" means a state correctional institution defined in s. 944.02(6); a 
private correctional facility defined in s. 944.710 or under chapter 957; a county, municipal, or regional jail or 
other detention facility of local government unde, chapter 950 or chap 951; or a secure facility operated and 
maintained by the Department of Corrections or the Department of Juvenile Justice.

(2)(a) As used in this section, the term "employee" includes any person employed by or performing contractual 
services for a public or private entity operating a facility or any p-rson employed by or performing contractual 
services for the corporation operating the pnson industry enh? jment programs or the correctional work 
programs, pursuant to part II of chapter 946.

(b) "Employee" includes any person who is a parole examiner with the Florida Parole Commission.

(3)(a) It is unlawful for any person, while being detained in a facility and with intent to harass, annoy, threaten, 
or alarm a person in a facility whom he or she knows or reasonably should know to be an employee of such 
facility, to cause or attempt to cause such employee to come into contact with blood, masticated food, 
regurgitated fcod, saliva, seminal fluid, or urine or feces, whether by throwing, tossing, or expelling such fluid or 
material

(b) Any person who violates paragraph (a) commits battery of a facility employee, a felony of the third degree, 
punishabie as provided in s 775 082, s. 775 083, or s. 775 084

History.--s. 2, ch. 2001-244.
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2004 i . jrida Statute 784.078, The Florida Senate, 
http://www.flscnate.gov/Statutes/index.cfm?StatuteYear=2004&Tab=statutes&Submenu=1

784 078 Battery of facility employee by throwing, tossing, or expelling certain fluids or m atenals-

(1) As used in this section, the term "facility" means a state correctional institution defined in s 944.02(6); a 
private correctional facility defined in s. 944.710 or under chapter 957; a county, municipal, or regional jail or 
other detention facility of local government under chapter 950 or chapter 951; or a secure facility operated and 
maintained by the Department of Corrections or the Department of Juvenile Justice.

(2)(a) As used in this section, the term "employee" includes any person employed by or performing contractual 
services for a public or private entity operating a facility or any person employed by or performing contractual 
services for the corporation operating the pnson industry enhancement programs or the correctional work 
programs, pursuant to part II of chapter 946

(b) "Employee" includes any person who is a parole examiner with the Florida Parole Commission.

(3)(a) It is unlawful for any person, while being detained in a facility and with intent to harass, annoy, threaten, 
or alarm a person in a facility whom he or she knows or reasonably should know to be an employee of such 
facility, to cause or attempt to cause such employee to come into contact with blood, masticated food, 
regurgitated food, saliva, seminal fluid, or urine or feces, whether by throwing, tossing, or expelling such fluid or 
material

tb) Any person who violates paragraph (a) commits battery of a facility employee, a feiony of the third degree, 
punishable as provided in s 775 082, s. 775.083, or s 775 084

History.-s. 2, ch 2001-244.
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OFFICIAL CODE OF GEORGIA ANNOTATED 
Copyright © 2004 by The State of Georgia 

All rights reserved.

TITLE 16. CRIMES AND OFFENSES 
CHAPTER 5 CRIMES AGAINST THE PERSON 

ARTICLE 4 RECKLESS CONDUCT

O.C.G A. § 16-5-60 (2004)

§ 16-5-60. Reckless conduct causing harm to or endangering the bodily safety of another, conduct by HIV 
infected persons; assault by HIV infected persons or hepatitis infected persons

(a) Any term used in this Code section and defined in Code Section 31-22-9 1 shall have the meaning 
provided for such term in Code Section 31-22-9.1

(b) A person who causes bodily harm to or endangers the bodily safety of another person by consciously 
disregarding a substantial and unjustifiable risk that his act or omission will cause harm or endanger the safety 
of the other person and the disregard constitutes a gross deviation from the standard of care which a 
reasonable person would exercise in the situation is guilty of a misdemeanor.

(c) A person who 'S an HIV infected person who, after obtaining knowledge of being infected with HIV:

(1) Knowingly engages in sexual intercourse or performs or submits to any sexual act involving the sex 
organs of one person and the mouth or anus of another person and the HIV infected person does not disclose 
to the other person the fact of that infected person's being an HIV infected person prior to that intercourse or 
sexual act.

(2) Knowingly allows another oerson to use a hypodermic needle, syringe, or both for the introduction of 
drugs or any other substance into or for the withdrawal of body fluids from the other person's body and the 
needle or syringe so used had been previously used by the HiV infected person for the introduction of drugs or 
any other substance into or for the withdrawal of body fluids from the HIV infected person's body and where that 
infected person does not disclose to the other person the fact of that infected person's beng an HIV infected 
person prior to such use;

(3) Offers or consents to perform with another person an act of sexual intercourse for money without 
disclosing to that other person the fact of that infected person’s being an HIV infected person prior to offering or 
consenting to perform that act of sexual intercourse.

(4) Solicits another person to perform or submit to an act of sodomy for money without disclosing to that 
other person the fact of that infected person's being an HIV infected person prior to soliciting that act of sodomy, 
or

(5) Donates blood, blood products, other body fluids, or any body organ or body part without previously 
disclosing the fact of that infected person's being an HIV infected person to the person drawing the blood or 
blood products or the person or entity collecting or storing the other body fluids, body organ, or body part, is 
guilty of a felony and, upon conviction thereof, shall be punished by imprisonment for not more than ten years

(d) A person who is an HIV infected person or hepatitis infected peison and who, after obtaining knowledge 
of being infected with HIV or hepatitis, commits an assault with the intent to transmit HIV or hepatitis, using his 
or her body fluids (blood, semen, or vaginal secretions), saliva, urine, or feces upon.

(1) A peace officer while the peace officer is engaged in the performance of his or her official duties or on 
account of the peace officer's performance of his or her official duties, or

(2) A correctional officer while the correctional officer is engaged in the performance of his or her official 
duties or on account of the correctional officer's performance of his or her official duties is guilty of a felony and. 
upon conviction thereof, shall be punished by imprisonment for not less than five nor more than 20 years

HISTORY. Code 1933, § 26-2910, enacted by Ga L 1968, p 1249, § 1;Ga L 1988 p 1799 § 3 Ga 
2003. p 306 § 1.



Idaho Statutes, Title 1C, Chapter 9.18-1915B, the Idaho Legislature, 
http:/A vv.w3.sta te. id. Ui Jids tst/TO C/idstTOC.html

18-915B PROPELLING BODILY FLUID OR WASTE AT CERTAIN PERSONS Any person who is housed 
in a state, private or county correctional facility, work release center or labor camp, or who is being transported 
or supervised by a correctional officer or detention officer, irrespective of whether the person is a sentenced 
prisoner or a pretrial detainee, and who knowingly propels any bodily fluid or bodily waste at any detention 
officer, correctional officer, staff member, private contractor or employee of a county or state correctional facility. 
or authorized visitor 1 0  a county or state correctional facility, \*ork release center or labor camp, or who 
knowingly introduces any bodily fluid or bodily waste into the food or drink of such officer, staff member, private 
contractor, employee or authorized visitor, shall be guilty of a felony punishable by imprisonment in a 
correctional facility for not more than five (5) years, and such sentence shall be served consecutively to any 
sentence currently served



ILLINOIS COMPILED STATUTES ANNOTATED 
Copyright 5 2005 by Matthew Bender & Company, Inc.

3  member of the LexisNexis Group 
All rights reserved

CHAPTER 720 CRIMINAL OFFENSES 
CRIMINAL CODE 

CRIMINAL CODE OF 1961 
TITLE III SPECIFIC OFFENSES 

PART B OFFENSES DIRECTED AGAINST THE PERSON 
ARTICLE 12 BODILY HARM

720ILCS 5'12-4 (2005)

§ 720ILCS 5/12-4 Aggravated Battery

Sec 12-4. Aggravated Battery (a) A person who, in committing a battery, intentionally or knowingly causes 
great bodily harm, or permanent disability or disfigurement commits aggravated battery.

(b) In committing a battery a person commits aggravated battery if he or she

(1) Uses a deadly weapon other than by the discharge of a firearm;

(2) Is hooded, robed or nvsked, in such manner as to conceal his identity;

(3) Knows the individual n armed to be a teacher or other person employed in any school and such teacher 
or other employee is upon' ie grounds of a school or grounds adjacent thereto, or is in any part ot a building 
used for school purposes,

(4) Knows the mdividi al larmed to ^e a supervisor, director, instructor or other person employed in any 
park district and such supeiv sor, director, instructor or other employee is upoi the grounds of the park or 
grr unds adjacent thereto, o s in any part of a building used for park purposes;

(5) Knows the individu; harmed to be a caseworker, investigator, or other person employed by the State 
Department of Public Aid, a County Department of Public Aid, or the Department of Human Services (acting as 
successor to the Illinois Derailment of Public Aid under the Department of Human Services Act [20 ILCS 
1305/1-1 et seq ]) and such c rseworker, investigator, or other person is upon the grounds of a public aid office 
or grounds adjacent thereto, or is in any part of a building used for public aid purposes, or upon the grounds of a 
home of a public aid applicant, recipient, or any other person being interviewed or investigated in the 
employee's discharge of his duties, or on grounds adjacent thereto, or is in any part of a building in which the 
applicant, recipient, or other such person resides or is located;

(6) Knows the individual .armed to be a peace officer, a community policing volunteer, a correctional 
institution employee, an employee of the Department of Human Services supervising or controlling sexually 
dangerous persons or sexually violent persons, or a fireman while such officer, volunteer, employee or fireman 
is engaged m the execution of any official duties including arrest or attempted arrest, or to prevent the officer, 
volunteer, employee o1 fireman from performing official duties, or in retaliation for the officer, volunteer, 
employee or fireman p erform ng official duties, and the battery is committed other than by the discharge of a 
firearm;

(7) Knows the individual harmed to be an emergency medical technician -  ambulance, emergency med al 
technician -  intermediate, emergency medical technician -  paramedic, ambulance driver, other medical 
assistance, first aid personnel, or hospital personnel engaged in the performance of any of his or her official 
duties, or to prevent the emergency medical technician -  ambulance, emergency medical technician -  
mteimediate, eme-gency medical technician -  paramedic, ambulance driver, other medical assistance, first aid 
personnel, or hospital personnel from performing official duties, or in retaliation for performing official duties;

(8) Is, or the person battered is, on or about a public way, public property or public place of accommodation 
or amusement,
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(9) Knows the individual harmed to be the driver, operator, employee or passenger of any transportation 
facility or system engaged in the business of transportation of the public for hire and the individual assaulted is 
then performing in such capacity or then using such public transportation as a passenger or using any area of 
any description designated by the transportation facility or system as a vehicle boarding, departure, or transfer 
location;

(10) Knowingly and without legal justification and by any means causes bodily harm to an individual of 60 
years of age or older,

(11) Knows the individual harmed is pregnant;

(12) Knows the individual harmed to be a judge whom the person intended to harm as a result of the 
judge's performance of his or her official duties as a judge;

(13) Knows the individual harmed to be an t-^Dloyee of the Illinois Department of Children and Family 
Services engaged in the performance of his authorized duties as such employee;

(14) Knows the individual harmed to be a person who is physically handicapped;

(15) Knowingly and without legal justification and by any means causes bodily harm to a merchant who 
detains the person for an alleged commission of retail theft under Section 16A-5 of this Code (720 ILCS 5/16A- 
5). In this item '15), "merchant" has the meaning ascribed to it in Section 16A-2 4 of this Code [720 ILCS 5/16A- 
2 4];

(16) Is, or the person battered is, in any building or other structure used to provide shelter or other services 
to victims or to the dependent children of victims of domestic violence pursuant to the Illinois Domestic Violence 
Act of 1986 or the Domestic Violence Shelters Act [750 ILCS 60/101 et seq or 20 ILCS 1310/0 01 et seq ]. or 
the person battered is within 500 feet of such a building or other structure while going to or from such a building 
or other structure "Domestic violence" has the meaning ascribed to it in Section 103 of the Illinois Domestic 
Violence Act of 1986 [750 ILCS 60/103] "Building or other structure used to provide shelter" has the meaning 
ascribed to "shelter'1 in Section 1 of the Domestic Violence Shelters Act [2u ILCS 1310/1], or

(17) Knows the individual harmed to be an employee of a police or sheriffs department engaged in the 
performance of his or her official duties as such employee

For the purpose of paragraph (14) of subsection (b) of this Section, a physically handicapped person is a 
person who suffers from a permanent and disabling physical characteristic, resulting from disease, injury, 
functional disorder or congenital condition

(c) A person who administers to an individual or causes him to take, without his consent or by threat or 
deception, and for other than medical purposes, any intoxicating, poisonous, stupefying, narcotic, anesthetic, or 
controlled substance commits aggravated battery

(d) A person who knowingly gives to another person any food that contains any substance or object that is 
intended to cause physical injury if eaten, commits aggravated battery.

(d-3) A person commits aggravated battery when he or she knowingly and without lawful justification shines 
or flashes a laser gunsight or other laser device that is attached or affixed to a firearm, or used in concert with a 
firearm, so that the lasei beam stnkes upon or against the person of another.

(d-5) An inmate of a penal institution or a sexually dangerous person or a sexually violent person in the 
custody of the Department of Human Services who causes or attempts to cause a correctional employee of the 
penal institution or an employee of the Depaitment of Human Services to come into contact with blood, seminal 
fluid, urine, or feces, by throwing, tossing, or expelling that fluid or material commits aggravated bat:ery. For 
purposes of this subsection (d-5), "correctional employee" means a person who is employed by a penal 
institution

(e) Sentence.

Aggravated battery is a Class 3 felony, except a violation of subsection (a) is a Class 2 felony when the 
person knows the individual harmed to be a peace officer engaged in the execution of any of his or her official 
duties, or the battery is to prevent the officer from performing his or her official duties, or in retaliation for the 
officer performing his or her official duties
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tiURNS INDIANA STATUTEb ANNOTATED 
Copyright © 2004 by Matthew Bender & Company, Inc. 

a member of the LexisNexis Group 
All rights reserved.

TITLE 35 CRIMINAL LAW AND PROCEDURE 
ARTICLE 42. OFFENSES AGAINST THE PERSON 

CHAPTER 2. BATTERY AND RELATED OFFENSES

Bums Ind. Code Ann § 35-42-2-6 (204)
LEaoEE 2004 Ind HEA 1437 -  See section 53.

§ 35-42-2-6. Battery by body waste

(a) As used in this section, "corrections officer'1 includes a person employed by:

(1) the department of correction:

(2) a law enforcement agency;

(3) a county jail; or

(4) a circuit, supenor, county, probate, city, or town court.

(b) As used in this section, "human immunodeficiency virus (HIV)" includes acquired immune deficiency 
syndrome (AIDS) and AIDS related complex

(c) A person who knowingly or intentionally in a aide, insolent, or angry manner places blood or another 
body fluid or waste on a law enforcement officer or a corrections officer identified as such and while engaged in 
the performance of official duties or coerces another person to place blood or ar ither body fluid or waste on the 
law enforcement officer or corrections officer commits battery by body waste, a C ass D felony. However, the 
offense is:

(1) a  Class C felony if the person knew or recklessly failed to know that the blood, bodily fluid, or waste 
was infected with

(A) hepatitis B.

(B) HIV, or

(C) tuberculosis,

(2) a Class B felony if

(A) the person knew or recklessly failed to know that the blood, bodily fluid, or waste was infected with 
hepatitis B and the offense nsults in the transmission of hepatitis B to the other person; or

(B) the person knew or recklessly failed to know that the blood, bodily fluid, or waste was irfected with 
tuberculosis and the offense results in the transmission of tuberculosis to the other person, and

(3) a Class A felony if.

(A) the person knew or recklessly failed to know that the blood, bodily fluid, or waste was infected with 
HIV; and

(B) the offense 'esults in the transmission of HIV to the other person.

(d) A person who knowingly or intentionally in a rude, an insolent, or an angry manner places human blood, 
semen, urine, or fecal waste on another person commits battery by body waste, a Class A misdemeanor 
However, the offense is:

14



(1) a Class D felony if the person knew or recklessly failed to know that the blood, semen, urine, or fecal 
waste was infected with

(A) hepatitis B,

(B) HIV; or

(C) tuberculosis;

(2) a Class C felony if:

(A) the person knew or recklessly failed to know that the blood, semen, urine, or fecal waste was 
infected with hepatitis B and the offence results in the transmission of hepatitis B to the other person; or

(B) the person knew or recklessly failed to know that the blood, semen, urine, or fecal waste was 
infected with tuberculosis and the offense results in the transmission of tuberculosis to the other person, and

(3) a Class B felony if:

(A) the person knew or recklessly failed to know that the bin ^d, semen, urine, or fecal waste was 
infected with HIV, and

(B) the offense results in the transmiss.nn of HIV to the ether person 

HISTORY: P.L 298-1995, § 1, P L 88-2002, § 1; P 1.85-2004, § 53.
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2005 Iowa Code, 708.3B, Iowa General Assembly, 
http://www.legis.state.ia.us/

708.3B Inmate assaults - bodily fluids or secretions.

A person who. while confined in a jail or in an institution or facility under the control of the department of 
corrections, commits any of the following acts commits a class "D" felony:
1 An assault, as defined under section 708.1, upon an employee of the jail or institution or facility under the 
control of the department of corrections, which results in the employee's contact with blood seminal fluid urine 
or feces.
2. An act which is intended to cause pain or injury or be insulting or offensive and which results in blood, seminal 
fluid, urine, or feces being cast or expelled upon an employee of the jail or institution or facility under the control 
of the department of corrections.
97 Acts, ch 79, §1

http://www.legis.state.ia.us/


KENTUCKY REVISED STATUTES ANNOTATED 
Copyright. 2005 by Matthew Bender & Company, Inc. 

a member of the LexisNexis Group.
All rights reserved

TITLE L. KENTUCKY PENAL CODE 
CHAPTER 508. ASSAULT AND RELATED OFFENSES

KRS § 508.025 (2004)

§ 508.025. Assault in the third degree

(1) A person is guilty of assault in the third degree when th j actor:

(a) Recklessly, with a deadly weapon or dangerous instrument, or intentionally causes or attempts to 
cause physical injury to:

1 A state, county, city, or federal peace officer.

2. An employee of a detention facil.ty, or state residential treatment facility or state staff secure facility for 
residential treatment which provides for the care, treatment, or detention of a juvenile charged with or 
adjudicated delinquent because of a public offense or as a youthful offender,

3. An employee of the Department for Community Based Services employed as a social worker to 
provide direct client services, if the event occurs while the worker is performing job-related duties;

4 A probation and parole officer;

5 A transportation officer appointed by a county fiscal court or legislative body of a consolidated local 
government, urban-county government, or charter government to transport inmates when the county jail or 
county correctional facility is closed while the transportation officer is performing job-related duties;

6 A public or private elementary or secondary school or school district classified or certified employee, 
school bus driver, or other school employee acting in the course and scope of the employee's employment, or

7 A public or private elementary or secondary school or school district volunteer acting in the course 
and scope of that person's volunteer service for the school or school district; or

(b) Being a person confined in a detention facility, or state residential treatment facility or state staff secure 
facility for residential treatment which provides for the care, treatment, or detention of a juvenile charged with or 
adjudicated delinquent because of a public offense or as a youthful offender, inflicts physical injury upon or 
throws or causes feces, or urine, or other bodily fluid to be thrown upon an employee of the facility.

’2) Assault in the third degree is a Class D felony

HISTORY Enact. Acts 1982, ch. 429, § 1. effective July 15. 1982, 1990, ch. 380, § 1, effective July 13. 1990;
1994, ch 397, § 1, effective July 15, 1994, 1996, ch 345, § 1, effective July 15, 1996, 2000, ch 14, § 56,
effective July 14, 2000, 2000, ch. 193, § 17, effective July 14, 2000, 2000, ch. 345, § 7, effective July 14, 2000,
2002, ch 208. § 1, effective July 15. 2002; 2002, ch. 360, § 1, effective July 15. 2002.
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LexisNexis Louisiana Annotated Statutes 
Copyright (c) 2004 by Matthew Bender & Company, Inc., 

a member of the LexisNexis Group.
All rights reserved.

LOUISIANA REVISED STATUTES 
TITLE 14. CRIMINAL U\W 

CHAPTER 1. CRIMINAL CODE 
PART 2. OFFENSES AGAINST THE PERSON 
SUBPART C RAPE AND SEXUAL BATTERY

La. R.S. 14 43.5
§ 14:43.5. Intentional exposure to AIDS virus

A No person shall intentionally expose another to any acquired immunodeficiency syndrome (AIDS) virus 
through sexual contact without the knowing and lawful consent of the victim.

B. No person shall intentionally expose another to any acquired immunodeficiency syndrome (AIDS) virus 
through any means or contact without the knowing and lawful consent of the victim.

C. No person shall intentionally expose a police officer to any AIDS virus through any means or contact 
without the knowing and lawful consent of the police officer when the offender has reasonable grounds to 
believe the victim is a police officer acting in the performance of his duty

D For purposes of this Section, the following words have the following meanings:

(1) "Means or contact" is defined as spitting, biting, stabbing with an AIDS contaminated object, or 
throwing of blood or other bodily substances

(2) "Police officer" includes a commissioned police officer, sheriff, deputy sheriff, marshal, deputy marshal, 
correctional officer, constable, wildlife enforcement agent, and probation and parole officer.

E (1) Whoever commits the crime of intentional exposure to AIDS virus shall be fined not more than five 
thousand dollars, imprisoned with or without hard labor for not more than ten years, or both.

(2) Whoever commits the crime of intentional exposure to AIDS virus against a police officer shall be fined 
not more than six thousand dollars, imprisoned with or without hard labor for not more than eleven years, or 
both.

HISTORY Acts 1987, No 663, § 1; Acts 1993, No 411, § 1
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Code of Mary'and, 3-205. Prison employee - Contact with bodily fluid, 2001 Matthew Bender &
Company, Inc.,

http://198.187.128.12/maryland/lpextdll?f=templates&fn=fs-main.htni&2.0

§ 3-205. Prison employee - Contact with bodily fluid.

(a) Prohibited - An inmate may not maliciously cause or attempt *o cause an employee of a State correctional 
facility, a 'ocal correctional facility, or a sheriffs office, regardless of employment capacity, to come into contact 
with:

(1) seminal fluid, urine, or feces, or
(2) blood, if the contact with the blood is not the result of physical injury resulting from physical body contact 
between the inmate and the employee.

(b) Penalty - An inmate who violates this section is guilty of a misdemeanor and on conviction is subject to 
imprisonment not exceeding 10 years or a fine not exceeding $2,500 or both.

(c) Consecutive sentence - A sentence imposed under this section shall be consecutive to anv sentence thai 
the inmate was serving at the time of the crime or that had been imposed but was not yet being served at the 
time of sentencing.

(d) Suspension of sentence prohibited - A sentence imposed under this section may not be suspended.

[An. Code 1957, art 27. § 12A-6(a), (b)-(d); 2002, ch. 26, § 2.)
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LEXISNEXIS (R) MISSOURI ANNOTATED STATUTES

TITLE 38 CRIMES AND PUNISHMENT, PEACE OFFICERS AND PUBLIC DEFENDERS 
CHAPTER 565. OFFENSES AGAINST THE PERSON

§ 565092 R. S. Mo. (2004)

§ 565.092. Aggravated harassment cf an employee-penalty

1. An inmate, patient or respondent is guilty of aggravated harassment of an employee when, with intent to 
harass, annoy, threaten or alarm a person in a facility whom the person knows or reasonably should know to be 
an employee of such facility or of the department of corrections or the department of mental health or to be an 
employee of any law enforcement agency, the person causes or attempts to cause such employee to come into 
contact with blood, seminal fluid, urine or feces, by throwing, tossing or expelling such fluid or material.

2. For the purposes of this section, "inmate" means an offender, as defined in section 217.010, RSMo, or 
any person incarcerated in a local detention facility. For the purposes of this section, "patient" means any 
person who is a patient in a facility operated by the department of mental health. For purposes of this section, 
"respondent" means a juvenile in a secure facility operated and maintained by the division of youth services For 
purposes of this section, "facility" means a correctional facility or local correctional facility, hospital operated by 
the department of mental health or a secure facility operated by the division of youth services.

3 No person convicted and serving a sentence for the crime of aggravated harassment of an employee 
pursuant to the provisions of this section shall be eligible to participate in a work release program pursuant to 
section 217.435, RSMo

4. Any person who violates the provisions of this section is gu.lty of a class A misdemeanor 

HISTORV L 1997 HB 820 § 1
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Minnesota Statutes 2004,609.2231 Assault in the fourth degree, Subdivision 3, Correctional employees; 
probation officers, Office of the Revisor of Statutes, State of Minnesota, 

http://www.leg. state, mn. us/leg/statutes.asp

609 2231 Assault in the fourth degree.

Subd. 3. Correctional employees; probation officers.
Whoever commits either of the following acis against an employee of a correctional facility as defined in section 
241 021, subdivision 1, paragraph (0. or against a probation officer or other qualified person employed in 
supervising offenders while the employee, officer, or person is engaged in the performance of a duty imposed 
by law, policy, or rule is guilty of a felony and may be sentenced to imprisonment for not more than two years or 
to payment of a fine of not more than $4,000, or both:

(1) assaults the employee and inflicts demonstrable bodily harm; or

(2) intentionally throws or otherwise transfers bodily fluids or feces at or onto the employee

21
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Montana Code Annotated, 45-5-214, Assault with bodily fluid, Montana Legislative Service, 
http://www.montana.gov/govt/rnca_const.asp

45-5-214. Assault with bodily fluid. f1) A person commits the offense of assault with a bodily fluid if the 
person purposely or knowingly causes one of the person's bodily fluids to make physical contact with a lav/ 
enforcement officer or staff person of a correctional or detention facility

(a) during or after -»•> arrest for a criminal offense;
(b) while the pers^ , is incarcerated in or being transported to or from a state prison or a county, city, or 

regional jail or detention facility; or
(c) if the person is a minor, while the youth is detained in or being transported to or from a county, city, or 

regional jail or detention facility or a youth detention facility, secure detention facility, regional detention facility, 
short-term detention cer.ter, state youth correctional facility, or shelter care facility.

(2) A person convicte! of the offense of assault with a bodily fljid shall be fined an amount not to exceed 
$1,000 or incarcerated in a county jail or a state prison for a term not to exceed 1 year, or both.

(3) The youth court has jurisdiction of any violation of this section by a minor, unless the charge is filed in 
district court, in which case the district court has jurisdiction

(4) As used in this section, "bodily fluid" means any bodily secretion, including but not limited to feces, urine, 
bio'vj, and saliva.

History: E.n, Sec. 1, Ch 388, L. 1999
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Nevada Revised Statutes, NRS212.189, Unlawful acts related to human excrement or bodily fluid,
Nevada Law Library, 

http://www.leg.state.nv.us/taw1.cfm

NRS 212.189 Unlawful acts related to human excrement or bodily fluid, penalty; investigation; testing for 
communicable diseases, plea bargaining prohibited.

1. Except as otherwise provided in subsection 9. a prisoner who is in lawful custody or confinement, other 
than residential confinement, shall not knowingly:

(a) Store or stockpile any human excrement or bodily fluid,
(b) Sell, supply or provide any human excrement or bodily fluid to any other person;
(c) Buy, receive or acquire any human excrement or bodily fluid from any other pe son; or
(d) Use, propel, discharge, spread or conceal, or cause to be used, propelled, discharged, spread or 

concealed, any human excrement or bodily fluid:

(1) With the mtent to have the excrement or bodily fluid come into physical contact with any portion of 
the body of an officer or employee of a prison or any other person, whether or not such physical contact actually 
occurs; or

(2) Under circumstances in which the excrement or bodily fluid is reasonably likely io come into physical 
contact with any portion of the body of an officer or employee of a prison or any other person, whether or not 
such physical contact actually occurs

2 Except as otherwise provided in subsection 3, if a prisoner violates any provision of subsection 1, the 
pr.soner is guilty of a category B felony and shall be punished by imprisonment in the state prison for a minimum 
term of not less than 2 years and a maximum term of not more than 10 years, and may be further punished by a 
fine of not more than 510,000.

3. If a prisoner violates any provision of paragraph (d) of subsection 1 and, at the time of the offense, the 
prisoner knew that any portion of the excrement or bodily fluid involved in the offense contained a 
communicable disease that causes or is reasonably likely to cause substantial bodily harm, whether or not the 
communicable disease was transmitted to a victim as a result of the offense, the prisoner is guilty of a category 
A felony and shall be punished by imprisonment in the state prison

(a) For life with the possibility of parole, with eligibility for parole beginning when a minimum of 10 years has 
been served; or

(b) For a definite term of 25 years w ith eligibility for parole beginning when a minimum of 10 years has been 
served, and may be further punished by a fine of not more than 550,000

4 A sentence imposed upon a prisoner pursuant to subsection 2 or 3:

(a) Is not subject to suspension or the granting of probation; and
(b) Must run consecutively after the prisoner has served any sentences imposed upon him for the offense or 

offenses for which the prisoner was in lawful custody or confinement when he violated the provisions of 
subsection 1.

5. In addition to any other penalty, the court shall order a prisoner who violaies any provision of paragraph
(d) of subsection 1 to reimburse the appropriate person or governmental body for the cost of any examinations 
or testing

(a) Conducted pursuant to paragraphs (a) and (b) cf subsection 7; or
(b) Paid for pursuant to subparagraph (2) of paragraph (c) of subsection 7.

6. The warden, sheriff, administrator or other peison responsible for administering a prison shall 
immediately and fully investigate any act described in subsection 1 that is reported or suspected to have been 
committed in the prison
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7. 'f ‘here is probable cause to believe that an act described in paragraph (d) of subsection 1 has been 
committed in a prison:

(a) Each prisoner believed to have committed the act or to have been the bodily source of any portion of the 
excrement or bodily fluid involved in the act must submit to any appropriate examinations and testing to 
determine whether each such prisoner has any communicable disease

(b) If possible, a sample of 'he excrement or bodily fluid involved in the act must be recovered and tested to 
determine whether any communicable disease is present in the excrement or bodily fluid.

(c) If the excrement or bodily fluid involved in the act came into physical contact with any portion of the body 
of an officer or employee of a prison or any other person:

(1) The results of any examinations or testing conducted pursuant to paragraphs (a) and (b) must be 
provided to each such officer, employee oi other person, and

(2) For each such officer or employee, the person or governmental body operating the prison where the 
act was committed shall pay for any appropriate examinations and testing requested by the officer or employee 
to determine whether a communicable disease was transmitted to him as a result of the act.

(d) The results of ihe investigation conducted pursuant to subsection 6 and the results of any examinations 
or testing conducted pursuant to paragraphs va) and (b) mu? i be submitted to the district attorney of the county 
in which the act was committed or to the Office of the Attorn ;y General for possible prosecution of each prisoner 
who committed the act

8 If a prisoner is charged with committing an act described in paragraph (d) of subsection 1 and a victim or 
an intended victim of the act was an officer or empioyeie of a prison, the prosecuting attorney shall not dismiss 
the charge in exchange for a plea of guilty or nolo contendere to a lesser charge or for any other reason unless 
the prosecuting attorney knows or it is obvious that the charge is not supported by probable cause or cannot be 
proved at the time of trial.

9 The provisions of this section do not apply to a prisoner who commits an act described in subsection 1 if 
the act:

(a) Is otherwise lawful and is authorized by the warden, sheriff, administrator or other person respor sible for 
administering the prison, or his designee, and the prisoner performs the act in accordance with the directions or 
instructions given to him by that person,

(o) Involves the discharge of human excrement or bodily fluid Jirectly from the body of the prisoner and the 
discharge is the direct result of a temporary or permanent injury, disease or medical condition afflicting the 
prisoner that prevents the prisoner from having physical control over the discharge of h r  own excrement or 
bodily fluid: or

(c) Constitutes voluntary sexual conduct with another person in violation of the provisions of NRS 212.187

(Added to NRS by 199S, 2676. A 2003, 1485)
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New Jersey Permanent Statutes, 2C-.12-13 Throwing bodily fluid at certain law enforcement officers 
deemed aggravated assault; grading, _entence, New Jersey State Legislature,

http://www.njleg.stPte.nj.us/

2C:12-13 Throwing bodily fluid at certain law enforcement offcers deemed aggravated assault; grading, 
sentence.

2 A person who throws a bodity fluid at a Department of Corrections employee, county corrections officer, 
juvenile corrections officer, State juvenile facility employee, iuvenile detention staff member, probation officer, 
any shenff, undersheriff or sheriffs officer or any mumcipa .ounty or State lav; enforcement officer while in the 
performance of his duties or otherwise purposely subjects such employee to contact with a bodily fluid commits 
an aggravated assault. If the victim suffers bodily injury, this shall be a crime of the third degree Otherwise, 
this shall be a crime of the fourth degree. A term of imprisonment imposed for this offense shall run 
consecutively to any term of imprisonment currently being served arid to any other term imposed for another 
offense committed at the time of the assault Nothing herein shall be deemed to preclude, if the evidence so 
warrants, an indictment and conviction fnr a violation or attempted violation of chapter 11 of Title 2C of the New 
Jersey Statutes or subsection b of N.J.b 2C.12-1 or any other provision of the criminal laws.

L 1997,c. 182,s.2; amended 1999, c 429; 2003, c 283.
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Consolidated Laws of New York, Penal Law 240.32, Aggravated harassm ent of an employee by an
inmate, New York State Legislature, 

http://public.leginfo.state.ny.us/menugetf.cgi

§ 240 32 Aggravated harassrr ant of an employee by an inmate.

An inmate or respondent s g. ilty of aggravated harassment of an employee by an inmate when, with intent to 
harass, annoy, threaten jr <. arm a person in a facility whom he knows or reasonably should know to be an 
employee of such facility or the division of parole or the office or mental health, or a probation department, 
bureau or unit or a police fficer, he causes or attempts to cause such employee to come into contact with 
blood, seminal fluid, urine or feces, by throwing, tossing or expelling such fluid or matenal.

For purposes of this seel on, "inmate" means an inmate or detainee in a correctional facility, local correctional 
facility or a hospital, as si ch term is defined in subdivision two of section four hundred of the correction law. For 
purposes of this sectio, i respondent" means a juvenile in a secure facility operated and maintained by the 
office of children and family services who is placed with or committed to the office of children and family 
services. For purposes of this section, "facility" means a correctional facility or local correctional facility, hospital, 
as such tern is define in subdivision two of section four hundred of the correction law, or a secure facility 
operated and maintair id by the office of children and family services.

Aggravated harassmei t of an employee by an inmate is a class E felony.
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Oregon Revised Statutes 2003,163.165 Assault in the third degree, The Oregon Legislative i nsel
Committee, 

http://www. leg. state, or. us/ors/

163.165 Assault in the third degree.

(1) A person commits the crime of assault in the third degree if the person:
(a) Recklessly causes serious physical injury to another by means of a deadly or dangerous weapon.
(b) Recklessly causes serious physical injury to another under circumstances manifesting extreme 

indiffeience to the value of human life;
(c) Recklessly causes physical injury to another by means of a deadly or dangerous weapon under 

circumstances manifesting extreme indifference to the value of human life;
(d) Intentionally, knowingly or recklessly causes, by means other than a r otor vehicle, physical injury to 

tl le operator of a public transit vehicle while the operator is in control of or operating the vehicle. As used in this 
paragraph, "public transit vehicle" has the meaning given that term in ORS 166.1 16;

(e) While being aided by another person actually present, intent'onally or knowingly causes physical 
injury to another.

(f) While committed to a youth cc.rection facility, intentionally or knowingly causes physical injury to 
another knowing the other person is a staff member of a youth correction facility while the other person is acting 
in the course of official duty;

(g) Intentionally, knowingly or recklessly causes physical injury to an emergency medical technician or 
paramedic, as those terms are defined in ORS 682 025, while the technician or paramedic is performing official 
duties;

(h) Bmng at least 18 years of age, intentionally or knowingly causes physical injury to a child 10 years 
of age or younger;

(i) Knowing the other person is a staff member, intentionally or knowingly propels any dangerous 
substance at t; e staff member while the staff member is acting in the course of official duty or as a result of the 
staff member's o.ficial duties, or

(j) Intentionally, knowingly or recklessly causes, by means other than a motor vehicle, physical injury to 
the operator of a taxi while the operator is in control of the taxi.

(2) Assault in the third degree is a Class C felony. When a person is convicted of violating subsection
(1 )(i) of this section, in addition to any other sentence it may impose, the court shall impose a term of 

incarceration in a state correction facility.

(3) As used in this section
(a) "Dangerous substance" includes, but is not limited to, blood, urine, saliva, semen and feces.
(b) "Staff member" means:
(A) A corrections officer as defined in ORS 181.610, a youth correction officer, a Department of 

Corrections or Oregon Youth Authority staff member or a person employed pursuant to a contract with the 
department or youth authority to work with, or in the vicinity of, inmates or youth offenders; and

(B) A volunteer authorized by the department, youth authority or other entity in charge of a corrections 
facility to work with, or in the vicinity of, inmates or youth offenders.

(c) "Youth correction facility" has the meaning given that term in ORS 162 135. [1971 c.743 §92; 1977 
c 297§3; 1991 c 475§1; 1991 c.564§1; 1995c 738§1; 1997c249§49; 1999c 1011 §1;2001 c.104 §50 
2001 c 830 §1; 2001 c 851 §4)
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PENNSYLVANIA STATUTES. ANNOTATED BY LEXISNEXIS(R)

PENNSYLVANIA CONSOLIDATED STATUTES 
TITLE 18. CRIMES *\ND OFFENSES 

PART II. DEFINITION OF SPECIFIC OFFENSES 
ARTICLE B OFFENSES INVOLVING DANGER TO THE PERSON 

CHAPTER 27. ASSAULT

18 Pa C.S § 2703 1 (2004)

§ 2703 1 Aggravated harassment by prisoner

A person who is confined in or committed to any local or realty  detention facility, jail or prison or any State 
penal or correctional institution or other State penal or correctional facility located in this Commonwealth 
commits a felony of the third degree if he, while so conf neJ or committed or while undergoing transportation to 
or from such an institution or facility in or to which he was confined or committed, intentionally or knowingly 
causes or attempts to cause another to come into contact with blood, seminal fluid, saliva, urine or feces by 
throwing, tossing, spitting or expelling such fluid or material.
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State of Rhode Island General Laws, 11-5-8.1 Assault with bodily fluid, State of Rhode Island, 
http://www.ri.gov/browse.p,ip?choice=showpage&pcat=14&mcat=1

§ 11-5-8.1 Assault with bodily fluid -  Any person incarcerated or in custody at a state correctional facility 
including the juvenile training school who shall knowingly v d willfully commit an assault upon a corre-.ional 
officer or any other employee of the • epartment of corrections with any bodily fluid, while the employee is 
engaged in the performance of his or her duty, shall be imprisoned not exceeding five (5) years, or fined not less 
than five hundred dollars ($500) nor more than five thousand dollars ($5,000), or both

http://www.ri.gov/browse.p,ip?choice=showpage&pcat=14&mcat=1


SOUTH CAROLINA CODE OF LAWS ANNOTATED BY LEXISNEXIS(R)

TITLE 24. CORRECTION JAILS, PROBATIONS, PAROLES AND PARDONS 
CHAPTER 13 PRISONERS GENERALLY 

ARTICLE 5 OFFENSES

S C Code Ann. § 24-13-470 (2004)

§ 24-13-470 Throwing of body fluids on correctional facility employees and certain others, penalty; blood 
borne disease testing.

(A) An inmate, detainee, a person taken into custody, or a person under arrest who attempts to throw or 
throws body fluids including, but not limited to, urine, blood, feces, vomit, saliva, or semen on an employee of a 
state or local correctional facility, a state or local law enforcement officer, a visitor of a correctional facility, or any 
other person authorized to be present in a correctional facility in an official capacity is guilty of a felony and, 
upon conviction, must be imprisoned not more than fifteen years. A sentence under this provision must be 
served consecutvely to any other sentence the inmate is serving This section shall not prohibit the prosecution 
of an inmate for a more serious offense if the inmate is determined to be HIV-positive or has another disease 
that may be transmitted through body fluids.

(8) A person accused of a crime contained in tms section may be .asted for a blood borne disease within 
seventy-two hours of the crime if a health care professional believes that exposure to the accused person's 
body fluid may pose a significant health risk to a victim of the crime.

(C) This section does not apply to a person who is a "patient" as defined in Section 44-23-10(3).

(D) For purposes of this section, "local correctional facility" includes, but is not limited to, a local detention 
facility

HISTORY: Added by 1997 Act No 136, § 6, eff June 11, 1997 Amended by 2002 Act No. 238, § I.effMay 
1,2002, 2003 Act No 18, § 1. eff April 21, 2003
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South Dakota Codified Laws, 22-18-26.1, South Dakota Code Commission, 
http://legis.state.sd.us/statutes/index.cfm

22-18-26.1. Intentionally causing contact with bodily fluids or human waste-Assauit upon law enforcement, 
court services, or emergency personnel Any person who, with the intent to assault, throws, smears, or causes 
human blood, emesis. mucus semen, excrement, or human waste to come in contact with a law enforcement 
officer as defined in subdivision 22-1-2(22), a fi'efighter, a court services officer or designee, or an emergency 
medical technician, while perfom g official duties or actions, is guilty of a Class 1 misdemeanor

Source: SL 2002, ch 107, § 1; SL 2003. ch 124, § 1
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TEXAS STATUTES AND CODES ANNOTATED BY LEXISNEXIS(R)

PENAL CODE 
TITLE b. OFFENSES AGAINST THE PERSON 

CHAP IER 21 ASSAULTIVE uFT'iNSES

Tex. Penal Code § 22.11 (2004)

§ 22 11 Harassment by Persons in Certain Correctional Facilities

(a) A person commits an offense if the person, while imprisoned or confined in a correctional or detention 
facility and with intent to harass, alarm, or annoy another person, causes the other person to contact the blood, 
seminal fluid, vaginal fluid, saliva, urine, or feces of the actor, anv other person, or an animal

(b) An offense under th;s section is a felony of the third uegree

(c) If conduct constituting an offense under this section also constitutes an offense under another section of 
this code, the actor may be prosecuted under either section.

(d) In this section, "correctional or detention facility" means'

(1) a secure correctional facility; or

(2) a "secure correctional facility" or a "secure detention facility" as defined by Section 5102 Family Code. 
operated by or under contract with a juvenile board or the Texas Youth Commission or any other facility 
operated by or under contract with that commission

HISTORY: Stats. 1999 76th Leg Sess Ch. 335, effective Sentember 1,1999; Stats 2003 78th Leg Sess Chs 
457,1006, effective September 1, 2003
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Hold it r igh t  t h e r e ,  a a s s e r !
Among th e  new laws p roposed  in Juneau  as th e  Legislature begins its session is a m easu re  
th a t  would m ake spitting  in a peace  officer's face, or throw ing urine on them , a m isdem eanor 
punishable  by 60 days in jail. O ther unseem l a ssau lts  a re  also covered by the  proposed  law, 
which is sponso red  by s ta te  rep resen ta tiv e  Bob Lynn, a South A nchorage Republican.

Lynn said Alaska correctional officers cam e to him looking for a way to  head  off th is form of 
a ssa u lt, which is m ore com m on behind ba rs  th an  on the  s tre e ts . "Currently, th e  penalty  for a 
p risoner who throw s a bodily fluid a t a guard  - and you'll have to  use  your im agir.ation on 
w hat bodily fluids a re  - is th e  sam e  as  for shoplifting a Pet Rock a t W al-M art," said Lynn.

Online prison slang d ictionaries call this practice "gassing" and m edia reports  from O utside 
indicate th a t it can go far beyond the  occasional loogie in the eye. in m a te s  have  been  known 
to sav e  fecal m a tte r  an d /o r  urine in a cup or at jc le  of clothing and then  douse g u ard s  with it 
if th ey  approach  th e  in m ate 's  cell,

The Alaska D epartm en t of C orrections d o esn ’t keep track of gassing  incidents, spokesm an  
Richard Schm itz said , bu t they are  aw are of the  problem . The Alaska Correctional Officers 
A ssociation, the  union rep resen ting  prison guards, supports  Lynn's bill. ACOA issued  a p ress  
re le a se  January  9 m at said correctional officers "no m ore w ant to  be spit on a t their job than  
a n o th e r  person  would a t their job ."

A rep o rt p repared  by Lynn's office found a t least 26 s ta te s  m ake gassing a crim e and 19 
s ta te s  classify it as a felony. The report also show s four s ta te s  rew rote their an ti-gassing  laws 
since 1999. South Dakota included "em isis" - th a t 's  Latin for "puke" - in its list of offensive 
bodily substances.

Lynn's bill, if p assed , would c re a te  a new Class A m isdem eanor under A laska's h a ra ssm en t 
s ta tu te s . It would apply to anyone "gassing" any corrections officer, police officer or 
em ergency  resp o n d er in the  line of duty.

Told th a t M innesota, the  s ta te  tha t brought you W alter Mondale, allows g a sse rs  to be 
sen ten ced  up to five years, Lynn said he now w ants to m ake his bill even tougher. "W e’re 
going with advice th a t we got from th e  legal-eagles around (the  capitol), but if I can find a 
way to  am end  it in com m ittee , I will."

- Scott Christiansen

http://www.anchorageprcss.com/archi ves-2()06/!lashln>htvol 15cd2.html i / n n n r w

http://www.anchorageprcss.com/archi
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M i n  p l e a d s  g u i l t y  t o  t h r o w i n g  b l o o d  o n  p r i s o n  o f f i c e r

By Patricia B reakey  

Delhi News B u .eau

DELHI — A H ancock m an  p lead ed  guilty in D elaw are  C ounty  C ourt on M onday to  f irs t-d e g re e  
p rom oting  prison  c o n tra b a n d  a n d  a g g ra v a te d  h a ra s s m e n t of an  em p loyee  by an  in m a te .

S te v en  J. Caiati, 28, of H ancock a g re e d  to  a p lea barga in  on the  two c h a rg e s , which d id n 't include 
o th e r  o u ts ta n d in g  c h a rg e s  pend ing  a g a in s t him .

D elaw are C ounty  D istrict A tto rney  Richard N orth rup  said  Caiati took a p lastic  razo r a p a r t  and  u sed  
th e  b lade  to c u t h im self Ju n e  29.

He w as being held  in ja il on f irs t-d e g re e  crim inal c o n te m p t ch arg es .

Caiati a d m itte d  using  a  razo r b lade  to  s lit o n e  of his w rists  and  throw ing blood on S g t. John 
L ehm ann , a c o rre c tio n s  officer.

" In s tead  of sh av in g  w ith  th e  razo r, I took th e  b lade o u t of it and  cu t my w rist," Caiati sa id . "After I 
cut m y w rist, th ey  d ec ided  to  try  to  help m e."

Caiati ind ica ted  th a t  he  flipped his w rist an d  a d d e d  th a t  he did it "to m ake my blood go up so  th ey  
would s ta y  back."

D elaw are C ounty  Judge Carl B ecker s e n te n c e d  Caiati to  tw o to  four y ea rs  in prison on e ach  coun t, 
to run  co n cu rren tly , an d  issued  an  o rd er of p ro tec tio n  on L ehm ann 's  behalf.
I w ould, in all likelihood, hav e  se n te n c e d  you to  m ore  if th is had  go n e  to trial," B ecker sa id . "This is 
the  m o st d a n g e ro u s  ac tiv ity  th a t  an  in m a te  can  tak e  p a rt in. Throwing blood o r o th e r  bodily fluids 
is so m e th in g  c o rre c tio n s  officers fe a r  m ore  th an  a physical confron tation ."

In o th e r  cou rt c a se s :

• S h e rrie  L. W hite, 48 , of H ancock p lead ed  innocen t to tw o co u n ts  of driving while in tox ica ted  and  
failure to  keep  righ t. T he c h a rg e s  s te m  from  an  incident in D eposit on June  12.

W hite w as re le a se d  on h e r  ow n reco g n izan ce , an d  he r trial w as schedu led  to begin  M arch 27.

• William T. B rybag, 20, of F le ischm anns p lead ed  in ro c e n t to tw o coun ts  of th ird -d e g re e  crim inal 
sa le  o f a  con tro lled  s u b s ta n c e . The c h a rg e s  s te m  from  a n  incident in F leischm anns on July  26  in 
which Brybag alleged ly  sold  cocaine .

Brybag w as re tu rn e d  to  ja il on $ 1 0 ,0 0 0  bail. His trial is schedu led  for March 27.

• S c o tt M attice, 29 , of G rand  G orge p lead ed  innocen t to  tw o co u n ts  of driving while in tox ica ted , 
res is ting  a rre s t, reck less  driv ing, leaving th e  sc en e  oi a p ro p erty  d am ag e  acciden t, m oving from

http://www.thedailystar.com/cgi-bin/starsafc.p l 1/15/2006
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M?/ttice was released on his own recognizance. His trial is scheduled fo. March 27.
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Saturday. January 17, 1998

L C I  inmate guilty in urine attack

BY KYM LIFBLFR 
The Cincinnati F.nquirer

LFBANON - A Lebanon Correctional Institution (LCD inmate Friday became 
the first Ohio prisoner convicted under a new state law teat prohibits throwing 
bodily substances inside prisons.

A Warren County Common Pleas Couri jury deliberated 90 minutes before 
finding Thomas Blackmon, 48, guilty of harassment by an inmate for 
squirting urine on LCI supervisor Richard Huggins June 30.

Mr. Blackmon received the maximum sentence, one year. The law was 
adopted June 11 after corrections officers complained inmates used body 
fluids against them.

In September, Mr. Blackmon was the first inmate in Ohio charged with the 
offense.

"I think a lot of prison administrators around the state are paying close 
attention to this case,” said Assistant County Prosector Jim Beaton. "It was a 
test case."

Mr. Blackmon will serve h's year after he serves 40-65 years for his role in the 
1993 uprising at Southern Ohio Correctional Facility in Lucasvillc.

"No reaction," Mr Blackmon said after hearing the verdict. "I'm already doing 
40 to 65 years. So what it means ir. that instead of being 112 when I get out,
I’ll be 113."

Mr. Huggins, now inspector of institutions at LCI. was relieved "I hope this 
sends a message to all inmates that corrections stafi are not fair game," Mr. 
Huggins said

The jury was apparently unswayed by testimony from Mr. Blackmon and four 
inmates from the L cell block, the most heavily secured section at LCI.

The inmates, all of whom were convicted in the Lucasville incident, testified 
the liquid Mr Blackmon squirt d on Mr. Huggins was a concoction of sour 
milk and eggs, not urine They said the mixture is used to keep mice and rats 
from cells.

Paul Boggs, a chemist with the Ohio State Highway Patrol, testified the liquid 
was urine

Mr. Blackmon took the stand and said he squirted Mr Huggins so he could be 
transferred to another cell. He was unhappy because his cell's toilet was 
clogged and he was forced to use a bedpan.
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 State o' Rhode Island
D E P A R T M E N T  O F  T H E  A T T O R N E Y  G E N E R A L  

P a w t u c k e t  m a n  s e n t e n c e d  t o  3 0  y e a r s ,  w i t h  7  t o  s e r v e  a t  t h e  A C i  

Release date: 2005-04-08

Superior Court Associate Justice Robert D. Krause today sentenced Oliver 
Lyons, 55. 92 Bates Street, Pawtucket, to five years to serve at the Adlitt * 
Correctional Institution for a June 13, 2002 felony assault w ith bodily fluids 
against a correctional officer. Because the crime was his third felony, Judge 
Krause sentenced Lyons to 25 years, with two years to serve at the ACI and 
23 years suspended with probation. Under the terms imposed, the sentences 
are to be served consecutively, with the five years to serve on felony assault 
also to be served consecutively to the sentence Lyons is a'-eady serving at 
the ACI.

A Providence County Superior Court jury deliberated for two hours before 
finding Lyons guilty of the felony assault charge on February 10, 2005.
Special Assistant Attorney General Ronald Gendron prosecuted the case for 
the State. Gendron presented evidence during the trial that when 
Correctional Officer Robert Dennett opened the trap on Lyons' cell door at the 
ACI to retrieve his lunch trash on June 13, 2002, Lyons threw a cupful o. 
liquid through the trap door, striking Dennett on his shirt, pants, and face. 
Dennett, and other Correctional Officers who witnessed the incident 
immediately smelled urine and feces on Dennett's uniform. Lyons then 
proceeded to swear at, and taunt, Dennett. Gendron also presented evidence 
that Lyons had received more than 400 reprimands for problem behavior 
during four years as an ACI inmate. Lyons was in a cell in a high security 
area of the ACI when he assaulted Dennett.

During today's sentencing, Lyons engaged in profanity to lash out against 
prison guards, police, and the judicial system. Judge Krause had Lyons 
removed from the courtroom, after Lyons ignored the Judge's instructions 
that he stop talking.

Attorney General Patrick C. Lynch said, “It's important for all Rhode 
Islanders to know what correctional officers are up against. There's a reason 
it's called the toughest beat in the state. As this incident demonstrates, 
correctional officers confront stressful, demanding, and threatening 
situations on a daily basis. They deserve, and have, our respect, and our 
appreciation."

#  #  #
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Department of The Attorney General 

Online: www.riag.state.ri.gov 
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N O R TH W EST  A RKA N SA S  ED IT IO N

Prisons crack down on ‘dashing’
BY TRACI SHURLEY
Posted on Saturday. November 6. 200a

URL http //www nwanews com/adg/NEws/97969/

S ta te  p r ison  in m a te s  w ho  u se  th e i r  o w n  bodily  f lu ids  to  h a ra s s  g u a rd s  risk  facing  a 
p u n is h m e n t  m o re  s ev e re  th a n  los ing  exerc ise  o r  lib ra ry  privileges; th e y  cou ld  e n d  u p  
b e h in d  b a rs  for additionalyeers.

T h a t s th e  m essage  p r iso n  officials h o p e  to  s e n d  w ith  th e  f irs t-eve r  co n v ic t io n  th is  w eek 
o f  a s ta te  p r ison  in m a te  c h a rg e d  w ith  tw o  felony c o u n ts  fo r  th ro w in g  u r in e  a n d  feces a t  a 
g u a rd  tw ice in  O c to b e r  2 0 0 3 .

Izard  C o u n ty  C ircu it  .Judge T im  W ea v e r  s e n te n c e d  G rad y  N ew in g h am , an  in m a te  
a l re a d y  se rv in g  a 1 5 -y ea r  s e n te n c e  for a  rap e  conv ic tion , to  tw o m o re  y e a rs  in p r iso n  for 
tw o c o u n ts  o f  ag g ra v a te d  a s s a u l t  on  a co rrec t io n a l  facility em ployee.

He w as  ch a rg e d  u n d e r  a law  th a t  m a k e s  it a c lass  D felony to  th ro w  blood , u r in e ,  feces o r  
sem in a l  fluid a t  a g u a rd .  It w as  firs t  p assed  by th e  A rk an sas  L eg is la tu re  in 1 9 9 7  a n d  the  
w o rd in g  o f  th e  s ta tu te  w as re f ined  d u r in g  th e  2 0 0 3  legislative se ss io n  to  m a k e  it less 
vague, p r ison  sy s tem  officials sa id . "It is a real p ro b lem ,"  Dina Tyler, a n  A rk an sas  
D e p a r tm e n t  o f  C o rrec t io n  s p o k e s m a n  sa id  o f  th e  p rac tice  g u a rd s  ^ f e r  to  a s  "dash ing ."  
"We th in k  th a t  by b e in g  ab le  to  p ro s e c u te  it, it will d ro p  th e  i n r d e n t  ra te  beca u se  an  

in m a te  m igh t th in k  tw ice  if th ey  kn o w  th ey  can  ge t  m o re  tim e."

Besides th e  hea lth  im p lic a t io n s  o f  hav ing  p o ten tia l ly  c o n ta m in a te d  flu ids th ro w n  a t  
g u a rd s ,  it m ak es  th e i r  a l re ad y  to u g h  jo b s  even m o re  u n co m fo r tab le ,  s h e  sa id . W ith  a 
tu rn o v e r  ra te  o f  a lm o s t  3 3  p e rce n t ,  A rk an sas  p r iso n  officials face a  c o n s ta n t  s tru g g le  to 
keep qualif ied  s ta f f  b e ca u se  o f  low pay  a n d  s tre ss fu l  w ork  cond itions .  T h e  s ta r t in g  sa lary  
for a  co rrec t iona l  officer is ju s t  o v e r  $ 2 3 , 0 0 0  a year. "Their  jo b  is a l re a d y  h a rd  en o u g h , 
an d  th is  m ak es  it even  m o re  difficult,"  Ty ler  sa id  o f  th e  d e p a r t m e n t ’s p e rso n n e l .  "N o one  
w a n ts  th is  d o n e  to  th e m ,  a n d  th e re  n e e d s  to  be a penalty' to  it beyond  ju s t  a d isc ip lina ry  
[ in frac tion ],  a n d  t h a t ’s  w h a t we have  d one ."

The tw o in c id en ts  th a t  led to  th e  c h a rg e s  ag a in s t  th e  2 4 -ycarold  N ew in g h am  h a p p e n e d  
on Oct. 1 0  a n d  Oct. 2 9 , 2 0 0 3 , a t  th e  N o r th  C en tra l  U nit in Calico Rock.

Both tim es, N ew in g h am  used  a c u p  to  d ip  u r in e  a n d ,  th e  second  tim e , u r in e  m ixed  w ith  
feces, ou t  o f  his cell toilet. T h en ,  he  flung  w hat w as  in th e  cu p  th ro u g h  th e  b a rs  o f  his 
cell, h it t ing  a g u a rd ,  T y ler  sa id .

P rison  officials believe N ew in g h am  m ig h t have been  try in g  to  get a m o v e  to  th e  T u ck e r  
M ax im um  Security  U nit  in .Jefferson C oun ty  as  p u n is h m e n t .  In s tead  o f  a  m ove to 
T ucker, he w as s e n t  to  th e  V a rn e r  S u p e rM ax  U nit n e a r  G rady  in N o v e m b e r  2 0 0 3 . H e 
re m a in s  th e re  a n d ,  acc o rd in g  to  his reco rds ,  h a s n ’t  th ro w n  an y  bodily  flu ids a t  a  g u a rd

hUn.V/www.n wancws.com /adg/N cw s/97969/print/ 1/15/2006
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since, Tyler said.

Maj. S h aw n  S m ith  o f  the  Pu lask i C o u n ty  ja i l  sa id  h is  facility is a w a re  o f  th e  felony 
s ta tu te ,  a n d  a d m in is t r a to r s  th e re  have  u sed  it to  g a in  convictions . "I t ce r ta in ly  is a 
d e t e r r e n t  to  s o m e  peop le .. . .  T hey  m ay  no t  hav e  realized  it w as a  felony a n d  once  tney  do, 
th e y  d o n ’t do  it aga in ,"  he  said .

T h o u g h  the  p r iso n  d e p a r tm e n t  d i d n ’t  u se  th e  "dash ing"  law  -  Ark. C ode  5 - 1 3 - 2 1 1  — for 
th e  firs t t im e  un ti l  2 0 0 3 , officials  say th e y  d o u b t  New in g h a m ’s case  will be th e  last.

In 2 0 0 5 , p r iso n  officials p la n  to  a sk  leg is la to rs  to  allow' C orrec t ion  D e p a r tm e n t  
a t to rn e y s  to  a c t  as  p ro s e c u to rs  in  cases  a g a in s t  in m a te s  c h a rg e d  for c r im es  c o m m it te d  
in s id e  a  co rrec t io n a l  in s t i tu t ion .

T h a t  .vay, T y ler  sa id , c r im e s  a g a in s t  g u a rd s  a n d  o th e r  in m a te s  can  be  h a n d le d  w ithou t 
b u rd e n in g  a lre ad y  b u sy  local p ro se c u tin g  a t to rn ey s .

Copyright © 2001-2006 Arkansas Democrat-Gazette. Inc All rights reserved 
Contact webmaster@ nwanews com
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In m a te  con v ic te d  of th row in g  fe ce s  a t  o ff ic e r

By SARA BONISTHEL 
S ta r-G a z e tte

ELMIRA -  A C hem ung  C ounty  C ourt ju ry  on  T hursday  found a 21 -y ear-o ld  in m a te  a t  S o u th p o rt 
C orrectional Facility guilty of intentionally throwing feces on a correction officer.
C onceptualization  G ibbs, 21, w as  found guilty  o f o n e  c o u n t of felonious a g g ra v a te d  h a ra s s m e n t  of 
a co rrec tional em p lo y ee  by a n  in m a te , accord ing  to  C hem ung  C ounty  D istrict A tto rney  John 
Trice.
In D ecem ber 1999, G ibbs th rew  feces  a t  C orrec tion  O fficer William P ain ter, Trice sa id . A no ther 
correc tion  officer a n d  an  in m a te  w ere  a lso  hit.
"H onestly, I can sa y  for th e  first tim e in m y c a re e r  th a t  I s incerely  believe th e  ju ry  conv ic ted  an  
innocen t m an ,"  sa id  R ichard W. Rich Jr , G ibb’s public d e fen d e r. "He's no t gu ilty  a s  far a s  I'm  
concerned ."
The d e fen se  c o n ten d ed  th a t  G ibbs did no t in ten tionally  hi the  officer, and  th e  physical ev id en ce  
p roved  th a t, Rich sa id .
"The physical ev id en ce  is qu ite  c lea r th a t  he  th rew  on  a n o th e r  in m ate  and  a sm all a m o u n t of 
sp lash  landed on th e  co rrec tion  officer," Rich said.
G ibbs, who will be se n te n c e d  April 2, w as c h a rg ed  u n d e r  th e  1996 s ta te  law th a t  m a k e s  it a 
felony for an  in m a te  to  th row  bodily fluids -- blood, u rine, feces and  se m e n  — a t p rison  s ta ff. It is 
no t illegal for an  in m ate  to  th row  feces  a t  a n o th e r  in m a te .
The C hem ung C ounty  d istric t a tto rn e y 's  office p ro se c u ted  th e  s ta te 's  first su ccessfu l conviction o f 
an  in m ate  u n d e r th e  law in 1998.
R oger S tokes, a th en  3 8 -y ea r-o ld  in m ate  a t S o u th p o rt C orrectional Facility, w as  co nv ic ted  of 
squ irting  a m ix tura  o f feces  and  u rine  on  Virginia L iverm ore, a prison co u n se lo r, in 1997 .
"Since it b ecam e a felony, it's  slow ed dow n a lot, b u t it's  still h appen ing ,"  said  John  W inant, ch ief 
s te w ard  of th e  S o u th p o rt C orrectional Facility.
"We w ere  becom ing victim ized by th e  in m a te s ,"  he sa id . "We had no pow er a s  far a s  con tro l of 
th e  situa tion ."
W inant said  with th e  rising incidences of d ise a se s  su ch  as  tubercu lo sis  an d  h e p a titis  B in p risons, 
th e  d e te r re n t  a lso  p ro te c ts  prison e m p lo y ees ' h ea lth .
Gibbs faces th re e  to  five y e a rs  in prison  in add ition  to  th e  th re e -  to  n in e-y ear s e n te n c e  he is 
a lread y  serving for a se c o n d -d e g re e  robbery  conv iction  in 1995.
But T h u rsday 's  conviction m ay  n o t be th e  end  o f G ibbs' legal troub les.
"There m ay be a ssa u lt  c h a rg e s  com ing o u t of w h a t he (allegedly) did during tr ia l ,” T rice sa id .
A fter th e  jury  left c o u rt V .adnesday . G ibbs go t into a scuffle in a room  adjo in ing  th e  c o u rtro o m  
and  allegedly a s sa u lte d  th e  tw o co rrec tion  officers e sco rtin g  him back to  th e  c o rrec tio n a l facility, 
Trice said .
"Mr. Gibbs a lleged eaH ier th a t  one  of the  officers th re a te n e d  him, an d  he re fu sed  to  re tu rn  to  the  
facility u n d er th e ir tra n sp o rt,"  Rich said .
One of th e  unidentified  officers w as tak en  to  th e  hosp ita l, w here  he w as tre a te d  for h is in ju ries 
and re leased , W inant said .
S ta te  police are  investiga ting  th e  c h a rg e s , Trice said .
Rich said  he p lans to  ap p e a l th e  ju ry 's  decision._________________________________ ___________________
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D ea th  row  g u a r d s  fa c in g  e s c a la t in g  d a n g e r s

Tuesday, May 8, 2001

SAN QUENTIN, CALIF. — Each time the gates clank shut behind him, prison 
guard Robert Trono enters a violent realm o f bitter men with nothing left to lose.

The 39-year-old sergeant works in a cramped concrete ccllb’ock that houses 85 
killers awaiting execution. I* is a place where riot gear, stab-proof vests, biohazard 
body suits and fear are standard issue.

Trono helps oversee inmates known as the Grade-B condemned, the most dangerous 
of San Quentin prison's 580 death row prisoners. Singled out for their unruly 
behavior and gang leadership roles, isolated in a three-story building called the 
Adjustment Center, they are waging an organized behind-bars war against San 
Quentin's guards and staff.

Over the last 18 months, officials say, Grade-B inmate^ have committed 67 attacks, 
triple the rate o f only a few years ago. They include one attempted stabbing, 15 
kicks and five slashings with prison-made knives and razors.

One convict sliced an officer's wrists and hands when he reached into the inmate's 
cell to deliver a food tray. And in five other incidents, small arrows fired from 
makeshift blowguns have stuck in the arms, necks and faces o f guards who were not 
wearing protective shields.

"Walking those ccllblocks requires every bit o f your attention, every moment of the 
day," said Trono, a cautious, compact man "There's no room to breathe a sigh of 
relief until you're walking out (hose doors."

What Trono and others dread most are "gassings," when prisoners hurl cups filled 
with feces and urine or even infected blood at the faces o f guards. Prison officials 
say 41 gassing attacks have taken place at the Adjustment Center since 1999, 
requiring officers to be tested for HIV and hepatitis C.

"Being gassed turn* you into a different person," said Tony Jones, president o f San 
Quentin's 800-mcmber correctional officers union. "It’s the most disgusting thing 
you can ever imagine. The first time it happened to me, the stuff got into my eyes 
ana ears. I iook 15 showers that day and I still couldn't get clean."
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New York's Pataki Prom ises Action on Inmate "Anti-Tlirower" Bill

Gov George Pataki, in his first address before m em bers of AFSCME Council 82, p nmised action this year on a 
union-sponsored bill to crack down on inmates who toss bodily fluids on corrections officers

Speaking at Council 82's annual political action conference on February 28 in Albany, Pataki proposed a  new 
crime, "aggravated assau lt upon an employee of a correction facility or a parole officer," which would subject the 
thrower to a  C lass D febr.y

Inmates sentenced under the terms of the legislation would have to serve the time consecutively - after their 
existing sentence

In 1995 alone, there were 218 reported incidents of inmates throwing bodily fluids at COs In New York’s prison 
system

"Inmates, I'm told, call it defecation education," Pataki told the union activists at the Council 82 conference "I call 
it a felony, and one that should be punishable by consecutive time ”

Pataki’s works were greeted with a standing ovation from the assem bled union leaders Eliot Seide, Council 82 
administrator, said the union will now work to reconcile differences between the Pataki proposal and a similar bill 
offered by the Democrats in the Assembly "This legislation is long overdue," said Seide "This is the year to get it 
done."

Se'de also pointed out that, once a  bill becom es law, the union must carefully monitor its application by district 
attorneys, since som e county prosecutors have been remiss in prosecuting prison crimes to the full extent of the 
statute. Therefore prohibitions against plea bargaining will be an important part of the legislative negotiations
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Prison  guards seek protection from flu id s
May 4, 2005

/ I p  A l«iim lK j

MONTPELIER. Vt -Verm ont prisons do a good job at keeping knives and other weapons away from inmates 
What they can't take away from offenders are  their own bodily fluids

Urinating in a corrections guard's ice tea and throwing feces at the officers are the types of offenses that 
guards and prison administrators alike say should be punished more severely in Vermont

The House Judiciary Committee is discussing wiiether to make such acts a specific crime after prosecutors 
said the best they can do is charge an inmate with disorderly cor tuct, a misdemeanor with a sentence of 60 
days

"For the officers working to have this happen to them in fror.t of potentially 49 other inmates and staff, it 
demoralizes them on the spot," said Dominic Damato, administrative supervisor at the Southern State 
Correctional Facility in Springfield

Assault with bodily fluids poses a health risk for the employees because of ihe potential for spreading 
d iseases such as  hepatitis or AIDS, Damato said It also makes retention of prison guards a difficult task, he 
said

Dave Bellini, a 27-year Corrections employee, said being hit with bodily fluids is worse than being punched 
"I've been spit at It’s degrading It's humiliating," he said

Corrections staff can discipline inmates whc misbehave, such as putting them in segregation, denying 
privileges and not recommending them for parole, said John Perry, planning director for the Corrections 
Department But many inmates who do this sort of thing are in segregation, and sanctions have little or no 
impact

Corrections Commissioner Rob Hofmann said the department is looking at new ways of disciplining inmates 
for unacceptable behavior, including the possibility of feeding them a "nutrition loaf instead of the traditional 
meal. The loaf would provide all the nutrition required without the flavor "It would encourage mem to change 
their behavior," Hofmann said

Information from The Burlington Free Press. 

I ttp .'/Vvvw burlingtonfreepress com ■

© Copyright 2005 The New York Times company
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Hold i t r iq h t  t h e r e ,  g a s s e r !
Among th e  new laws p roposed  In Juneau  as th e  Legislature begins its session  is a m easu re  
th a t would m ake sp itting  in a peace  officer's face, or throw ing urine on them , a m isdem eanor 
punishable by 60  days in jail. O ther unseem ly  a ssau lts  a re  also covered  by the proposed  law, 
which is sp o n so red  by s ta te  rep re sen ta tiv e  Boo Lynn, a South A nchorage Republican.

Lynn said Alaska correctional officers cam e to him looking for a way to head  off this form of 
a ssau lt, which is m ore com m on behind ba rs  th an  on the  s tre e ts . "C urrently , the  penalty  for a 
prisoner who throw s a bodily fluid a t a guard  - and you'll have  to  use your im agination on 
w hat bodily fluids a re  - is the  sam e  a s  for shoplifting a Pet Rock a t W al-M art," said Lynn.

Online prison slang  d ictionaries call this practice  "gassing" and  m edia reports  from O utside 
indicate th a t  it can  go far beyond th e  occasional loogie in the eye. In m a tes  have been known 
to sav e  fecal m a tte r  a n d /o r  urine in a cup o r article of Nothing and th en  douse  guards  with it 
if they  approach  th e  in m a te 's  cell.

The Alaska D epartm en t of C orrections d o e sn 't keep track  of gassing  incidents, spokesm an 
Richard Schm itz said, bu t th ey  are  aw are of th e  problem . The Alaska Correctional Officers 
Association, the  union rep resen tin g  prison guards, supports Lynn's bill. ACOA Issued a p ress  
re lease  January  9 th a t said  correctional officers "no m ore w ant to be spit on a t cheir job than 
ano th er person  would a t  their job ."

A report p rep a red  by Lynn's office found a t least 26 s t3 te s  m ake gassing  a crim e and 19 
s ta te s  classify it a s  a felony. The report also show s four s ta te s  rew ro te  their an ti-gassing  laws 
since 1999 S outh  Dakota included "em isis" - th a t 's  Latin for "puke" - jn its list of offensive 
bodily su b stan ces.

Lynn's bill, if p a ssed , would c re a te  a new Class A m isdem eanor under A laska’s h a ra ssm en t 
s ta tu te s . It would apply to anyone  "gassing" any corrections officer, police officer or 
em ergency  re sp o n d e r in th e  line of duty.

Told th a t M innesota, m e  s ta te  th a t b rought you W alter Mondale, allows g a sse rs  to be 
sen ten ced  up to five years , Lynn said he now w ants to m ake his bill even  tougher. "W e're 
going with advice th a t we got from th e  legal-eag les around ( th e  capitol), bu t if I can find a 
way to  am end  it in com m ittee , I will."

- Scott Christiansen
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M a n  p l e a d s  g u i l t y  t o  t h r o w i n g  b l o o d  o n  p r i s o n  o f f i c e r

By Patricia  B reakey  

Delhi News B ureau

DELHI — A H ancock m an  p lead ed  guilty  in D elaw are C ounty C ourt on M onday to  f irs t-d eg ree  
prom oting  prison c o n tra b a n d  a n d  a g g ra v a te d  h a ra s s m e n t of an  em p lo y ee  by an in m a te .

S tev en  J. Caiati, 28 , of H ancock a g re e d  to  a plea bargain  on th e  tw o c h a rg e s , which d id n 't include 
ith e r o u ts ta n d in g  c h a rg e s  pend ing  a g a in s t him.

D elaw are C ounty D istrict A tto rney  R ichard N orth rup  said Caiati took a  p lastic  razo r a p a r t  and u sed  
th e  b lad e  to c u t h im self Ju n e  29.

He w as being held in jail on f irs t-d e g re e  crim inal c o n te m p t ch a rg e s .

Caiati ad m itte d  using  a razo r b lade  to  slit o n e  of his w rists  and  throw ing  blood on S g t. John  
L ehm ann , a co rrec tio n s  officer.

" In s tead  of shav ing  w ith th e  razo r, I took th e  b lade o u t of it and  cu t m y w rist," Caiati sa id . "After I 
cu t m y wrist, th ey  dec ided  to  try  to  help  m e."

Caiati ind icated  th a t  he flipped his w rist and  ad d ed  th a t  he  did it "to m ak e  m y blood go up so th ey  
would s ta y  back."

D elaw are  County Judge  Carl B ecker s e n te n c e d  Caiati to tw o to  fou r y e a rs  in prison  on  each  coun t, 
to  run concu rren tly , an d  issued  an  o rd e r of p ro tec tion  on L eh m an n 's  behalf.
I w ould, in all likelihood, hav e  se i.ie n c e d  you Lo m ore  if th is had  g o n e  to  trial," B ecker said . "This is 
th e  m o s t d a n g e ro u s  ac tiv ity  th a t  an  in m a te  can  tak e  p a rt in. Throw ing blood o r o th e r  bodily fluids 
is so m eth in g  c o rrec tio n s  officers fea r m ore  th an  a physical co n fro n ta tio n ."

In o th e r  cou rt c a se s :

• S h e rrie  L. W hite, 4 8 , of H ancock p leaded  innocen t to  two co u n ts  of driving while in tox ica ted  and  
failure to  keep right. T he c h a rg e s  s te m  from  an  incident in D eposit on Ju n e  12.

W hite w as  re leased  on he r ow n reco g n izan ce , an d  h e r trial w as sch ed u led  to begin  M arch 27.

• William T. Brybag, 20 , of F le ischm anns p lead ed  innocen t to  tw o c o u n ts  of th ird -d e g re e  crim inal 
sa le  of a  contro lled  su b s ta n c e . The c h a rg e s  s te m  from  an  incident in F le ischm anns on Ju ly  26  in 
which Brybag alleged ly  sold cocaine .

Brybag w as re tu rn ed  to  jail on  $ 1 0 ,0 0 0  bail. His trial is schedu led  for March 27.

• S co tt M attice, 29 , of G rand G orge p lead ed  innocen t to  two co u n ts  of driving while in tox ica ted , 
resis ting  a rre s t, rec k less  driving, leaving th e  sc en e  of a p roperty  d a m a g e  acciden t, m oving from
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onnL UonS|  m’ * ea' be"  and un'ns',ected «M cle. The charges stem from an inc.dent in Stamford

M jttice  w as re le a se d  on  his own recogn izance . His tria l is sch ed u led  for March 2 7.
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LCI inmate guilty in urine attack
BY KYM LIE B L E R  
The C incinnati E n qu ire r

LEBANON - A Lebanon Correctional Institution (LCI) inmate Friday became 
the first Ohio prisoner convicted under a new state law that prohibits throwing 
bodily substances inside prisons.

A Warren County Common Pleas Court jury deliberated 90 minutes before 
finding Thomas Blackmon, 48, guilty o f harassment by an inmate for 
squirting urine on LCI supervisor Richard Huggins June 30.

Mr. Blackmon received the maximum sentence, one year. The law was 
adopted June 11 after corrections officers complained inmates used body 
fluids against them.

In September, Mr. Blackmon was the first inmate in Ohio charged with the 
offense.

"I think a lot of prison administrators around the state are paying close 
attention to this case," said Assistant County Prosector Jim Beaton. "It was a 
test case."

Mr. Blackmon will serve his year after he serves 40-65 years for his role in the 
1993 uprising at Southern Ohio Correctional Facility in Lucasville.

"No reaction," Mr Blackmon said alter hearing the verdict. "I'm a!, ?ady doing 
40 to 65 years. So what it means is that instead of being 112 when t get out.
I'll be 113."

Mr. Huggins, now inspector of institutions at LCI, v as relieved. "I hope this 
sends a message to all inmates that corrections staff are not fair game," Mr. 
Huggins said

The jury was apparently unswayed by testimony from Mr. Blackmon and four 
inmates from the L cell block, the most heavily secured section at LCI.

T  ie inmates, all o f whom were convicted in the Lucasville incident, testified 
the liquid Mr. Blackmon squirted on Mr. Huggins was a concoction o f sour 
milk and ep »s, not urine. They said the mixture is used to keep mice and rats 
from cells.

Paul Boggs, a chemist with ihe Ohio State Highway Patrol, testified the liquid 
was urine

Mr. Blackmon took the stand and said lie squirted Mr. Huggins so he could be 
transferred to another cell. He was unhappy because his cell’s toilet was 
clogged and he was forced to use a bedpan.
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State of Rhode Island
D E P A R T M E N T  O F  T H E  A T T O R N E Y  G E N E R A L

P a w t u c k e t  m a n  s e n t e n c e d  t o  3 0  y e a r s ,  w i t h  7  t o  s e r v e  a t  t h e  A C I  

Release date: 2005-04-08

Superior Court Associate Justice Robert D. Krause today sentenced Oliver 
Lyons, 55, 92 Bates Street, Pawtucket, to five years to serve at the Adult * 
Correctional Institution fa r a June 13, 2002 felony assault w ith bodily fluids 
against a correctional officer. Because the crime was his third felony, Judge 
Krause sentenced Lyons to 25 years, with two years to serve at the ACI and 
23 years suspended with probation. Under the terms imposed, the sentences 
are to be served consecutively, with the five years to serve on felony assault 
also to be served consecutively to the sentence Lyons is already serving at 
the ACI.

A Providence County Superior v ourt jury deliberated for two hours before 
finding Lyons guilty of the felony assault charge on February 10, 2005.
Special Assistant Attorney General Ronald Gendron prosecuted the case for 
the State. Gendron presented evidence during the trial that when 
Correctional Officer Robert Dennett opened the trap on Lyons' cell door at the 
ACI to retrieve his lunch trash on June 13, 2002, Lyons threw a cupful of 
liquid through the trap door, striking Dennett on his shirt, pants, and face. 
Dennett, and other Correctional Officers who witnessed the incident 
immediately smelled urine and feces on Dennett's uniform. Lyons then 
proceeded to sw ear at, and taunt, Dennett. Gendron also presented evidence 
that Lyons had received more than 400 reprimands for problem behavior 
during four years as an ACI inmate. Lyons was in a cell in a high security 
area of the ACI vrhen he assaulted Dennett.

During today's sentencing, Lyons engaged in profanity to lash out against 
prison guards, police, and the judicial system. Judge Krause had Lyons 
removed from the courtroom, after Lyons ignored the Judge's instructions 
that he stop talking.

Attorney General Patrick C. Lynch said, "It's important for all Rhode 
Islanders to know what correctional officers are up against. There's a reason 
it's called the toughest beat in the state. As this incident demonstrates, 
correctional officers confront stressful, demanding, and threatening 
situations on a daily basis. They deserve, and have, our respect, and our 
appreciation."

#  #  #
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Prisons crack down on (dashing’
BY TRACI SHURLEY
Posted on Saturday, November 6. 2004

URL: http //www nwanews com/adg/News/97969/

State prison inmates who use their own bodily fluids to harass guards risk facing a 
punishment more severe than losing exercise or library privileges; they could end up 
behind bars for additkmakyears.

That’s the message prison officials hope to send with the first-ever conviction this week 
o f a state prison inmate charged with two felony counts for throwing urine and feces at a 
guard twice in October 2 0 0 3 .

Izard County Circuit .Judge Tim Weaver sentenced Grady Newingham, an inmate 
already serving a 15-year sentence for a rape conviction, to two more years in prison for 
two counts of aggravated assault on a correctional facility employee.

He was charged under a law that makes it a class D felony to throw blood, urine, feces or 
seminal fluid at a guard. It was first passed by the Arkansas Legislature in 1997 and the 
wording of the statute was refined during the 2 0 0 3  legislative session to make it less 
vague, prison system officials said. "It is a real problem," Dina Tyler, an Arkansas 
Department uf Correction spokesman said o f the practice guards refer to as "dashing." 
"We think that by being able to prosecute it, it will drop the incident rate because an 
inmate might think twice if they know they can get more time."

Besides the health implication - o f having potentially contaminated fluids thrown at 
guard,p, it makes tneir already lough jobs even more uncomfortable, she said. With a 
turnover rate o f almost 3 3  percent, Arkansas prison officials face a constant struggle to 
keep qualified staff because oflow  pay and stressful work conditions. The starting salary 
for a correctional officer is just over $2 3 ,0 0 0  a year. "Their job is already hard enough, 
and this makes it even more difficult," Tyler said o f the department’s personnel. "No one 
wants this done to them, and there needs to be a penalty to it beyond just a disciplinary 
[ infraction], and that’s what we have done."

The two incidents that led to the charges against the 2 4-yearold Newingham happened 
011 Oct. 10 and Oct. 2 9 , 2 0 0 3 , at the North Central Unit in Calico Rock.

Both times, Newingham used a cup to dip urine and, the second time, urine mixed with 
feces, out of his cell toilet. Then, he flung what was in the cup through the bars of his 
cell, hitting a guard, Tyler said.

Prison officials believe Newingham might have been trying to get a move to the Tucker 
Maximum Security Unit in Jefferson County as punishment. Instead of a move to 
Tucker, he was sent to the Varner SuperMax Unit near Gradv in November 2 0 0 3 . He 
remains there and, according to his records, hasn’t thrown any bodily fluids at a guard
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Maj. Shawn Smith o f the Pulaski County jail said his facility is aware of the felony 
statute, and administrators there have used it to gain convictions. "It certainly ?s a 
detenent to some people.... They may not have realized it was a felony and once they do, 
they don’t do it again," he said.

Though the prison department didn’t use the "dashing" law -  Ark. Code 5 -13-211 -  for 
the first time until 2 0 0 3 , officials say they doubt Newingham’s case will be the last.

in 2 0 0 5 , prison officials plan to ask legislators to allow' Correction Department 
attorneys to act as prosecutors in cases against inmates charged for crimes comr litted 
inside a correctional institution.

That way, Tyler said, crimes against guards and other inmates can be hand’ed without 
burdening already busy local prosecuting attorneys.

Copyright © 2001-2006 Arkansas Democrat-Gazette, Inc All rights reserved 
Contact webmaster@ nwanews com
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In m a te  co n v ic ted  of th ro w in g  fec e s  a t  o fficer

By SARA BONISTEEL 
S ta r-G a z e tte

ELMIRA — A C hem ung  C ounty  C ourt ju ry  on T hursday  found  a 2 1 -y ea r-o ld  in m a te  a t  S o u th p o rt 
C orrec tional Facility guilty of intentionally throwing feces on a  correction officer.
C oncep tualiza tion  G ibbs, 21, w as found guilty of o n e  c o u n t of fe lon ious a g g ra v a te d  h a ra s s m e n t of | 
a co rrec tio n a l em p lo y ee  by an  in m ate , accord ing  to  C hem ung  C ounty  D istrict A tto rney  John 
Trice.
In D ecem b er 1999, Gibbs th rew  feces a t  C orrection O fficer William P ain ter, Trice sa id . A nother 
co rrec tio n  officer an d  an  in m a te  w ere a lso  hit.
"H onestly , I can  sa y  for th e  first tim e in my c a re e r  th a t  I s incere ly  believe th e  ju ry  conv ic ted  an  
in n o ce n t m a n ,” said  Richard W. Rich Jr., G ibb 's public d e fen d e r. "H e's no t guilty  a s  fa r a s  I'm  
c o n cern ed ."

h e  d e fe n se  c o n te n d e d  th a t  G ibbs did n o t in ten tionally  hit th e  officer, an d  th e  physical ev idence  
p roved  th a t, Rich sa id .
The physical ev id en ce  is q u ite  c lear th a t  he th rew  on  a n o th e r  in m a te  an d  a sm all a m o u n t of 

sp la sh  landed  on th e  co rrec tion  officer," Rich said .
G ibbs, w ho will be se n te n c e d  April 2, w as ch arg ed  u n d e r th e  1996 s ta te  law th a t  m ak e s  it a 
felony for an  in m a te  to  th row  bodily fluids — blood, u rine, feces a n d  se m e n  -  a t  p rison  staff. It is 
no t illegal for a n  inm ate  to  throw  feces a t  a n o th e r  in m ate .

he  C hem ung  C ounty  d istric t a tto rn e y 's  office p ro secu ted  th e  s ta te 's  first successfu l conviction of 
an  in m a te  u n d e r th e  law in 1998.
R oger S to k es , a th en  3 8 -y ear-o ld  inm ate  a t S o u th p o rt C orrectional Facility, w as conv ic ted  of 
^.quirting a m ix tu re  of feces an d  u rine on Virginia L iverm ore, a prison co u n se lo r, in 1997.
"S ince it b e c am e  a felony, it’s  slow ed dow n a lot, bu t it's  still h ap p en in g ,"  said John  W inant, chief 
s te w a rd  of the  S o u th p o rt C orrectional Facility.
"We w ere  becom ing victim ized by th e  in m a tes ,"  he sa id . "We had no pow er as  far a s  contro l of 
th e  s itu a tio n ."
W inant sa id  with th e  rising incidences of d ise a se s  such  as  tu b ercu lo sis  an d  h ep a titis  B in p risons, 
th e  d e te r re n t  a lso  p ro te c ts  prison e m p lo y e e s ’ health .
G ibbs faces  th re e  to  five y e a rs  in prison in addition  to  th e  th re e -  to  n in e -y e a r  s e n te n c e  he is 
a lre ad y  serv ing  for a se c o n d -d e g re e  robbery  conviction in J9 9 5 .
But T h u rsd ay 's  conviction m ay  not be th e  end  of G ibbs' legal tro u b les.
"T here m ay  be a ssa u lt  c h a rg e s  com ing o u t of w h a t he (alleged ly) did during  trial,"  Trice said .
A fter th e  ju ry  left cou rt W ednesday , Gibbs go t in to  a scuffle in a room  adjo in ing  th e  cou rtroom  
and  a lleged ly  a s sa u lte d  the  tw o correc tion  officers e sco rting  him back  to th e  co rrec tional tacility, 
Trice sa id .
"Mr. G ibbs a lleged  ea rlie r th a t  one  of the  officers th re a te n e d  him , an d  he refu sed  to  re tu rn  to  the  
facility u n d e r th e ir  tra n sp o rt,"  Rich said .
One o f th e  un identified  officers w as tak en  to  the  hosp ita l, w h ere  he w as t re a te d  for his in juries 
and re le a se d , W inant said .
S ta te  police a re  investiga ting  th e  ch a rg e s , Trice said .
3ich sa id  he  p lans to  ap p ea l th e  ju ry ’s decision.
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Death row guards facing escalating dangers
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Tuesday, May 8, 2001

SAN QUENTIN, CALIF. -  Each time the gates clank shut behind him, prison 
guard Robert Trono enters a violent realm of bitter men with nothing left to lose.

The 39-year-old sergeant works in a cramped co icrete cellblock that houses 85 
killers awaiting execution. It is a place where riot gear, stab-proof vests, biohazard 
body suits and fear are standard issue.

Trono helps oversee inmates known as the Gradc-B condemned, the most dangerous 
of San Quentin prison's 580 death row prisoners. Singled out for their unruly 
behavior and gang leadership roles, isolated in a three-story building called the 
Adjustment Center, they are waging an organized behind-bars war against San 
Quentin's guards and staff.

Over the last 18 months, officials say, Grade-B inmates have committed 67 attacks, 
triple the rate o f only a few years ago. They include one attempted stabbing, 15 
kicks and five slashings with prison-made knives and razors.

One convict sliced an officer’s wrists and hands when he reacheJ into the inmate's 
cell to deliver a food tray. And in five other incidents, small arrows fired from 
makeshift blowguns have stuck in the arms, necks and faces of guards who were not 
wearing protective shields.

"Walking those ccllblocks requires every bit of your attention, every moment of the 
day," said Trono, a cautious, compact man. "There's no room to breathe a sigh of 
relief until you're walking out those doors."

What Trono and others dread most are "gassings," when prisoners hurl cups filled 
with fcccs and urine or even infected blood at the faces of guards. Prison officials 
say 41 gassing attacks have taken place at the Adjustment Center since 1999, 
requiring officers to be tested for HIV and hepatitis C.

"Being gassed turns you into a different person," said Tony Jones, president of San 
Quentin's 800-member correctional officers union. "It’s the most disgusting thing 
you can ever imagine. The first time it happened to me, the stuff got into my eyes 
and ears. I took 15 showers hat day and I still couldn't get clean."

http://www.capp.50megs.com/popupfrppage 10.html 1/15/2006
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New York's Pataki Promises Action on Inmate "Anti-Thrower" Bill

Gov George Pataki, in his first address before m em bers of AFSCME Council 82. promised action this year on a 
union-sponsored bill to crack down on inmates who toss bodily fluids on corrections officers

Speaking at Council 82's annual political action confr'ence on February 28 in Albany, Pataki proposed a new 
crime, "aggravated assault upon an employee of a correction facility or a parole officer," which would subject the 
thrower to a  Class D felony

Inmates sentenced under the terms of the legislation would have to serve the time consecutively - after their 
existing sentence

In 1995 alone, there were 218 reported incidents of inmates throwing bodily fluids at COs in New York's prison 
system

"Inmates, I'm told, call it defecation education,” Pataki told the union activists at the Council 82 conference "I call 
it a felony, and one that should be punishable by consecutive tim e"

Pataki's works were greeted with a standing ovation from the assem bled union leaders. Eliot Seide, Council 82 
administrator, said the union will now work to reconcile differences between the Pataki proposal and a similar bill 
offered by the Democrats in the Assembly "This legislation is long overdue," said Seide "This is the year to get it 
d o n e "

Seide also pointed out that, once a bill becom es law. the union must carefully monitor its application by district 
attorneys, since som e county prosecutors have been remiss in prosecuting prison crimes to the full extent of the 
statute Therefore, prohibitions against plea bargaining will be an important part of the legislative negotiations
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http://www.afscme.org/publications/acunews/acu29607.htm


Boston.com / News / Odds & ends / Prison guards seek protection from fluids Page 1 o f I

b o s t o n . c o n i THIS STORY HAS BEEN FORMATTED FOR EASY PRINTING

P r i s o n  g u a r d s  s e e k  p r o t e c t i o n  f r o m  f l u i d s

May 4, 2005
idfp

MONTPELIER, Vt. -Vermont prisons do a good job at keeping knives and other weapons away from inmates 
What they can't take away from offenders are their own bodily fluids

Urinating in a corrections guard's ice tea and throwing feces at the officers are the types of offenses that 
guards and prison administrators alike say should be punished more severely in Vermont

The House Judiciary Committee is discussing whether to make such a rts  a specific crime after prosecutors 
said the best they can do is charge an inmate with disorderly conduct, a misdemeanor with a sentence of 60 
days.

"For the officers working to have this happen to them in front of potentially 49 other inmates and staff, it 
demoralizes them on the spot," said Dominic Damato, administrative supervisor at the Southern State 
Correctional Facility in Springfield

Assault with bodily fluids poses r  health risk for the employees because of the potential for spreading 
d iseases such as  hepatitis or AIDS, Damato said. It also makes retention of prison guards a difficult task, he 
said

Dave Bellini, a 27-year Corrections employee, said being hit with bodily fluids is worse than being punched 
"I've been spit at It’s degrading It's humiliating," he said

Corrections staff can discipline inmates who misbehave, such as putting them in segregation, denying 
privileges and not recommending them for parole, saio John Perry, planning director for the Corrections 
Department But many inmates who do this sort of thing are in segregation, and sanctions have little or no 
impact.

Corrections Commissioner Rob Hofmann said the department is looking at new ways of disciplining inmates 
for unacceptable behavior, including the possibility of feeding them a "nutrition loaf instead of the traditional 
meal The loaf would provide all the nutrition required without the flavor. "It would encourage them to change 
their behavior," Hofmann said

Information from: The Burlington Free Press 

http //www burlingtonfreepress com ■

© Copyright 2005 The New YorV Times Company
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' (6) th e  d efen d a n

if th is  or a n o th er  ju r isd ic tio n  
ttem pt or so lic ita tio n  to  co m m it  
I, 1 1 .4 1 ,3 0 0 -  1 1 .4 1 .4 6 0 , A S  
. Involving th e  sa m e  v ic tim  a s

a  crim e,

S ec . 1 1 .4 1 .2 6 0 . S ta lk in g  in th e first degree.

(a) A p erson  co m m its  th e crim e o f s ta lk in g  in th e  first degree if th e  
p erso n  v io la tes  A S 1 1 .4 1 .2 7 0  and

(1) th e a c tio n s  c o n stitu tin g  th e o ffen se  are in v io la tio n  o f a n  order  
is su e d  or filed  u n d er  AS 1 8 .6 6 .1 0 0  - 1 8 .6 6 .1 8 0  or is su e d  u n d er  form er  
A S 2 5 .3 5 .0 1 0  lb) or 2 5 .3 5 .0 2 0 ;

(2) th e a c tio n s  c o n stitu tin g  th e o ffen se  are in v io la tion  o f a co n d itio n  
o f  probation , r e lea se  before trial, r e lea se  after conv iction , or parole;

(3) th e  v ictim  is  u n d er  16 y ea rs  o f  age;

(4) a t an y  tim e d u rin g  the co u rse  o f c o n d u ct c o n stitu tin g  th e  o ffen se , 
th e  d efen d a n t p o s se s se d  a deadly  w eapon;

(5) th e  d efen d a n t h a s  been  prev iou sly  conv icted  o f  a crim e u n d er  th is  
sec tio n , A S 1 1 .4 1 .2 7 0  . or AS 1 1 .5 6 .7 4 0  . or a law  or o rd in an ce  o f  th is  or 
a n oth er  ju r isd ic tio n  w ith  e lem en ts  s im ila r  to a crim e u n d er  th is  sec tio n , 
A S 1 1 .4 1 .2 7 0  . or A S 1 1 .5 6 .7 4 0  : or

R E L E V A N T  S T A T U T E S , H B 3 4 3

(b) In th is  sec tio n , "course o f  conduct" an d  "victim" have the  
m ea n in g s  g iven  in A S 1 1 .4 1 .2 7 0  fbl.

(c) S ta lk in g  in th e  first degree is a  c la ss  C felony.



(a) A p erson  c o m m its  th e  crim e o f h a r a ssm e n t if. w ith  in ten t to 
h a r a s s  or a n n o y  a n o th er  p erso n , th at p erso n

(1) in su lts , ta u n ts , or c h a lle n g e s  a n o th er  p erso n  in a m a n n er  likely  to 
provoke an  im m ed ia te  v io len t resp on se;

(2) te le p h o n es  a n o th er  a n d  fa ils to term in a te  th e  co n n e c tio n  w ith  
in ten t to im pair th e ab ility  o f  th a t p erson  to p la ce  or receive te lep h o n e  
ca lls;

(3) m a k e s  rep eated  te lep h o n e  ca lls  at ex trem ely  in co n v en ien t hou rs;

(4) m a k es  an  a n o n y m o u s  or o b sc en e  te lep h o n e  call, an  o b sc e n e  
e lec tro n ic  co m m u n ica tio n , or a te lep h o n e  call or e lec tro n ic  
c o m m u n ica tio n  th at th re a te n s  p h y sica l injury or se x u a l con tact; or

(5) su b je c ts  a n o th er  p erso n  to o ffen sive  p h y sica l co n ta ct.

(b) H ara ssm en t is  a c la s s  B m isd em ean or .

S e c .  1 1 . 6 1 . 1 2 0 .  H a r a s s m e n t .



(a) A d e fen d a n t co n v ic ted  o f  a c la s s  A m isd em ea n o r  m ay be  
s e n te n c e d  to  a d e fin ite  term  o f im p riso n m en t o f  not m ore th an  o n e  year.

(b) A d e fen d a n t co n v ic ted  o f a c la s s  B m isd em ea n o r  m ay be  
se n te n c e d  to  a d e fin ite  term  o f im p riso n m en t o f  not m ore th an  9 0  d a y s  
u n le s s  o th erw ise  sp ec if ied  in  th e  provision  o f law  d efin in g  th e o ffen se .

(c) A d e fen d a n t co n v ic ted  o f  a s sa u lt  in th e fourth  degree th at is  a 
crim e in vo lv in g  d o m e stic  v io len ce  co m m itted  in  v io lation  o f  th e  p ro v is io n s  
o f  an order is su e d  or filed u n d er  A S 1 2 .3 0 .0 2 7 or AS 1 8 .6 6 .1 0 0  -
1 8 .6 6 .1 8 0  a n d  not su b je c t  to s e n te n c in g  u n d er  (g) o f  th is  sec tio n  sh a ll be  

se n te n c e d  to a m in im u m  term  o f im p riso n m en t o f  2 0  days.

(d) A d e fe n d a n t co n v ic ted  o f  a s s a u lt  in  th e  fou rth  degree w h o  
k n o w in g ly  d irected  th e  c o n d u c t  c o n s titu tin g  th e  o ffen se  a t a  u n ifo rm ed  
or o th erw ise  c lea r ly  id en tified  p eace, officer, fire figh ter, correction a l 
em p lo y ee , em erg en cy  m ed ica l te c h n ic ia n , p aram ed ic , a m b u la n c e  
a tten d a n t, or o th er  em erg en cy  resp o n d er  w h o  w a s  en gaged  in  th e  
p erform an ce  o f  o fficia l d u tie s  a t th e  tim e o f  th e a s sa u lt  sh a ll be  
s e n te n c e d  to  a  m in im u m  term  o f im p riso n m en t o f

(1) 6 0  d a y s  if  th e  d e fen d a n t v io la ted  A S 1 1 .4 1 .2 3 0  (aU 11 or (2);

(2) 3 0  d a y s  if  th e  d e fen d a n t v io la ted  A S 1 1 .4 1 .2 3 0  (a)(3).

(e) If a d e fen d a n t is  s e n te n c e d  u n d er  (c), (d), or (h) o f th is  se c t io n ,

(1) e x e c u tio n  o f s e n te n c e  m ay not be su sp e n d e d  an d  p robation  or 
parole m ay not be g ra n ted  u n til th e  m in im u m  term  o f im p rison m en t h a s  
b een  served;

(2) im p o sit io n  o f  a  s e n te n c e  m ay not be su sp e n d e d  excep t u p on  
co n d itio n  th a t th e  d e fen d a n t be im p riso n ed  for no le ss  th an  the  
m in im u m  term  o f im p r iso n m en t provided in the section ; and

(3) the m in im u m  term  o f im p riso n m en t m ay not o th erw ise  be 
red u ced .

(0 A d e fen d a n t co n v ic ted  o f v eh ic le  theft in the seco n d  degree in 
vio lation  ol A S 1 1 .4 6 .3 6 5  (a)f 1) sh a ll be sen te n c ed  to a d efin ite  term  o f  
im p riso n m en t o f  a t lea st 7 2  h o u rs  but not m ore th an  on e year.

S e c .  1 2 . 5 5 . 1 3 5 .  S e n t e n c e s  o f  i m p r i s o n m e n t  f o r  m i s d e m e a n o r s .



(g) A d efen d a n t co n v ic ted  of  a s s a u lt  in th e  fourth  degree  th a t is  a 
crim e in v o k in g  d o m e stic  v io len ce  s h a ll  be s e n te n c e d  to a m in im u m  term  
o f  im p riso n m en t o f

(1) 3 0  d a y s  if  th e  d efen d a n t h a s  b e e n  p rev io u sly  co n v ic ted  o f  a  crim e  
a g a in st a p erso n  or a  crim e involving d o m estic  v io lence;

(2) 6 0  d a y s  if  th e  d efen d an t h a s  b een  p rev io u sly  co n v ic ted  tw o or 
m ore t im es  o f  a cr im e a g a in st a p erso n  or a crim e invo lv in g  d o m estic  
v io len ce , or a co m b in a tio n  o f th o se  cr im es.

(h) A d e fen d a n t co n v ic ted  o f fa ilure to reg ister  a s  a s e x  o ffen d er or 
ch ild  k id n a p p er  in th e  seco n d  degree u n d er  A S 1 1 .5 6 .8 4 0  sh a ll be 
se n te n c e d  to a m in im u m  term  o f im p riso n m en t o f  3 5  d ay s.

(i) If a d e fen d a n t is  se n te n c e d  u n d er  (g) o f  th is  sec tio n ,

(1) e x ec u tio n  o f s e n te n c e  m ay not be su sp e n d e d  an d  prob ation  or 
parole m ay not be gran ted  u n til th e m in im u m  term  o f im p riso n m en t h a s  
b een  served;

(2) im p o sitio n  o f s e n te n c e  m ay not be su sp e n d e d ;

(3) th e m in im u m  term  o f im p rison m en t m ay not o th erw ise  be  
red u ced .

(j) In th is  sec tio n .

(1) "crime a g a in s t  a person" m e a n s  a crim e u n d er A S ! 1.41,  or a 
crim e in  th is  or a n o th er  ju r isd ic tio n  h av in g  e le m e n ts  s im ila r  to th o se  o f a 
crim e u n d er  AS 1 1.41;

(2) "crime involv ing d o m estic  violence" h a s  the m e a n in g  g iven  in AS 
1 8 .6 6 .9 9 0 .



(a) A p e r so n  c o m m its  th e crim e o f  a s sa u lt  in th e  fourth  degree if

(1) th a t p erso n  reck le ss ly  c a u s e s  p h y sica l injury to a n o th er  p erson ;

(2) w ith  cr im in a l n eg lig en ce  that p erson  c a u s e s  p h y sica l in ju n  to  
a n oth er  p erso n  by m e a n s  o f  a d a n g ero u s  in stru m en t; or

(3) by w o rd s or e th e r  c o n d u c t th a t p erson  reck less ly  p la ces  a n o th e r  
p erson  in fear o f  im m in en t p h y sica l injury.

(b) A ssa u lt  in  th e  fou rth  d egree is  a c la s s  A m isd em ean or.

S e c .  1 1 . 4 1 . 2 3 0 .  A s s a u l t  i n  t h e  f o u r t h  d e g r e e .



S e c .  1 1 . 8 1 . 2 5 0 .  C l a s s i f i c a t i o n  o f  o f f e n s e s .

(a) For p u rp o se s  o f  s e n te n c in g  u n d er  AS 1 2 .5 5 , a ll o ffen se s  d efin ed  in  
th is  title, ex cep t m u rd er in th e  first and  seco n d  d egree , a ttem p ted  
m u rd er in th e  first degree , so lic ita tio n  to com m it m u rd er in th e first 
degree, co n sp ira cy  to com m it m u r d e r , i th e  first degree , sex u a l a s sa u lt  
in th e  first degree, s e x u a l a b u se  o f  a m inor in th e  first degree, 
m isco n d u ct in volv in g  a  con tro lled  su b s ta n c e  in th e  first degree, an d  
k id n ap p in g , are c la ss ified  on  th e b a s is  o f  their s e r io u s n e s s , a cco rd in g  to 
th e type o f injury ch a ra cter is tica lly  ca u sed  or r isk ed  by c o m m iss io n  o f  
th e  o ffen se  an d  th e cu lp a b ility  o f  th e  offender. E xcep t for m u rd er in th e  
first an d  sec o n d  degree, a ttem p ted  m urder in th e  first degree, so lic ita tio n  
to com m it m u rd er in th e  first degree, co n sp ira cy  to com m it m u rd er in 
th e  first d egree , s e x u a l a s sa u lt  in  th e first degree, s e x u a l a b u se  o f  a 
m in or in th e  first degree, m isc o n d u ct involving a  con tro lled  s u b s ta n c e  in 
th e first d egree, an d  k id n ap p in g , th e  o ffen ses  in th is  title  are c la ss ified  
in to  th e  fo llow ing categories:

(1) c la s s  A fe lo n ies , w h ich  ch a ra cter istica lly  involve co n d u ct resu ltin g  
in ser io u s  p h y sica l in jury or a su b sta n tia l risk  o f s e r io u s  p h y sica l injury  
to a person:

(2) c la s s  B fe lo n ies , w h ich  ch a ra cter istica lly  in volve co n d u ct resu ltin g  
in le s s  severe  v io len ce  a g a in st a p erson  th an  c la s s  A fe lon ies, aggravated  
o ffen ses  a g a in s t property  in ter e sts , or aggravated  o ffen ses  a g a in st p u b lic  
a d m in istra tio n  or order:

(3) c la s s  C fe lo n ies , w h ich  ch a ra cter istica lly  in volve c o n d u ct se r io u s  
e n o u g h  to d eserv e  /e lo n y  c la ss ifica tio n  but not se r io u s  en o u g h  to be 
c la ss ified  a s  A or B fe lon ies;

(4) c la ss  A m isd em ea n o rs , w h ich  ch a ra cter istica lly  involve le s s  sev ere  
v io len ce  a g a in st a p erso n , le s s  se r io u s  o ffen ses  a g a in st property  
in tere sts , le s s  s e r io u s  o ffen se s  a g a in st pu b lic  a d m in istra tio n  or order, or 
le s s  ser io u s  o ffen ses  a g a in s t  p u b lic  h ea lth  and  d ecen cy  th an  felon ies;

(5) c la s s  B  m isd em ea n o rs , w h ich  ch a ra cter istica lly  involve a m in c i  
risk  o f  p h y sica l injury to a p erso n , m inor o ffen ses  a g a in st property  
in tere sts , m in or o ffen se s  a g a in st p u b lic  a d m in istra tio n  or order, or m in or  
o ffen se s  a g a in st p u b lic  h ea lth  and  decency;

(6) v io la tion s, w h ich  ch a ra cter istica lly  involve c o n d u c t in ap p rop ria te  
to an  orderly so c ie ty  b u t w h ich  do not d en ote  crim in a lity  in their  
co m m iss i n.



(b) T he c la ss if ica tio n  o f ea ch  felony defin ed  in th is  title, excep t  
m u rd er in th e  first an d  sec o n d  degree, a ttem p ted  m u rd er  in the first 
d egree, so lic ita tio n  to com m it m u rd er in th e first degree, co n sp ira cy  to 
com rm . m u rd er in  th e  first degree, s e x u a l a s sa u lt  in  th e  first degree, 
se x u a l a b u se  o f a m in or  in th e first degree, m isco n d u ct involv ing a 
con tro lled  s u b s ta n c e  in  th e  first degree, and  k id n ap p in g , is  d esig n a ted  
th e  se c t io n  d efin in g  it. A felony  u n d er  A lask a  taw  defin ed  o u ts id e  th is  
title for w h ich  no p en a lty  is  sp ecifica lly  provided is  a c la s s  C felony.

(c ) T h e c la ss if ica tio n  o f ea ch  m isd em ea n o r  d efin ed  in th is  title is  
d es ig n a ted  in the se c t io n  d efin in g  it. A m isd em ea n o r  u n d er  A laska law  
d efin ed  o u ts id e  th is  title  for w h ich  no p en a lty  is  provided is  a c la s s  A 
m isd em ea n o r .



FAIRBANKS POLICE DEPARTMENT
911 Cushman Street 

Fairbanks, AK 99701-4616 
Phone: (907)450-6500 

Fax: (907)452-1588 
Email: fpd@ci.fairbanks.ak.us

January 25, 2006

Representative Bob Lynn 
716 W. 4lh Avenue 
Anchorage, AK 99501-2133

Dear Representative Lynn:

Just a short note to let you know that I’m both highly appreciative- and supportive- o f 
your efforts regarding HB343, which proposes more realistic levels o f punishment for 
Peace Officers, Firefighters, and Correctional Officers who are assaulted with bodily 
fluids.

As your positicn-paper stal es, these type o f assaults are both degrading, as well as 
potentially deadly. Being spit upon, having blood or feces ilung at you, etc. should never 
be considered "just part o f our job;” those offenders who commit such acts o f  violence 
should be punished at the felony level.

On behalf o f  the forty-two sworn police officers o f the Fairbanks Police Department, we 
thank you for your advocacy on our behalf.

Sincerely,

Daniel P. Hoffman, Chief 
Fairbanks Police Department

Serving Fairbanks Since 1904

mailto:fpd@ci.fairbanks.ak.us
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Alaska Association of Chiefs of Police

January 24, 2006

Representative Bob Lynn 
State Capitol, Room 415 
Juneau, AK 99801-1182

Dear Representative Lynn,

Reference: House Bill 343

I would like to take this opportunity to provide ray unequivocal support of this House Bill.

The act of someone throwing bodily fluids at any individual is not only repulsive, but should 
have a penalty attached to it which will deter the activity, or at least punish the offender more 
appropriately than what is currently allowed under State Law.

Peace Officers are constrained in their actions by their Oath of office to Serve and Protect. No 
employee should ever be expected to accept this kind of an assault as part of their job duties.
The current penalty for this type of offense leaves little justice for the victim.

The reckless conduct of endangering an officer with bodily fluids, such as urine, semen, spit, 
fecal material or blood, constitutes a real health risk which often is not something that can be 
immediately diagnosed. Tius uncertainty causes mental anguish for the victim and his/her 
family. This can have an effect on the Officers family unit, his morale, and for the employer can 
effect retention of employees.

With this type of behavior on the rise, it is imperative that some teeth be added to the law. This 
bill takes a positive step in that direction.

I would like to commend you for iniroducin? this legislation. If I can be of further assistance to 
you in getting this bill passed please don’t hesitate to contact me.

Sincerely, •

Chief Thomas Clemons 
President
Alaska Association of Chiefs of Police
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