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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number
2006 LEGISLATIVE SESSION Bill Version: HB 322 (JUD)
() Publish Date: 4/26/2006
Revision Date/Time (Note if correction): Dept. Affected: HSS
Title Infants Safely Surrendered by a Parent "RDL
Shortly After Birth Component
Sponsor LeDoux
Requester HJUD Component No.

Expenditures/Revenuet (Thousands of Doilars)

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

FY 2010 FY 2011 FY 2012

0.0 0.0 0.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | | | | |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included Inthe Governor's FY 2007 budget propr>sal:

POSITIONS
Fult-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary/

Phone 907-465-6841

Prepared by:  Shalon Szymanski
Date/Time 04/26/06 3:45 p.m.

Division House Judiciary Committee

Approved by: Rep. Lesil McGuire. Chair Date 4/26/2006

Agency House Judiciary Committee
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SESSION ADDRESS
Alaska Stale Capitol
Juneau, AK 90801- 1182
(907)465-2487

Alaska State Legislature

INTERIM ADDKESS
112 Mill Bay Road
Kodiak, AK 99615

(907) 486-8872
Fax (907)486-5264

Fax (907) 465-4956

Representative G abrielle LeD oux

SPONSOR TEMENT

HB 32
“An Act relating to infants who are safely surrendered by a parent shortly after birth.”

This is a bill that will allow parents to safely surrender an infant shortly after birth without fear
of being criminally prosecuted. The parent may, without expressing an intent to return for the
infant, leave the infant in the physical custody of a person who the parent reasonably believes is
a peace officer, a physician or hospital employee in a hospital or hospital emergency room, or a
volunteer with oremployee of a fire station or emergency medical service who is performing
activities within the scope of the volunteer’s oremployee’s fire services of emergency medical

services duties.

There are similar laws in other states and this is a way of er -ouraging people to not abandon
infants in a way that could lead to injury or death. A record regarding the surrender of an infant

is confidential and not subject to public inspection.

Representative_Gabrielle_LeDoux@legis.state.ak.us
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
State Capitol

(907) 465-3867 or 465-2450 STATE OF ALASKA
Juneau, Alaska 99801-1182

FAX (907) 465-2029
Mail Stop 3101 Deliveries to: 129 6th St.. Rm. 329

MEMORANDUM April 21, 2006

SUBJECT: Sectional (CSHB 322( )(Work Order No. 24-L S1110\F))

TO Representative Gabrielle LeDoux
Attn: Christine

FROM Jean M. Mischel

Legislative Cnun

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its

contents. If you would like an interpretation of the bill as it may apply to a particular set

of circumstances, please advise.

SECtIOﬂ l Provides a short title.

SeCthn 2 Adds a new section in title :n.prohibiting the criminal prosecution for
surrendering a child under AS 47.10.0P"" as added by sec. 3 of the Act.

SECtIOﬂ 3 Provides an acceptable procedure for abandoning an infant under three days
of age safely, including reporting requirements and immunity provisions.

SECtIOﬂ 4 Makes a conforming amendment necessitated by see. 50f the Act.

SGCtIOﬂ 5 Provides an exception tor providing family support services when an infant
has been safely abandoned as described in lhe Act.

SECtIOﬂ 6 Provides a definition of infant as a child who is less than three days of age.

JMM:med
06-329.med



Legislative Research Services

State Capitol, Juneau, AK 99801
Rhone: 907-465-3991
Fax: 907-465-3908

Alaska State Legislature
Legis'ative Affairs Agency
Division of Legal and Research Services

January 27, 2006

Memorandum
TO.  Representative Gatrielle LeDoux
FROM: Becky Taylor
Legislative Analyst
RE:  Gafe Haven Laws in Other States
LRS Report 06.118

You asked for an overview of safe haven laws. Specifically, you were interested in which states have such
laws, when these laws were enacted, where and up until what age infants can be dropped off in different

states, and hew these laws address the issue of parental rights,

Safe Haven laws are intended to reduce infant abandonment and abuse br providing mothers in crisis with
designated locations where they can leave an infant and know that the child will be safe and cared for.
Hospitals, police and fire stations, and emergency medical service agencibs are often used as safe haven
locations. Age limits of 72 hours or 30 days are most common, although North Dakota's safe havens will
accept children up to a yearold. A few states require a check of the putative father registry, and include
provisions to contact the putative father, but most do not require notification of fathers who may not be aware

of the child's birth.

At least forty-six states have enacted safe haven laws. According to the Child Welfare League of America,
forty-one of these states passed safe haven legislation between 1999 and August 2002. Currently, Alaska,

Hawaii, Nebraska, and Vermont appear to be the only states tha* do not have safe haven laws.
Massachusetts was the most recent state to enact this type of legislation with the 2004 Safe Haven Act of
Massachusetts. A number of organizations have compiled information about these laws. We have attached

the following publications that address your specific questions in more detail:

& ‘Infant Safe Haven Laws," State Statute Series 2004, National Adoption Information
Clearinghouse, U.S. Department of Health and Human Services, current through November

2004.

& "Update: Safe Havens for Abandoned Infants," National Conference of State Legislatures,
October 21, 2003.

& Williams-Mbengue, Nina, “Safe Havens for Abandoned Infants," NCSL State Legislative
Report, Volume 26, Number 8, National Conference of State Legislatures, September 2001

& ‘Baby Abandonment Project,” Child Welfare League of America August 2002. As you will
see, this document provides brief summaries of the various laws current as of 2002, including
information, in many cases, specific to your questions. The on-line version of this compilation
of state laws includes links to the text of each state's bill, and is available at

httpy/www. cwla. org/programs/pregprev/ftocnttsafehaven. htm.

I'hope you find this information to be useful. Please do not hesitate to contact us if you have questions or
need additional information.



National Clearinghouse on Child Abuse and Neglect Information
National Adoption Information Clearinghouse

Gateways to Information: Protecting Children and Strengthening Families

State Statutes Series 2004

Infant Safe Haven Laws

Who May
Leave a
Baby at a
Safe Haven

Safe Haven
Providers

State legis'atures have felt the need to address infant abandonment and infanticide in
response to a reported increase in the abandonment of infants.

Beginning in Texas in 1999, “Baby Moses laws” or infant safe haven legislation has been
enacted as an incentive for mothers in crisis to safely relinquish their babies to a safe
haven where the baby will be protected and provided with medical care until a
permanent home can be found. Safe haven laws generally allow the parent, or an agent
of the parent, to remain anonymous and to be shielded from prosecution for
abandonment or neglect in exchange for safely surrendering the baby to a safe haven.

To date, approximately1l462 States have enacted safe haven legislation to provide a
vehicle for the safe relinquishment of unwanted newborns.

In most States with safe haven laws, a parent may surrender the baby to a safe haven.
In four States (Georgia, Maryland, Minnesota, and Tennessee),3only the mother may
relinquish the infant, while Idaho specifies that only a custodial parent may surrender the
infant. Other States allow either parent of the baby, an agent of the parent (someone
who has the parent’s approval),4or another person having custody of the child5to take
the baby to a safe haven. Five States6do not specify the person who may relinquish an

infant.

Safe haven providers include hospitals, emergency medical services, police stations,
and fire stations. Generally, anyone on staff at these institutions can receive an infant,
and the provider is authorized to provide any care and treatment the infant may require.

' The word approxin”atelyis used to stress the fact that the States frequently amend their laws, so this information is current only through November

2004.
1Alaska, Hawaii. Nebraska, Vermont, the District of Columbia, and the territories of American Samoa, Guam the Northern Manana Islands. Puerto Rico,

and the Virgin Islands have not yet addressed the issue of abandoned newborns in legislation.
" Maryland and Minnesota do allow the mother to approve another person to deliver the infant on her behalf.
*In 10 Stales: Arizona, Arkansas, Connecticut, lowa, Missouri, North Dakota, Rhode Island, South C olina, Utah, and Wyoming

!'In California and Kansas
*Delaware, Maine, New Jersey. New Mexico, and New York

National Adoption Information Clearinnhouse

330 C St.. SW

Washington, DC 20447

U.S. Department of Health and Human Services
Administration for Children and Families

888) 251-0075 or (703) 352-3488 . . . -
(888) or (703) Administration on Children, Youth and Families

naic@caliber.com

http://naic.acf.hhs.gov

Children’s Bureau
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In many States, the provider is required to ask the parent for family and medical history
information. In some States, the provider is required to attempt to give the parent or
parents information about the legal effects of leaving the infant and information about
referral services. Inall cases, the relinquishing parent may not be compelled either to
provide personal information or to accept the information offered.

The focus of these laws is protecting newuorns, and in approximately 16 States,7infants
who are 72 hours old or younger may be relinquished to a designated safe haven. Many
other States accept infants up to 1 month old,8while North Dakota’s safe havens will

accept a child as old as 1year.9

Safe haven providers are given protection from liability for anything that might happen

Immunity
From to the infant while in their care unless there is evidence of major negligence on the part
Liability of the safe haven.
Protections Anonymity for the parent or agent of the parent may be expressiy guaranteed in
for the statute,Dor the statute may state that the safe haven cannot compel the parent or agent
Parents of the parent to provide identifying information.11 Some States provide an assura nce of

confidentiality for any information that is provided.12

In addition to the guarantee of anonymity, many States limit prosecution13or provide that
safe relinquishment of the infant is an affirmative defenseMin any prosecution15of the
parent or his/her agent for any crime against the child, such as abandonment, naglect,

or child endangerment.

The privileges of anonymity and immunity will be forfeited in most States if there is
evidence of abuse or neglect of the child.

7Alabama, Arizona, California. Colorado, Florida, lllinois, Kentucky, Maryland, Michigan, Minnesota, Mississippi, Ohio, Tennessee. Utah, Washington,

and Wisconsin
* In 14 States: Arkansas, Connecticut, Idaho, Louisiana, Maine, Missouri, Montana, Nevada, New Jersey, Oregon. Pennsylvania, Rhode Island, South

Carolina, and West Virginia
90ther Stales specify varying age limits in their statutes. 5 days (New York): 7 days (Georgia, Massachusetts, New Hampshire, North Carolina, and
Oklahoma); 14 days (Delaware, lowa, Virginia, and Wyoming); 45 days (Indiana and Kansas); 60 days (South Dakota and Texas); and 90 days (New

Mexico).
01n approximately 13 States: Arizona, Delaware, Florida, lllinois, Kentucky. Ohio, Oklahoma. Texas, Utah, Washington, Wes! Virginia, Wisconsin, ,:nd

Wyoming

" In 26 States: Arizona, California, Connecticut, Delaware, Idaho. Indiana. lowa, Louisiana, Maine, Massachusetts, Michigan, Minnesota, Montana,
Nevada, New Hampshire, New Jersey, New Mexico, North Carolina, North Dakota, Oklahoma, Oregon, South Carolina, South Dakota, Tennessee, West
Virginia, and Wyoming.

JIn 12 States: Connecticut, Delaware, Idaho, lowa, Kentucky, Maine, Michigan, Montana, New Mexico, Rhode Island, South Carolina, and Tennessee
BIn approximately 7 States (Arizona, Connecticut. lllinois, Louisiana. Nevada, Pennsylvania, and South Dakota), the statutes state that a safe
relinquishment Is not considered a violation of the law. In 21 States, the relinquishing parent is provided immunity from prosecution: California, Florida,
Georgia, Idaho, lowa, Kansas, Kentucky, Maryland, Minnesota, Missouri (if the child is 5 days old or younger), Montana, Ne.v Mexico, North Carolina,

North Dakota, Ohio, Oklahoma, Rhode Island, South Carolina, Tennessee, Wisconsin, and Washington.
Uin a State with an affirmative defense provision, a parent or agent of the parent can be charged and prosecuted, but (he act of leaving the baby safely

at a safe haven can be a defense to an accusation of abandonment, abuse, neglect, or child endangerment.
BIn 17 States: Alabama, Arkansas, Colorado, Delaware, Indiana. Maine, Michigan, Mississippi, Missouri (if the child is 6 days old or older, but less than

30 days old), New Jersey, New York, Oregon. Texas, Utah. Virginia, West Virginia, and Wyoming

Current Through November 2004

This material may be freel*\lreproduced and distributed. .
However, when doing so, please credit the National Adoption Information Clearinghouse.
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Consequences In most States with safe haven laws, custody of the infant who has been relinquished

of will be transferred to the department that handles child protective or child welfare cases.

Relinquishment

The department has responsibility for placing the child, usually in a pre-adoptive home,

and for petitioning the court for termination of the birth parent’s parental rights. Several

States have procedures in place for a parent to reclaim the infant, 6usually within a

specified time period and before any petition to terminate parental rights has been

granted. A few StatesI7also have provisions for a nonrelinquishing father to petition for

custody of the child.

This publication is a prod' ct of the State Statu.es Series prepared by the National Adoption Information
Clearinghouse (NAIC). While every attempt has been made to be as complete as possible, additional
information on these topics may be in other sections of a State’s code as woil as agency regulations,

case law, and infotma! practices and procedures.

Electronic copies of (his publication may be downloaded from the Clearinghouse website at
http://naic.acf.hhs.gov/general/legai/statutes/safehaven.cfm.
To find statute information for a particular State, go to
http://naic.acf.hhs.gov/general/legal/statutes/search and select the specific State and topic.
To find information on all of the States and territories, view the complete PDF at
http://naic.acf.hhs.gov/general/legal/statutes/safehavenall.pdf or call the Clear.nghouse at

(888) 251-0075 or (703) 352-3488 to order a copy.

* Approximately 16 Stales have provisions for the relinquishing parent to , jtition to reclaim the child: California, Connecticut, Delaware, Florida, ldaho,
lllinois, lowa, Kentucky, Louisiana, Michigan, Missouri. Montana, New Mexico, Rhode Island, Tennessee, and Wyoming,
T'In approximately 4 States: Louisiana, South Dakota. Tennessee, and Utah.

Current Through November 2004

This material may be freely reproduced and distributed.
However, when doing so, please credit the National Adoption Information Clearinghouse.
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Child Welfare Project

UPDATE: SAFE HAVENS FOR ABANDONED INFANTS
October 21, 2003

Forty-five states now have some type of safe haven legislation. (The following states do not have safe haven legislation: AK, HI (Vetoed
712/03), MA, NE and VT.) Most of the laws designate hospitals, emergency medical services, fire stations and police stations as safs
locations. One exception Is New York, which stipulates that the baby may be left with a suitable person or may be left in a suitable
location so long as an appropriate person Is promptly notified. Immunity Is granted generally to employees who are required to accept
and care for relinquished Infants. About half of the states will not prosecute parents who relinquish unharmed Infants. The remainder
allows an affirmative defense to prosecution. State laws vary on the age of Infants who may be relinquished. The ages range from 72
hours old or younger up to 5 days old or yo'T.ger. The most common ages found in the statues are 72 hours a"d 30 days.

How Effective are the Laws?

Areas of Concerns for Polkv'jakers

Weed for Examination of Statewide Services for Women at Risk

Lack of a Comprehensive Strategy for the Prevention of Infant Abandonment
Anonymity and Termination of Parental Rights

Relationship to Existing Child W elfare Statutes

Father's Rights

Adoption

Parental Irresponsibility

How Effective are the Laws?
The laws continue to have a limited effect A number of states have begun to report on infants abandoned after the passage of the safe

haven legislation. As of September 2001, approximately 33 babies had been legally relinquished Including five each in Texas, Michigan
and Alabama, six In New Jersey, four in California, two In Connecticut, Minnesota and Ohio and one each In Kansas and South Carol na.
The numbers are approximate because officials in several states reported that they are not officially tracking the numbers of infants or
that they had unofficial media counts of Infants. Officials in New York, West Virginia and Florida reported that they were not sure that
any infants had been relinquished because their laws do not require reporting or tracking that Information. As of September 2007, state
agency officials in California report that they have had 20 Infants abandoned through the law since their legislation went into effect.

New Jersey reported 10 safe haven Infants, a 63% reduction In Infant abandonment, since the passage of their law In 2000 (compared

to 8 abandonments prior to the passage of the law). Illinois reported | safe haven abandonments since their law was enacted in 2001.

Unlawful abandonment continues to be a problem. As of September 2001, Texas reported at least 12 infants had been abandoned

illegally since the passage Its law, but the abandonments occurred Jefore the start of a public awareness campaign. None have been
abandoned outside safe havens since this publicity. Louisiana reported that five Infants had been abandoned illegally since passage of

Its law. Three babies died, and the parents were prosecuted. At least five babies were illegally abandoned in California; two more of
them were found dead. In Connecticut, one b~ Ly was discarded near a highway. Three babies had been abandoned illegally In Colorado
In one case, the mother attempted to regain custodv. Michigan reported nine attempts Including one In which a judge ruled that the
case was not a safe h .ven surrender because tr.;> parents had not been given enough Information on their legal rights. As of September
2002, California repo ted 21 lllegal abandonments and 17 infants abandoned found deceased. Illinois reported four infants illegally

abandoned and founo deceased. lllinois averaged 25 illegal abandonments over the previous four-year period.



Areas of Concerns for Policymakers
Child welfare experts, state agency officials and state lawmakers continue to examine a number of critical Issues related to Infant safe

haven legislation:

Need_fftcJExamlnatlonjOfJ»tatewdilfi Services for_Wonjen_alBJsk
Many child welfare experts state that although safe haven legislation may be a good ldea, It needs to be part of a larger effort to

enhance services for women who are at risk of abandoning their Infants. Experts from the fields of child welfare, mental health, youth
services, the medical establishment and teen pregnancy will want to work with young parents to examine the existing system of
services. Such an examination might provide some answers about why this population of parents Is unable -or unwilling- to use these

services.

Lack of a Comprehensive Strategy for the Prevention of Infant Abandonment

Critics are concerned that states are not viewing safe haven programs as an integral part of child abuse; prevention. Has Infant
abandonment been considered in the state's child abuse prevention efforts? Does the strategy target young women at risk of
abandonment? These are Just a few questions policymakers may want to ask as they work with public health, child protection, child
abuse prevention, mental health, families and others to develop a comprehensive strategy to prevent Infant abandonment.

Anonymity and.Termination of Parental Rights
Child welfare experts are apprehensive that the anonymity provided to parents Inthe safe haven laws conflicts with biological parents'

due process rights In termination of parental rights proceedings. As previously mentioned, states have attempted to address this critical
Issue by providing some type of notice or search for the biological parents of the abandoned Infant In an effort to include them In
Judicial proceedings related to the adoption of the Infant. States will want to carefully examine their termination of parental rights

statutes to avoid conflicts with safe haven laws.

Relationship to Existing Child W elfare Statutes
Likewise, states may want to examine all their existing statutes related to adoption, paternity, custody and all judicial proceedings

associated with child abandonment. It also is Important that states clarify their definitions of infant abandonment. For example, several
states with new laws exempt safe haven abandonment from the statutory definition of abandonment, child abuse or child neglect. Other

states add safe haven abandonment to their existing definition of abandonment.

Father’s Rights
A few states require a check of the putative father registry and Include provisions to contact the putative father, but most do not

contain provisions to address notification of fathers who may not be aware of the child's birth. Critics contend that denying notification
unfairly presumes that these fathers do net want to care for their children. Utah's legislation addresses this concern by requiring a
search of the confidential registry for unmarried biological parents and requiring that notice be sent to each potential father Identified In
the registry. The termination of parental rights hearing must be scheduled as soon as possible If no one has Identified himself as the
father (or ifthe mother has not Identified herself) within two weeks after notice Is complete. If a non-relinquishing parent Is not
identified, the surrender of the newborn shall be considered grounds for termination of parental rights of both parents.

Adoption
Adoption advocates are particularly concerned about the lack e* medical and family history. They note that a lack of Information about

their backgrounds Is often troublesome for tooted children and worry about the stability or the child and his or her adopted family

later in life. They fear that the lack could be a setback to the trend In adoption policy to orovide the adoptee with Information about the
birth family. Adoption and other child welfare experts also point out that the legislation may not be necessary because most states will
not prosecute women who give birth and relinquish their newborns in the hospital. Additionally, every state allows women to voluntarily

relinquish their Infants for adoption.

Parental Irresponsibility
Many policymakers are concerned that these laws may only encourage parental Irresponsibility. Since so little is known about the

women who abandon their babies, there is no proof that the legislation will discourage mothers from leaving their Infants in unsafe
places. For women who might otherwise seek help from family, friends and social service agencies, the enactment of safe haven laws
might encourage them to anonymously abandon their newborns rather than take advantage of their traditional network of support.

© 2006 National Conference of State Legislatures, All Rights Reserved
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Safe Havens for Abandoned Infants

By Nina Williams-Mbengue, Policy Specialist

After 13 infants were abandoned in the Houston, Texas, area within a 10-month period in 1999, state
lawmakers acted to encourage desperate parents to leave theii children in a safe location rather than
simply abandoning them. Since the Texas lawwas adopted, 34 more states have enacted so-called safe
haven" laws. All the statutes generally promise that women who relinquish unharmed infants in desig-
nated safe places will not be prosecuted or provide that abandonment in compliance with the law

constitutes an affirmative defense to prosecution.

So far, the effects of the new laws appear to be limited. Although some newborns have been left at
hospitals or police and fire stations, others continue to be found in unsafe places. Serious concerns
remain regarding the general lack of research on abandoned babies and their mothers, the implications
of these laws on states' adoption and child welfare practices, the rights of the infant's father and the
relatively small number of infants involved. Some child welfare experts have expressed concern that the
laws do not include an examination of existing

statewide child abuse prevention strategies and

services for women at risk.

This report examines what is known about in-
fant abandonment, provides an overview of key
aspects of the legislation, describes state experi-
ence with the new laws and discusses some policy

implications for lawmakers.

The Scope of the Problem

What do we know about the incidence of infant abandonment? Unfortunately, national and state data
on the number of aoandoned infants are practically nonexistei, . Most states do not keep track of these

infants and, so far, the federal government does not require states to do so. A recent meoia survey
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conducted by the U.S. Department of Health and Human Services (HHS) reported 65
babies abandoned in public places in 1991. This number increased to 105 in 1998. with
33 ofthe babies found dead. HHS officials state these numbers could simply reflect height-

ened media interest inthe issue and do not necessarily indicate an actual increase in baby

abandonment.

Abandonment of infants in public places appears to be part of a much larger problem. Due
to parental drug addiction, 31,000 infants were abandoned in hospitals in 1998. The
number of children who suffer abuse and neglect from parents or caretakers each year is
even greater. According to HHS, 836,000 children were confirmed as abused in 1999. Of

those children, 1,100 died.

W hai Do We Know about Mothers Who Abandon Their

Infants?

Little is known about women who discard their newborns. Most of the women are never
found. Anecdotal evidence indicatesth most of the women are very young, their race a. id
income vary. Most are very much in denial of their pregnancies and appear to be unaware
of or afraid to use the resources available to help them before and during their pregnancies.
Questions also exist about the fathers' role, the mothers' family situation and how often the

pregnancy isthe result of rape or sexual abuse.

Come experts suggest that women who are likely to abandon their infants also are the most
likely to commit infanticide. In 1996, researcher Michellp Oberman studied women who
commit infanticide. Her conclusions may shed light on women who abandon their babies.
Oberman noted that the most fundamental shared characteristic of these women is their
"seemingly self-imposed silence and isolation during pregnancy."” Often, not even the
woman's family and close friends are aware of her pregnancy. Oberman also asserted that
women who commit infanticide are in "massive denial," The combination of denial and

isolation means that 'hese women do not seek prenatal care and do not make any plans for

the birth or care of the baby.

The women Oberman studied represent every race, ethnicity and socioeconomic back-
ground. Most are young, single and live with parents, guardians or other relatives. If

forced to live on their own, they would be poor and, presumably, financially unable to care

2 NcsL 8Thu Lioirlativi Refort



for an infant. The women may have s ,iered rape or abuse and the pregnancy is most likeiy

their first. Surprisingly, women w ommit infanticide are unlikely to have a history of

substance abuse.

In response to the limited information on infant abandonment, tederal Hoc '& Resolution
465, introduced and passed in April 2000, recommended that local, state and federal
statistics be kept on the number of infants abandoned in public places. Federal House
Resolution 422, also itroduced in 2000, sought to establish a Baby Abandonment Task
Force to collect information and maintain a database (through the Bureau of Justice Statis-
tics) on incidents of child aba. donment, including information on demographics, circum-
stances, outcomes and trends. The legislation was reintroduced in January 2001 as H.R. 7,
the "Baby Abandonment Prevention Actof 2 0 0 1 Additionally, the "Safe Havens Support
Act of 2001." H R 2018, proposes using TANF funds to support infant safe haven pro-
grams and requires HHS to conduct a study to determine the number of infants relin-
quished, abandoned or found dead and the characteristics and demographics of parents

who have abandoned an infant.

Review of State Laws

Most states have child abandonment laws that allow authorities to prosecute parents or
caretakers who willingly and permanently abandon their children. The goal of the new safe
haven laws isto allow a parent to safely leave a baby without fear of prosecution for child
abandonment and without resorting to the dangerous practice of leaving an infant in a

trash bin ina wooded area or beside a highway.

Thirty-five states (including 19 that passed laws in the 2001 session) now have some type
of safe haven legislation. Most of the laws designate hospitals, emergency medical services,
fire stations and police stations as safe locations. One exception is New York, which stipu-

lates that the baby may be left with a suitable person or may be left in a suitable location so

long as an appropriate person is promptly notified, .mmunity is granted generally to

employees who are required to accept and care for relinquished infants. About half of the
states will not prosecute parents who relinquish unharmed infants. The remainder allow
an affirmative defense to prosecution. State laws vary on the age of infants who may be
relinquished. The ages range from 72 hours old or younger up to 5 days old or younger.

The most common ages found in the statues are 72 hours and 30 days.
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Some of the issues addressed in statute include anonymity, parental rights public awareness

and court procedure. (See sidebar for additional provisions.)

Arxxtyndty

A number of states with safe haven legislation do not specifically mention anonymity.
Twenty-four states do allow for anonymity, in which the person leaving the child is not
required to disclose any information or may remain anonymous. The laws state that the
receiving entity may request relevant medical history information about the infant and Die
infant's parents, but the parents are not required to provide that or any other information.
Most of the lav/s also require that the receivers offer the parent written or verbal informa-
tion about the safe haven law, what will happen to the baby, adoption alternatives and how
to contact social sen/ices. They also may offer medical history forms that the parent may

voluntarily and anonymously mail in later.

The goal of the anonymity provisions is to encourage women to safely surrender their
infants without fear of identifying themselves. Soi ith Carolina requires the person accept-
ing the infant to offer information about the legal repercussions of relinquishment. The
person receiving the infant also must attempt to obtain information about the infant, but
the parent is not required to share anything. In addition, the parent must receive a self-
addressed, stamped envelope to mail to the Department of Human Services with informa-
tion about the child. Minnesota receivers must not inquire about identity, but may ask
about medical history and may tell the parent how to contact social services. California,
Connecticut, New Mexico and North Dakota issue the parent a numbered identification
bracelet. Ifthe parent changes his or her mind, possession of the bracelet in Connecticut,
New Mexico and North Dakota creates a presumption that the parent has standing to
participate in a custody hearing. In California, a parent can reclaim custody within 14
days of surrendering the child if he or she has a matching bracelet. Tennessee requires the
facility receiving the infant to seek identifying and medical history information whenever

possible and to inform the parent that such information will facilitate the infant's adop-

tion. The parent is not required to provide the information.

TEmrinarjjorio fferertal Pir*£z
The anonymity provisions, while meant to encourage parents to safely drop off their new-

borns, “eate difficulties for the child welfare and legal systems. In orderto free abandoned

infants for adoption, states must hold termination of parental rights proceedings in court

4 MC8L Stat* Liohlativ* Rwodt



to remove a parent’slegal rights and obligations to his or her child. To abide by constitu-
tional requirements for due process for parents, the state must attempt to locate and notify

the parents of the termination proceeding and give them an opportunity to respond and

appear in court.

Twenty-one states (see sidebar) address the termination of parental rights proceeding noti-
fication requirement in several different ways. Generally, they either state that the act of
voluntarily surrendering the infant to a safe haven terminates parental rights or they pro-
vide for some type of notice to parents or require the department to conduct a reasonable
search to locate the biological parents. South Carolina requires the Department of Social
Services to publish notice of an abandoned newborn and to send a news release to broadcast
and print media in the area with information about the infant, including the permanency
hearing date and location. lowa's law outlines the termination of parental rights process
and the timelines for filing petitions. The legislation also requires notice to be provided to
any known parent and to possible putative fathers registered with the state registrar of vital
statistics. Florida's law creates a presumption that tiie parent leaving the newborn consents
to the termination of his or her parental rights; however, the parent may claim the child up
until the court enters ajudgment terminating parental rights. The law also requires the
department or a child-placing agency that has custody of the infant to initiate a diligent
search to notify and obtain consent from the parent whose identity arid location are un-
known, other than the surrendering parent. Several states give parents a specified amount
of time in which to claim maternity or paternity of the infant. If they do noi petition for
custody within that time period, they waive right to notice of, or participation in, any

judicial proceeding for the adoption of the infant.

Public frjar&ness
Thirteen states require media and public awareness campaigns to alert parents who are at

risk of abandoning their infants to the new legal alternative. New Jersey's legislation re-
quires the establishment of a public information program to promote safe placement alter-

natives for newborns, including a 24-hour, toll-free hotline. The law also appropriated

$500,000 for the program.

In addition to the 19 states that enacted legislation so far in 2001 (see figure 1), 11 consid-

ered bills. Aswas the case in 2000, the proposals seek to grant immunity to parents who
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surrender unharmed infants in designated locations. Most of the provisions are similar to

those already discussed.

State Experience:

How Effective Are the

New Laws?

So far, the laws appear to have had a limited effect. Several states have begun to report on

infants abandoned after the passage of the safe haven legislation. Approximately 33 babies

have been legally relinquished including five each in Texas, Michigan and Alabama, six in

~ M”orProvWmofSateHtonnUgiiMioft
Parent witnet be prosecuted- Artr.Ca*. Com. Fla.. Idaho, lon,
IB, Kan., Minr.. Mw*. New, N.M,, NO* Ohio, Okla., RI.,
S.C. SO. Tern,and Wk
Affirmative defense:Ala., Arti. Cola. Dal.. Ind., La., Mich.. Mbs..
NX NY, N.C, Ora.. Texas, Utah and W. Va.
Terminationofparentalrights: Cafift, Conn,, Del.. Fla., Idaho, II..
lows. Lb,, Mont., Nev.. WX N.C., Ohio, Ore., Ri, S.C, SO..
Tam. DXah, W. Vs, and Wh.
Missingth id registrysearch: Arte. Fk, la.. N.J.. OWa. and S.C.
PubQc awareness.: Com, Fifc, lows. It, Mont, NX N.Y.,N.C,
Olds.,Ora, SC and Tom
Fundsavailablefor InfantNM - and Wb
Ganeflbtasting to determine metamfy/ patemty: Del., Pa., Idaho, R

AndOhio | )
Putativefattierregistrysearch: it, Tern, end Utah
Additionalstudyo<infancabandanmentColo, Idaho, I1., La. and

NX

New Jersey, four in California, two in Connecticut,
Minnesota and Ohio and one each in Kansas and
South Carolina. The numbers are approximate be-
cause officials in several states reported that they are
not officially tracking the numbers of infants or that
they had unofficial media counts of infants. Officials
in New York, West Virginia and Florida reported that
ihey were not sure that any infants had been relin-
quished because their laws do not require reporting

or tracking that information.

Unfortunately, safe haven legislation has not prevented

all cases of unlawful abandonment. Texas reported at
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least 12 infants have bet n abandoned illegally since the passage of its law, but the abandon-
ments occurred before the start of a public awareness campaign. None have been aban-
doned outside safe havens since this publicity. Louisiana reported that five infants have
been abandoned illegally since passage of its law. Three babies died, and the parents are
being prosecuted. At least five babies were illegally abandoned in California; two more of
them were found dead. In Connecticut, one baby was discarded near a highway. Three
babies have been abandoned illegally in Colorado. Inone case, the mother is attempting to
regain custody. Michigan reported nine attempts inducing one in which ajudge ruled

that the case was not a safe haven surrender because the parents had not been given enougn

information on their legal rights.

Several states also reported on their public awareness
campaigns, which they believe will be key to the effec-

tive implementation of the new laws. Texas did not

include provisions for public awareness and continued to find abandoned babies until a

private foundation donated money for a campaign. New Jersey used its $500,000 appro-
priation to produce public service announcements, posters, pocket cards and brochures
and has advertised the program in local and college newspapers, on billboards and on
buses. Michigan included a $200,000 appropriation to establish a toll-free information
line and distribute press releases, a brochure and a poster targeting youth. Connecticut
developed a brochure for distribution in high schools, middle schools, homeless shelters

and drug treatment centers. The effects of these campaigns remain to be seen.

States reported on their efforts to provide training for personnel responsible for receiving
and caring for infants as an essential component. The New Jersey Hospital Association
provides ongoing training for hospital staff, and the state's attorney general works with
prosecutors to ensure that parents who legally relinquish infants are not prosecuted Michigan
developed protocols and training material to be sent to entities that are designated to
receive the infants. California sent material to hospitals and conducted a training for hos-
pital supervisors on procedures for accepting infants. Connecticut will work with the state

hospital association to train hospital workers and will develop training material for law

enforcement ofi leers.

Finally, many officials see voluntary data collection about the mothers as a critical element

in develc,. ng better policy to address the needs of women who abandon their babies. The
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information could Include the mother's medical history, race, length and condition of the
pregnancy, any history of sexual or substc nee abuse, family situation, economic background,
presence of domestic violence and information about the father. There is also a need to
collect as much information as possible about the infant, including medical history, date of

birth, preferred name for the child, sex, location of the birth and any problems encoun-

tered at birth.
Areas of Concern for Policymakers

Proponents of safe haven legislation believe that these laws will significantly reduce the risk
that a newborn will be abandoned in a manner that may result in death. They also feel that
the laws will protect parents who believe they have no option other than abandonment,
but who want to deliver their newborn to a safe shelter. Others hope that the laws may
offer young women an immediate alternative to abandoning their infants, while giving
policymakers and the public time to examine the issue and create system-wide reform to

include teen pregnancy prevention programs, prenatal counseling, health services, adop-

tion promotion and other support programs.

Critics of safe haven laws continue to voice concern in a number of areas that could have

major implications for state lawmakers.

Need for Exzrrdr&ticn of Statewide Services far htmm at Risk

Many child welfare experts state that, although safe haven legislation may be a good idea, it
needs to be part of a larger effort to enhance services for women who are at risk of abandon-
ing their infantv  txperts from the fields of child welfare, mental health, youth services, the
medical establishment and teen pregnancy will want to work with young parents to exam-
ine the existing system of services. Such an examination might provide some answers about

why this populat.on of parents is unable -or unwilling- to use these services.

LEckofa CtnprEfynsive Strateqy far the Pr&enticn of  jntAtandmait

Critics are concerned that states are not viewing safe haver . -grams as an integral part of
child abuse prevention. Has infant abandonment been considered in the state's child
abuse prevention efforts? Does the strategy target young women at risk of abandonment?

These arejust a few questions policymakers may want to ask as they work with public
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health, child protection, child abuse prevention, mental health, families and others to

develop a comprehensive strategy to prevent infant abandonment.

AxrymtyandT~minaticnaffcrm calRigfrts

Child welfare experts are apprehensive that the anonymity provided to parents in the safe
haven laws conflicts with biological parents' due process rights in termination of parental
rights proceedings. As previously mentioned, states have attempted to address this critical
issue by providing some type of notice or search for the biological parents of the abandoned
infant in an effort to include them injudicial proceedings related to the adoption of the

infant. States will want to carefully examine their termination of parental rights statutes to

avoid conflicts with safe haven laws.

RsLstiaiEhip toBdstirgQ TiMti& far& Stsitiite B

Likewise, states may want to examine all their existing statutes related to adoption, pater-
nity. custody and alljudicial proceedings associated with child abandonment. Italso is
impoitant that states clarify their definitions of infant abandonment. For example, several
states with new laws exempt safe haven abandonment from the statutory definition of
abandonment, child abuse or child neglect. Other states add safe haven abandonment to

their existing definition of abandonment,

Fethsr'sRkjts

A few states require a check of the putative father registry and include provisions to contact
the putative father, but most do not contain provisions to address naotification of fathers
who may not be aware of the child's birth. Critics contend that denying notification
unfairly presumes that these fathers do not want to care for their children. Utah's legisla-
tion addresses this concern by requiring a search of the confidential registry for unmarried
biological parents and requiring that notice be sent to each potential father identified in
the registry. The termination of parental rights hearing must be scheduled as soon as

possible if no one has identified himself as the father (or if the mother has not identified

herself) within two weeks after notice is complete. If a non-relinquishing parent is not
identified, the surrender of the newborn shall be considered grounds for termination of

parental rights of both parents.
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Akptiai

Adoption advocates are particularly concerned about the lack of medical and family history.
They note that a lack of information about their backpriunds is often troublesome for
adopted children and worry about the stability of the child and his or her adopted family
later in life. They fear that the lack could be a setback to the trend in adoption policy to
provide the adoptee with information about the birth family. Adoption and other child
welfare experts also point out that the legislation may not be necessary because most states
will not prosecute women who give birth and relinquish their newborns in the hospital.

Additionally, every state allows women to voluntarily relinquish their infants for adoption.

Rzutal Zn"pirdti dity

Many policymakers are concerned that these laws may only encourage parental irresponsi-
bility. Since so little is known about the women who abandon their babies, there is no
proof that the legislation will discourage mothers from leaving their infants in unsafe places.
For women who might otherwise seek help from family, friends and social service agencies,
the enactment of safe haven laws might encourage them to anonymously abandon their

newborns rather than take advantage of their traditional network of support.

Conclusion

State safe haven laws are in various stages of implementation. The effectiveness of these new
laws has yet to be measured. Itisimportant that states begin to collect data about aban-
doned infants and their mothers. Such data could be researched to develop a profile of
mothers who engage in this behavior to better target prevention and intervention efforts.
Policymakers who are considering such legislation will want to carefully examine their
states' existing statutory framework in the areas ofj. ""enile court procedure, termination of

parental rights and adoption practice to determine the future ramifications of abandoned

infant laws.
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Alabama
Arizona

Arkansas

California
Colorado

Connecticut
Delaware

Florida

Georgia
Idaho

lllinois
Indiana

lowa

Kansas

Kentucky
.ouisiana
Maine

Days to
surrender

3 days
3 days

30 days

3 days
3 days

30 days
14 day?

3 days

Less than 1 week
30 days

3 days
45 days

14 days

15 days

4 days
I'l0 days
dl days

Massachusetts Less than | week

hvaryland

Less than 3 days

Who can
surrender

a parent or a
parents ayent

a parent or a
parents agent

a parent or a
parents agent or
another person
having custody of
the child

a parent or a
parents agent
not specified

Mother only
Custodial parent

a parent or a
parents agent

a parent or a
parents agent or
another person
Inaving custody of
ithe child

lot specified

Mother only/or
chother person
Soproved by the
Mother to deliver

Focus of
Law

Protecting
newborns
Protecting
newborns

Protecting
newborns
Protecting
newborns

Protecting
newborns

Protecting
newborns

if'Yotecting
rlewborns

Protecting

infan on her behalf newborns

Anonymity for
parent or
agent of
parent /nay b
expressly
guaranteed In
statute

Yes

Yes

Yes

Yes

'res

F

Statute states
that the safe
haven c/mnot
compel parent
or agent of
parent to
provide
Identifying info

Yes

Yes

Yes
Yes

Yes

Yes

Yes

fes
f'es

'es



21

22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

37
38

39
40

41

42
43

44

45

A

Michigan

Minnesota
Mississippi
Missouri

Montana
Nevada

New Hampshire

New Jersey
New Mexico
New York
North Carolina
North Dakota
Ohio
Oklahoma
Oregon

Rhode Island

South Carolina
South Dakota

Tennessee
Texas

Utah

A/ashington
Alest Virginia

\Wisconsin

\Wyoming

3 days

3 days

Less than 30 days
30 days
30 days

30 days
90 days
S5aays
7 days
1 year
3 days
7 days
30 days
30 days

30 days
60 days

3 days.
60 days

3 days

3days
30 days

Gdays

Mother only/or
another person

approved by the
mother to deliver
infant on her behalf

a parent or a
parents agent

not specified
not specified
not specified

a parent or a
parents agent

a parent or a
parents agent
a parent or a
parents agent

Mother only

aparent or a
aarents agent

parent or a
arents agent

- D.
Protecting

newborns

Protecting
newborns
Protecting
newborns

Protecting
newborns

Protecting
newborns

Protecting
newborns
Protecting
lev. borns

protecting
rewborns

Yes
Yes

Yec

fes

Ves
les

Nes

N

'es

Yes

Yes

Yes
Yes

Yes

Yes

Yes

Yes

Yes
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Baby Abandonment Project

The list below identifies the 41 states that have passed "safe haven" laws between 1999 end August

2002

Alabama

House Bill 115 (Signed by Governor May 11,2000)

Online Text of Bill: Not available -- CWLA Summary

Key Points:

* Age: 72 hours
*« Sak Havens: Emergency medical services providers, hospitals

* Liability: Affirmative defense to prosecution

Arizona

House Bill 2001 (Signed by Governor April 23, 2001)
Online Textof Bill -m CWLA Summary

Key Points:

* Age: 72 hours

* Saf Havens: Firefighter, Emergency medical services technician,
Hospital, Outpatient treatment center, Child welfare agency, Licensed
adoption agency, Church or House of worship

e Liability: Immune from prosecution for abuse

http://www.cwla.org/printable/printpage.asp 1/2A/2nn™*
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Arkansas

House Bill 1070/ Act 236 (Signed by Governor Feb 13 2001)
Online Text of Bill (Requires PDF) -- CWLA Summary

Key Points:

* Age: 30 days
* Sak Havens: Emergency department of licensed hospital, Law

enforcement agency
* Liability: Affirmative defense to prosecution for endangering the welfare

ofa minor
California
Senate Bill 1368 (Signed by Governor September 28,2000)
Online Textof Bill *~ CWLA Summai /
Key Points:
* Age: 72 hours
* Sak Havens: Hospital emergency room, Other location designated by

board of supervisors
* Liability: Immune from prosecution

Colorado

|Senate Bill 00-171 (Signed by Governor June 3, 2000)

10nline Text of Bill (Requires PDF) -- CWLA Summary
[[Key Points:
* Age: 72 hours

* Safk Havens: Hospital, Fire station
* Liability: Affirmative defense to prosecution

Connecticut
IPublic Act 00-207 (Signed by Governor October 1, 2000)
Online Text of Bill -- CWLA Summary
[|[Key Points:
* Age: 30 days

* Sak Havens: Hospital emergency room
* Liability: Immune from prosecution

Delaware

[[House Bill 120 (Signed by Governor July 9, 2001)

1/26/2006
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Online Te&LobBill - CcwLA Summary
Key Points:
* Age: 14 days

e Saf Havens: Emergency department o f a hospital
« Liability: Defense to Prosecution

Florida

House Bill 1901 and Amendment HB475
(Signed by Governor June 2,2000 and May 23, 2001)

Online Textof Bill (Requirespdf) - CWLA Summary

Key Points:

e Age: 3 days
e Sak Havens: Hospitals, Fire stations, Emergency medical services stations

» Liability: Immune from prosecution for neglect

Georgia

House Bill 360
(Signed May 2002)

Online TextofBill -- CWLA Summary
Key Points:

e Age: Less than one week
e Sak Havens: Employee, volunteer or staff member ofa medical facility

e Liability: Immune from prosecution for the crimes of cruelty of a child or
abandonment of a dependent child.

ldaho
Senate Bill i037 (Signed by Governor April 9, 2001)

Online Text of Bill — CWLA Summary
Key Points:

e Age: 30 days

 Sak Havens: Hospitals, Physicians' offices and clinics, Medical personnel
responding to 911 call, Nurses and physician assistants

e Liability: Immune from prosecution for abandonment

Illinois

House Bill 0632, Senate Bill 2 16, Public Act 92-0408 (Signed by Governor
August 20, 2001)

http://www.ewla.org/printable/printpage.asp
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Online Text ofBil'. - CWLA Summary
Key Points:

* Age: 72 hours
* Sak Havens: Hospital, fire station, emergency medical facility
* Liability: Relinquishment does not violate the criminal code or constitute a

basis for a finding ofabuse, neglect or abandonment

Indiana

Senate Bill 330 and Amendment House Bill 1829
(Signed by Governor March 17, 2000 and May 17,2001)

Online Textof Bill -- CWLA Summary
Key Points:
* Age: 45 days

* Sak Havens: Emergency medical services provider
* Liability: Affirmative defense to prosecution

lowa

Senate File 355 (Signed by Governor April 24,2001)

Online Text of Bill -- CWLA Summary

Key Points:
+ ige: 14 days
* Sak Havens: Hospital emergency rooms, Health care facilities
* Liability: li “mune from prosecution for abandonment or neglect

Kansas

House Bill 2838 (Signed by Governor 2000)
Online Text of Bill -* CWLA Summary
Key Points:

* Age: 45 days

* Sak Havens: Fire station, City or county health department, Medical care

facility
« Liability: Immune from prosecution for abandonment

Kentucky

KRS Chapter 311

Online Text of Bill -* CWLA Summary

Cey Points:

http://www.cvvia.org/printable/printpage.asp 1/26/2006
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* Age: 72 hours
* Sak Haver Emergency medical services provider. Police Station, Fire

Station
* Liability. Relinquishing parent not considered to have abandoned or

endangered the child

Louisiana

House Bill 223 (Signed by Governor April 17, 2000)

[Key Points:

+ Age: 30 days
* Sak Havens: Hospitals, Public health units, Fire stations, Police stations,

Pregnancy crisis facility
* Liability: Affirmative defense to prosecution for abandonment,
molestation, or cruelty

Maine

LD 1670 (Signed March 22, 2002)
Online Text of Bill -- CWLA Summary
Key Points:
* Age: 31 days
* Sak Havens: Emergency Room ofa Hospital, Hospital Staff Member,

Firefighter, Police Officer, Medical Services Provider
* Liability: - Affirmative defense to the crime ofabandonment

Maryland

Senate Bill 82 (Adopted March 22,2001)
Online TextofBill — CWLA Summary
Key Points:

* Age: Less than 3 days old
* Sak Havens: Hospital personnel
> Liability: - Relinquishment not seen as a criminal act if child is unharmed

Michigan
Senate Bill 1053 (Signed by Governor June 26, 2000)
Online Textof Bill -- CM"™.A Summaiy

Key Points:

+ Age: 72 hours

http://www.cwla.org/printable/printpage.asp 1/26/2006
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» Safe Havens: Fire departments, Hospitals, Police stations
« Liability: Affirmative defense to prosecution for injury or abandonment

Minnesota
Senate File 2615 (Signed by Governor April 2000)
Online Text of Bill - CWLA Summary
Key Paints:
» Age: 72 hours

- Safe Havens: Hospitals
« Liability: Immune from pro. ecution

Mississippi
House Bill 169 (Signed by Governor March 23,2001)
Online Text of Bill -- CWLA Summary
|[Key Points:
» Age: 72 hours

- Safe Havens: Hospitals, Adoption agencies
« Liability: Affirmative defense to prosecution

[(Missouri

House Bill 1443 (Approved by Governor July 2,2002; Effective August 28,
2002)

Online Text of Bill - CWLA Summary
|[Key Points:

» Age: Less than 30 days old

» Safe Havens: On duty hospital staff, firefighters, emergency medical
technician, and law enforcement

o Liability:: Immune from prosecution on child abandonment and
endangering welfare of child who is less than 5 days old; affirmative
defense for child abandonment and endangerment of welfare to child who
is between 6-30 days old

Montana
| Senate Bill 0132 (Signed by Governor April 19, 2001)
[Online Text of Bill - CWLA Summary
Key Points:
Age: 30 days

Safe Havens: Fire departments, Hospital: Law enforcement agencies

http://www.cwla.org/printable/printpage.asp
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| e« Liability. Immune from prosecution for abandonment

Nevada

Senate Bill 191 (Signed by Governor May 31, 2fK)I)
QnlinelexiofBill - CWLA Summary
Key Points:

» Age: 30 days

« Safe Havens: Hospital, obstetric center or independent center for
emergeucy medical care, fire-fighting agency, law enforcement agency

« Liability: Not in violation of the law simply by virtue ofdelivering a child

to a safe haven

New Jersey
Chapter 58 (Signed by Governor July 7, 2000)

Online Text of Bill (Require?pdf) -- CWLA Summary
Key Points:
+ Age: 30 days

 Safe Havens: State, county or municipal police stations, Hospital

emergency rooms
« Liability: Affirmative defense to prosecution for abandonment

New Mexico

Senate Bill 94 (Signed by Governor March 14, 2001)

Online Text of Bill -- CWLA Summary
Key Points:
» Age: 90 days

» Safe Havens: Hospitals, Healtu care clinics
« Liability: Immune from prosecution for abandonment or abuse

New Vork
S0O06688 (Signed by Governor June 18, 2000)
Online Text of Bill: Not available -- CWLA Summary
Key Points:

» Age: 5 days

» Safe Havens: Appropriate person or suitable location
* Liability: Affirmative defense to prosecution for abandonment or desertion

INorth Carolina
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House Bill 275 / Session Law 2001-291 (Signed by Governor July 19, 2001)
Online Text of Bill - CWLA Summary
Key Points:

» Age: 7 days
» Safe Havens: Health care provider, law enforcement officer, social
services worker, certified emergency medical service worker, any adult

o Liability: Immune from prosecution

North Dakota

SB 2129 (Signed by Governor March 28,2001)
Online Text of Bill (Requires PDF) - CWLA Summary
Key Points:

» Age: lyear

« Safe Havens: Hospitals
> Liability: Immune from prosecution

Ohio
House Bill 660 (Signed by Governor January 5, 2001)
Online Text of Bill - CWLA.Summary
Key Points:
» Age: 72 hours

» Safe Havens: Emergency medical service workers, Peace officers,

Hospitals
« Liability: Immune from prosecution

Oklahoma
4ouse Bill 1122 (Signed by Governor April 30, 2001)
Online Text of Bill - CWLA Summary
Cey Points:
» Age: 7 days
» Safe Havens: Medical services providers, Police stations, Fire stations,

Child protective services agencies, Hospitals, Medical facilities
« Liability: Immune from prosecution for abandonment or neglect

Oregon
Senate Bill 199 (Signed by Governor June, 2001)

Online Text of Bill -- CWLA Summary

http:/lwww.cwla.org/printable/printpage.asp 1/26/2006
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Key Points:

» Age: 30 days
« Safe Havens'. Hospitals, Birthing Centers, Physicians' offices, Sheriffs'

offices, Police stations
« Liability'. Affir ative defense to prosecution for abandonment

Rhode Island
Senate Bill 94 (Signed by Governor July 9,2001)
Online. TextfifBill - CWLA Summary
Key Points:
+ Age: 30 days

 Safe Havens: Hospital, medical emergency facility, fire station, police

station
« Liability: Immune from prosecution for abandonment

South Carolina
House Bill 4743 (Signed by Governor June 6, 2000)
Online Text of Bill -- CWLA Summary
Key Points:
» Age: 30 days

 Safe Havens'. Hospitals, Hospital outpatient facilities
« Liability: Immune from criminal prosecution

South Dakota
Senate Bill 92 (Signed by Governor March 3,2001)
Online Text of Bill - CWLA Summary
Key Points:
» Age: 60 days
« Safe Havens: Health care facilities or clinics, Law enforcement officers,

[ Emergency medical technicians, Firefighters
|  « Liability: Immune from prosecution

Tennessee

Senate Bill 774 / Public Act 388 (Signed by Governor July 19,2001)

Online Text of Bill (Requires PDF) -- CWLA Summary

IKey Points:
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» Age: 72 hours

 Safe Havens: Hospitals, Birthing centers, Community health clinics, Out-
patient "walk-in" clinics

« Liability: Immune from criminal prosecution

Texas

House Bill 3423, Senate Bill 783 (Signed by Governor June 6,1999; emended
March 21, 2001)

Online Text of Bill -- CWLA_Summary
Key Points:

» Age: 60 days

» Safe Havens: Emergency medical services provider, Licensed child-
placing agency, Licensed residential child-care provider

« Liability: Affirmative defense to prosecution

Utah
House Bill 12 Substitute (Signed by Governor March 15,2001)
Online Text of Bill -- CWLA Summary
Key Points:
» Age: 72 hours

« Safe Havens: Hospitals with emergency rooms
« Liability: Immune from prosecution for neglect or abandonment

Washington
SB 5236 (April 3, 2002)

Online Text of Bill -- CWLA Summary
Key Points:

Age: 72 hours
Safe Havens: Emergency department ofa licensed hospital during hours o
operation, or Fire station during hours of operation and while fire

personnel are present
Liability: Relinquishing parent is not subject to criminal liability under

parts of law in question.

West Virginia
House Bill 4300 (Signed by Governor March 11,2000)
Online TexLofBill — CWLA Summary

Cey Points:
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» Age: 30 days
» Safe Havens'. Hospitals, Health care facilities
« Liability: Affirmative defense to certain prosecutions

Wisconsin
Assembly Bill 54 (Signed by Governor April 6,2001)
Qnline lexiofBill (Requirespdf) - CWLA Summary
Key Points:
» Age: 72 hours
« Safe Havens: Law enforcement officers, Emergency medical technicians,

Hospitals, 911 responders
« Liability: immune from civil or criminal prosecution

No Data

Alaska, Hawaii, Massachusetts, Nebraska, New Hampshire, Pennsylvania, Vermont, Virginia,
Wyoming

© 1996-2005 Child Welfare League of America. All Rights Reserved.
URL: http://lwww.cwla.org/programs/pregprev/flocrittsafehaven.htm
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P Planned Parenthood
of Alaska

Testimony
House Bill 322

Planned Parenthood of Alaska applauds Representatives LeDoux and Representative
Gruenberg for introducing the "Safe Surrender” bill. House Bill 322 allows a parent to
surrender a newborn at a designated safe place where someone can attend to the infant's
needs. Any parent who relinquishes an unharmed infant under this bill will have total
anonymity. Sixteen states have already passed similar laws. President Bush signed the
first Safe Surrender bill into law while he was governor of Texas.

The decriminalization of infant abandonment is an important step to help young women
deal with an unwanted pregnancy. Alaska's open adoption law. while securing adoptee
rights, may deter women from adoption and push them toward abortion. Many of these
women do not want th”ir families to know about their pregnancy. There is no guarantee
of privacy in open adoption; furthermore, adoption is a complicated and intrusive
process. It requires permission from the father, questioning, paper work, etc. Safe
Surrender is an offer of assistance to women w'ho might otherwise abandon a newborn.
Under existing law the police track down a woman who abandons an infant. lllegal
abandonment can lead to a baby's death and the mother’s prosecution.

This is a first step. Safe Surrender does not address the societal ills that lead to
unintended pregnancy and the drastic acts of infanticide and abandonment. Teens need to
know if they make a mistake their family and society will feat them compassionately.
Young people need to have honest and medically accurate sex education. We need
enhanced out-reach and support for at-risk parents. Greater access to birth control,
including insurance coverage of all FDA approved contraception, should be made

available.

Therefore, Planned Parenthood of Alaska supports this bill.

Planned Parenthood of Alaska
4001 Lake Otis Pkwy
Anchorage, AK 99503
907.770.9705
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Position Paper
HB 322, SAFE SURRENDER OF BABIES
April 2006

The Alaska Women’s Lobby supports HB 322. The bill is an important safety
measure to increase the likelihood that troubled parents will turn over their
newborns to medical or other emergency personnel instead of leaving them in
yGtsiitially dangerous situations.

Beginning in Texas in 1999, "Baby Moses laws" or infant safe haven legislation
has been enacted as an incentive for mothers in crisis to safely relinquish their
babies to a safe haven where the baby will be protected and provided with medical
care until a permanent home can be found, safe haven laws generally allow the
parent, or an agent of the parent, to remain anonymous and to be shielded from
prosecution for abandonment or neglect in exchange for safely surrendering the
baby to a safe haven. According to a report of the Alan Gattmacher Institute, as
of June 2005, these laws exist in 45 r'i-ies. It is time for Alaska to join these other

states.

Variations by state include limits on the infant’s age at time of relinquishment (72
hours tc 1year) and the people and places authorized to accept the infants (e.g.,
Emergency Medical Services, hospitals, fire stations, and police stations). Most
state policies adopt a "no questions asked" approach, but some states require
that a person accepting the infant ask for a medical history. We support the one

year time length this bill suggests.

One important issue to consider as the hill moves through the committee process
is public education about the bill when it becomes law In 2003,15 states had
mandated public information campaigns to increase public awareness of safe
haven legislation. Several common elements of such campaigns include toll-free
hotlines, pamphlets and written material, and public service messages. Funding
should be provided so that once the service is available, those who are eligible to
receive the infants can be trained and the public can be made aware of the
service throughout the state.

Thank you for hearing this piece of legislation. Creating avenues for parents to
relinquish newborns in a way that protects both the oarents and the newborns
should lessen the odds of finding babies abandoned in dumpsters or empty

parking lots.


http://www.akwouenslobby.org

FRANK H. MURKOWDKI,

DEPARTVEN- OF HEALTHAND o 0 sicss
SOCIAL'SERVICES s iasmn s o
OFFICE Oh CHILDRENS SERVICES

April 24. 2006

Honorable Representative Gabrielle LeDoux

Alaska State Legislature
late Capitol, Room 112
Juneau, AK 99801-1182

Dear Representative LeDoux:

Thank you for your work this legislative session on House Bill 322. Passage of this bill
ma> prevent harm to some infants as it allows a parent to safely surrender their child

without fcarofcf.ninal prosecution.

The Office of Loildren’s Services supports HB 322 and is interested in collaborating with
you on new state 'aw that would provide an infant who may otherwise be abused or
neglected with the opportunity for a stable and loving home.

Thank you for your commitment to Alaska's children and their families.

Deputy Commissioner

GOVERNOR

dlvi e



FISCAL NOTE

STATE OF AL/SKA Fiscal Note Number:
2006 LEGISLATIVE SESSION Bill Version: HB322-DHSS-0CS-04-24-06
() Publish Date:
Revision Late/Time (Note if correction): Dept. Affected: Health  Social Sei vices
) INFANTS SAFELY SURRENDERED BY A : , :
Title PARENT SHORTLY AFTER BIRTH RDU Children’s Services
Component Family Preservation
Sper sor LEDOUX
Requester HOUSE (HES) Component No. 1628
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 2011 FY 2012
Personal Services
Travel
Contractual 100.0 100.0 100.0 100 0 100.0 100.0
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING ..mg ... 199,0 . 100,0. 109-P 10, h 100.0

k _ PITAL EXPENDITURE?

ICHANGE IN REVENUf J2L
(Thousands of Dollars)
1002 Federal Receipts

1003 GF Match
1004 GF 100.0 100.0 1000 100.0 100.0 100.0

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 100.0 100.0 100.0 100.0 100.0 100.0

Estimate of any current year (FY2006) c 0 s t:

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page ifnecessary)

This bill provides for the safe surrender of infants whereby the parent may not be criminally
prosecuted fo. surrendering an infant in the manner described.

Drawing on other states' experience with similar laws, the OCS believes that adequate public
education is key to success. If the desired effect of this bill is to stop abandonment of babies,
the public needs to be made aware of the options. This fisc; 1note would cover estimated
costs for a campaign that provides for media advertising, brochures, posters, etc., to be
distributed in hospitals, clinics, doctors' offices, public assistance offices, and other public
areas. Estimated costs are based on similar campaigns and promotions managed within OCS.

Prepared by: Tammy Sandoval. Deputy Commissioner Phone 465-3191
Division Office of Children'? Services Date/Tima 04/21/2006
Approved by: Karleen Jackson. Commissioner Da-w m m
Agency Department of Health and Social Services
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