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F I S C A L  N O T E

S T A T E  O F  A L A S K A  Fiscal N ote N um ber

2006 LEG ISLAT IVE SESSION Bill Version: HB321-LAW-CJL-M6-0(
() Publish D a t e : ________________________

R ev is ion  D a te /T im e (N o te  if CQTection ):___________ ______________ Dept Affected;_____________'A W ________
Title “An Act relating to high risk operation of a motor RDU CRIMINAL______________
vehlde, aircraft, or waiercrn'i while under the Influence,..; Compo, jnt Criminal Just ,:o litigation
Sponsor Repre ;entative Ramras___________________________  ________________________
Requestor House Judiciary______________________________________ Component No. _____________

E xp en d [i ures/Revenues_________________________________________ (T h o u s a n d s  o f  D o lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Trave1 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

•••••••• SMtSSM tSM«««S sntsM t ••••••••
•••••••• •••••••• «««*••••
•••••••• • SI ■•••• *••••••«

•MSMM . . . . . . . . •••••••• m t m e
•••••••» HHWH

TOTAL OPERATING .............. *••••••• — *•••*

[CAPITAL EXPENDITURES__________ | | I I I i I

[CHANGE IN RE>M,>iUES ( ) j 1 | | | | |
FUND SOURCE   (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

•••••••• Mttssse

TOTAL .........•• . . . . . . . . •**•••*• j . . . . . . . . ...........

Estim ate of any cu rren t year (FY2006) co s t: 0.0
Mark th is box (X) If funding for th is bill Is Included In the  G ovem oi's  FY 2007 budget p ro p o sa l: | ~~|

POSITIONS
Full-time
Part-time
Temporary I

ANALYSIS: (Attach a separate page if necessary)
Th is bill am end s  A S  2 8 .3 5 .0 3 0  (M o to r V eh ic le s - O pera ting  a veh ic le , a irc ra ft o r  w a te rc ra ft while u n d e r the 
in flu e n c e ...) by doub ling  the m and a to ry  m inim um  sen ten ce  fo r d runk  driv ing if the b lo od  a lc o h o l con ten t (o r 
the equ iva len t a s  m ea su re d  b y  b re a th ) is .1 6  o r  m o ie . T he  m and a to ry  m in im um  fo r re fu sa l to be  te s ted  would 
a ls o  b e  doub led .

P a s s a g e  o f  this leg is la tion  will h a ve  an  indete rm ina te  fisca l im pact on  Law  b e c a u se  o ffe n d e rs  will b e  le s s  
like ly  to en te r a  p le a  with the in c re a se d  m and a to ry  p ena lty . Law  estim a te s  that at le a s t  h a lf the drunk driving ! 
c a s e s  cu rren tly  in vo lv e  a  b lo od  a lc o h o l con ten t o f  .1 6  and  ab ov e .

Prepared by: Kathryn Daughhetee, Dirjctor_______________________________________ Phone 465-3673
Division Administrative Sen/ices Division___________ Date/Time 1/16/06 11:04 AM

Approved by: Kathryn Daughhetee fo David Marquez, Attorney General_______  Date 1/16/2006
Agency Department of Law________________________________________
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F I S C A L  N O T E

2006 LEGISLATIVE SESSION Bill Version: HB321-OPS-AST-1-17-06
() Publish Date: _____________________

STATE OF ALASKA Fiscal Note Number ____________________

P ev .sio n  D ate/T im e (N ote if co rrection ):_______________________ Dept. Affected; Public Safety
Titlt Aggravated drunk driving that increases the_________RDU Alaska State Troopers

_______________amount of time lo be served_______________________ Component AST Detachments________
Sponsor Representative Ram ras___________________________ _____________________________________
Requester House Judiciary Committee_______________________ Component No. 23^5

Expenditures/Revenues_________________________________________ (T h o u s a n d s  o f  D o lla r s )
Note: Amounts do not include inflation unk s s  otherwise noted belcn ._____________________
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Sen/ices 
Travel 
Contractual 
Supplies 
Equipment 
..and & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) |~

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 | 0.0 0.0 0.0 0.0 0.0

E stim ate of any cu rren t y ea r (FY2006) co s t: 0 .0
Marto th is  box (X) If funding for th is  bill Is Included In the G overnor's FY 2006 budget p roposal: 

POSITIONS
Full-Ume
Part-time
Temporary

ANALYSIS: (Attach a separate page Hnecessary)
If p a s sed , this bill w ill p ro v id e  e n h a n c e d  ja il te rm s fo r  th o se  conv ic ted  o f  re fu s a l to subm it to a  chem ica l test 
a s  w ell a s  D riving U n d e r the In flu en ce  (D U I) w hen  their a lc o h o l le v e ls  a re  fo u nd  to  be  o v e r .1 6 0  while 
o pe ra ting  a  m o to r veh ic le .

W ith the in c re a se d  p en a lt ie s , it c an  be  re a s o n a b ly  expec ted  that the d e fe n d an t will m oun t a m uch m ore  
a g g re s s iv e  d e fe n se . A s a  re su lt , th e re  will be an  in c re a se  in c o u i . te s tim ony  tim e. T h e  cost a sso c ia te d  with 
this in c re a sed  cou rt tim e is e x trem e ly  va riab le  and  n ea rly  im poss ib le  to p red ic t. F o r  now , this c o s t w ou ld be 
a b so rb e d  by  utilizing ex is ting  re s o u rc e s  o f the d epa rtm en t.

Prepared by: Lieutc ian t Jam es Helgoe_______________________________________ Phone 907-2' i9-4t 12____
Division Alaska S tate Trooper.__________________________________________  Date/Time 1/17/T6 11:4* AM

Approved by: Commissioner William Tandeske______________________________ Date 1/17/2006
Agency Department of Public Safety_________________________________
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Representative Jay Ramras 
Co-Chair, House Resources 
V-Chair, Economic Develop. 

Tourism & Trade 
House State Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: '907) 452-1088 
Fax: (907) 452-1146

A l a s k a  S t a t e  L e g i s l a t u r e
While in Session

State Cap 'tn l, Room 104
Juneau, Alaska 99801-1182

Toll Free: (877) 465-3004

House District 10

(907) 465- 3004 
Fax: 465-2070

House of Representatives

Sponsor Statement
H B  3 2 1

"An Act relating to high risk operation of a motor vehicle, aircraft, or watercraft while under 
the influence of an alcoholic beverage, inhalant, or controlled substance and to refusal to 
submit to a ch’ .uical test."

T h is  bill p ro p o ses  new  sta tu to ry  language , w hich  ad d resses  to u g h e r D riv in g  U n d er the In flu en ce  
(D U I) law s. P resen tly , it is a c rim e in A lask a  to  o p era te  a v eh ic le  w ith  a b lo o d  a lcoho l level o f  08 
o r g reater. T h is  p ro p o sed  leg isla tion  w ou ld  not ch an g e  the cu rren t law , but w ou ld  crea te  an 
en h an ced  c n m e  o f  high risk  d riv in g  u nder the  in fluence. A person  co m m its  the c r im e  o f  high risk 
d riv in g  u nder the in fluence , if  it is d e te rm in ed  by a  ch em ica l test th a t a p e rso n ’s b lood  alcoho l 
co n cen tra tio n  (B A C ) is .16 o r g reater. A person  w ho is co n v ic ted  o f  high risk  D U I w o u ld  face 
d o u b le  the m in im u m  sen ten ces  o f  those co n v ic ted  o f  D U I. U n d er th is  leg is la tio n , sen ten c in g  fo r 
refusal to subm it to  a chem ica l test w ou ld  a lso  be m ade to u g h er, to co n c u r w ith  the h igh  risk  D U I 
sen tences.

C u rren t in fo rm atio n  from  the N ational H ighw ay  T raffic  S afe ty  A d m in is tra tio n  (N H T S A ) sh o w s that 
31 s ta tes  have a lread y  ad o p ted  law s d ea lin g  w ith  en h an ced  p en a lties  fo r h ig h -b lo o d  a lcoho l level 
d riv in g  o ffenses. T h e  N H T S A  also  reports  that o v e r  h a lf  o f  all a lco h o l-re la ted  fa ta litie s  inv o lv e  
so m eo n e w ith  a .15 B A C  o r h igher. T h e  h ig h -risk  d riv e r p ro v is io n  o f  th is b ill w ill take c le a r  aim  
ag a in st the m ost eg reg io u s  d ru n k  d riv in g  o ffen d ers , p ro v id in g  s tiffe r  p en a lties  is a legal rem ed y  to  
b ring  their num f ms dow n . A s w e have seen  from  the n eed le ss  and  trag ic  in c id en ts  th a t have 
o ccu rred  in the In te rio r th is su m m er now  is the tim e fo r A lask a  to add ress s tric te r p en a lties  fo r 
h ig h cr-risk  d riv in g  u n d er the in fluence.

T h is leg isla tion  is part o f  a full approach  to  im p ro v e  a lcoho l m an ag em en t in A laska . E arlie r 
leg isla tion  in tro d u ced , w h ich  has been sig n ed  in to  law , in v o lv ed  renew al o f  a lcoho l se rv e r ed u ca tio n  
cards. T m s leg isla tio n  a llo w s p ro fessio n al serv ers to  renew  th e ir a lcoho l se rv er ed u ca tio n  ca rd s , by 
d em o n stra tin g  th e ir kn o w led g e  by  passin g  the w ritten  test w ith o u t h av ing  to re take the in tro d u c to ry  
course .

Representative_Jay_Ramras@legis.state.ak.us
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Representative Jay Ramras 
Co-Chair, House Resources 
V-Chair, Economic Develop. 

Tourism & Trade 
House State Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907) 452-1088 

Fax: (907) 452-1146

A l a s k a  S t a t e  L e g i s l a t u r e While in Session 
State Capitol, Room 104 

Juneau, Alaska 99801-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

House District 10

House of Representatives

Sectional Summary 
HB 321/High Risk DUI 

Work Order 24-LS1099\G

n Act relating to high risk operation of a motor vehicle, aircraft, or watercraft while under 
the influence of an alcoholic beverage, inhalant, or controlled substance and to refusal to 
submit to a chemical test."

Section 1. A S 2 8 .3 5 .0 3 0 (b ) S tates that w hen the  court finds th a t a d e fen d an t had a  B A C  o f  0 .16  
o r  g re a te r  the  c o u rt sha ll im p o se  a m in im u m  sentence o f  im p riso n m en t as fo llow s:

(i) no t less than 144 co n secu tiv e  hours and a tin e  o f  not less than $1 ,5 0 0  if  it is a first 
o ffen se ;

(ii)  n o t less than 4 0  days and a fine o f  not less than  $3 ,0 0 0  if the person  has been 
prev iously  o n v ic ted  once;

(iii)  n o t le^s than 80 days and a fine o f no t less than p4,000 if  the person  has 
p re v io u s ly  been  co n v ic ted  tw ice;

(iv ) n o t less than 140 days and  a fine o f n o t less than $ 5 ,0 0 0  if  the person  has 
p re v io u s ly  been co n v ic ted  th ree tim es and is not su b jec t to  fe lo n y  D U I charges;

(v ) no t less than 3 6 0  days and a fine o f  not less than  $ 7 ,0 0 0  if the  person  has been 
c o n v ic te d  four o r  m ore tim es and is no t sub ject to  fe lony  D U I charges.

Section 2. A °  8 .3 5 .0 3 0 (k ) T ech n ica l am endm en t.

Section 3. AS 2 8 .3 5 .0 3 2 (g ) Increases m .n im u m  sen tencing  req u irem en ts  ‘o r the  c rim e  o f 
re fu sa l to  su b m it to a ch em ica l test to the sam e as those  im posed  in sec tion  I, u n d er AS 
2 8 .3 5 .0 3 0 (b ).

Representative_Jay_Ramras@legis.state.ak.us
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N ationa l Conference o f State Legislatures

N ationa l H ighw ay T ra ff c Safety A dm in is tra tion

S t^ c e  H ig h  BAC L aw s 
D e c e m b e r  2 0 0 4

This c h a rt Is based  on Appendix A from "E v a lu a tb n  of M inneso ta 's High BAC la w ,"  a repo rt issued  by th e  National 
Highway Traffic S afety  A dm inistration show ing th e  s ta tu s  of S ta te  High BAC law s as of a s  of Jan u ary  1, 2002. The 
c h a rt w as updated  th rough  Jan u ary  10, 2005 using th e  jo in t NCSL/NCSL Legislative Tracking D atabase .

State High-BAC Standards and Penalties

S ta te
High
BAC

Illeg 'J 
Per Se 
BAC

Enhanced  Penalty for High-BAC O ffenses

Arizona .15 .08 If high BAC, m andato ry  Jail .10 consecutive days; all but 10 consecutive days 
m ay be su sp en d ed  if screen  "g /tre a tm en t program  com pleted. M andatory 10 
consecutive days for s ta n d a r  1st o ffense; all but 24 consecutive hours m ay 
be su sp en d ed  if com plete sc re e n in g /tre a tm e n t. Jurisdictions m ay pr >vide 
work re lease  program  afte r 48  consecutive hours in jail for high-BAC 
offenders vs. 24 consecu tive hours for o the r offenders. Jurisdictions also m ay 
provide hom e m onitoring p rogram  a f te r  15 consecutive days In Jail for high- 
BAC vs. 24 consecu tive  hours. Maximum 6 m onths (with 30 consecutive days) 
vs. 6 m onths (10 consecu tive  days). M andatory minimum fine $250 and 
$250 a s se ssm e n t vs. $250. Upon conviction, 12-m onth adm inistra tive 
Ignition Interlock requ ired  (o r court m ay require) for high-BAC offenders afte r 
license suspension  en d s  or conviction, w hichever is la ter vs. no requ irem ent.

A rkansas .15 .08 For adm in istra tive  license susp en sio n , hlgh-f C offenders receive 180 days 
suspension o r 30 days suspension  followed by 150 days restric ted  driving 
privileges vs. 120 days suspension  with restric ted  license. R estricted license 
can be available to all 1st o ffenders. C ourt can  order ignition Interlock.

California

Ijl

.20 .08

i

Court m ay consider BAC = .20  as a special factor in Imposing enhanced  
sanctions and determ ining w hether to  g ran t probation  and m ay give high BAC 
“heigh tened  consideration" in o rdering an ignition Interlock up to  3 y ears . In 
counties with licensed alcohol ed u catio n /

counseling program , offenders placed on probation with high BAC m ust 
participa te In program  for ar le a s t 6 m on ths vs. 3 m onths.

Colorado .15

20

08

(

For s ta te 's  m andato ry  tre a tm e n t/sc re en in g  program  for all offenders, 
a ssessm en t tool recom m ends Level I If BAC 3. 15; ju d g e , how ever, h as  
discretion. If BAC = .20 : m andato ry  90 days Jail (10 days If participa te in 
alcohol e d u c a tio n /trea tm e n t p rogram ) vs. 5 days un less participate in 
arogram . $500-1500  fine vs. $ 3 0 0 -1 ,0 0 0 . 60-120  days (m andato ry  60) 
rom m unity service vs. 48 -96  hours (m an d a to ry  48). A dm inistrative licensing 
ictlon for BAC > .20: com pletion of alcohol education  or trea tm e n t program  
equlred  for license re in s ta te m e n t. If driving un d er th e  Influence (DWI)

http://www.ncsl.org/programs/lis/Dui/highbac.htm I /nm nnc

http://www.ncsl.org/programs/lis/Dui/highbac.htm
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k h a rg e  Is reduced  to  th e  le sse r ch a rg e  of driving while Im paired, an d  If BAC 
= 20 , then  "b e ca u se  of such aggravating  factor,"  san c tio n s Im posed m ust be 

||for (g re a te r)  DWI offense.

C onnecticut .16 .08 120 days adm in istra tive  d river license suspension  vs. 90 days, bu t all 
o ffenders m ay obtain  restric ted  license afte r 30 days.

Linder s ta te 's  diversion program , com pletion of pre-trial rehablllta tion/alcohol 
education resu lts  In d ism issal. I'B A C  = .16, offender a tte n d s  m ore se ssions 
at h igher cost than o th e r  offenders.

D elaw are f l 6

.20

.08 BAC = .16: no t autom atically  eligible, but can apply, for "F irst O ffense 
Election ‘’rocess" (dism issal o f crim inal ch a rg es  upon com pletion of 
ed u c a tio n /trea tm e n t p rog ram ). BAC = .20: DMV conducts "ch arac te r 
review" (re ferences an d  interview) prior to reinstating  license.

Florida .20 .08 Fine $500- $1 ,000  vs. $250 -$500 . Maximum 9 m onths jail vs. 6 m onths. 
Judge canno t accep t guilty plea to le sse r offense.

G eorgia .15 .08 Court canno t accep t nolo co n ten d ere  plea If violate Illegal p er se  law and BAC
= .15.

Idaho .20 .08

1

M andatory m inim um  10 davs jail (beginning with 48 consecutive hours) vs. 
no m andato ry  m inim um ; m axim um  l  year vs. 6 m onths. Fine up to $2 ,000  
vs. $1 ,000 . M andatory m inim um  1 y ea r  driver license court suspension  afte r 
re lease  from confinem ent vs. m andato ry  m inim um  30 days suspension  
followed by restric ted  license for 60 -1 5 0  days.

Illinois .15

.20

(.08
1

BAC one of several criteria for ass ig n m en t to  “risk ca tegory" for com pletion of ji 
tre a tm e n t p rogram  for license re in s ta te m e n t: BAC < .15  = minimal risk (10 
hours education ); .15-. 19 BAC = m o d era te  risk (10 hours education  and  12 
t r u r s  early  In tervention); BAC = .20 = significant risk (10  hou rs education 
and 20 hours tre a tm e n t) . High risk m ultiple offenders m ust receive = 75 
hours of trea tm e n t lor re in sta tem en t.

Indiana

i

.15 .08 BAC = .15 Is a Class B felony. M aximum fine $5000  vs. $500. Maximum jail 
1 ><-'a r  VC. 60 days.

Iowa .15 .08 High-BAC offenders excluded from  deferred  ju d g m e n t o r se n ten c e  generally  1 
available to 1st offender.1:. M andatory m inim um  48 hours Jail vs. no 
m andato ry  jail. M andatoiy m inim um  $500 fine. For o th e r offenders, ! 
m inim um  Is $500 , or $1 ,000  If personal injury o r property  d am ag e crash .
However, court m ay o rder unpaid com m unity service in lieu of fine.

Kentucky 18 1
j!i

.08 BAC = .18 Is one of several "aggravating  circum stances"; enhanced  penalty  Is 
m andatory  minimum 4 days jail, which "shall no t be su sp en d ed , p robated , 
conditionally discharged, o r su b jec t to  any  o th e r form of early re lease ."  Must 
also be deta ined  4 hours afte r a rre s t. O ther 1st offenders m ust receive one of 
.he following: $200-$500  fine, 48  hours-30  days Jail o r com m unity labor, or 
18 hours-30  days com m unity service.

Louisiana 15 08
i

i
c

Mandatory 48 hours 1 prior to  probation . For o th e r  1st o ffenders, In lieu of 
nlnim um  10 days Jail, m ay partic ipate in su b stan ce  abuse/d rive r 
m provem ent program  an d  1) se rv e  2 days jail, or 2) perform  4 days 
om m unity  service.

jMalne | . 15 08 Ilf
||n

la n d a to ry  minimum 48 hours jail prior to  probation a lternatives vs. no 
nandatory  jail.

jM innesota | . 20 08 IlFffectlve 1 /1 /2 0 0 1 , DWI o fenses a re  categorized  Into th re e  d eg reas based  on 
Nthe num ber of aggravating  factors p resen t, which include a prior DWI offense, 
BAC > .20, and driving with p assen g e r < 16 y ea rs  old and > 36 m onths

http://www.ncsl.org/prognms/lis/Dui/highbac.htm l /o/'Jtw;
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Table 1: Summary o f States’ Enhanced Penalties for First-Offense High-BAC Offenders 2... Page 3 o f 4

J

younger th a n  driver. Criminal penalties If high BAC only agg ravating  factor, 
I.e., second  d eg re e  DWI. Include m axim um  jail 1 y ea r  vs. 9 0  days, m andatory  
m inim um  fir a  $900 vs. $210  m axim um  fine $3 ,000  vs. $700 . If BAC > .20 
court also m ay im pose additional penalty  a s se ss m e n t of $1 ,000 . In addition, 
court m ay s ta y  se n ten c e  ex cep t license revocation if offender subm its to level 
of ca re  recom m ended  In requ ired  chem ical u se  a s se ssm e n t report. Court 
m u st o rder high-BAC offenders person  to  subm it to  recom m ended  level of 
care. M andatory "hold for court": un less m axim um  ball Is im posed afte r 
a rre s t, high-BAC offender re leased  from jail only If ag re e  to  absta in  from 
alcohol with daily electron ic alcohol m onitoring. M andatory adm inistrative 
pre-conviction llc e rse  revocation 180 days (30  days hard  revocation) vs. 90 
days (15  d ay s hard ), m andato ry  po' -conviction license revocation 50 days 
(30 d ay s hard  revocation) vs. 30 d ay s  (15 days h ard ). A dm inistrative p la te  
Im poundm ent equal to  license revocation period If BAC = .20.

Missouri .15 .08 Upon conviction, th e  court m u st o rd er offender to com plete su b stan ce  ab u se  
program . For p ersons with adm in istra tive  p e r  se  violations, driving privileges 
cannot be resto red  until successfully com plete p rogram . For cause , court may 
modify but m ay not w aive th is  requ irem ent if BAC > .15

M ontana .18 .08 Court m ay restric t driving to  vehicle with Ignition Interlock device, if device Is 
reasonab ly  available, for BAC = .18.

Nevada .18 .08 O ffenders with BAC = .18 m u st be ev a lu a ted  fo>- alcohol/drug abuse prior to 
sen tencing , w ith $100 fee. Also se rv e  m inim um  2 days Jail o r 48 hours 
com m unity service. O th er 1st o ffenders m ay receive su sp en d ed  se n ten c e  If 
participa te In tre a tm e n t p rogram  bu t m ust se rv e  1 day  Jail o r 48 hours 
com m unity service.

New
H am pshire

.16 .08 Class A m isdem eanor vs. violation. Up to 1 y ea r  jail vs. no jail. M andatory 
m inim um  fine $500 vs $350; m axim um  $2 ,000  vs. $1 ,000 . M andatory 
m inim um  1 y e a r  license revocation  vs. 90 days. A dm inistrative revocation of 
reg istra tion  of vehicle reg is te red  to  offender revoked for sa m e  period as  
license revocation; hardsh ip  reg istra tion  available vs. no revocation. May 
receive conditional d ischarge, which m ay Include up to  50 hours com m unity 
service. j

(New Mexico J.16 .08 M andatory m inim um  4 8  consecutive hours jail vs. no m andato ry  jail.

North Carolina .15

16

.08

1

Person convicted with BAC = .15  m ust com plete substance  ab u se  a s se ssm e n t 
and tre a tm e n t p rogram , if indicated, to  re in s ta te  license. BAC = .1C 
considered g ro ss  im pairm ent and  an agg ravating  factor in sen tenc ing ; level of 
punishm ent is de term ined  by w eighting aggravating  and  m itigating factors. 
Mso, to  obtain restric ted  license after hard  suspension , Ignition Interlock m ust 
se Installed for one y ear, and driving with BAC = .04 prohibited.

Ohio 17 08
c
M andatory Jail tim e doubled from  3 consecutive days (m ay  a tten d  3 
'onsecu tive  d ay s  d river's  in tervention  program  in lieu of jail) to  6 days (m ay 
ittend  program  for 3 d ay s  In lieu of 3 days Jail bu t m ust se rve 3 days jail).

Oklahoma 15 08 I
V
f
d
n
d
a
ji

n addition to o th e r  penalties for all offenders, offenders convicted of driving 
vlth BAC = .15 receive m an d ato ry  m inim um  28 days inpa tien t trea tm e n t, 
ollowed by m inim um  1 y ea r of supervision, periodic te s tin g , an d  a fte rcare  a t 
e fe n d an t's  expense , 480  hours of com m unity service following afte rcare , and 
lin im um  30 d ay s Ignition interlock device. This shall no t " p 'e d u d e  the  
e fe n d an t being charged  or punished  un d er o th e r  DWI s ta tu te s ."  Note: For 
ny type of DWI o ^ e n se , probation  before judgm en t available. D eferred 
jd g m en t also available upe.n guilty plea If com plete alcohol/drug program .

II II II I
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Rhode Island .15 .08 In c o n tra s t to  .10 = BAC < .15 , offenders with BAC = .15 receive $500  fine 
vs. $100 -$300  fine, 20 -60  hours public com m unity  restitu tion  an d /o r  
im prisonm ent for up to  1 year vs. 10-60 hours public com m unity  restitu tion  
an d /o r im prisonm ent for up to  1 year. Note: .08  < BAC < .10 Is a civil 
offense.

S outh  D akota .17 .08 Courts m ust require  p re-sen tencing  alcohol eva lua tions vs. no  such 
requ irem en t

T ennessee .20 .08 M andatory minimum 7 consecutive d ay s  of Jail vs. 48 consecu tive  hou rs It 
ap p ears  th a t in certain  counties with m ore th an  100,000 resid en ts , co u rt m ay 
allow 200  hours com m ur.'ty  service In lieu of Jail te rm .

Utah .16 .08 As an a lte rn a tiv e  to  im prisonm ent or com m unity  serv ice, an o ffender m ay be 
allowed to  participate in hom e confinem ent electronic m onitoring program ; 
alcohol te sting  m ay be p art of p rogram . Court also  m ay o rder alcohol o r  drug 
tre a tm e n t and m ay require Ignition interlock a s  condition of p robation . For 
each of th e se  sanctions court m u st give rea so n s  on record  if n o ( 
im posed /o rdered  If o ffender had BAC > .16.

Virginia .15 .08 M andatory m inim um  J*H: 5 days if BAC .15 - .20 ; 10 d ay s  If BAC > .20 ; no 
m andato ry  minimum If BAC < .15 . Ignition Interlock requ ired  for any high 
BAC offense. First offender m ay a tten d  Virginia Alcohol S afety  Action 
Program  (VASAP) to obtain  restric ted  license. BAC = .20  is one of several 
criteria used to indicate longer and  m ore in tensive education .

W ashington .15 .08 M andatory minimum 2 days Jail or 30 d ay s electronic hom e m onitoring vs. 24 
hours or 15 days for s tandard  offense. Igniuon interlock device (a f te r  license 
suspension  or revocation period) not less than  1 year vs. court d iscre tion . 
M andatory m inim um  fine $925 vs. $685. M andatory co u rt d river license 
su spension /revocation  1 y ea r vs. 90 days. D eferred p rosecu tion  program  for 
all 1st offenders resu lts In issuance of 5 -y ea r  p robationary  license and 
dism issal of charge upon com pletion of 2 -y ea r  tre a tm e n t p rogram . C ourt 
m ust o rd er lonitlon Interlock if BAC = .15.

W isconsin .17

20

26

08 Fine penalties for persons convicted of 3rd, 4 th , and  5th DWI a re  doubled If 
BAC .17-. 199, tripled if BAC .20-.249 , and  quadrupled  If BAC = .25. The law 
does not include enhanced  penalties for high-BAC 1st o ffenders. Wisconsin 
aw  also provides th a t if BAC is known (for first o r su b se q u en t o ffenses), the 
court shall consider th a t level a s  a factor in sen tenc ing ."

S ources: Appendix A from  "Evaluation of M innesota's High BAC Law," issued by the Naticnal Highway Traffic Safety 
A dm inistration; 5 0 -s ta te  bill search es for 2002, 2003 and  2004 via jo in t NCSL/NHT5A bill tracking d a ta b a se ; W estlaw 
se a rc h e s ; L„xls search es.____________________________________________________________________________________________
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T r a f f i c  T e c h
T e c h n o l o g y  T r a n s f e r  

S e r ie s

N um ber 248 M ay 20b 1

Enhanced Sanctions For Higher Bacs 
A Summary Of States’ Laws

E n h an ced  san c tio n s fo r d riv e rs  c e  tv icted  a second  o r th ird  tim e for D riv ing  U n d e r th e  In flu en ce  (D L 'l) 
h av e  been in p lace  for m any  years. R ecen tly , m any  sta tes have co n sid ered  h a r d  c o r e  o ffen d e rs  as those 
d riv e rs  w h o  are a rres ted  w ith  h igh  b lo o d  a lcoho l co n cen tra tio n  (F A C s). T w e n ty -n in e  s ta te s  have a 
s ta tu te , reg u la tio n , or ru le  that p ro v id es  for differe» *ial treatmcn» for D U I o ffen d e rs  w ith  h ig h e r B A C s 
(th an  the s ta te 's  s tan d a rd  illegal lim it) such  as . 15 o r .20 B A C s, even  for d riv ers  w ho  are  First tim e 
o ffen d ers .

T h e  N a tio n a l H ighw ay  T ra ffic  S afe ty  A d m in is tra tio n  (N H T S A ) sp o n so red  a  s tu d y  by P reu sse r R esearch  
G ro '.p  to ex a m in e  w h e th e r th ese  h ig h er san c tio n s fo r h ig h er B A C s are e ffec tiv e  in re d u c in g  DUI 
rec id iv ism  and a lco h o l-re la ted  c ra sh es  in se lec ted  states. T he study  w ill d o cu m en t ho w  the law  is being 
en fo rced  and  any  p ro b lem s the  sta tes are h av ing  in im p lem en ting  oi en fo rc in g  the law . T h e  first s tep  in 
th is  p ro jec t is to su m m arize  the  high B A C  sy stem s in the 29 states.

Enactment of Systems
M ost o f  the 29 s ta te s  en ac ted  th e ir h igh  B A C  sta tu tes s ince  1990. T en sta les  have  im p le m e n ted  law s 
s in ce  1998, and  five  m ore s ta tes  recen tly  have stren g th en ed  their ex isting  high B A C  san c tio n s . S om e 
s ta te s  no ted w id esp read  pub lic  sup p o rt for the  leg islation  and  m ost states rep o rted  little  o p p o sitio n .

S ta te s  w ith  m o i. ex ten s iv e  or m ore recen t san c tio n s  repo rted  h igher levels o f  p u b lic ity  ab o u t the 
san c tio n s. Jail o r v eh ic le -b ased  san c tio n s , in p articu la r, received  co n sid erab le  p re ss  a tte n tio n  in som e 
s ta tes .

S ta tes  d efin e  h ig h  B A C  in v ario u s  w ays and the  th resh o ld  ranges from  . 15 to .20  B A C . S o m e states 
se lec ted  the av e rag e  B A C  o f  o ffen d e rs  as the th resho ld . O th e r slates set th e  th resh o ld  at d o u b le  the legal 
B A C  lim it.

Types of Sanctions for First Offenders
T he ty p es  o f  san c tio n s  fo r high B A C  first o ffen d ers  include the fo llow ing:

•  L o n g er or m ore  in ten siv e  ed u ca tio n  o r trea tm ent
•  A dditional o r  en h an ced  d riv e r san c tio n s  such  as ja il, license sanctions, o r fines
•  Use o f  v eh ic le  san c tio n s su ch  as ign ition  in terlocks and  vehicle p late  im p o u n d m en t

Implementation Concerns
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M ost s ta tes  rep o rted  few  p ro b lem s w ith  im p lem en tin g  high B A C  san c tio n s . S ev era l n o ted  co n cern s  that 
inc lude:

•  H igh  B A C  san c tio n s  m ay fu rth e r co m p lica te  an a lready  co m p lica ted  D U I system
• H ig h er san c tio n s  m ay  in crease  the n u m b er o f  B A C  test re fu sa ls  at tim e  o f  arrest
•  C o u rts  an d /o r p ro secu to rs  m ay  a llo w  h igh  B A C  o ffen d ers  to p lead  d o w n  to  a lo w er ch a rg e
•  C o u rts  m ay  v iew  the  h igh  B A C  p en a ltie s  as b u rd en so m e and  thus fail to im p o se  th e  pena lties
•  C o n ce rn s  ab o u t jail o v e rc ro w d in g  and  lim ited  av a ilab ility  o f  trea tm en t fac ilities  m ay lim it the 

e ffec tiv en e ss  o f  th ese  ja il san c tio n s .

29 States with Enhanced Sanctions for Higher BACs

State High
BAC

Standard
BAC

State High
BAC

Standard
BAC

Arkansas .18 | .10 Maine .15 .08
Arizona || .18 .10 Minnesota .20 .10
California || .20 .08 | Nevada .18 .10
Colorado . 15/.20 .10 New

Hampshire .16 .08
Connecticut .16 .10 New Mexico .16 .08
Delaware . 16/.20 .10 North

Carolina .15/.16 .08
Florida .20 .08 Ohio .17 .10
Georgia .15 .10 [Oklahoma .15 .10
Idaho .20 .08 ||Rhode Island .15 .08
Illinois . 15/.20 .08 South Dakota .17 .10
Indiana .I.i .10 Tennessee .20 .10
Iowa .15 .10 Virginia .20 .08
Kansas .15 .08 ||Washington .15 || .08
Kentucky . 1 8  jj .08 || Wisconsin . 17/.20/.251| .10
Louisiana .15 10 |

H O W  T O  O R D E R

F or a co p y  o f  E v a lu a t i o n  o f  E n h a n c e d  S a n c t io n s  f o r  H ig h e r  H A C s : S u m m a r y  o f  S ta te s '  I.aw s(2 6  
pag es p lu s  ap p en d ices), w rite  to  the O ffice  o f  R esearch  and  T ra ffic  R ecords, N H T S A , N T S -3 1 . 4 0 0  
S ev en th  S treet, S .W .. W ash in g to n , D .C . 205 9 0 , fax (202) 3 66-7096 , o r  d o w n lo ad  from  
h ttp :/ / w w yv .n h tsa .d o t.g n v  A m y B ern in g  w as the co n trac t m an ag er for th is p ro jec t.

U.S. Department
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of Transportation 
National Highway 
Traffic Safety 
Administration
400 Seventh Street. S.W. NTS-31 
Washington, DC 20590

Traffic Tech is a  p u b lica tio n  to  d issem in a te  in form ation  abou t tra ffic  safe ty  p ro g ram s, includ ing  
ev a lu a tio n s , in n o v a tiv e  p ro g ram s, an d  new  pub lications. Feel free to  co p y  it as you  w ish.

If y ou  w o u ld  like to  rece iv e  a co p y  con tac t:

L inda  C o sg ro v e , P h .D ., E d ito r, E valu a tio n  S ta ff  
T ra ffic  S afe ty  P ro g ram s 
(202) 3 6 6 -2 7 5 9 , fax  (2 0 2 ) 3 6 6 -7 0 9 6  
E -M A IL : lco sg ro v e@ n h tsa .d o t.g o v
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