


Alaska State Legislature 
Senator Con Bunde 

Senate District P
Vice Chair Senate Finance Committee 

Chair Senate Labor & Commerce Comnnrtee

Sponsor Statement 
SB 3005

An A c t r e la t in g  to  c o n te m p t o f  c o u r t  a n d  to  te m p o r a r y  d e te n t io n  a n d  id e n t i f ic a t io n  o f
p e r s o n s ."

Written in Alaska’s constitution is an acknowledgement of an individual’s freedom and 
an individual’s corresponding obligation to our state Striking a balance between the 
needs o f society to prosecute crime, the rights of a defendant to witnesses on their behalf 
and the right o f  an individual to be free from unreasonable arrest is the central issue in SB 
3005 Detention o f Material Witnesses.

A material witness is a witness whose testimony is crucial to either the defense or 
prosecution SB 3005 adds a section to AS 12.50 allowing peace officers to temporarily 
detain material witnesses at the scene of a crime. SB 3005 outlines that the detention is 
allowed only when it is necessary to obtain the identification o f the witness, to obtain an 
account of the cr .me, to protect a crime victim from imminent harm, or for other exigent 
circumstances

SB 3005 allows a police officer who has detained a person under these circumstances to 
photograph the person; serve a subpoena on the person to appear before the grand jury if 
the person fails to provide \alid  government-issued identification and; take the person's 
fingerprints if the person is detained in connection with the investigation of a murder, 
attempted murder or misconduct involving weapons in the first degree under AS 
11.61.190.

Giving peace officers the ability to gain the identification o f material witnesses at the 
scene of a crime protects both the needs of society and the rights o f the individual 
Material witnesses can be the deciding factor in bringing indictments and prosecuting 
crime. Alternatively, material witnesses may also provide crucial testimony to 
defendants’ arguments. SB 3005 balances the interests o f individuals’ freedom with the 
need to collect information at the scene of a crime.
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Summary:

• Increases the penalty  for contem pt o f court for failure to honor a subpoena or 
refusal to answ er as a w itness, or to appear before the grand jury .

■ A dds a section to AS 12.50 allow ing a peace officer to tem porarily  detain a person 
under c ircum stances that give the officer reasonable susp icion  that:

• the person w itnessed  a crim e or w as in the v icin ity  o f  a crim e such as hom icide 
or m anslaughter,

■ the person m ay l ave inform ation o f  m aterial aid in the investigation o f  that 
crim e, and;

• the tem porary detention is reasonably  necessary to obtain or verify  the 
identification  o f  the person, to obtain an account o f  the crim e, to p ro te c t . 
crim e v ictim e from  im m inent harm, or for o ther ex igent circum stances.

■ A llow s a po lice o fficer w ho has detained  a person under these circum stances to:

■ photograph  the person;

■ serve a subpoena  on the person to appear before the grand  jury  if  the person 
fails to p ro v id e  valid governm ent-issued  identification,

■ take the person 's fingerprin ts i f  the person is detained  in connection w ith the 
investigation  o f  a m urder, attem pted m urder or m isconduct involving w eapons 
in the first degree under AS 11.61.190.

• P rohibits the peace o fficer from requiring  the person to sign a subpoena issued 
under this section, and requires the peace officer to adv ise the person that failure to 
honor the subpoena is punishable as crim inal contem pt o f  court.

• A llow s a person receiving a subpoena to request the d istric t attorney to w ithdraw  
the subpoena i f  the person provides a valid governm ent-issued  photographic 
identification  prior to the grand ju ry  proceeding.

■ M akes it a c lass B m isdem eanor to refuse or resist the tak ing  o f  photos or 
fingerprin ts, and outlines procedures for retain ing  or destroy ing  them.

Benefits:
• B alances the need to protect individual freedom  w ith the ab ility  to prosecute crim e 

and to p rovide defendan ts w ith w itnesses on their behalf.

Background:
• A m aterial w itness is crucial to either the defense or prosecu tion  U nfortunately, 

m aterial w itnesses often  refuse to cooperate with law en fo rcem en t officials, 
sign ifican tly  im peding  the ability to bring indictm ents or p rosecu te  crim e. S B  3 0 0 5  
protects m aterial w itnesses from  unreasonable arrests or confinem ent and helps 
ensure the ava ilab ility  o f  crucial testimony.

A l a s k a  S t a t e  L e g i s l a t u r e

Fact Sheet Revision Date Friday. July 28. 2006 04 57 PM Fact Sheet Prepared by Wilda Laughlin, 465-4747
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Th is  bill is no t e x p e c t e d  to h a v e  a n  fiscal im pac t o n  the  Office of Public  A d vo c a c y .

Prepared by Joshua P Fink. Director _ Phone (907) 269-35C0
Division Office of Public Advocacy__________________________________ Date/Time 7/27/06 11 26 a m
Approved by Melanie Millhorn. Deputy Commissioner_____________________  Date 7/27/2006
Agency Administration_________________________________________
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r r . :-------— -----------------------------------------------------------ANALYSIS (Attach a separate page it necessary

This bill permits a material witness to be detained and fingerprinted under certain exigent circumstances It 
also amends the penalty statute for contempt

This bill is not expected to have an impact on the Public Defender Agency's fiscal operations.

Prepared by Quinlan Sterner. Director_____________________________________ Phone (907) 334-4414
Division Public Defende' Agency_________________________________  Date/Time 7/27/2006 1 1 24 a m
Approved by Melanie Millhom. Deputy Commissioner___________________________ Dale 7/27/2006_________
Agency Administration_________________________________________

3/7/2005 OM8) Page 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2006 LEG ISLA TIV E SESSION

Revision Date/Time (Note if correction).___________________
T'tie "An act relating lo detention of material w itnesses"

Fiscal Note Number
Bill Version:
(S) Publish Date

Dept Affected 
'RDU

SB 3005
7/27/06

Corrections
Institutional Facilities

Componen t Institution Director's Oh
Sponsor
Requester

Governor

Expenditures/Revenues

C c  n ronen t  No 

(T housands of Dollars)

1381

Note Amounts do not include inflation un less  otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
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The department anticipates an extremely small number of potential cases e tch year that may be impacted by 
the anguage contained in the legislation Due to the small number of potential cases and the fact that a 
sentence if imposed, may not exceed 10 days of imprisonment, passage of *he legislation should not have a 
significant fiscal impact on the Department of Corrections

Prepared by Shaneen Gun Director_________________________________  Phone (907)465-3339
Division Admmist'. ii.e uervices___________________________________ Date/Time 7/27/06 10 16 AM
Appr?'ud by Portia C K Parker. Deputy Commissioner____________________  Date 7/27/2006___
Agency Department of Corrections________________________________
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Citation/Title

RCRP Rule 5. RULE 5. PROCEEDINGS BEFORE TI E JUDGE OR MAGISTRATE 

Rules of Criminal Procedure, Rule 5

W EST'S ALASKA COURT RULES 
RULES O F CRIM INAL PROCEDURE 

PART II. PRELIM INARY PROCEEDINGS

Current with amendments received through S/15/2005 

RULE 5. PROCEEDINGS BEFORE TH E  JUDGE OR M AG ISTRATE

(a) Appearance Before Judge or Magistrate.

(1) Except when the person arrested is issued a citation for a m isdemeanor or a violation and immedia te ly  thereafter released, 
the arrested person shall be taken before the nearest available judge  or magistrate w ithout unnecessary delay This appearance may’I 
accomplished by the use o f  telephonic nr television equipment pursuant to Criminal Rules 38.1 and 38 2 Unnecessa ry  delay within 
the meaning ot this paragraph (a) is defined as a period not to exceed twenty-four hours after amest. including Sundays and holidays

(2) If

(l) The judge or magistrate commits the arrested person to jail for a purpose other than to serve a sentence, ant

(n) The jail is situated in a different community  from the p lace where the judge  or magistrate com m uted  the
arrested person to jail, and

(in) The arrested person is not represented by counsel, and

(iv) The arrested person has not previously had a bail review, and

(v) The arrested person has no date, tune and place established for his l ner next court appearance,

then the arrested person shall be taken before a judge or magistrate in the com mun ity  w here the jail is located within twenty-four 
hours o f  the person’s detention in that jail

(aa) in order fur bail to be reviewed, and

(bb) in order to determ ine if  the person is represented by counsel, and

(cc) in order for the counsel to be appointed, if appropriate

i, 3) I he responsibility tor ensuring that the arrested person is taken before a judge  or magistrate as specified in subsections ( I) 
and (2) o f this section (a) shall be borne equally  by

(i) municipal police officers and municipal jail personnel, and by

(n) state troopers, state jail personnel, and all o th c  peace officers

No distinction shall be drawn between cases in which arrest was made pursuant to a warrant and cases in which arrest was made 
without a vs arrant

© 2005 T nom son/W est. No c la im  t o  o r i g i n a l  U .S. Govt, w orks .



' r{?RP Rule 5, RULE 5. PROCEEDTNGS BEFORE THE JUDGE OR MAGISTRATE Page

*342 (4) Whenever the person arrested is taken for exam ination before a judge  or magistrate other than the on • who issued th 
wanan t,  the complaint and any  other statement or deposition on which the warrant was granted must be funusl .ed  to Me defendant t 
must be communicated to the judge  or magistrate before w hom  the person arrested appears.

(51 Whenever a person arrested without a warrant is brought before a judge or magistrate, a complaint shall be filed forthwith

(6) Judges and magistrates shall be available at all times to receive bail, and each judge and magistrate individually shall have 
authority to delegate this duty : the person admitting the defendant to ja il, or to such other person as shall in the determination o f a 
judge or magistrate be qualified for this Durpose.

(b) Rights of Prisoner to Communicate with Attorney or Other Person. Immediately after arrest, the prisoner shall have the rig 
forthwith to telephone or otherwise to communicate with both an attorney and any relative or fnend Any attorney at law entitled to 
practice in the courts o f Alaska, at the request o f either the prisoner or any relative or friend o f the prisoner, shall have the right 
forthwith to visit the prisoner in private. This paragraph does not provide a prisoner with the right to initiate communication or atteir 
to initiate communication under circumstances proscribed under AS 1 1 56 755.

(c) Statement by Judge or Magistra te-Right to Counse l-Bail The judge  or magistrate

(1) shall inform the defendant o f  the complaint and o f  any affidavit filed therewith, and

(2 ) shall require that a copy  o f the complaint and o f  any affidavit filed therew ith be delivered to the defendan t i f  th is has not 
already been done, and

(3) shall inform the defendant

(i) o f  the right to retain counsel, and

(tt) o f  the right to request the assignment o f  counsel if the defendant is unable to obta in counsel, and 

(in) o f  the right to have a preliminary examination, and

(4) shall inform the defendan t that the defendant is not required to make a statement and that any sta tement may be used again 
the defendant The judge or magistrate shall allow the defendant reasonable time and opportunity  to consult counse l and shall admit 
the defendant to bail as provided by law anJ  by these rules

(d) Initial Determ ination o f  Probable Cause.

'343 (I) I f  the defendant was arrested without a warrant, the jud ic ia l officer at the first appearance shall determ ine whether the 
arrest was made with probable cause to believe that an offense had been committed and that the defendant had committed  it This 
determination shall be m ade  from the complaint, fron an affidavit or affidavits filed with the complaint, or from an oral statement
under oath o f  the arresting officer or >ther person which is recorded by the judic ia l officer The determ ination shall be noted in the
tile .

(2) If the defendant was arrested on a warrant for a failure to appear at a prior proceeding, the court shall determ ine from the til 
whethei the defendant's initial arrest was pursuant to a warrant and, if not, whether at a prior p ioceed ing  the court made an initial 
determination o f  probable cause as required by subparagraph (d)(1). If  there has been no judicial determ ination o f  probable cause, the 
coun  shall proceed as under subparagraph (d)(1).

(3) If probable cause is not shown, the judicial officer shall d ischarge the defendant

© 2005 Thom son/W est. No c la im  to  o r i g i n a l  U .S . Govt, works
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•  •  • •  .  P a g e
P.CRP Rule 5, ROLF 5. PROCEEDINGS BEFORE THE JUDGE OR MAGISTRATE

(e) Felonies

( 1) If the charge against the defendant is a felony, the defendan t shall not he called upon to plead.

(2) The judicial officer shall inform the defendan' o f  the right to a prelim inary examination A defendan t is entitled to a 
preliminary examination if  the defendan t is charged with a felony for which the defendant has not been indicted, unless

(A) the defendan t waives the prelim inary examination, or

(B) an information has been filed against the defendant with the defendant's consent in the superior court

(3) If the defendant after hav ing had the opportunity to consult with counsel waives prelim inary exam ination, the judicial 
officer shall forthwith hold the defendan t to answer in the superior court.

(4) If the defendant does not waive preliminary examination, the judicial officer shall schedule a preliminary' examination 
Such examination shall be held within a reasonable time, but in no event later than

(A) 10 days following the initial appearance, if the defendant is in custody, or

(B) 20 days following the initial appearance, if  the defendant is not in custody.

With the consent o f  the defendan t and upon a showing o f  good cause, taking into account the public interest in p iompt disposition of
criminal cases, the judicial officer may extend the time limits specified in this subsection one or more times In the absence ofconse.
by the defendant, the judicia l officer may extend these time limits only upon a show ing that extraordinary c ircum stances  exist and th; 
delay is indispensable to the interest of justice

*344 (0 Misdemeanors.

(1) The judicial officer shall ask the defendan t to enter a plea pursuant to C rim inal Rule 11

(2 ) If the defendant pleads not guilty, the court shall fix a date for trial at such time as will afford the defendan t a reasonable 
opportunity to prepare

(Amended effective July 15, 1994. July 15, 1995; by Laws 199S, c 8 6 , § 17, June 13, 1998 ]

Note

Note to SCO 1339. C rim inal Rule 5(b) was amended by § P c h  8 6  SLA 1998 to make it clear that the  rule does not give a 
ptisoner the right to contact a victim or witness in violation o f  AS 11.56 755 Section 1 o f  this order is adop ted  for the sole reason tha 
the legislature has mandated the amendment.

© 2005 Thom son/W est. No c la im  co o r i g i n a l  U.S. Govt, works



P a g e

C i  t a t i o n / T i t l e
A K  S T  S e c .  1 2 . 3 0 . 0 5 0 ,  R e l e a s e  o f  m a t e r i a l  w i t n e s s e s  

*5105 A laska  Slat. § 12.30.050

W EST’S ALASKA STATUTES 
TITLE 12. CODE OF CRIM INAL PROCEDURE 

CHAPTER 30. BAIL
Current th rou gh  the 2 0 0 5  F irs t R e g u la r  S e s s io n  a n d  F irst S p e c ia l S e s s io n  o f the 2 4 th  A la s k a  L e g is la tu re  

§ 12.30.050. Release o f  m aterial witnesses

If it appears by atfidavit that the testimony o f  a person is material in a criminal proceeding, and it is shown  that it may becomt 
impracticable to secure the presence o f  the person by  subpoena, a judic ia l officei shall impose conditions o f  re lease under AS 
12.30.020 A  material witness may not be detained because o f  inability to comply with any condition o f  release if  the testimony o f tl 
witness can adequate ly  be secured bv deposition. Release may be delayed for a reasonable period o f time for the deposition o f  the 
witness to be taken.

Search this d isc  for cases citing this secnon

© 2 0 0 5  T h o m s o n / W e s t .  No c l a i m  t o  o r i g i n a l  U . S .  G o v t ,  w e e k s .



C i t a t i o n / T i t l e
A K  S T  S e c .  1 2 . 3 0 . 0 2 0 ,  R e l e a s e  b e f o r e  t r i a l  

*5090 A laska  S la t. § 12.30.020

W EST S ALASKA STATUTES 
TITLE 12. CODE O F CRIM IN A L PROCEDURE 

C H A PTER 30. BAIL
C u rre n t th rou gh  the 2005 F irs t R e g u la r  S e s s io n  and  F irs t S p e c ia l S e s s io n  o f  the 24th A la s k a  L eg is la tu re  

§ 12.30.020. Release before trial

(a) A person charged with an offense shall, at that person’s first appearance before a judicial officer, be ordered released 
pending trial on the person's personal recognizance or upon the execution o f  an unsecured appearance bond in an amount specified b 
the judicial officer unless the offense is an unclassified felony o r class A felony or unless the officer dete rm ines that the release ol tht 
person will not reasonably assure the appearance o f  the person as required or will pose a danger to the alleged victim, other persons, < 
lae community. If the offense with which a person is charged is a felony, on motion o f  the prosecuting attorney, the judicial officer 
may allow the prosecuting a ttorney up to 48 hours to demonstra te that release o f  the person on the person's persona! recognizance or 
upon the execution o f  an unsecu red  appearance bond will not reasonab ly  assure the appearance o f the person or will pose a danger to 
the alleged victim, other persons, or the community.

; b) If a judicial officer determ ines under (a) o f  this section that the release of a person w ill not reasonab ly assure the 
appearance o f  the person, o r will pose a danger to the alleged victim, o ther persons, or the community, the jud ic ia l officer may

( I) place the i f r s o n  in the custody o f  a des ignated person or o rganization agreeing as a custodian lo superv ise  the person the 
c o u r  shall, personal** and in writing, inform the custodian about the duties required o f  a custodian, and that failure to report 
immediately it accordance with the terms o f  the order that the person released has violated a condition o f  re lease may result in the 
custodian's being held criminally liable under AS 11.56 758,

(2) place restrictions on the travel, association, o r place o f  abode o f  the person during the period o f  release.
(3) require the person to return to custody after daylight hours on designated conditions;
(4) require the execution o f  an appearance bond in a specified amount and the deposit m  the registry o f  the 

court, in cash or o ther security, a sum not to exceed 10 percent o f  the amount o f  the bond; the deposit to be returned upon the 
performance o f  the cond it ion  of release,

*5091 (5) require the execuuot o f  a bail bond w ith sufficient solvent sureties or the deposit o f  cash,
(6 ) require the execution o ‘" a performance bond in a specified amoun t and the deposit in the registry'of the 

court, in cash or other security, the performance bond must he imposed and enforced separately from any appearance bond, am 
the deposit :o be returned upon the performance o f  the condition o f  release, or

(7) impose any  other condition considered reasonably necessary to assure the defendant's appearance as 
required and the safety o f  the alleged victim, other persons, or the community

•
(c) In determ ining the condit ions o f  release under ( b) o f  this section, the judicial officer shall lake into account

( 1) the nature and c ircumstances o f  the offense charged, including the effect o f the offense upon the alleged victim,

(2) the wei ' o f the evidence against the person; 

t3) the person s family ties;

(4) the person's employment;
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(5) the person's financial resources;

(6) the person's character and mental condmon,

(7) the length o f the person's residence r " • community;

(S) the person's record o f convictions;

(9) the person's record o f appearance at court proceedings;

CIO) the flight o f the accused to avoid prosecution or the person's failure to appear at court proc edings; and

(11) threats the person has made, and the danger the person poses, to the alleged victim.

(d) A judicial officer authorizing the release o f a person under this section shall issue an order contamir g a statement o f the 
conditions imposed

(e) The judicial officer shall inform the person of the penalties that may be imposed for a violatu n o f the conditions o f release 
aru advise the person that a wa.ra t for the person’s arrest w ill be issued immediately upon a violation or that the person may be 
arrested without a warrant for a violation o f conditions o f release as set out in AS 12 25 030(b)

(0 A person who remains in custody 4S hours after appearing before a judi officer because o f inability to meet the 
conditions o‘‘ release shall, upon application be entitled to have the conditions :e\.ev. ed by the judicial officer who imposed them I
the judicial officer w ho imposed the conditions o f release is not available, any other Jicial officer in the district may review the
conditions I f the .ondmons are not amended and the oerson remains in custody, tin judicial officer shall set out in writing the 
reasons for requiring the conditions imposed

*5092 :g) A judicial officer who orders the release of a person on a condition specified in (b) o f this section may at any time 
amend the order to impose additional or different condition.- o f release, or to release the person under fa) o f this section.

(h) Information offered or introduced at a hearing before a judicia l officer to detemui c the conditions o f release need not 
conform to the ru’es goverr tt.g 'ire admissibility o f evidence in a court o f law

(1) l hc court shall issue written or oral findings to demonstrate why conditions provided under (b)(1) o f this section needed to 
be imposed

( j ) L a person remains in custody after review o! conditions by a judicial officer under (f) of this section, a subsequent review o 
conditions may be held at the request o f the petson Unless the prosecuting authority stipulates otherwise, a judicia l officer may not 
schedule a bail review hearing under this subsection unless

(1) the person provides to the court and the prosecuting authority a written statement that information not
considered at the previous review w ill be presented and in Judes a description o f the new information:

(2) the prosecuting authority has at least 48 I >urs' nofce before the time set for the review' requested under this
subsection, and

(3) at least 48 hours have elapsed between the previous review an. he time set for the review requested under
this subsection.
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Sec. 12.30.050. Release of ^material* witnesses.

If it appears by affidavit that the testimony of a person ^material* in a criminal 

proceeding, and it is shown that it may become impracticable to secure the 

presence of the person by subpoena, a judicial officer shall impose conditions of 

release under AS 12.30.020 . A ►►material* ̂w itness* may not be detained 

because of inability to comply with any condition of release if the testimony of the 

►►witness* can adequately be secured by deposition. Release may be delryed 

for a reasonable period of time for the deposition of the ►►witness* to be taken

Sec. 12.30.060. Penalties for failure to appear.

A person released under the provisions of this chapter who knowingly fails to 

appear before a court or judicial officer as required shall incur a nfeiture of any 

security that was given or pledged for the person's release and, if the person was 

releaseu

(1) in connection with a charge of felony, or while awaiting sentence or 

pending appeal after conviction of an offense, is guilty of a felony and upon 

conviction is punishable by a fine of not more than S5.000 or by imprisonment for 

not more than five years, or by both;

(2) in connection with *» charge of misdemeanor, is guilty of a misdemeanor 

and upon conviction is punishable by a fine of not more than the maximum 

provided for the misdemeanor, or by imprisonment for not n ore than one yeir, or 

by both; or

(3) for appearance as a ►►material* ►►witness*, is guilty of a misdemeanor 

and upon conviction is punishable by a fine of not more than 31,000, or by 

imprisonment for not more than one year, or by both.

Sec. 12.30 060. Penalties for failure to appear.



A person released under the provisions of this chapter who knowingly fails to 

appear before a court or judicial officer as required shall incur a forfeiture of any 

security that was given or pledged for the person’s release and, if the person was 

released

(1) in connection with a charge of felony, or while awaiting sentence or 

pending appeal after conviction of an offense, is guilty of a felony and upon 

conviction is punishable by a fine of not more than 55,000 or by imprisonment for 

not more than five years, or by ‘ (h;

(2) in connection with a charge of misdemeanor, is guilty of a misdemeanor 

and upon conviction is punishable by a fine of not more than the maximum 

provided for the misdemeanor, or by imprisonment for not more than one year or 

by both; or

(3) for appearance as a ►►material* ►►witness*, is guilty of a misdemeanor 

and upon conviction is punishable by a fine of not more than 51,000, or by 

imprisonment for not more than one year, or by both.
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L egislators;

This is a letter of'support for HB 3007, the Material Witness Bill.

Anchorage and the entire State are growing; and with this growth bring both new and more complex issues in to 
our communities I he challenge for law enforcement is to keep up with the changes in societal trends that 
negativ el\ impact public salety and to balance our response to them within the mandates of the law.
Somet.mes to meet this challenge requires change in our tactics and or our law. In considering such changes, 
most o f us first look to other jurisdictions to examine how thty had responded and ;f had been efiective. And 
die fact that nearly every stat and the federal government have addressed this issue in the adoption of a material 
witness law is significant a id indicative that this law is essential to combat this societal problem.

I know this bill will assist every law enforcement officer in his and her pledge to the citizens we all serve I 
support this bill and appreciate your collective efforts to help all Alaskans be a little safer in our changing world.

W alt M onegan  
C h ie f  o f  Police



M u n i c i p a l i t y  o f  A n c h o r a g e
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Mayor Mark Begich Office o f  the  M ayor 

July 3, 2006

T he H onorable Frank M urkowski
G overnor
Slate o f  A laska
P.O. B ox 110001
Juneau, A K  99811-0001

Dear G overnor M urkowski:

I understand from  m edia account .at you are considering an initiative to  look into youth 
violence issues in Anchorage. 'W  ̂ welcome the S late’s involvement and look forw ard to 
being a part o f  your efforts.

As you know , m y adm inistration has been working with police, prosecutors, judges and 
legislators on  several initiatives to speed up the prosecution o f crim inals in A nchorage to 
get them  o ff  the streets quicker and better use technology to prevent crime.

U nfortunately , a backlog wititin the State crim inal justice system is preventing the quick 
prosecution  o f crim inals and their removal from Anchorage streets. A n ever increasing 
num ber o f  A nchorage police officers are bringing a corresponding increase in the num ber 
o f  cases to the under-resourced State criminal justice system. Too m any o f  these cases are 
no t being processed in a tim ely m anner, resulting in delays, inadequate sentences and 
defendants aw aiting trial com m itting more crime. This worsens A nchorage’s gang 
problem .

A ccording to the A nchorage D istrict A ttorney’s Office, there are m ore than 2,500 felony 
eases curren tly  aw aiting disposition by the State. At the same time, the num ber o f  trials 
held in A nchorage has dropped dram atically, from nearly 140 in 1986 to about 30 in 
2004. Som e m urder cases awaiting trial date back to 1999. As o f January 2006. there 
w ere nearly  300 felony trials pending in Anchorage, including 28 hom icides

Below, 1 have outlined som e issues the M unicipality considers to be priorities that can be 
rem edied through State leadership and partnering with local governments:

Unclog the court backlog -  Ih e  M unicipality strongly supported your bill passed by the 
Legislature (SB 237) to add Superior Court judges in Anchorage, Kenai, Palm er and 
Fairbanks, and expand courthouses. Yet, we believe the measure fell short because it 
failed to  fund the additional elem ents "ceded to make the entire State crim inal justice 
system w ork properly  -  additional prosecutors and public defenders.

Com munity , Security, Prosperity



As noted, m ore than 40 new  police officers have been added in A nchorage since 2003. 
These officers are bringing an increasing num ber of cases to the D A ’s office. In 2003, 
2,322 felony cases were accepted by the DA, 95 percent o f them  brougl bv APD. In 
2005, that num ber had jum ped m ore than 10 percent to  2,559. Yet, the D A ’s office 
reports that processing ju st those cases without accepting any new ones w ould take nine 
years. W hile aw aiting processing, m any defendants are released into the com m unity, only 
to com m it more crimes.

Im prove technology so couris and police can share crim inal data -  C urrently, the State 
court system  and APD cannot electronically share some data about crim inal defendants, 
such as bail status. This m eans when an officer encounters a violator on the street, the 
officer m ay not know  whether that person is out on bail oi has com m itted other crimes. 
Num erous other jurisd ictions such as Arizona, W isconsin and Chicago, have state-of-the- 
art system s to allow  for sharing o f such information.

A task force, the M ulti-A gency Justice Integration Consortium  CMAJIC), has been 
working since 2002 on this problem , but it remains an obstacle to getting crim inals o ff 
the streets m ore quickly. My adm inistration supports better technology within the court 
system  to m ore rapidly process cnm inals and urges court officials to agree to inform ation 
sharing with APD.

Ankle bracelets for gang members -  Gang m em bers present unique threats to the public 
because they often ignore probation and parole restrictions and frequently com m it other 
crimes while aw aiting disposition o f  their cases. The M unicipality supports state 
legislation requiring judges to order gang m em bers to wear ankle bracelets as a condition 
o f  their release. Rem oval of the bracelet would autom atically send them  back to jail. T his 
would enable the police to better m onitor gang members.

Stricter pcnaities tor m ultiple traffic violations -  In several high-profile casts  recently, 
drivers who have previously been convicted o f traffic violations receive only light 
punishm ent, and then go on to com m it serious crim es including murder. T his is the case 
with both M ark Elkins and Kris Fclber, who both killed innocent Anchorage citizens. We 
support .stricter State laws, perhaps m odeled after “ three strikes” laws in which drivers 
w ith long histories o f  m ultiple traffic violations face felonies. These drivers should be 
rem oved from the streets before they kili innocent victims.

W e also support broadening the felon in possession statute by adding a subsection to AS
11.61 200 that m akes it unlawful for a convicted felon to occupy a vehicle with a firearm 
in it.

M aterial w itness law' change - We support Sen. Con B undc’s legislation (SB206) 
regarding material witnesses, which unfortunately failed in the Legislature this year. This 
m easure would preclude a repeat of last year’s D im ond Center frustration faced by police 
officers as they attem pted to gather inform ation at the scene o f  a shooting and faced 
uncooperative witnesses.



Federal prosecutor partnership -  Processing of gang, drug and gun violations under 
fedr ral law is quicker and the penalties far more strict than under state law Former 
Un ted States Attorney Tim Burgess proposed the Municipality of Anchorage assign city 
prosecutors to the federal prosecutor, to focus on gang, drug and gun cases. We recently 
received SI 00,000 from the U.S. Department of Justice to launch this initiative and are 
ma'ching it with local taxpayer dollars We also are seeking $400,000 annually for three 
years in a federal grant through U.S. Senator Lisa Murkowski and have asked the 
Li gislaturc for support Two city prosecutors and support staff would receive specialized 
training and be assigned to the federal prosecutor’s office to focus on gang, drug and gun 
Molations.

Last year, my administration launched a five-part anti-gang initiative which includes: 
improved intelligence gathering, better focused law enforcement operations, enhanced 
community education and support, better family support and tougher laws. In addition, 
the Tri-Borough Commission I have fanned with Mat-Su Mayor Tim Anderson and 
Kenai Peninsula Mayor John Williams will be sponsoring a gang summit this fall with 
the U.S. Attorney’s Office.

I want to stress that while additional laws may be necessary, the most immediate and 
effective solution is a sustainable revenue stream dedicated to enforcement, to the full 
functioning of the State Couit System and a solid prevention program for our youth.

Wc ' ->uld welcome the State’s participation in tackling the problems of vouth violence in 
our u  mmunity. The Municipality of Anchorage requests a seat at the taole for any of 
State effort and 1 look forward to the opportunity to discuss these issues with you at your 
convenience.

Mayor

CC: Select State Legislators
Anchorage Assembly members •


