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REPRESENTATIVE JOHN COGHII L

Memorandum

Date:

To:

From:

Re:

I am requesting that HB 232 be scheduled for hearing at your earliest 
convenience. I have attached backup infomiation. Thank you for your 
consideration.

April 29, 2005

Representative Lesil McGuire 
Judiciarv Committee Chair

Representative John CoghlTl 

1 IB 232 “An Act relating to property crimes.
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 30, 2005

SUBJECT:

TO:

FROM:

HB 232 - Sectional Summary (Work Ordei No. 24-LS0381VA)

Representative John Coghill

Gerald P. Luckhaupt 
Legislative Counsel ~

You have requested a sectional summary of the above-described bill. Please note that a 
sectional summary of  a bill should not be considered an authoritative interpretation of  the 
bill - the bill itself is the best statement of its contents.

Sections 1 - 13 of the bill make corresponding amendments to theft and property 
offenses. The Alaska criminal code differentiates between levels of theft and property 
offenses based upon the value of the property taken, altered, damaged, or destroyed. 
These values were set when the criminal code was recodified in 1978. Generally, the 
levels are from lowest to highest: less than S50 is a class B misdemeanor; S50 to less 
than $500 is a class A misdemeanor; $500 to less than $25,000 is a class C felony; 
$25,000 or more is class B felony. Sections 1 - 1 3  adjust the valuations for the class A 
misdemeanor and class C felony offenses by changing the $500 limit to $2,500. Thus 
class A misdemeanors, which used to include property valuations of  $50 - $499, are now 
$50 - $2,499 under the bill and class C felonies, which used to include property 
valuations o f  $50v/ to $24,999, are now $2,500 to $24,999.

Section 14 provides an applicability section.

GPL:med
05-326.med



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 17, 2005

SU B JE C T : Monetary At ounts Differentiating Theft Offenses 
(Work Order No. 24-LS0381)

TO: Representative John Coghill 
Attn: Willow

FROM: Gerald P. Luckhaup 
Legislative Counsel

You requested a bill draft to raise the amount of monetary loss required for felony theft 
from $500 to $2,500. In discussing this request with Willow I informed her that this 
same monetary limit of $500 applies to numerous other property type offenses to 
differentiate between felony and misdemeanor offenses. Merely changing the theft 
offenses might lead to some anomalous results, such as a person steals $500 in cash Irom 
a business and gets a misdemeanor while a person shoplifts merchandise with a value of 
$500' gets a felony. A person who writes a bad check in the amount of $500,2 engages in 
credit card fraud in the amount of $500, commits criminal mischief (damages property) in 
the amount of $500,3 misapplies property in the amount of $50().4 steals a vehicle and 
causes damage to the owner in the amount of $500/ fraudulently uses an access device to 
obtain property or services in the amount of ‘S500,1' commits unlawful possession ot 
property and the value of the property is $500,7 removes identification marks on property

1 AS 11.46.220.

2 AS 11.46.280.

3 AS 11.46.482.

4 AS 11.46.620.

5 AS 11.46.360.

0 AS 11.46.285.

7 AS 11.46.270.



with a value of $500,8 would also receive a felony while a person merely convicted of 
one of the theft offenses9 would only receive a misdemeanor.

My point is that all of these crimes against propertv are interrelated and were designed by 
the legislature to equally punish persons who cause equal monetary damage to their 
victims. That said the $500 limit was selected by the legislature in 1978 and due to 
inflation represents a much lower limit than it did at that time. Raising the limit as you 
suggest seems perfectly reasonable but if you wish to make that change it might be wise 
to make the same change to each of the property crimes listed in this memorandum.

Representative John Coghill
January 17, 2005
Page 2
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8 AS 11.46.260.

9 See AS 11.46.100.
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F ro m : Doug W ooliver [dwooliver@ courts.state.ak.us]

S ent: W ednesday, April 13, 2005 10:21 AM

To: Willow S eay

S u b ject: RE: HB 232

G ood morning, W i'o w . Sorry for taking so long to get back with you but I have been trying to get som e idea of 

how this would impact the courts. This will definitely save us time and money. W hat I have been unable to figure 
out is how much of either. I will probably submit an indeterminate negative fiscal note saying that the bill will save 

us m oney but that we don't have a way to quantify the amount. I have checked with the Department of Law to see 

if they have som e idea of savings and they don't have that kind of information either. I will check with the Public 
Defender Agency to see if any of the statistics they have will help us with this.

Doug

 Original Message------

From: Willow Seay [ mailto:Willow_Seay@ legis.state.ak.us]

Sent: Tuesday, April 05, 2005 3:50 PM 

To: dwooliver@courts.state.ak.us 

Subject: HB 232

Willow S e a y

Doug,

W ould you please take a look at HB 232 and let our office know what the court system thinks about the 
bill. Our ii,tent is to ease up the system and am  hoping that you could give som e insight as to whether or 

not that would be the case.

Thank you,

Willow Seay 

Legislative Aide 

Rep. John Coghill

4/13/2005

mailto:dwooliver@courts.state.ak.us
mailto:Willow_Seay@legis.state.ak.us
mailto:dwooliver@courts.state.ak.us


Willow S e a y

From : Linda W ilson [linda_w ilson@ adm in.state.ak.us]
Sent: Thursday, April 14, 2005 1:48 PM
T o : Rep. John Coghill; W illow Seay; Rynnieva M oss
S ubject: HB 232

R e p .  C o g h i l l ,  t h a n k  y o u  s o  m u c h  f o r  i n t r o d u c i n g  t h i s  b i l l .  T h e  A g e n c y  h a s  b e e n  s e e k i n g  
t h e  i n t r o d u c t i o n  o f  a  b i l l  l i k e  t h i s  t o  r a i s e  t h e  d o l l a r  a m o u n t  o f  t h e f t  r e l a t e d  c r i m e s ,  
s o  t h a t  w e  a r e  i r . o .  i n  l i n e  w i t h  c u r r e n t  d o l l a r  v a l u e s .  F o r  t h e  m o s t  p a r t ,  t h e s e  a m o u n t s  
w e r e  s e t  i n  t h e  m x a - s e v e n t i e s ,  a n d  h a v e  n o t  b e e n  a d j u s t e d  s i n c e  f o r  i n f l a t i o n .  I f  I  c a n  
b e  o f  a n y  h e l p  p l e a s e  l e t  m e  k n o w .

A l s o ,  t h a n k s  f o r  y o u r  i m p o r t a n t  w o r k  o n  H B  5 3  p r o t e c t i n g  t h e  r i g h t  o f  p a r e n t s  a n d  f a m i l y s  
L i n d a  W i l s o n

mailto:linda_wilson@admin.state.ak.us


Willow S e a y

From : Todd Sharp [todd_sharp@ dps.state.ak.us]
Sent: Thursday, April 21, 2005 8:13 AM
T o : W illow Seay
Cc: Cliff S ‘one
Subject: HB232

D P S  d o e s  n o t  h a v e  a n y  m a j o r  o b j e c t i o n  t o  t h e  r a i s i n g  o f  t h e  $  v a l u e  o n  t h e s e  c r i m e s .  
O v e r a l l  i t  j u s t  r e d u c e s  t h e  # o f  f e l o n i e s  f i l e d  a n d  g r a n d  j u r i e s  n e e d e d .  I t  s h o u l d  r e s u l t  
i n  a b o u t  t h e  s a m e  a m o u n t  o f  w o r k  o n  t h e  p a r t  o f  l a w  e n f o r c e m e n t  t o  i n v e s t i g a t e ,  p r e p a r e  
r e p o r t s  e t c .  w h e t h e r  t h e  c a s e  i s  a  C  f e l o n y  o r  A  m i s d e m e a n o r .

1
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ALASKA DEPARTMENT OF LAW
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crim inal law  m anual

Daniel  w . Hickey, chief prosecutor 

professor  Barry J. stern, editor
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Legis' t̂ive Affairs Agency 
Pouch Y State Capital 
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INTRODUCTION: HISTORY 0 7  THE ALASKA
CRIMINAL CODE REVISION AND SUBSEQUENT AMENDMENTS

I n  1 9 7 5 ,  A l a s k a ' s  c r i m i n a l  l a w  was p r i m a r i l y  b a s e d  on

O r e g o n  s t a t u t e s  t h a t  e x i s t e d  a t  t h e  end  o f  t h e  n i n e t e e n t h

c e n t u r y . 1 ^ P r i o r  t o  1899 , t h e  A l a s k a  G o v e rn m e n t  A c t  o f  1884

had  p r o v i d e d  t h a t  " t h e  g e n e r a l  l a w s  o f  t h e  S t a t e  o f  O r e g o n  now

i n  f o r c e  a r e  h e r e b y  d e c l a r e d  t o  b e  t h e  law  i n  s a i d  d i s t r i c t ,  s o

f a r  a s  t h e  same may be  a p p l i c a b l e  a n d  n o t  i n  c o n f l i c t  w i t h  t h e
2 /

p r o v i s i o n s  o f  t h i s  a c t  o r  t h e  l a w s  i n  t h e  U n i t e d  S t a t e s . "  I n  

1 8 9 9 ,  C o n g r e s s  a p p r o v e d  a  c r i m i n a l  c o d e  f o r  A l a s k a  b a s e d  

p r i m a r i l y  on  O re g o n  l a w , 3  ̂ M o s t  o f  t h e s e  c e n t u r y - o l d  O r e g o n  

c r i m i n a l  s t a t u t e s  w ere  s t i l l  i n  e f f e c t  i n  A l a s k a  i n  1975  e v e n  

t h o u g h  O r e g o n  i t s e l f  e n a c t e d  a  r e v i s e d  c r i m i n a l  c o d e  i n  1 9 7 1 .  

I n  1 9 7 5 ,  A l a s k a ' s  c r i m i n a l  l a w  w a s  f i l l e d  w i t h  o u t d a t e d  

s t a t u t e s ,  i m p r e c i s e  an d  o b s o l e t e  t e r m i n o l o g y ,  n e e d l e s s  

d i s t i n c t i o n s  a n d  o v e r l y  s p e c i f i c  a n d  s o m e t i m e s  u n c o n s t i t u t i o n a l  

p r o v i s i o n s . T h e  c r i m i n a l  l a w  s e e m e d  t o  d e a l  m o re  a d e q u a t e l y  

w i t h  c o n c e r n s  o f  n i n e t e e n t h  c e n t u r y  O reg o n  t h a n  i t  d i d  w i t h  

p r o b l e m s  o f  t w e n t i e t h  c e n t u r y  A l a s k a .

1/ S e e  g e n e r a l l y ,  Brown, T h e  S o u r c e s  o f  t h e  A l a s k a  a n d  O r e gon 
C o d es  ( p t s ,  1 , 2 , ) ,  2 U . C . L . A .  -  ALASKA L.  kEV. 1 5 , 8 7 .

2 /  A l a s k a  G o v e rn m e n t  A c t  o f  1 8 8 4 ,  c h .  5 3 ,  § 7 ,  23 S t a t .  2 5 - 2 6  
(1884 ) .

3 /  A c t  o f  M arch  3 ,  1 8 9 9 ,  c h .  429  , 4 3 0 ,  S t a t .  1 2 5 3 .  O t h e r
p r o v i s i o n s  w e r e  d e r i v e d  f r o m  New Y o rk  and  O h i o .  S e e  B ro w n ,  
s u p r a  n o t e  1 ,  a t  9 4 - 9 7 .

2 - 1



AS 1 1 . 4 6 . 1 1 0

NEW CRIMINAL CODE

r e c .  1 1 . 4 6 . 1 1 0 .  CONSOLIDATION OF THEFT OFFENSES: 

PLEADING AND PROOF. (a) E ach  i n s t a n c e  o f  c o n d u c t  d e f i n e d  a s  

t h e f t  u n d e r  AS 1 1 . 4 6 . 1 0 0  c o n s t i t u t e s  t h e f t  i n  t h e  f i r s t ,  

s e c o n d ,  t h i r d ,  o r  f o u r t h  d e g r e e .

(b) An a c c u s a t i o n  o f  t h e f t  i s  s u f f i c i e n t  i f  i t  a l l e g e s  

t  . a t  t h e  d e f e n d a n t  c o m m i t t e d  t h e f t  o f  p r o p e r t y  o r  s e r v i c e s  o f  

t h e  n a t u r e  o r  v a l u e  r e q u i r e d  f o r  t h e  c o m m is s io n  o f  t h e  c r i m e  

c h a r g e d  w i t h o u t  d e s i g n a t i n g  t h e  p a r t i c u l a r  way o r  m a n n e r  i n  

whLch t h e  t h e f t  w a s  c o m m i t t e d .

(c) P r o o f  t h a t  t h e  d e f e n d a n t  e n g ag e d  i n  c o n d u c t  

c o n s t i t u t i n g  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  i s  s u f f i c i e n t  t o  

s u p p o r t  a c o n v i c t i o n  b a s e d  upon  a n y  i n d i c t m e n t ,  i n f o r m a t i o n ,  o r  

c o m p l a i n t  f o r  t h e f t .  (§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE -  None.

COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  No. 4 7 ,  a t  32 ( J u n e  1 2 ,  1 9 7 8 ) :

AS 1 1 . 4 6 . 1 1 0  s p e c i f i e s  t h e  p r o c e d u r a l  c o n s e q u e n c e s  
r e s u l t i n g  f r o m  t h e  c o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s .  U n d e r  t h e  
Code a c h a r g e  o f  t h e f t  i s  s u f f i c i e n t  w i t h o u t  l e s i g n a t i n g  t h e  
p a r t i c u l a r  m e a n s  by w h i c h  t h e  p r o p e r t y  o r  s e r v i c e s  w a s  
o b t a i n e d .  T h e  s e c t i o n  s e r v e s  t o  u n d e r s c o r e  one  o f  t h e  c h i e f  
a i m s  o f  t h e  a r t i c l e :  e l i m i n a t i o n  o f  t h e  c o n f u s i n g  d i s t i n c t i o n s
among t h e  m o s t  t y p i c a l  t h e f t  o f f e n s e s .  S e e  g e n e r a l l y ,  S t a t e  v .  
J i m ,  13 O r .  A p p .  201 , 508 P . 2d 462 ( 1 9 7 3 )  i n t e r p r e t i n g  s i m i l a r
l a n g u a g e  i n  t h e  O r e g o n  c o n s o l i d a t e d  t h e f t  s t a t u t e .

See  a l s o  TD I I I ,  2 2 - 2 3 .

CROSS REFERENCES

T h e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0
D e g r e e s  o f  t h e f t  -  AS . ' . 1 , 4 6 . 1 2 0  —  1 1 . 4 6 . 1 5 0

CONSOL IDAT ION OF THEFT OFFENSES: PLEADING AND PROOF

3 -9 5



THEFT IN THE FIRST, SECOND,
THIRD, AND FOURTH DEGREE

NEW CRIMINAL CODE

S e c .  1 1 . 4 6 . 1 2 0 .  THEFT IN THE FIRST DEGREE. (a) A p e r s o n  

c o m m i t s  t h e  c r i m e  o f  t h e f t  i n  t h e  f i r s t  d e g r e e  i f  t h e  p e r s o n  

c o m m i t s  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  a n d  t h e  v a l u e  o f  t h e  

p r o p e r t y  o r  s e r v i c e s  i s  $ 2 5 , 0 0 0  o r  m o r e .

(b) T h e f t  i n  t h e  f i r s t  d e g r e e  i s  a  c l a s s  D f e l o n y .  (§ 4 ,  

c h .  166 SLA 1978)

S e c .  1 1 . 4 6 . 1 3 0  . THEFT IN THE SECOND DEGREE. (a)  A

p e r s o n  c o m m i t s  t h e  c r i m e  c f  t h e f t  i n  t h e  s e c o n d  d e g r e e  i f  t h e

p e r s o n  c o m m i t s  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  and

(1) t h e  v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e s  i s  $500  o r  

m o r e  b u t  l e s s  t h a n  $ 2 5 , 0 0 0 ;

(2) t h e  p r o p e r t y  i s  a f i r e a r m  o r  e  . p l o s i v e ;  o r

(3) t h e  p r o p e r t y  i s  t a k e n  f r o m  t h e  p e r s o n  o f

a n o t h e r .

(b) T h e f t  i n  t h e  s e c o n d  d e g r e e  i s  a  c l a s s  C f e l o n y .  

(§ 4 ,  c h .  166 SLA 1 9 7 8 )

S e c .  1 1 . 4 6 . 1 4 0 .  THEFT IN THE THIRD DEGREE. (a) A p e r s o n

c o m m i t s  t h e  c r i m e  o f  t h e f t  i n  t h e  t h i r d  d e c r e e  i f  t h e  p e r s o n

c o m m i t s  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  a n c

(1) t h e  v a l u e  o f  t h e  p r o p e r t y  o r  c e r v i c e s  i s  $50 o r

m o re  b u t  l e s s  t h a n  $ 5 0 0 ;  o r  

)  (2) t h e  p r o p e r t y  i s  a c r e d i t  c a r d .

3 -96

AS 1 1 . 4 6 . 1 2 0  —  1 1 . 4 6 . 1 5 0



(b) T h e f t  i n  t h e  t h i r d  d e g r e e  i s  a c l a s s  A m i s d e m e a n o r .  

(§  4 ,  c h .  166 SLA 1 9 78)

S e c .  11 . 4 6 .  1 5 0 .  THEFT IN THE FOURTH DEGREE. (a) A 

p e r s o n  c o m m i t s  t h e  c r i m e  o f  t h e f t  i n  t h e  f o u r t h  d e g r e e  i f  t h e  

p e r s o n  c o m m i t s  t h e f t  a s  d e f i n e d  i n  AS 1 1 . 4 6 . 1 0 0  an d  t h e  v a l u e  

o f  t h e  p r o p e r t y  o r  s e r v i c e s  i s  l e s s  t h a n  $ 5 0 .

(b) T h e f t  i n  t h e  f o u r t h  d e g r e e  i s  a c l a s s  B m i s d e m e a n o r .  

(§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE

S e e  f o r m e r  AS 1 1 . 2 0 . 1 4 0 - 5 1 0 ,  s t a t u t e s  o n  t h e f t  r e l a t e d  
o f f e n s e s  f o r  v a r i o u s  p e n a l t i e s ;  AS 1 1 . 1 5 . 2 5 0 ,  L a r c e n y  f rom t h e  
p e r s o n .

COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  No. 4 7 ,  a t  3 2 - 3 3  ( J u n e  12 ,  
1 9 7 8 ) :

A. S e c t i o n  1 1 . 4 6 . 1 2 0 .  T h e f t  i n  t h e  F i r s t  D e g r e e

A p e r s o n  c o m m i t s  t h e f t  i n  t h e  f i r s t  d e g r e e ,  a  c l a s s  B 
f e l o n y ,  when h ri c o m m i t s  t h e f t  a s  d e s c r i b e d  i n  AS 1 1 . 4 6 . 1 0 0  and 
t h e  v a l u e  o f  t h e  p r o p e r t y  o r  s e r v i c e  t h a t  i s  t h e  s u b j e c t  o f  
t h e f t  i s  $ 2 5 ,0 0 0  o r  m o r e .

B. S e c t i o n  1 1 . 4 6 . 1 3 0 .  T h e f t  i n  t h e  S e c o n d  D e g r e e

S u b s e c t i o n  (1) p r o v i d e s  t h a t  t h e f t  i n  t h e  [ s e c o n d ]  d e g r e e ,  
a  c l a s s  C f e l o n y ,  i s  c o m m i t t e d  i f  a p e r s o n  c o m m i t s  t h e f t  a s  
d e s c r i b e d  i n  AS 11 . 4 6 .  100  a n d  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  
s e r v i c e s  t h a t  i s  t h e  s u b j e c t  o f  t h e f t  i s  $ 5 0 0  o r  m o r e .

S u b s e c t i o n  (2) p r o v i d e s  t h a t  t h e  t h e f t  o f  a n y  f i r e a r m  o r  
e x p l o s i v e ,  r e g a r d l e s s  o f  v a l u e ,  i s  t h e f t  i n  t h e  s e c o n d  d e g r e e .  
T h i s  p r o v i s i o n  i s  i n c l u d e d  b e c a u s e  o f  t h e  f r e q u e n c y  w i t h  w h ic h  
s t o l e n  f i r e a r m s  an d  e x p l o s i v e s  a r e  u s e d  i n  c o m m i t t i n g  o t h e r  
c r i m e s .  The t e r m s  " f i r e a r m "  and " e x p l o s i v e "  a r e  d e f i n e d  i n  
AS 1 1 . 4 6 . 9 0 0 ( b ) .

S u b s e c t i o n  (3) p r o v i d e s  t h a t  t h e  t h e f t  o f  an y  p r o p e r t y  
f r o m  t h e  p e r s o n  i s  t r e a t e d  a s  s e c o n d  d e g r e e  t h e f t .  T h i s  i s  
c o n s i s t e n t  w i t h  e x i s t i n g  AS 1 1 . 1 5 . 2 5 0 ,  l a r c e n y  f r o m  a p e r s o n ,  
w h i c h  t r e a t s  n o n - f o r c i b l e  t h e f t s  from t h e  p e r s o n  ( i . e . , p i c k i n g



a p o c k e t )  a s  a f e l o n y ,  r e g a r d l e s s  o f  t h e  v a l u e  o f  t h e  s t o l e n  
p r o p e r t y .  N o t e ,  h o w e v e r ,  t h a t  i f  f o r c e  i s  u s e d  t h e  d e f e n d a n t  
h a s  c o m m i t t e d  t h e  m ore  s e r i o u s  c r i m e  o f  r o b b e r y .

C . S e c t i o n s  1 1 . 4 6 . 1 4 0 - 1 5 0 .  T h e f t  i n  t h e  T h i r d  a n d  F o u r t h
D e g r e e

T h e f t  o f  p r o p e r t y  o r  s e r v i c e s  w o r t h  b e t w e e n  $50  a n d  $500 
o r  t h e  t h e f t  o f  a c r e d i t  c a r d  ( d e f i n e d  i n  AS 1 1 . 8 1 . 9 0 0 ( b ) ( 8 ) )  
i s  a c l a s s  A m i s d e m e a n o r ,  t h e f t  i n  t h e  t h i r d  d e g r e e .

T h e f t  i n  t h e  f o u r t h  d e g r e e ,  a c l a s s  B m i s d e m e a n o r ,  i s  
c o m m i t t e d  by  t h e  t h e f t  o f  p r o p e r t y  o r  s e r v i c e s  w o r t h  l e s s  t h a n  
$ 5 0 .

S e e  a l s o  TD I I I ,  2 4 - 2 7 .

CROSS REFERENCES

D e f i n i t i o n  o f  " p r o p e r t y , "  " s e r v i c e s , "  " f i r e a r m , "  " e x p l o ­
s i v e , "  " c r e d i t  c a r d "  -  AS 1 1 . 8 1 . 9 0 0 ( b )

T h e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0
C o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s :  p l e a d i n g  a n d  p r o o f  -

AS 1 1 . 4 6 . 1 1 0
D e t e r m i n a t i o n  o f  v a l u e ;  a g g r e g a t i o n  o f  a m o u n t s  -  AS 1 1 . -

4 6 . 9 8 0
O f f e n s e s  d e f i n e d  by  a g e  o r  v a l u e  -  AS 1 1 . 8 1 . 6 1 5  
R o b b e r y  i n  t h e  f i r s t  a n d  s e c o n d  d e g r e e  -  AS 1 1 . 4 1 . 5 0 0 ,  

1 1 . 4 1 . 5 1 0



The r e q u i r e m e n t s  o f  t h i s  s t a t u t e s  a r e  (1 )  t h e  o b t a i n i n g  o f  
p r o p e r t y  by t h e  d e f e n d a n t  (2) k n o w in g  i t  t o  h a v e  b e e n  l o s t ,  
m i s l a i d  o r  d e l i v e r e d  t o  h im  by  m i s t a k e  a n d  (3)  f a i l i n g  t o  t a k e  
r e a s o n a b l e  m e a s u r e s  t o  r e s t o r e  t h e  p r o p e r t y  t o  i t s  o w n e r  (4) 
w i t h  i n t e n t  t o  d e p r i v e  t h e  o w n e r  o f  t h e  p r o p e r t y .  S u b s e c t i o n  
(b) s p e c i f i c a l l y  l i s t s  n o t i f i c a t i o n  o f  a  p e a c e  o f f i c e r  o r  t h e  

o w n e r  a s  a " r e a s o n a b l e  m e a s u r e "  t o  r e s t o r e  p r o p e r t y .

S e e  a l s o  TD I I I ,  2 8 - 3 0 .

CROSS REFERENCES

D e f i n i t i o n  o f  " p r o p e r t y , "  " p e a c e  o f f i c e r "  -  AS 1 1 . 8 1 . — 
9 0 0 (b)

D e f i n i t i o n  o f  " i n t e n t i o n a l l y , "  " k n o w i n g l y "  -  AS 1 1 . 8 1 . -  
9 0 0 (a)

D e f i n i t i o n  o f  " o b t a i n , "  " p r o p e r t y  o f  a n o t h e r , "  " d e p r i v e "  -  
AS 1 1 . 4 6 . 9 9 0

T h e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0 ( 2 )
C o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s :  p l e a d i n g  a n d  p r o o f  -

AS 1 1 . 4 6 . 1 1 0
T h e f t  i n  t h e  f i r s t ,  s e c o n d ,  t h i r d ,  a n d  f o u r t h  d e g r e e  -  

AS 11 . 4 6 .  120 —  1 1 . 4 6 .  150
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AS 1 1 . 4 6 . 1 6 0  

THEFT OF LOST OR MISLAID PROPERTY

NEW CRIMINAL CODE

S e c .  1 1 . 4 6 . 1 6 0 .  THEFT OF LOST OR MISLAID PROPERTY. (a) 

A p e r s o n  c o m m i t s  t h e f t  o f  l o s t  o r  m i s l a i d  p r o p e r t y  i f  t h e  

p e r s o n  o b t a i n s  p r o p e r t y  o f  a n o t h e r  kn o w in g  t h a t  t h e  p r o p e r t y  

was l o s t ,  m i s l a i d ,  o r  d e l i v e r e d  u n d e r  a m i s t a k e  a s  t o  t h e  

n a t u r e  o r  a m o u n t  o f  t h e  p r o p e r t y  o r  t h e  i d e n t i t y  o f  t h e  

r e c i p i e n t  a n d  t h e  p e r s o n  f a i l s  t o  t a k e  r e a s o n a b l e  m e a s u r e s  t o  

r e s t o r e  t h e  p r o p e r t y  t o  t h e  o w n e r  w i t h  i n t e n t  t o  d e p r i v e  t h e  

ow ne r  o f  t h e  p r o p e r t y .

(b) As u s e d  i n  t h i s  s e c t i o n  " r e a s o n a b l e  m e a s u r e s "

i n c l u d e s  n o t i f y i n g  t h e  i d e n t i f i e d  o w n e r  o r  a p e a c e  o f f i c e r .

(§ 4 ,  c h .  166  SLA 1978)

PRIOR CRIMINAL CODE

S e c .  11 . 2 0  . 2 6 0 .  RETENTION OF LOST PROPERTY. A p e r s o n  who 
f i n d s  l o s t  p r o p e r t y  and  a p p r o p r i a t e s  i t  t o  h i s  own u s e  o r  t o  
t h e  u s e  o f  a n o t h e r  p e r s o n  n o t  e n t i t l e d  t o  i t ,  w i t h o u t  (1) 
i m m e d i a t e l y  o r  w i t h i n  a r e a s o n a b l e  t i m e  a d v e r t i s i n g  t h a t  f a c t  
i n  a p a p e r  o f  g e n e r a l  c i r c u l a t i o n  p u b l i s h e d  n e a r e s t  t h e  p l a c e  
w h e r e  f o u n d ,  a n d  s e t t i n g  o u t  a  f u l l  a n d  t r u e  d e s c r i p t i o n  o f  t h e  
p r o p e r t y ,  w i t h  m a rk s  o f  i d e n t i f i c a t i o n ,  i f  a n y ,  o r  (2) 
n o t i f y i n g  t h e  p e a c e  o f f i c e r  n e a r e s t  t o  t h e  p l a c e  w h e r e  f o u n d  
a n d  g i v i n g  a  f u l l  and  t r u e  d e s c r i p t i o n  o f  t h e  p r o p e r t y ,  
t o g e t h e r  w i t h  t h e  t i m e ,  p l a c e  a n d  c i r c u m s t a n c e s  u n d e r  w h i c h  
f o u n d ,  i s  g u i l t y  o f  l a r c e n y  a n d  i s  p u n i s h a b l e  a s  p r o v i d e d  i n  
§ 140 o f  t h i s  c h a p t e r .  The f i n d e r  o f  t h e  p r o p e r t y  may r e t a i n
i t  u n t i l  r e i m b u r s e d  f o r  t h e  c o s t  o f  a d v e r t i s i n g  and  p r e s e r v i n g
o r  p r o t e c t i n g  t h e  p r o p e r t y .

COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  No .  4 7 ,  a t  35 ( J u n e  12 , 1 9 7 8 ) :

P u r s u a n t  t o  AS 1 1 . 4 6 . 1 0 0 ( 2 ) ,  a  p e r s o n  co m m its  t h e f t  i f  h e  
c o m m i t s  c o n d u c t  d e s c r i b e d  i n  AS 11 . 4 6 . 1 6 0 ,  t h e f t  o f  l o s t  o r  
m i s l a i d  p r o p e r t y .
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AS 1 1 . 4 6 . 1 8 0  

THEFT BY DECEPTION

S e c .  1 1 . 4 6 . 1 8 0 .  THEFT BY DECEPTION. (a) A p e r s o n  

c o m m i t s  t h e f t  by  d e c e p t i o n  i f ,  w i t h  i n t e n t  t o  d e p r i v e  a n o t h e r  

o f  p r o p e r t y  o r  t o  a p p r o p r i a t e  p r o p e r t y  o f  a n o t h e r  t o  o n e s e l f  o r  

a  t h i r d  p e r s o n ,  t h e  p e r s o n  o b t a i n s  t h e  p r o p e r t y  o f  a n o t h e r  by  

d e c e p t i o n .

(b) I n  a p r o s e c u t i o n  b a s e d  on  t h e f t  b y  d e c e p t i o n ,  i f  t h e  

s t a t e  s e e k s  t o  p r o v e  t h a t  t h e  d e f e n d a n t  u s e e  d e c e p t i o n  by  

p r o m i s i n g  p e r f o r m a n c e  w h i c h  t h e  d e f e n d a n t  d i d  n o t  i n t e n d  t o  

p e r f o r m  o r  knew w o u l d  n o t  be  p e r f o r m e d ,  t h a t  i n t e n t  o r  

k n o w le d g e  may n o t  b e  e s t a b l i s h e d  s o l e l y  b y  o r  i n f e r r e d  s o l e l y  

f rom  t h e  f a c t  t h a t  t h e  p r o m i s e  was  n o t  p e r f o r m e d .

(c) As u s e d  i n  t h i s  s e c t i o n ,  " d e c e p t i o n "  ha s  t h e  m e a n i n g  

a s c r i b e d  t o  i t  i n  AS ] 1 . 8 1 . 9 0 0  b u t  d o e s  n o t  i n c l u d e  f a l s i t y  a s  

t o  m a t t e r s  h a v i n g  n o  p e c u n i a r y  s i g n i f i c a n c e  o r  " p u f f i n g "  by 

s t a t e m e n t s  u n l i k e l y  t o  d e c e i v e  r e a s o n a b l e  p e r s o n s  i n  t h e  g r o u p  

a d d r e s s e d .  (§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE

S e c .  1 1 . 2 0 . 3 6 0 .  OBTAINING MONEY OR PROPERTY BY FALSE 
PRETENSES. A p e r s o n  w h o ,  by  f a l s e  p r e t e n s e s  o r  by a p r i v y  o r  
f a l s e  t o k e n ,  a n d  w i t h  i n t e n t  t o  d e f r a u d ,  o b t a i n s ,  o r  a t t e m p t s  
t o  o b t a i n  money o r  p r o p e r t y  f ro m  a n o t h e r ,  o r  who o b t a i n s ,  o r  
a t t e m p t s  t o  o b t a i n ,  w i t h  i n t e n t  t o  d e f r a u d ,  t h e  s i g n a t u r e  o f  a 
p e r s o n  t o  a  w r i t i n g ,  t h e  f a l s e  m a k in g  o f  w h i c h  i s  a f o r g e r y ,  
upon  c o n v i c t i o n ,  i s  p u n i s h a b l e  by  i m p r i s o n m e n t  i n  t h e  
p e n i t e n t i a r y  f o r  n o t  l e s s  t h a n  o n e  n o r  m o r e  t h a n  f i v e  y e a r s .

S e e  a l s o  AS 1 1 . 2 0 . 3 8 0 ,  F a l s e  i n v o i c e  t o  d e f r a u d  i n s u r e r ?  
AS 1 1 . 2 0 . 3 9 0 ,  F r a u d u l e n t  c o n v e y a n c e ;  AS 1 1 . 2 0 . 4 5 0 ,  F a l s e  
p r e t e n s e s  on  s o l i c i t i n g  f o r  o r g a n i z a t i o n s .

NEW CRIMINAL CODE
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COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  No. 4 7 ,  a t  3 5 - 3 7  ( J u n e  1 2 ,
1978) :

AS 1 1 . 4 6 .  80 p r o v i d e s  t h a t  a p e r s o n  c o m m i t s  t h e f t  i f ,
a c t i n g  w i t h  t h e  s p e c i f i e d  i n t e n t  " h e  o b t a i n s  p r o p e r t y  o f  
a n o t h e r  b y  d e c e p t i o n . "  To i n s u r e  t h a t  t h e  c r i m i n a l  c o u r t s  a r e  
n o t  swamped w i t h  c a s e s  w h i c h  s h o u l d  b e  t r e a t e d  a s  c i v i l  b r e a c h  
o f  c o n t r a c t  c l a i m s ,  s u b s e c t i o n  (b) r e q u i r e s  t h a t  t h e  d e c e p t i o n  
be  e s t a b l i s h e d  by  m ore  t h a n  a  m e r e  s h e w i n g  t h a t  t h a  d e f e n d a n t ' s  
p r o m i s e  w a s  n o t  k e p t .

" D e c e p t i o n "  i s  d e f  i n e d  i n  AS 11 . 8 1 . 9 0 0  (b) (14)  t o  c o v e r
f i v e  f o r m s  o f  c o n d u c t .  P a r a g r a p h  (A) c o d i f i e s  t h e  t r a d i t i o n a l  
f a l s e  p r e t e n s e " .  c o n c e p t  o f  k n o w i n g l y  c r e a t i n g  a  f a l s e  
i m p r e s s i o n ,  b u t  b r o a d e n s  i t s  s c o p e  t o  i n c l u d e  c o n f i r m i n g  
a n o t h e r ' s  i m p r e s s i o n  w h ic h  t h e  d e f e n d a n t  d o e s  n o t  b e l i e v e  t o  b e  
t r u e .  T h e  f a l s e  i m p r e s s i o n  may r e l a t e  t o  l a w ,  v a l u e ,  
i n t e n t i o n ,  o r  o t h e r  s t a t e  o f  m i n d .  The t r a d i t i o n a l  r e s t r i c t i o n  
t o  " e x i s t i n g  f a c t s "  i s  r e j e c t e d ,  a s  i s  t h e  r e q u i r e m e n t  o f  a 
" f a l s e  t o k e n . "

I f  t h e  d e i e n d a n t  k n o w i n g l y  f a i l s  t o  c o r r e c t  a  f a l s e  
i m p r e s s i o n  w h i c h  he  h a s  p r e v i o u s l y  c r e a t e d  he  h a s  c o m m i t t e d
d e c e p t i o n  u n d e r  p a r a g r a p h  (B) . P a r a g r a p h  (C) p r o v i d e s  t h a t  
d e c e p t i o n  a l s o  o c c u r s  when a  s e l l e r  k n o w i n g l y  p r e v e n t s  a  b u y e r  
f r o m  a c q u i r i n g  r e l e v a n t  i n f o r m a t i o n  t o  t h e  d i s p o s i t i o n  o f  
p r o p e r t y  o r  s e r v i c e s .

P a r a g r a p h  (D) r e a c h e s  t h e  c o n d u c t  c u r r e n t l y  c o v e r e d  by 
AS 1 1 . 2 0 . 4 0 0  -  c o n v e y i n g  an  i n t e r e s t  i n  p r o p e r t y  a n d  f a i l i n g  t o  
d i s c l o s e  a  c l a i m  w h i c h  i m p a i r s  t h e  e n j o y m e n t  o f  t h e  p r o p e r t y .

P a r a g r a p h  (E) p r o v i d e s  t h a t  a p e r s o n  o b t a i n s  p r o p e r t y  by 
d e c e p t i o n  i f  he p r o m i s e s  p e r f o r m a n c e  w h i c h  h e  i n t e n d s  o r  knows 
w i l l  n o t  b e  p e r f o r m e d .  The o r i g i n a l  p r o m i s e  i s  a c t u a l l y  t h e  
c r e a t i n g  o f  a f a l s e  i m p r e s s i o n  u n d e r  p a r a g r a p h  (A) . H o w ev e r ,  
i t  i s  a d v i s a b l e  t o  p r o v i d e  s p e c i f i c a l l y  f o r  t h e f t  b y  a  f a l s e  
p r o m i s e  t o  e m p h a s i z e  t h a t  t h e  common l a w  r e s t r i c t i o n  t o  
" e x i s t i n g  f a c t s "  c a n n o t  b e  i n t e r p r e t e d  t o  e x e m p t  f a l s e  p r o m i s e s  
f r o m  t h e  c o v e r a g e  o f  t h e  t h e f t  s t a t u t e .

AS 1 1 . 4 6 . 1 8 0  p r o v i d e s  +-hat " d e c e p t i o n "  d o e s  n o t  i n c l u d e  
f a l s i t y  a s  t o  m a t t e r s  h a v i n g  n o  p e c u n i a r y  s i g n i f i c a n c e ,  s u c h  a s  
a f a l s e  s t a t e m e n t  by  a  c a r  s a l e s m a n  t h a t  he  b e l o n g s  t o  t h e  E l k s  
i n  o r d e r  t o  s e l l  a c a r  t o  e n t h u s i a s t i c  E l k .  T he  s u b s e c t i o n  
a l s o  p r o v i d e s  t h a t  " d e c e p t i o n "  d o e s  n o t  i n c l u d e  " p u f f i n g "  by  
s t a t e m e n t s  u n l i k e l y  t o  d e c e i v e  o r d i n a r y  p e r s o n s  i n  t h e  g r o u p  
a d d r e s s e d .  An e x a m p l e  o f  " p u f f i n g "  w o u l d  b e  a s a l e s m a n ' s  
s t a t e m e n t  t h a t  " t h i s  shampoo w i l l  make p e r s o n s  o f  t h e  o p p o s i t e  
s e x  f a l l  a l l  o v e r  y o u . "
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[ t  s h o u l d  a l s o  be  n o t e d  i n  AS 11 . 4 6 . 9 8 5  t h e  C o d e  s p e c i f i ­
c a l l y  r e j e c t s  any  p o s s i b l e  d e f e n s e  t h a t  d e c e p t i o n  c a n n o t  o c c u r  
u n l e s s  a  p e r s c n  was d e c e i v e d .  F r a u d s  i n v o l v i n g  m a c h i n e s ,  
r a n g i n g  f r o m  i n s e r t i n g  a  s l u g  i n t o  a  p a r k i n g  m e t e r  t o  l a r g e  
s c a l e  c o m p u t e r  f r a u d s ,  w i l l  b e  c o v e r e d  u n d e r  t h e  c o n s o l i d a t e d  
t h e f t  s t a t u t e .

S e e  a l s o  TD I I I ,  3 0 - 3 4 .

CROSS REFERENCES

D e f i n i t i o n  o f  " p r o p e r t y , "  " d e c e p t i o n "  -  AS 1 1 . 8 1 . 9 0 0 ( b )  
D e f i n i t i o n  o f  " d e p r i v e  a n o t h e r  o f  p r o p e r t y , "  " a p p r o p r i a t e  

p r o p e r t y  o f  a n o t h e r  t o  h i m s e l f  o r  a t h i r d  p e r s o n , "  " p r o p e r t y  o f  
a n o t h e r , "  " o b t a i n s "  -  AS 1 1 . 4 6 . 9 9 0

D e f i n i t i o n  o f  " i n t e n t i o n a l l y , "  " k n o w i n g l y "  -  AS 1 1 . 8 1 . -  
9 0 0 ( a )

T h e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0 ( 3 )
C o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s :  p l e a d i n g  a n d  p r o o f  -

AS 1 1 . 4 6 . 1 1 0
T h e f t  i n  t h e  f i r s t ,  s e c o n d ,  t h i r d ,  a n d  f o u r t h  d e g r e e  -  

AS 1 1 . 4 6 . 1 2 0  —  1 1 . 4 6 . 1 5 0
S c h e m e  t o  d e f r a u d  -  AS 11 . 4 6 . 6 0 0  
D e c e p t i v e  b u s i n e s s  p r a c t i c e s  -  AS 1 1 . 4 6 . 7 1 0  
D e c e i v i n g  a m a c h i n e  -  AS 1 1 . 4 C . 9 8 5

)
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AS 1 1 . 4 6 . 1 9 0

THEFT BY RECEIVING

NEW CRIMINAL CODE

S e c .  1 1 . 4 6 . 1 9 0 .  THEFT BY RECEIVING. (a) A p e r s o n  

c o m m its  t h e f t  b y  r e c e i v i n g  i f  t h e  p e r s o n  b u y s ,  r e c e i v e s ,  

r e t a i n s ,  c c i c e a l s ,  o r  d i s p o s e s  o f  s t o l e n  p r o p e r t y  w i t h  r e c k l e s s  

d i s r e g a r d  t h a t  t h e  p r o p e r t y  was  s t o l e n .

(b) As u s e d  i n  t h i s  s e c t i o n ,  " r e c e i v e s "  i n c l u d e s  

a c q u i r i n g  p o s s e s s i o n ,  c o n t r o l ,  o r  t i t l e ,  o r  l e n d i n g  o n  t h e  

s e c u r i t y  o f  t h e  p r o p e r t y .  (§ 4 ,  c h .  166  SLA 1978)

PRICR CRIMINAL CODE

S e c .  1 1 . 2 0 . 3 5 0 .  BUYING, RECEIVING, OR CONCEALING STOLEN 
PROPERTY. A p e r s o n  who b u y s ,  r e c e i v e s ,  o r  c o n c e a l s  m o n e y ,  
g o o d s ,  b a n k  n o t e s ,  o r  o t h e r  t h i n g  w h i c h  may be t h e  s u b j e c t  o f  
l a r c e n y  a n d  w h i c h  h a s  b e e n  t a k e n ,  e m b e z z l e d ,  o r  s t o l e n  f r o m  
a n o t h e r  p e r s o n ,  k n o w in g  i t  t o  h a v e  b e e n  t a k e n ,  e m b e z z l e d ,  o r  
s t o l e n ,  i s  p u n i s h a b l e  by a f i n e  o f  n o t  m ore  t h a n  $1 ,0 0 0  a n d  by  
i m p r i s o n m e n t  f o r  n o t  l e s s  t h a n  o n e  y e a r  n o r  more  t h a n  t h r e e  
y e a r s .

COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  N o .  4 7 ,  a t  3 7 -3 8  ( J u n e  1 2 ,
1978) :

The C ode  p r o v i s i o n  p r o v i d e s  t h a t  a  p e r s o n  c o m m i t s  t h e f t  i f  
he " b u y s ,  r e c e i v e s ,  r e t a i n s ,  c o n c e a l s ,  o r  d i s p o s e s  o f  s t o l e n  
p r o p e r t y  w i t h  r e c k l e s s  d i s r e g a r d  t h a t  t h e  p r o p e r t y  was  s t o l e n . "  
The t e r m  " s t o l e n  p r o p e r t y "  i s  d e f i n e d  i n  AS 1 1 . 4 6 . 9 9 0 ( 7 ) .

The  s t a t u t e  d o e s  n o t  r e q u i r e  t h a t  t h e  d e f e n d a n t  "know" 
t h a t  t h e  p r o p e r t y  was  s t o l e n ;  r e c k l e s s  d i s r e g a r d  a s  t o  t h i s  
e l e m e n t  i s  s u f f i c i e n t .  The d e f i n i t i o n  o f  r e c k l e s s l y  i n  
AS 1 1 . 8 1 . 9 0 0  (a )  (3) w ou ld  r e q u i r e  t h e  s t a t e  t o  e s t a b l i s h  t h a t  
t h e  d e f e n d a n t  w a s  a c t u a l l y  a w a r e  a n d  c o n s c i o u s l y  d i s r e g a r d e d  a 
s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  t h a t  t h e  p r o p e r t y  w as  
s t o l e n .  F u r t h e r ,  t h e  d e f e n d a n t ' s  d i s r e g a r d  o f  t h e  r i s k  t h a t
t h e  p r o p e r t y  w a s  s t o l e n  m u s t  c o n s t i t u t e  "a g-ross  d e v i a t i o n  f r o m  
t h e  s t a n d a r d  o f  c o n d u c t  t h a t  a  r e a s o n a b l e  p e r s o n  w o u ld  o b s e r v e  
i n  t h e  s i t u a t i o n . "  B uy ing  a  new c o l o r  t e l e v i s i o n  f ro m  a  p e r s o n
i n  t h e  s t r e e t  f o r  $50 w ou ld  b e  a n  e x a m p l e  o f  c o n d u c t  d o n e  w i t h
" r e c k l e s s  d i s r e g a r d "  a s  t o  w h e t h e r  t h e  p r o p e r t y  was s t o l e n .
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See a l s o  TD I I I ,  3 4 - 3 6 .

CROSS REFERENCES

D e f i n i t i o n  o f  " s t o l e n  p r o p e r t y "  -  AS 1 1 . 4 6 . 9 9 0  
D e f i n i t i o n  o f  r e c k l e s s l y "  -  AS 1 1 . 8 1 . 9 0 0  (a)
D e f i n i t i o n  o f  " p r o p e r t y "  -  AS 1 1 . 8 1 . 9 0 0 ( b )
T n e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0 ( 4 )
C o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s :  p l e a d i n g  a n d  p r o o f

AS 1 1 . 4 6 . 1 1 0  ^ ^
T h e f t  i n  t h e  f i r s t ,  s e c o n d ,  t h i r d ,  a n d  f o u r t h  d e g r e e

AS 1 1 . 4 6 . 1 2 0  —  1 1 . 4 6 . 1 5 0
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S e c .  1 1 . 4 6 . 2 0 0 .  THEFT OF SERVICES. ( a )  A p e r s o n  c o m m i t s  

t h e f t  o f  s e r v i c e s  i f

(1) t h e  p e r s o n  o b t a i n s  s e r v i c e s ,  known by  t h a t  

p e r s o n  t o  b e  a v a i l a b l e  o n l y  f o r  c o m p e n s a t i o n ,  by  d e c e p t i o n ,  

f o r c e ,  t h r e a t ,  o r  o t h e r  means  t o  a v o i d  p a y m en t  f o r  t h e  

s e r v i c e s ;  o r

(2) h a v i n g  c o n t r o l  o v e r  t h e  d i s p o s i t i o n  o f  s e r v i c e s  

o f  o t h e r s  t o  w h i c h  t h e  p e r s o n  i s  n o t  e n t i t l e d ,  t h e  p e r s o n  

k n o w i n g l y  d i v e r t s  t h o s e  s e r v i c e s  t o  t h e  p e r s o n ' s  own b e n e f i t  o r  

t o  t h e  b e n e f i t  o f  a n o t h e r  n o t  e n t i l  l e d  t o  t h e m ;  o r

(3) t h e  p e r s o n  o b t a i n s  t h e  u s e  o f  c o m p u t e r  t i m e ,  a 

c o m p u t e r  s y s t e m ,  a  c o m p u t e r  p r o g r a m ,  a c o m p u t e r  n e t w o r k ,  o r  a n y  

p a r t  o f  a  c o m p u t e r  s y s t e m  o r  n e t w o r k ,  w i t h  r e c k l e s s  d i s r e g a r d  

t h a t  t h e  u s e  by  t h a t  p e r s o n  i s  u n a u t h o r i z e d .

(b) A b s c o n d i n g  w i t h o u t  p a y i n g  f o r  h o t e l ,  r e s t a u r a n t ,  o r  

o t h e r  s e r v i c e s  f o r  w h i c h  c o m p e n s a t i o n  i s  c u s t o m a r i l y  p a i d  

i m m e d i a t e l y  upon t h e  r e c e i v i n g  o f  th e m  i s  p r i m a  f a c i e  e v i d e n c e  

t h a t  t h e  s e r v i c e s  w e r e  o b t a i n e d  by  d e c e p t i o n .

(c) A p e r s o n  may n o t  be  p r o s e c u t e d  u n d e r  t h i s  s e c t i o n  f o r  

t h e f t  o f  c a b l e ,  m i c r o w a v e ,  s u b s c r i p t i o n ,  o r  p a y  t e l e v i s i o n  o r  

o t h e r  t e l e c o m m u n i c a t i o n s  s e r v i c e  i f  t h e  s e r v i c e  was o b t a i n e d  

t h r o u g h  t h e  u s e  o f  a  d e v i c e  d e s i g n e d  a n d  u s e d  t o  i n t e r c e p t  

e l e c t r o m a g n e t i c  s i g n a l s  d i r e c t l y  f r o m  a  s a t e l l i t e ,  i n c l u d i n g  a 

d e v i c e  commonly r e f e r r e d  t o  a s  a  home e a r t h  s t a t i o n .  (§ 4 ,
J

AS 1 1 . 4 6 . 2 0 0

THEFT OF SERVICES
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c h .  166 SLA 1 9 7 8 ;  p a r a g r a p h  (a) (3) a d d e d  by  § 1 ,  c h .  79 SLA 

1984 ; s u b s e c t i o n  (c )  a d d e d  b y  § 1 ,  c h .  114 SLA. 1 9 84)

PRIOR CRIMINAL CODE

S e e  f o r m e r  AS 1 1 . 2 0 . 4 8 0 ,  D e f r a u d i n g  h o t e l  o r  b o a r d i n g h o u s e  
o p e r a t o r ;  AS 1 1 . 2 0 . 4 9 5 ,  F r a u d u l e n t  u s e  o f  t e l e c o m m u n i c a t i o n  
s e r v i c e .

COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  No. 4 7 ,  a t  38 ( J u n e  1 2 ,  1 9 7 8 ) :

The p u r p o s e  o f  AS 1 1 . 4 6 . 2 0 0  i s  t o  p r o t e c t  b o t h  i n d i v i d u a l s  
a n d  c o m m e r c i a l  e n t e r p r i s e s  t h a t  s u p p l y  s e r v i c e s  t o  t h e  p u b l i c  
f r o m  c o n d u c t  now o n l y  p a r t l y  c o v e r e d  b y  e x i s t i n g  s t a t u t e s .  
" S e r v i c e s "  i s  d e f i n e d  b r o a d l y  i n  AS 11 . 81 . 9 0 0  (b) (50 )  t o  i n c l u d e  
a l l  t y p e s  o f  s e r v i c e s  m e n t i o n e d  i n  e x i s t i n g  l a w  b u t ,  i n  
a d d i t i o n ,  s p e c i f i c a l l y  c o v e r s  t h e f t  o f  l a b o r  a n d  p r o f e s s i o n a l  
s e r v i c e s .

S u b s e c t i o n  ( a ) ( 1 )  c o v e r s  t h e  o b t a i n i n g  o f  s e r v i c e s  by  
d e c e p t i o n ,  f o r c e ,  t h r e a t  o r  o t h e r  m e a n s  t o  a v o i d  p a y m e n t  f o r  
t h e  s e r v i c e s .  E n f o r c e a b i l i t y  i s  s i m p l i f i e d  by  s u b s e c t i o n  ( b ) , 
w h i c h  p r o v i d e s  t h a t  a b s c o n d i n g  w i t h o u t  p a y i n g  f o r  h o t e l ,  
r e s t a u r a n t  o r  o t h e r  s i m i l a r  s e r v i c e s  i s  p r i m a  f a c i e  e v i d e n c e
t h a t  t h e  s e r v i c e s  w e r e  o b t a i n e d  by  d e c e p t i o n .

T h e f t  o f  s e r v i c e s  a l s o  o c c u r s  when  a  p e r s o n  i m p r o p e r l y
d i v e r t s  s e r v i c e s  u n d e r  h i s  c o n t r o l  t o  h i s  o r  a n o t h e r ' s  b e n e f i t .  
P a r a g r a p h  (a) (2) w o u l d  c o v e r ,  f o r  e x a m p l e ,  t h e  fo r e m a n  o f  a 
p a i n t i n g  c r e w  who h a s  h i s  s u b o r d i n a t e s  p a i n t  h i s  h o u s e  on
c o m p an y  t i m e .

[ N o t e :  The  l e g i s l a t u r e  d i d  n o t  a d o p t  a n y  c o m m e n ta r y  t o
a c c o m p a n y  t h e  1984  a m e n d m e n t s  t o  t h i s  s t a t u t e . ]

S e e  a l s o  TD I I I ,  3 9 - 4 1 .

CROSS REFERENCES

D e f i n i t i o n  o f  " s e r v i c e s , "  " d e c e p t i o n , "  " f o r c e , "  " t h r e a t , "  
" k n o w i n g l y "  -  AS 1 1 . 8 1 . 9 0 0

D e f i n i t i o n  o f  " o b t a i n , "  " a c c e s s , "  " c o m p u t e r , "  " c o m p u t e r  
n e t w o r k , "  " c o m p u t e r  s y s t e m , "  " c o m p u t e r  p r o g r a m , "  " d a t a "
AS 1 1 . 4 6 . 9 9 0

T h e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0 ( 5 )
C o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s  -  AS 1 1 . 4 6 . 1 1 0  — 1 1 . 4 6 . -

C r i m i n a l  m i s c h i e f  i n  t h e  t h i r d  d e g r e e  -  AS 1 1 . 4 6 . 4 8 4
C r i m i n a l  u s e  o f  a  c o m p u t e r  -  AS 1 1 . 4 6 . 7 4 0

150
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AS 1 1 . 4 6 . 2 1 0

THEFT BY FAILURE TO MAKE REQUIRED 
DISPOSITION OF FUNDS RECEIVED OR HELD

S e c .  1 1 . 4 6 . 2 1 0 .  THEFT BY FAILURE TO MAKE REQUIRED 

DISPOSITION OF FUNDS RECEIVED ^R HELD. (a) A p e r s o n  c o m m i t s  

t h e f t  by  f a i l u r e  t o  make r e q u i r e d  d i s p o s i t i o n  o f  f u n d s  r e c e i v e d  

o r  h e l d  i f  t h e  p e r s o n

(1) o b t a i n s  p r o p e r t y  f  "om a n y o n e  o r  p e r s o n a l  

s e r v i c e s  f r o m  an  e m p l o y e e  u p o n  a n  a g r e e m e n t  o r  s u b j e c t  t o  a 

known l e g a l  o b l i g a t i o n  t o  make s p e c i f i e d  p a y m e n t  o r  o t h e r  

d i s p o s i t i o n  t o  a  t h i r d  p e r s o n ,  w h e t h e r  f ro m  t h a t  p r o p e r t y  o r  

i t s  p r o c e e d s  o r  f ro m  t h e  p e r s o n ' s  own p r o p e r t y  t o  be  r e s e r v e d  

i n  e q u i v a l e n t  a m o u n t ;  a n d

(2) e x e r c i s e s  c o n t r o l  o v e r  t h e  p r o p e r t y  o r  s e r v i c e s  

a s  t h e  p e r s o n ' s  own a n d  f a i l s  t o  make t h e  r e q u i r e d  p a y m e n t  o r  

d i s p o s i t i o n .

(b) I t  i s  n a d e f e n s e  t o  a  p r o s e c u t i o n  b a s e d  o n  t h e f t  

by f a i l u r e  t o  make r e q u i r e d  d i s p o s i t i o n  o f  f e i d s  r e c e i v e d  o r  

h e l d  t h a t  i t  may b e  i m p o s s i b l e  t o  i d e n t i f y  p a r t i c u l a r  p r o p e r t y  

a s  b e l o n g i n g  t o  t h e  v i c t i m  a t  t h e  t i m e  o f  t h e  d e f e n d a n t ' s  

f a i l u r e  t o  make t h e  r e q u i r e d  p a y m e n t  o r  d i s p o s i t i o n .

(c )  I n  a p r o s e c u t i o n  b a s e d  on t h e f t  by  f a i l u r e  t o  make 

r e q u i r e d  d i s p o s i t i o n  o f  f u n d s  r e c e i v e d  o r  h e l d ,  t h e  f a c t  t h a t  

t h e  d e f e n d a n t  was a f i d u c i a r y  o r  an o f f i c e r  o r  e m p l o y e e  o f  a 

g o v e r n m e n t  o r  a f i n a n c i a l  i n s t i t u t i o n  i s  p r i m a  f a c i e  e v i d e n c e

(1) t h a t  t h e  d e f e n d a n t  e x e r c i s e d  c o n t r o l  o v e r  

p r o p e r t y  o r  s e r v i c e s  a s  t h e  d e f e n d a n t ' s  own i f  t h e  d e f e n d a n t

NEW CRIM INAL CODE
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f a i l e d  t o  p a y  o r  a c c o u n t  u p o n  l a w f u l  demand o r  i f  a n  a u d i t  

r e v e a l s  a s h o r t a g e  o r  f a l s i f i c a t i o n  o f  a c c o u n t s ;  a n d

(2) t h a t  t h e  d e f e n d a n t  knew any  l e g a l  o b l i g a t i o n

r e l e v a n t  u ^ d e r  (a) (1) o f  t h i s  s e c t i o n .  (§ 4 ,  c h .  166  SLA 1 9 7 8 ;  

s u b s e c t i o n  (b) amended by § 1 0 ,  c h .  102 SLA 1980)

PRIOR CRIMINAL CODE -  None .

COMMENTARY

F r o m  S e n a t e  J o u r n a l  S u p p .  No. 47 ,  a t  3 9 - 4 0  ( J u n e  1 2 ,
1978) :

I t  i s  q u e s t i o n a b l e  w h e t h e r  e x i s t i n g  A l a s k a  l a w  c o v e r s  t n e  
s i t u a t i o n  w h e r e  a p e r s o n  r e c e i v e s  p r o p e r t y  o r  s e r v i c e s  by 
p r o m i s i n g  t o  d i s p o s e  o f  i t  i n  a c e r t a i n  w ay ,  e x e r c i s e s  c o n t r o l
o v e r  t h e  p r o p e r t y  o r  s e r v i c e s  a n d  f a i l s  t o  f u l f i l l  t h e
o b l i g a t i o n .  T h e  m o s t  t y p i c a l  e x a m p l e s  a r e  t h e  e m p l o y e r  who 
w i t h h o l d s  a m o u n t s  f rom  h i s  e m p l o y e e s '  p a y  f o r  t a x e s ,  o r  t h e  
s t o r e k e e p e r  who r e c e i v e s  c o n t r i b u t i o n s  . o r  c h a r i t y  l a t e r  t o  be  
t r a n s m i t t e d  by c h e c k  t o  t h e  u l t i m a t e  c h a r i t y  r e c i p i e n t ,  and  
s i m p l y  k e e p s  t h e  money.

T h e  c o n d u c t  d e s c r i b e d  by  s u b s e c t i o n  ( a ) ( 1 )  i s  c r i m i n a l  
o n l y  i f  t h e  h o l d e r  o f  t h e  f u n d s  k n o w s  o f  h i s  l e g a l  o b l i g a t i o n  
t o  p a y .  E n f o r c e m e n t  o f  t h i s  s e c t i o n  i s  made e a s i e r  by  t h e  
p r i m a  f a c i e  e v i d e n c e  p r o v i s i o n  o f  s u b s e c t i o n  (c )  t h a t  an
e m p l o y e e  o r  o f f i c e r  o f  t h e  g o v e r n m e n t  o r  a  f i n a n c i a l  i n s t i t u ­
t i o n  o r  a f i d u c i a r y  knows h i s  r e l e v a n t  l e g a l  o b l i g a t i o n s .  S u ch  
a p e r s o n  i s  a l s o  p re su m ed  t o  h a v e  d e a l t  w i t h  t h e  h e l d  f u n d s  a s  
h i s  own i f  h e  f a i l s  t o  a c c o u n t  f o r  t h e  f u n d s  on  l a w f u l  d e m a n d ,  
o r  i f  a n  a u d i t  r e v e a l s  a  s h o r t a g e  o r  f a l s i f i c a t i o n .  o f  a c c o u n t s .  
The t e r m s  " g o v e r n m e n t "  a n d  " f i d u c i a r y "  a r e  d e f i n e d  i n  AS 1 1 . -  
8 1 . 9 9 0 ( b ) .  T he  t e r m  " f i n a n c i a l  i n s t i t u t i o n "  i s  d e f i n e d  xn
AS 1 1 .  4 6 . 9 9 0  (3) .

S u b s e c t i o n  (b) p r o v i d e s  an  e x c e p t i o n  t o  t h e  r u l e  t h a t
r e q u i r e s  s t o l e n  p r o p e r t y  t o  b e  ? ; p e c i f  i c a l l y  i d e n t i f i e d .  A
p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  w i l l  n o t  e s c a p e  c o n v i c t i o n  
s i m p l y  b e c a u s e  he  h a s  m i n g l e d  t h e  v i c t i m ' s  money w i t h  h i s  own 
f u n d s .

F r o m  S e n a t e  J o u r n a l  S u p p .  No. 4 4 ,  a t  8 (May 2 9 ,  1 9 3 0 ) :

T h e  a m en d m en t  makes no  s u b s t a n t i v e  c h a n g e  i n  t h i s  s t a t u t e  
b u t  c o n f o r m s  l a n g u a g e  i n  s u b s e c t i o n  (b) t o  t h e  C o d e ' s  
c o n s o l i d a t e d  t h e f t  s t a t u t e .  T he  am endm ent  c l a r i f i e s  t h a t  a 
p e r s o n  who e n g a g e s  i n  c o n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 6 . 2 1 0  i s  
p r o s e c u t e d  f o r  " T h e f t "  u n d e r  AS 11 . 4 6 . 1 2 0 - 1 5 0  a n d  n o t  f o r
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" T h e f t  by  F a i l u r e  t o  Make R e q u i r e d  D i s p o s i t i o n  o f  F u n d s  
R e c e i v e d  o r  H e l d "  ( S e e  AS 1 1 . 4 6 . 1 1 0 ) .

S ee  a l s o  TD I I I ,  4 1 - 4 2 .

CROSS REFERENCES

D e f i n i t i o n  o f  " p r o p e r t y , "  " s e r v i c e s , "  " f i d u c i a r y , "  
" g o v e r n m e n t "  -  AS 1 1 . 8 1 . 9 0 0 ( b )

D e f i n i t i o n  o f  " f i n a n c i a l  i n s t i t u t i o n , "  " o b t a i n s "  -  AS 1 1 . -  
4 6 . 9 9 0

D e f i n i t i o n  o f  " k n o w i n g l y "  -  AS 1 1 . 8 1 . 9 0 0 ( a )
T h e f t  d e f i n e d  -  AS 1 1 . 4 6 . 1 0 0 ( 6 )
C o n s o l i d a t i o n  o f  t h e f t  o f f e n s e s :  p l e a d i n g  a n d  p r o o f  -

AS 1 1 . 4 6 . 1 1 0
T h e f t  i n  t h e  f i r s t ,  s e c o n d ,  t h i r d ,  and  f o u r t h  d e g r e e  -  

AS 1 1 . 4 6 . 1 2 0  —  1 1 . 4 6 . 1 5 0
M i s a p p l i c a t i o n  c f  p r o p e r t y  -  AS 1 1 . 4 6 . 6 2 0



AS 1 1 . 4 6 . 2 2 0 ,  1 1 . 4 6 . 2 3 0

CONCEALMENT OF MERCHANDISE;
REASONABLE DETENTION AS A DEFENSE

NEW CRIMINAL CODE

S e c .  1 1 . 4 6 . 2 2 C .  CONCEALMENT OF MERCHANDISE. (a) A 

p e r s o n  c o m m i t s  t h e  c r i m e  o f  c o n c e a l m e n t  o f  m e r c h a n d i s e  i f  

w i t h o u t  a u t h o r i t y  t h e  p e r s o n  k n o w i n g l y  cc  i c e a l s  on  o r  a b o u t  t h e  

p e r s o n  t h e  m e r c h a n d i s e  o f  a  c o m m e r c i a l  e s t a b l i s h m e n t ,  n o t  

p u r c h a s e d  by t h e  p e r s o n ,  w h i l e  s t i l l  u p o n  t h e  p r e m i s e s  o f  t h e  

c o m m e r c i a l  e s t a b l i s h m e n t ,  w i t h  i n t e n t  t o  d e p r i v e  t h e  o w n e r  o f  

t h e  m e r c h a n d i s e  o r  w i t h  i n t e n t  t o  a p p r o p r i a t e  t h e  m e r c h a n d i s e .

(b)  M e r c h a n d i s e  f o u n d  c o n c e a l e d  u p o n  o r  a b o u t  t h e  p e r s o n  

w h i c h  h a s  n o t  b e e n  p u r c h a s e d  by t h e  p e r s o n  i s  p r i m a  f a c i e  

e v i d e n c e  o f  k n o w in g  c o n c e a l m e n t .

(c )  C o n c e a l m e n t  o f  m e r c h a n d i s e  i s

(1) a  c l a s s  C f e l o n y  i f  t h e  m e r c h a n d i s e  i s  a f i r e a r m  

o r  t h e  v a l u e  o f  t h e  m e r c h a n d i s e  i s  $500 o r  m o r e ;

(2) a c l a s s  A m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

m e r c h a n d i s e  i s  $50 o r  m ore  b u t  l o s s  t h a n  $ 5 0 0 ;

(3) a c l a s s  B m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

m e r c h a n d i s e  i s  l e s s  t h a n  $ 5 0 .  f § 4 ,  c h .  166 SLA 1978 ;  amended 

by  § 1 1 ,  c h .  102 SLA 1980)

. e c .  1 1 . 4 6 . 2 3 0 .  REASONABLE DETENTION AS DEFENSE. (a) I n  

a  c i v i l  o r  c r i m i n a l  a c t i o n  upon  t h e  c o m p l a i n t  o f  a p e r s o n  who 

h a s  b e e n  d e t a i n e d  i n  o r  i n  t h e  i m m e d i a t e  v i c i n i t y  o f  a

c o m m e r c i a l  e s t a b l i s h m e n t  f o r  t h e  p u r p o s e  o f  i n v e s t i g a t i o n  o r
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q u e s t i o n i n g  a s  t o  t h e  o w n e r s h i p  o f  m e r c h a n d i s e ,  i t  i s  a d e f e n s e  

t h a t

(1) t h e  p e r s o n  w as  d e t a i n e d  i n  a  r e a s o n a b l e  manner  

a n d  f o r  n o t  more t h a n  a  r e a s o n a b l e  t i m e  t o  p e r m i t  i n v e s t i g a t i o n  

o r  q u e s t i o n i n g  by a p e a c e  o f f i c e r  o r  b y  t h e  o w n e r  o f  t h e  

c o m m e r c i a l  e s t a b l i s h m e n t  o r  t h e  o w n e r ' s  a g e n t ;  a n d

(2) t h e  p e a c e  o f f i c e r ,  o w n e r ,  o r  o w n e r ' s  a g e n t  had 

p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h a  p e r s o n  d e t a i n e d  was

c o m m i t t i n g  o r  a t t e m p t i n g  t o  c o m m i t  c o n c e a l m e n t  o f  m e r c h a n d i s e .

(b )  As u s e d  i n  t h i s  s e c t i o n ,  " r e a s o n a b l e  t i m e "  m ean s  t h e  

t i m e  n e c e s s a r y  t o  p e r m i t  t h e  p e r s o n  d e t a i n e d  t o  make a

s t a t e m e n t  o r  r e f u s e  t o  m ake  a  s t a t e m e n t ,  a n d  a n y  a d d i t i o n a l  

t i m e  n e c e s s a r y  t o  e x a m i n e  e m p l o y e e s  a n d  r e c o r d s  o f  t h e

c o m m e r c i a l  e s t a b l i s h m e n t  r e l a t i v e  t o  t h e  o w n e r s h i p  o f  t h e  

m e r c h a n d i s e .  (§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE

S e e  f o r m e r  AS 1 1 . 2 0 . 2 7 5 ,  C o n c e a l m e n t  o f  m e r c h a n d i s e ;  
AS 1 1 . 2 0 . 2 7 7 ,  R e a s o n a b l e  d e t e n t i o n  a s  d e f e n s e .

COMMENTARY

From  S e n a t e  J o u r n a l  S u p p .  No.  4 7 ,  a t  40 ( J u n e  1 2 ,  1 9 7 8 ) :

AS 1 1 . 4 6 . 2 2 0  i s  d e r i v e d  f r o m  e x i s t i n g  AS 1 1 . 2 0 . 2 7 5  b u t
a l l o w s  f o r  f e l o n y  p r o s e c u t i o n s  when o v e r  $ 5 0 0  i n  m e r c h a n d i s e  i s
i n v o l v e d .

AS 1 1 . 4 6 . 2 3 0  i s  d e r i v e d  f r o m  e x i s t i n g  AS 1 1 . 2 0 . 2 7 7 .  I t
p r o v i d e s  t h a t  a p e a c e  o f f i c e r ,  o r  t h e  o w n e r  o f  a  s t o r e  o r  h i s  
a g e n t  c a n  d e t a i n  a p e r s o n  w h en  h e  h a s  p r o b a b l e  c a u s e  t h a t  t h e  
p e r s o n  h a s  c o m m i t t e d  s h o p l i f t i n g .  N o te  t h a t  t h e  m o r e  c l e a r l y  
d e f i n e d  t e r m  " p r o b a b l e  c a u s e "  h a s  b e e n  s u b s t i t u t e d  f o r  t h e  
e x i s t i n g  t e r m  " r e a s o n a b l e  c a u s e "  i n  s u b s e c t i o n  ( a ) ( 2 ) .

F rom  S e n a t e  J o u r n a l  S u p p .  No. 4 4 ,  a t  8 (May 2 9 ,  1 9 8 0 ) :

T h e  1980 a m e n d m e n ts  t o  AS 1 1 . 4 6 . 2 2 0  m a k e  tw o  c h a n g e s  t o  
t h e  C o n c e a l m e n t  o f  M e r c h a n d i s e  s t a t u t e .  The  f i r s t  i s  a
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t e c h n i c a l  one  and  c l a r i f i e s  t h e  i n t e n t  e l e m e n t  i n  l a n g u a g e  t h a t  
more  c l o s e l y  p a r a l l e l s  t h e  g e n e r a l  t h e f t  p r o v i s i o n s .  See  
AS 1 1 . 4 6 . 1 0 0 ( 1 ) .  W h i l e  t h e  d e f i n i t i o n  o f  " i n t e n t  t o  d e p r i v e "  
(AS 1 1 . 4 6 . 9 9 0 ( 2 ) )  i s  b r o a d  e n o u g h  t o  i n c l u d e  c o n d u c t  i n c l u d e d  

w i t h i n  t h e  d e f i n i t i o n  o f  " i n t e n t  t o  a p p r o p r i a t e "  (AS 1 1 . 4 6 . -  
9 9 0 ( 1 ) ) ,  i t  i s  p r e f e r a b l e  t o  c l o s e l y  p a r a l l e l  t h e  g e n e r a l  
l a n g u a g e  o f  t h e  t h e f t  s t a t u t e s  i n  t h e  C o n c e a l m e n t  o f  M e r c h a n ­
d i s e  s t a t u t e .

T h e  s e c o n d  c h a n g e  i s  t o  p r o v i d e  t h a t  t h e  c o n c e a l m e n t  o f  
an y  f i r e a r m ,  r e g a r d l e s s  o f  v a l u e ,  i s  a  c l a s s  C f e l o n y .  T h i s  
a m en d m en t  i s  i n t e n d e d  t o  c o n f o r m  t h e  C o n c e a l m e n t  o f  M e r c h a n d i s e  
s t a t u t e  w i t h  t h e  g e n e r a l  t h e f t  s t a t u t e s  w h ic h  p r o v i d e  t h a t  t h e  
t h e f t  o f  any  f i r e a r m  i s  a  c l a s s  C f e l o n y .  S e e , AS 1 1 . 4 6 . -  
1 3 0 ( a )  (2) .

S e e  a l s o  TD I I I ,  4 2 - 4 3 .

C R O S S  REFERENCES

D e f i n i t i o n  o f  " i n t e n t i o n a l l y , "  " k n o w i n g l y "  -  AS 1 1 . 8 1 . -  
9 0 0 ( a )

D e f i n i t i o n  o f  " d e p r i v e "  -  AS 1 1 . 4 6 . 9 9 0
D e t e r m i n a t i o n  o f  v a l u e ;  a g g r e g a t i o n  o f  a m o u n t s  -  AS 1 1 . -

4 6 . 9 8 0
O f f e n s e s  d e f i n e d  by a g e  o r  v a l u e  -  AS 1 1 . 8 1 . 6 1 5
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REMOVAL OF IDENTIFICATION 
MARKS; UNLAWFUL POSSESSION

NEW CRIMINAL CODE

S e c .  1 1 . 4 6 . 2 6 0 .  REMOVAL OF IDENTIFICATION MARKS. (a )  A 

p e r s o n  c o m m i t s  t h e  c r i m e  o f  r e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  i f ,  

w i t h  i n t e n t  t o  c a u s e  i n t e r r u p t i o n  t o  t h e  o w n e r s h i p  o f  a n o t h e r ,  

t h e  p e r s o n  d e f a c e s ,  e r a s e s ,  o r  o t h e r w i s e  a l t e r s  o r  a t t e m p t s  t o  

d e f a c e ,  e r a s e ,  o r  o t h e r w i s e  a l t e r  a n y  s e r i a l  number  o r  i d e n t i ­

f i c a t i o n  m a r k  p l a c e d  o r  i n s c r i b e d  on  a p r o p e l l e d  v e h i c l e ,  

b i c y c l e ,  f i r e a r m ,  m o v a b l e  o r  i m m o v a b l e  c o n s t r u c t i o n  t o c l  o r  

e q u i p m e n t ,  a p p l i a n c e ,  m e r c h a n d i s e ,  o r  o t h e r  a r t i c l e  o r  i t s

c o m p o n e n t  p a r t s .

(b) R em o v a l  o f  i d e n t i f i c a t i o n  m a r k s  i s

(1) a c l a s s  C f e l o n y  i f  t h e  v a l u e  o f  t h e  p r o p e r t y  on  

w h ic h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m ark  a p p e a r e d  i s  $500 

o r  m o re ;

(2) a  c l a s s  A m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

p r o p e r t y  on  w h i c h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m ark

a p p e a r e d  i s  $50  o r  m o re  b u t  l e s s  t h a n  $ 5 0 0 ;

(3) a c l a s s  B m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

p r o p e r t y  on w h i c h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m ark

a p p e a r e d  i s  l e s s  t h a n  $ 5 0 .  (§ 4 ,  c h .  166 SLA 1978)

S e c .  1 1 . 4 6 . 2 7 0 .  UNLAWFUL POSSESSION. (a) A p e r s o n  

c o m m i t s  t h e  c r i m e  o f  u n l a w f u l  p o s s e s s i o n  i f  t h e  p e r s o n

p o s s e s s e s  a p r o p e l l e d  v e h i c l e ,  b i c y c l e ,  f i r e a r m ,  m o v a b l e  o r  

im m o v ab le  c o n s t r u c t i o n  t o o l  o r  e q u i p m e n t ,  a p p l i a n c e ,

AS 1 1 . 4 6 . 2 6 0 ,  1 1 . 4 6 . 2 7 0
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m e r c h a n d i s e  o r  o t h e r  a r t i c l e  o r  i t s  c o m p o n e n t  p a r t s  k n o w i n g  

t h a t  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a rk  p l a c e d  on  i t  by  

t h e  m a n u f a c t u r e r  o r  o w n e r  f o r  t h e  p u r p o s e  o f  i d e n t i f i c a t i o n  h a s  

b e e n  d e f a c e d ,  e r a s e d ,  o r  o t h e r w i s e  a l t e r e d  w i t h  t h e  i n t e n t  o f  

c a u s i n g  i n t e r r u p t i o n  t o  t h e  o w n e r s h i p  o f  a n o t h e r .

(b) U n l a w f u l  p o s s e s s i o n  i s

(1) a  c l a s s  C f e l o n y  i f  t h e  v a l u e  o f  t h e  p r o p e r t y  on  

w h i c h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k  a p p e a r e d  i s  $500  

o r  m ore ;

(2) a  c l a s s  A m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

p r o p e r t y  on w h i c h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k

a p p e a r e d  i s  $50 o r  m o r e  b u t  l e s s  t h a n  $ 5 0 0 ;

(3) a  c l a s s  B m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

p r o p e r t y  on w h i c h  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  m a r k

a p p e a r e d  i s  l e s s  t h a n  $ 5 0 .  (§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE -  None .

COMMENTARY

Trom S e n a t e  J o u r n a l  S u p p .  No. 4 7 ,  a t  4 0 -41  ( J u n e  1 2 ,  
1978) :

The c r i m e  o f  r e m o v a l  o f  i d e n t i f i c a t i o n  m a r k s  p r o h i b i t s  t h e  
d e f a c i n g ,  e r a s i n g  o r  t h e  a l t e r i n g  o f  a  s e r i a l  num ber  o r  i d e n t i ­
f i c a t i o n  mark  " w i t h  i n t e n t  t o  c a u s e  i n t e r r u p t i o n  t o  t h e  o w n e r ­
s h i p  o f  a n o t h e r . "  T h e  i n t e n t  e l e m e n t  p r e v e n t s  c o n v i c t i o n  o f  
p e r s o n s  who a l t e r  t h e i r  own p r o p e r t y .

The c r i m e  o f  u n l a w f u l  p o s s e s s i o n  p r o h i b i t s  t h e  p o s s e s s i o n  
o f  p r o p e r t y  " k n o w i n g  t h a t  t h e  s e r i a l  n u m b e r  o r  i d e n t i f i c a t i o n  
m ark  . . .  h a s  b e e n  e r a s e d ,  a l t e r e d ,  c h a n g e d  o r  rem oved  w i t h  t h e  
i n t e n t  o f  c a u s i n g  i n t e r r u p t i o n  t o  o w n e r s h i p  o f  a n o t h e r . "  T h e r e  
s h o u l d  b e  few  p r o b l e m s  i n  c o n v i n c i n g  a  j u r y  t h a t  a  p e r s o n  
d i s c o v e r e d ,  f o r  e x a m p l e ,  w i t h  t e n  t e l e v i s i o n  s e t s  i n  h i s  
b a s e m e n t ,  a l l  w i t h  t h e i r  s e r i a l  n u m b e r s  r e m o v e d ,  p o s s e s s e d  t h a t  
p r o p e r t y  k n o w in g  i t  h a d  b e e n  a l t e r e d  w i t h  t h e  i n t e n t  t o  c a u s e  
i n t e r r u p t i o n  t o  t h e  o w n e r s h i p  o f  a n o t h e r .

See a l s o  TD I I I ,  4 6 - 4 7 .
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CROSS REFERENCES

D e f i n i t i o n  o f  " p r o p e l l e d  v e h i c l e , "  " f i r e a r m , "  " p o s s e s s "  -  
AS 1 1 . 8 1 . 9 0 0 ( b )

D e f i n i t i o n  o f  " i n t e n t i o n a l l y , "  " k n o w i n g l y "  -  AS 1 1 . 8 1 .  — 
9 0 0 ( a )

T h e f t  by d e c e p t i o n  -  AS 1 1 . 4 6 . 1 8 0
D e t e r m i n a t i o n  o f  v a l u e ;  a g g r e g a t i o n  o f  a m o u n t s  -  AS 1 1 . -

4 6 . 9 8 0
O f f e n s e s  d e f i n e d  by a g e  o r  v a l u e  -  AS 1 1 . 8 1 . 6 1 5
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AS 1 1 . 4 6 . 2 8 0  

ISSUING A BAD CHECK

S e c .  1 1 . 4 6 . 2 8 0 .  ISSUING A BAD CHECK. (a )  A p e r s o n  

c o m m i t s  t h e  c r i m e  o f  i s s u i n g  a b a d  c h e c k  i f  t h e  p e r s o n  i s s u e s  a 

c h e c k  k now ing  t h a t  i t  w i l l  n o t  b e  h o n o r e d  b y  t h e  d r a w e e .

(b) I n  a  p r o s e c u t i o n  u n d e r  t h i s  s e c t i o n ,  i t  i s  p r i m a

f a c i e  e v i d e n c e  t h a t  t h e  d r a w e r  knew t h e  c h e c k  w o u ld  n o t  be  

h o n o r e d  by t h e  d r a w e e  i f

(1) p a y m e n t  o f  t h e  c h e c k  w a s  r e f u s e d  by t h e  d r a w e e  

f o r  l a c k  o f  u n d s  u p o n  p r e s e n t a t i o n  w i t h i n  30 d a y s  a f t e r  i s s u e ,  

a n d  t h e  d r a w e r  f a i l e d  t o  make f u l l  s a t i s f a c t i o n  o f  t h e  a m o u n t  

d u e  w i t h i n  15 d a y s  a f t e r  n o t i c e  o f  d i s h o n o r  was d e p o s i t e d  a s  

f i r s t  c l a s s  m a i l ,  a d d r e s s e d  t o  t h e  d r a w e r  a t  t h e  a d d r e s s

a p p e a r i n g  on t h e  d i s h o n o r e d  c h e c k  o r  t h e  d r a w e r ' s  l a s t  known

a d d r e s s ;  o r

(2) t h e  d r a w e r  had  no a c c o u n t  w i t h  t h e  d r a w e e  a t  t h e  

t i m e  t h e  c h e c k  w as  i s s u e d .

(c ) I n  t h i s  s e c t i o n ,

(1) " a m o u n t  d u e "  m eans  t h u  f a c e  am o u n t  o f  t h e  

d i s h o n o r e d  c h e c k  p l u s  a l l  c o s t s  and  p r o t e s t  f e e s  a s s e s s e d  by  

t h e  d r a w e e ;

(2) " c h e c k "  m eans  a d r a f t ,  c h e c k ,  o r  s i m i l a r  s i g h t  

o r d e r  f o r  t h e  p a y m e n t  o f  money, b u t  d o e s  n o t  i n c l u d e  a  p o s t ­

d a t e d  c h e c k  o r  a  p r o m i s s o r y  n o t e :

(3) a  p e r s o n  " i s s u e s "  a c h e c k  when  a s  a  d r a w e r  t h e  

p e r s o n  d e l i v e r s  i t  o r  c a u s e s  i t  t o  b e  d e l i v e r e d  t o  a  p e r s o n  who

NEW CRIMINAL CODE
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t h e r e b y  a c q u i r e s  a r i g h t  a g a i n s t  t h e  d r a w e r  w i t h  r e s p e c t  t o  t h e  

c h e c k ;  a  p e r s o n  who d r a w s  a c h e c k  w i t f i  t h e  i n t e n t  t h a t  i t  b e  s o  

d e l i v e r e d  i s  c o n s i d e r e d  t o  h a v e  i s s u e d  i t  i f  t h e  d e l i v e r y  

o c c u r s .

(d) I s s u i n g  a  bad  c h e c k  i s

(1)  a  c l a s s  B f e l o n y  i f  t h e  f a c e  am oun t  o f  t h e  c h e c k  

i s  $ 2 5 , 0 0 0  o r  m o r e ;

(2 )  a  c l a s s  C f e l o n y  i f  t h e  f a c e  am ount  o f  t h e  c h e c k

i s  $500 o r  m ore  b u t  l e s s  t h a n  $ 2 5 , 0 0 0 ;

(3)  a  c l a s s  A m i s d e m e a n o r  i f  t h e  f a c e  a m o u n t  o f  t h e

c h e c k  i s  $50 o r  m ore  b u t  l e s s  t h a n  $ 5 0 0 ;

(4)  a  c l a s s  B m i s d e m e a n o r  i f  t h e  f a c e  a m o u n t  o f  t h e

c h e c k  i s  l e s s  t h a n  $ 5 0 .  (§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE

S e c .  1 1 . 2 0 . 2 1 0 .  ISSUING CHECKS WITHOUT FUNDS OR CREDIT. 
A p e r s o n  i s  g u i l t y  o f  a m i s d e m e a n o r  a n d  upon c o n v i c t i o n  i s
p u n i s h a b l e  by  a t i n e  o f  n o t  m o r e  t h a n  $1 , 0 0 0 ,  o r  by  i m p r i s o n ­
ment  f o r  n o t  m o re  t h a n  o n e  y e a r ,  o r  by  b o t h ,  i f  he

(1)  m a k e s ,  d r a w s ,  u t t e r s ,  o r  d e l i v e r s  a c h e c k ,  d r a f t  
o r  o r d e r  d ra w n  u p o n  a ban k  o r  o t h e r  d e p o s i t o r y ,  f o r  p a y m e n t  o f  
money, k n o w i n g  a t  t h e  t i m e  o f  t h e  m a k i n g ,  d r a w i n g ,  u t t e r i n g  o r  
d e l i v e r i n g  t h a t  t h e  m a k e r  o r  d r a w e r  d o e s  n o t  h a v e  s u f f i c i e n t  
f u n d s  o r  c r e d i t  w i t h  t h e  b a n k  o r  o t h e r  d e p o s i t o r y  f o r  i t s  
p a y m e n t  i n  f u l l ,  upon  p r e s e n t a t i o n ,  a n d  w i t h o u t  i n f o r m i n g  t h e  
p a y e e  o r  t h e  p e r s o n  t o  whom i t  i s  d e l i v e r e d ,  a t  t h e  t i m e  o f  t h e  
m a k i n g ,  u t t e r i n g ,  d r a w i n g  o r  d e l i v e r y  o f  i t ,  t h a t  t h e  p e r s o n
m a k i n g ,  d r a w i n g ,  u t t e r i n g  o r  d e l i v e r i n g  t h e  c h e c k ,  d r a f t  o r  
o r d e r  d o e s  n o t  h a v e  s u f f i c i e n t  f u n d s  o r  c r e d i t  w i t h  t h e  b a n k  o r  
o t h e r  d e p o s i t o r y  f o r  i t s  p a y m e n t  i n  f u l l ,  upon p r e s e n t a t i o n ,  o r

(2) h a s  f u n d s  o r  c r e d i t s  a t  t h e  t i m e  h e  m a k e s ,
d r a w s ,  u t t e r s ,  o r  d e l i v e r s  a c h e c k ,  d r a f t  o r  o r d e r  s u f f i c i e n t
f o r  i t s  p a y m e n t ,  b u t  who h a s  k n o w i n g l y  d r a w n ,  m ade ,  u t t e r e d  o r
d e l i v e r e d  o t h e r  c h e c k s ,  d r a f t s  o r  o r d e r s  w h i c h ,  i f  p r e s e n t e d  i n  
due  c o u r s e ,  w o u l d  e x h a u s t  t h e  f u n d s  o r  c r e d i t s ;  o r

(3 )  knows a t  t h e  t i m e  h e  m a k e s ,  d r a w s ,  u t t e r s  o r
d e l i v e r s  a c h e c k ,  d r a f t  o r  o r d e r ,  t h a t  f o r  o t h e r  r e a s o n s  t h e
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f u n d s  o r  c r e d i t s  w i l l  b e  e x h a u s t e d  by  t h e  t i m e  c h e c k ,  d r a f t  o r  
o r d e r  i s  p r e s e n t e d ;  o r

(4) k n o w i n g l y ,  a f t e r  d r a w i n g ,  m a k i n g ,  u t t e r i n g  o r  
d e l i v e r i n g  a c h e c k ,  d r a f t  o r  o r d e r ,  e x h a u s t s  by a n y  means  t h e  
f u n d s  o r  c r e d i t s  u p o n  w h i c h  t h e  c h e c k ,  d r a f t  o r  o r d e r  i s  d raw n  
b e f o r e  i t  i s  p r e s e n t e d  f o r  p a y m e n t .

S e c .  1 1 . 2 0 . 2 2 0 .  EVIDENCE OF KNOWLEDGE OF INSUFFICIENT 
FUNDS. The m a k i n g ,  d r a w i n g ,  u t t e r i n g ,  o r  d e l i v e r i n g  o f  a 
c h e c k ,  d r a f t ,  o r  o r d e r ,  p a y m e n t  o f  w h i c h  i s  r e f u s e d  by t h e  
d r a w e e ,  i s  p r i m a  f a c i e  e v i d e n c e  o f  k n o w l e d g e  o f  i n s u f f i c i e n t  
f u n d s  o r  c r e d i t  w i t h  t h e  b a n k  o r  o t h e r  d e p o s i t o r y ,  a g a i n s t  t h e  
m a k e r  o r  d r a w e r ,  i f  t h e  m a k e r  c r  d r a w e r  h a s  n o t  p a i d  t h e  d r a w e e  
t h e  a m o u n t  d u e  w i t h  c o s t  a n d  p r o t e s t  f e e s ,  w i t h i n  two d a y s  
a f t e r  r e c e i v i n g  n o t i c e  t h a t  t h e  c h e c k ,  d r a f t  o r  o r d e r  h a s  n o t  
b e e n  p a i d  by t h e  d r a w e e .

S e e  a l s o , AS 1 1 . 2 0 . 2 3 0 ,  D r a w i n g  a  c h e c k  w i t h  i n s u f f i c i e n t  
f u n d s ;  AS 1 1 . 2 0 . 2 4 0 ,  P u n i s h m e n t  f o r  v i o l a t i o n  o f  § 230 o f  t h i s  
c h a p t e r ;  AS 1 1 . 2 0 . 2 5 0 ,  E v i d e n c e  o f  i n t e n t  t o  d e f r a u d .

COMMENTARY

From S e n a t e  J o u r n a l  ~ u p p .  No. 4 7 ,  a t  41 ( J u n e  1 2 ,  1 9 7 8 ) :

T h e  c r i m e  o f  i s s u i n g  a b a d  c h e c k  i s  c o m m i t t e d  when a 
p e r s o n  i s s u e s  ( d e f i n e d  i n  s u b s e c t i o n  (c) ( 3 ) )  a  c h e  k ( d e f i n e d  
i n  s u b s e c t i o n  (c) ( 2 ) )  k n o w i n g  t h a t  i t  w i l l  n o t  b e  h o n o r e d  by 
t h e  d r a w e e .  The p e n a l t y  f o r  i s s u i n g  a  b a d  c h e c k  p a r a l l e l s  t h e  
g e n e r a l  t h e f t  p r o v i s i o n s  a n d  i s  b a s e d  on t h e  f a c e  v a l u e  o f  t h e  
c h e c k .

U n d e r  s u b s e c t i o n  (b) , t h e  s t a t e  m e e t s  i t s  i n i t i a l  b u r d e n  
o f  p r o v i n g  k n o w l e d g e  i f  i t  shows  t h a t  t h e  i s s u e r  o f  t h e  b a d  
c h e c k  h a d  no a c c o u n t  w i t h  t h e  d r a w e e  a t  t h e  t i m e  t h e  c h e c k  was 
i s s u e d  o r  t h a t  t h e  d r a w e e  r e f u s e d  t h e  c h e c k  w i t h i n  30 d a y s  o f  
i s s u e  a n d  t h e  d r a w e r  o f  t h e  c h e c k  f a i l e d  t o  make  f u l l  s a t i s ­
f a c t i o n  w i t h i n  15 d a y s  a f t e r  n o t i c e  o f  d i s h o n o r  was s e n t  t o  
h im .

Gee a l s o  TD V, 2 8 - 3 1 .

C R O S S  R E F E R E N C E S

D e f i n i t i o n  o f  " k n o w i n g l y "  -  AS 1 1 . 8 1 . 9 0 0 ( a )
T h e f t  by d e c e p t i o n  -  AS 1 1 . 4 6 . 1 8 0
D e t e r m i n a t i o n  o f  " v a l u e " ;  a g g r e g a t i o n  o f  a m o u n t s  -  AS 1 1 . -

4 6 . 9 8 0
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AS 1 1 . 4 6 . 2 8 5 ,  1 1 . 4 6 . 2 9 0

FRAUDULENT USE OF A CREDIT CARD;
OBTAINING A CREDIT CARD BY FRAUDULENT MEANS

NEW CRIMINAL CODE

S e c .  1 1 . 4 6 . 2 8 5 .  FRAUDULENT USE OF A CREDIT CARD. ( a )  A 

p e r s o n  c o m m i t s  t h e  c r i m e  o f  f r a u d u l e n t  u s e  o f  a  c r e d i t  c a r d  i f ,

w i t h  i n t e n t  t o  d e f r a u d ,  t h e  p e r s o n  u s e s  a c r e d i t  c a r d  t o  o b t a i n

p r o p e r t y  o r  s e r v i c e s  w i t h  k n o w l e d g e  t h a t

(1) t h e  c a r d  i s  s t o l e n  o r  f o r g e d ;

(2)  t h e  c a r d  i s  e x p i r e d  o r  h a s  b e e n  r e v o k e d  o r

c a n c e l l e d ;  o r

(3)  f o r  a n y  o t h e r  r e a s o n  t h a t  p e r s o n ' s  u s e  o f  t h e

c a r d  i s  u n a u t h o r i z e d  by  e i t h e r  t h e  i s s u e r  o r  t h e  p e r s o n  t o  whom 

t h e  c r e d i t  c a r d  i s  i s s u e d .

( b )  F r a u d u l e n t  u s e  o f  a  c r e d i t  c a r d  i s

(1 )  a  c l a s s  C f e l o n y  i f  t h e  v a l u e  o f  t h e  p r o p e r t y  o r  

s e r v i c e s  o b t a i n e d  i s  $500 o r  m o r e ;

(2)  a c l a s s  A m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

p r o p e r t y  o r  s e r v i c e s  o b t a i n e d  i s  $50 o r  m ore  b u t  l e s s  t h a n  

$500 ;

(3) a c l a s s  B m i s d e m e a n o r  i f  t h e  v a l u e  o f  t h e

p r o p e r t y  o r  s e r v i c e s  o b t a i n e d  i s  l e s s  t h a n  $ 5 0 .  (§ 4 ,  c h .  166

SLA 1978)

S e c .  1 1 . 4 6 . 2 9 0 .  OBTAINING A CREDIT CARD BY FRAUDULENT

MEANS. (a) A p e r s o n  c o m m i t s  t h e  c r i m e  o f  o b t a i n i n g  a c r e d i t  

c a r d  by  f r a u d u l e n t  means  i f
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(1) t h e  p e r s o n  b u y s  a c r e d i t  c a r d  f r o m  a p e r s o n

o t h e r  t h a n  t h e  i s s u e r  o r ,  a s  o t h e r  t h a n  t h e  i s s u e r ,  t h e  p e r s o n

s e l l s  a c r e d i t  c a r d ;

(2) w i t h  i n t e n t  t o  d e f r a u d ,  t h e  p e r s o n  o b t a i n s

c o n t r o l  o f  a c r e d i t  c a r d  a s  a  s e c u r i t y  f o r  d e b t ;  o r

(3) w i t h  i n t e n t  t o  d e f r a u d ,  t h e  p e r s o n  m a k es  a  f a l s e

s t a t e m e n t  i n  an a p p l i c a t i o n  f o r  a  c r e d i t  c a r d .

(b) O b t a i n i n g  a  c r e d i t  c a r d  by f r a u d u l e n t  m e an s  u n d e r

( a ) (1) o r  (2)  o f  t h i s  s e c t i o n  i s  a c l a s s  C f e l o n y .  O b t a i n i n g  a

c r e d i t  c a r d  by  f r a u d u l e n t  m e an s  u n d e r  ( a ) (3)  o f  t h i s  s e c t i o n  i s  

a c l a s s  A m i s d e m e a n o r .  (§ 4 ,  c h .  166 SLA 1978)

PRIOR CRIMINAL CODE

S e e  f o r m e r  AS 1 1 . 2 2 ,  A l a s k a  C r e d i t  C a r d  C r i m e s  A c t .  

COMMENTARY

From S e n a t e  J o u r n a l  S u p p .  No.  4 7 ,  a t  4 1 - 4 2  ( J u n e  1 2 ,  
1978)  :

O b t a i n i n g  p r o p e r t y  o r  s e r v i c e s  t h r o u g h  t h e  u n a u t h o r i z e d  
u s e  o f  a  c r e d i t  c a r d  i s  p r o s c r i b e d  i n  AS 1 1 . 4 6 . 2 8 5 .  P e n a l t i e s  
f o r  t h e  p r o h i b i t e d  c o n d u c t  p a r a l l e l  t h o s e  p r o v i d e d  f o r  t h e f t .  
H o w e v e r ,  b e c a u s e  i t  i s  h i g h l y  u n l i k e l y  t h a t  t h e  f r a u d  w i l l  
i n v o l v e  $ 2 5 , 0 0 0 ,  B f e l o n y  p e n a l t i e s  a r e  n o t  p r o v i d e d .  N o t e  
t h a t  a m o u n t s  o b t a i n e d  p u r s u a n t  t o  o n e  c o u r s e  o f  c o n d u c t  may b e  
a g g r e g a t e d  i n  d e t e r m i n i n g  t h e  d e g r e e  o f  t h e  c r i m e .  S e e  
AS 1 1 . 4 6 . 9 8 0 ,  i n f r a .

The c r i m e  o f  o b t a i n i n g  a c r e d i t  c a r d  by f r a u d u l e n t  m eans  
s p e c i f i e s  t h r e e  f o r m s  o f  u n l a w f u l  a c t s  i n v o l v i n g  c r e d i t  c a r d s .  
The  p e n a l t y  f o r  t h e  c o n d u c t  d e s c r i b e d  i n  s u b s e c t i o n  ( a ) (1)  a n d
(2) i s  a  c l a s s  C f e l o n y ,  w h i l e  A m i s d e m e a n o r  p e n a l t i e s  a r e  
p r o v i d e d  f o r  v i o l a t i o n  o f  s u b s e c t i o n  ( a ) ( 3 ) .

S e e  a l s o  TD V, 5 3 - 5 6 .

CROSS REFERENCES

D e f i n i t i o n  o f  " i n t e n t  t o  d e f r a u d , "  " o b t a i n "  -  AS 1 1 . 4 6 . 9 9 0
D e f i n i t i o n  o f  " c r e d i t  c a r d , "  " p r o p e r t y , "  " s e r v i c e s "

AS 1 1 . 8 1 . 9 0 0 ( b )
D e f i n i t i o n  o f  " k n o w i n g l y "  -  AS 1 1 . 8 1 . 9 0 0 ( a )
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